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{.O GHAIR'S FOREWORD

The East Africa Community Protocol on Sanitary and Phytosanitary (SPS) measures

was corlmitted to the Departmental Committee on Agriculture, Livestock and Co-
operatives on March I't 2016, in accordance with to section 8 of the Treaty Making and

Ratification Act,2012, for consideration and report to the House. Once ratified, the

Protocol shall become part of our Kenyan laws as provided for in Article 2(6) of the

Constitution which provides that "any treaty or convention ratified by Kenya shall form
part of the Law of Kenya under this Constitution".

The Committee held meetings with the Ministry of Agriculture, Livestock and Fisheries

and offrcials from Kenya Plant Health Inspectorate Services (KEPHIS) as key
stakeholders which are the implementing agency of the Protocol.

The East African Community heaty article 108 provides for cooperation in the control
of plants and animal diseases and article 38 of the Protocol on the Establishment of the

East African Customs Union requires Partner States to take cognizance of cooperation in
sanitary and phytosanitary measures in order to facilitate trade within the community
and other trading partners. It was noted that harmonization of sanitary and phytosanitary

measures will improve the human, animal and plant life or health situation in all the

Partner States. This will inevitably ensure the national development of the agricultural
sector and increase quality production to ensure food security and safety and free trade

in agricultural products within the community and other trading partners.

The EAC SPS Protocol was assented by the five (5) Heads of State of EAC Partner

States ("The Summit") in 2012 and was expected to be ratified by 30th June 2014.

However, this was not achieved and a new deadline has been set for 30th June 2016.

The Committee wishes to thank the Speaker and the Clerk of the National Assembly for
the logistical and technical support they accorded the committee during the process.

On behalf of the Committee, it is my pleasant duty to table in the House the Report of
the Departmental Committee on Agriculture, Livestock and Co-operatives on its
consideration of the report on the ratification of the East Africa Community Protocol on
the Sanitary and Phytosanitary (SPS) measures for consideration and ratification by the
House Pursuant to Section 8(a) of the Treaty Making and Ratification Act, 2012 and

Standing Order 199.

Hon. Adan Mohamed Noor, MBS, CBS, M.P

NA: Report of the Departmental Committee on Agriculturc, Livestock and Cooperatives on the Ratification of the East Africa
Community (EAC) Protocol on Sanitary and Phytosanitary (SPS) measures.
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2.O EXEGUTIVE SUMMARY

Sanitary and Phytosanitary (SPS) matters are govemed by the Agreement on the

Application of Sanitary and Phytosanitary Measures of the World Trade Organization

(WTO). Under the WTO-SPS agreement three intemational standard setting bodies

namely CODEX-Codex Allimentarius Commission(food safety), OIE- OlJice

International des Epizooties (animal health), IPPC- Intemational Plant Protection

Convention are responsible setting the basic mles for food safety and animal and plant

health standards.

The key principles in the WTO-SPS Agreements are harmonization, equivalence, and

appropriate level of protection, risk assessment, regional conditions and transparency.

The WTO SPS Agreement has set out basic rights and obligations for members. These

include the right for members to i) protect themselves from the risks posed by the entry

of pests and diseases, while minimizing any negative effects of SPS measures on trade,

and ii) to protect human, animal or plant life or health by applying measures to manage

the risks associated with imports.

Thus the WTO SPS Agreement while recognizing intemational standard setting bodies

in determining the basic ruIes for food safety and animal and plant health standards,

allows countries to set their own rules. However these rules and regulations must be

science based and only applied to the extent necessary to protect human, animal or plant

life or health.

With achievement of East African Customs union, it was necessary to have an

instrument/framework to domesticate the WTO SPS Agreement and also operationalize

the various articles of the EAC treaty.

The EAC SPS Protocol was assented by the five (5) heads of state of EAC partner states

during the summitin2Ol2.It was expected to be ratified by 30ft June 2014, however,

this was not achieved and a new deadline has been set for 30th June 2016.

Ratification of the EAC SPS Protocol is expected to trigger other actions including

drafting of the EAC SPS Bill (to facilitate operationalization of the protocol) for
consideration by the EALA and drafting of regulations based on the EAC SPS Bill
covering Plant Health, Animal Health and Food Safety. These regulations will be a tool

the competent authorities in the EAC Partner States will apply to achieve harmonization.

NA: Rcport of tlrc Departmcntal Committcc on Agriculturc, Livcstock and Coopcrativcs on thc Ratification of thc East Africa
Community (EAC) Protocol on Sanitary and Phyosanitary (SPS) mcasures.
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3.0 MANDATE OF THE GOMMITTEE

The Committee is established in accordance with the provisions of Standing Order (S.O)

216, with the following terms of reference: -

l.

ll.

To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

To study the programme and policy objectives of Ministries and departments and

the effectiveness of the implementation;

To study and review all legislation referred to it;
To study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their stated

objectives;

To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House or a Minister;
To vet and report on all appointments where the Constitution or any law requires

the National Assembly to approve, except those under Standing Order 204
(Committee on Appointments); and

To make reports and recommendations to the House as often as possible,

including recorlmendation of proposed legislation.

lll.

lv.

v

vl

vii

The Committee is mandated to consider the following subjects: -

i. Agricultural services

ii. Livestock services

iii. Fisheries

iv. Cooperatives

NA: Report of the Departmental Committee on Agriculture, Livestock and Cooperatives on the Ratification of the East Africa
Community (EAC) Protocol on Sanitary and Phytosanitary (SPS) measures.
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2.1 O\TERSIGHT

In executing its mandate, the Committee oversees the following Govemment

Deparfrnents and agencies, namely:-

i. The State departnent of Agriculture
ii. The State Departuent of livestock

iii. The State Departuent for fisheries

iv. The State Deparfinent of Cooperatives

NA: Rcport of fic Dcpartncntal Committco on Agriculturc, Livcstock and Coopcruives on thc Ratificoion of thc East A&ica
Community (EAC) Protmol on Sanitary urd Phytosmitary (SPS) mcasurcs.
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NA: Report of the Departmental Committee on Agriculture, Livestock and Cooperatives on the Ratification of the East Africa
Community (EAC) Protocol on Saniary and Phytosanitary (SPS) measures.
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5.O COMMITTEE SEGRETARIAT
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NA: Rcport of thc Dcpartncntal Cqnmitec on Agriculturc, Livcstock and Coopcrativcs on the Ratificdion of thc Ecst Africa
Communig (EAC) Protocol on Sanitary and Ph)4osanitary (SPS) mcasures.
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6.0 LIST OF REGOMMENDATIONS

The Committee recommends that the House:

Approves the ratification of the East Africa Community Protocol on Sanitary and

Phytosanitary (SPS) measures.

NA: Rc?ort of thc Dcpartncntal Commifrce on Agriculturg Livcstock and Coopcrative on thc Ratificaion of thc East Afiica
Community (EAC) Pnotocol on Sanify and Phytosanitary (SPS) mcasures.
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7.O lntroduction

The East African Community treaty article 108 provides for cooperation in the control
of plants and animal diseases and article 38 of the Protocol onthe Establishment of the
East African Customs Union requires Partner States to take cognizance of cooperation in
sanitary and phytosanitary meisures in order to facilitate trade within the community
and other hading partners.

It was noted that harmonization of sanitary and phytosanitary measures will improve the
human, animal and plant life or health situation in all the Partner States. This will
inevitably ensure the national development of the agricultural sector and increase quality
production to ensure food security and safety and free trade in agricultural products

within the community and other trading partners.

Thus the process of harmonization of SPS measures was initiated in 2000 and the EAC
SPS Protocol developed between 2009 and 2011 through several sessions of technical

and legal consultations at both the EAC Partner States and Community level.
The objectives of the Protocol include:

1. Promotion of trade in agricultural commodities within the community and

between the community and other trading parbrers.

2. Harmonization, equivalence, regionalization, transparency and risk
assessment for SPS measues.

3. Cooperation and coordination of SPS measures and activities at national and

community level based on common understanding and application.
4. Enhancement of SPS status through science based approach in the

community.

5. Sharing of information and expertise related to SPS measures.

NA: Report of the Departmental Committee on Agriculture, Livestock and Cooperatives on the Ratification of the East Africa
Community (EAC) Protocol on Sanitary and Phyosanitary (SPS) measures.
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7.1 Outline of the SPS Protocol

The EAC Protocol contains seventeen (17) Articles that cover the following;

Article L

This deals with interpretation of words and phrases as used in the statutes. This is
important ass the subject matter of this Protocol is scientific. This article is important in
the sense that it puts the subject matter into contexts. There are also phrases and words

which are aligned to the East African community. Some of the words and phrases

defined in this protocol include;

Contamination, Any Chemical, or biological agent, foreign agent or substance

intentionolly added tofood which compromises it
Infected Zone, Is defined as an area which after it is subjected to international

substance, the absence of a disease has not been demonstrated

Food Safety means assurance that food will not cause harm to the consumer when

prepared and talren accordtng to the intended use.

Living Modified Organism, living organtsms that that pos.te.s^t a novel combination of
genetic materials.

Modern Biotechnology, This deals with several means of developing plants and animal

organisms through technologt

Article 2

This part deals with the objectives of the protocol. The fust objectives is promotion of
trade within the community, community and her partners. Implementation of
harmonization, regionalization, transparency

Article 3

This is concerned with the Scope of the Statute. The Scope is to look at in two folds; In
terms of the subject matter and in terms of the Economic block covered. This protocol is

exclusively for member's states which are, The Republic of Burundi, The Republic of
Kenya, The United Republic of Tanzania and the Republic of Tanzania. This may be

contrasted with the WTO SPS protocol that has an application worldwide.

The other element of scope relates to the subject matter. It directly deals with animal

health, plant health, md food safety, strengthening cooperation and coordination in
matter of sanitary and phytosanitary measures. Harmonize documents of procedure and

all that relates to sanitary and psytosanitary measures. This article seeks to bring to one

fold all that connects East Africa with regards to the subject matter

Article 4

This deals with plant health. It proposes harmony in matters of inspection, certification

of plants and plant products. This article also encourages member states to standardize

research development and use of plant and plant products. The aspects of
Biotechnology, and biological control agents.

NA: Report of the Departmcntal Committee on Agriculture, Livestock and Cooperatives on the Ratification of the East Africa
Community (EAC) Protocol on Sanitary and Phyosanitary (SPS) measures.
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The import of this provision is that there should be an agreed standard of testing for all
the member States. In addition, there should be an agreement as to what extend they

allow for Bio technology to be used with regards to plant and plant products

Article 5

This deals with animal health. It proposes that member States harmonize animal welfare

measures, have a transparent system that will deal with reporting of animal diseases,

infection zones, management of animal quarantine and a common registration and

certification of animals and animal products to promote trade.

Article 6
This is on food safety. It also calls upon member to harmonize the procedures of food

inspection, safety of food movement, the import requirement of food,

Article 7

This article calls for competent authorities to be created by the member. This may be so

because matters of plant health are very sensitive in nature.

Article 8

This deals with the Boarder post control. The Article ensures that food and agricultural

products are moved easily from one Member State to another. This also includes, joint
inspections. The protocol proposes building capacity.

Article 9

Provides for sharing of information and experts. The protocol proposes that the member

States should share information and experts

Article 10

This deal with the partner states to undertake a jointly technical assistance to build
capacity. This enhances compliance with the sanitary and phytosanitary measures.

Article 11

This article calls for the partner states to harmonize their policies, laws and programmes

to facilitate effective achievements of the objectives of this protocol. The council should

issue directives for the purpose of implementing the article which brings effectiveness.

Article 12

The article calls for the Council to establish and confer powers and authority upon such

institutions as the council may deem necessary to implement the provisions of this
protocol.

Article L3

This deals with the Council which from time to time is required to issue directives,
make regulations and make decisions that may be necessary in effective implementation
of the protocol.

NA: Report of thc Departmental Committee on Agriculture, Livestock and Cooperatives on the Ratification of thc East Afica
Community (EAC) Protocol on Sanitary and Phytosanitary (SPS) measures.
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Afticle l-4

This article clearly stipulates that any dispute arising between two or more parhler states

from the interpretation or application of the protocol shall be settled in accordance with
the provisions of the treaty.

Article 75-17

These are the operational articles of the statutes. They provide for amendment of the

protocol, entry into force and depository and ratification.

7.2 Submission by Dr. Esther Kimani, Acting Chief Executive Officer,
Kenya Health Plant Inspectorate Services (KEPHIS)

The Ministry of Agriculture, Livestock and Fisheries and the Kenya Health Plant

Inspectorate Services (KEPHIS), submitted the following;

1. Sanitary and Phytosanitary (SPS) matters are governed by the Agreement on the

Application of Sanitary and Phytosanitary Measures of the World Trade

Organization (U/TO). Under the WTO-SPS agreement three international standard

setting bodies namely CODEX, OIE, IPPC are responsible setting the basic rules for

food safety and animal and plant health standards.

2. The key principles in the WTO SPS Agreements are harmonization, equivalence,

and appropriate level of protection, risk assessment, regional conditions and

transparency.

3. The WTO-SPS Agreement has set out basic rights and obligations for members.

These include the right for members to i) protect themselves from the risks posed by

the entry of pests and diseases, while minimizing any negative effects of SPS

measures on trade, and ii) to protect human, animal or plant life or health by

applying measures to manage the risks associated with imports.

4. The WTO SPS Agreement while recognizing international standard setting bodies in

determining the basic rules for food safety and animal and plant health standards,

allows countries to set their own rules. However these rules and regulations must be

science based and only applied to the extent necessary to protect human, animal or

plant life or health.

5. The harmonization of sanitary and phytosanitary measures will improve the human,

animal and plant life or health situation in all the Partner States.

6. The status of ratification of the protocol among the EAC Partner States is as follows:

Ratified; Uganda and Rwanda have ratified and deposited the ratified

protocol with the EAC Secretariat as per existing ratification procedures

(Articles 16 & 17 of the Treaty);

Advanced Stage of Ratification; Burundi and Tanzania are reported to have

finalized the consultations and therefore expected to deposit the protocol

instruments soon with the Secretariat; and

NA: Report of the Departmental Committee on Agriculture, Livestock and Cooperatives on thc Ratification of the East Africa
Community (EAC) Protocol on Sanitary and Phytosanitary (SPS) measures.
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Kenya is in the process of ratification.

7. There is a revised deadline to have the Protocol ratified by the all the member States

by June, 30d'2016.

I

N.t Rcport of thc Dceatucntal Cunmittcc o Agriculturc, Livcstock srd CoopcrUivcs on thc Rdific*ion oftlrc Eagt Atica
Community (EAC) Protoool on Sanitary and Phytoeanitary (SPS) mcasurcs.
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8.O FINDINGS

The Committee observed the following from the evidence adduced in the meeting:

The East African Community Protocol on SPS measures is adopted pursuant to
Chapter 18 of the East African treaty. This is done with a view to domesticate the
Protocol on SPS done under the WTO treaty.

The Protocol envisages the community member States to foster unity and
cooperation.

The Protocol provides for cooperation in controlling animal and plant diseases.

The Protocol seeks to harmonize and foster cooperation and promote trade in
matters of plant health, animal health and food safety, information and technical
assistance, policy law regulations and dispute resolutions among the member
States.

I other member States have already ratified or are at advanced stages of
ratification.

NA: Report of the Deparfnental Committee on Agriculture, Livestock and Cooperatives on the Ratification of thc East Africa
Community (EAC) Protocol on Sanitary and Phytosanitary (SPS) mcasures.
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9.O REGOMMENDATIONS

The Committee recorlmends that the House:

Approves the ratification of the East Africa Cornmunity Protocol on Sanitary and
Phytosanitary (SPS) measures as it is in Kenya's national interest.

t

II\ H.
..Date J ) OL k/LSigned.......

IIon. Adan Mohamed Nooru, MBS, CBC, M.P
Chairperson

Departmental Committee on Agriculture, Iivestock and Cooperatives

NA: Rcport of lhc Dcpartncntal Cornmiftoc on Agriculturc, Livcstock and Coopcrativcs on thc Ratification of thc East Afiica
Community @AC) kotocol on Sanitary and Phytosanitary (SPS) mcasurcs.
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REPUBLIC OF KEI\IYA

PURSUANTToTI{EFROVISIONSoFCI]APTERxVIiIoFTIIETREATYFoRTHE
ESTABLISHMENT OF TTIE EAST AFRICAN COMMTJNITY' THE PROYISIONS OF T}IE

PROTOCOL ON SANTTARY AND PHYTOSANTTARY MEASURES ARE I{EREBY SET

FORTH:

PREAMBI,E

WHEREAS the Republic of Buruad! the Republic of Ken5r4 the Republic of Rwanda The

uuited Republic of Tanzania and the Republic of uganda are parties to the Treaty for the

grrrbifh*"* ofthe East African Community (hereinaffer referred to as '1te Partner States');

RECOGNIZING that u:rder the provisions of Article 151 of the Treaty' the Partner States

un&rtook to conclude such kotocols as rnay be necessa:y in each area of co'operafiorU which

shall spell out the objectives aad scope of, aad institrrtiornl.mechanisrns for, co-operation and

integratiorL;

RECAIIING that Articles 105 to 110 of chapter 18 of the Treaty provide for Parher States to

cooperate in agricultre and food security;

C.NSCI6US that Articl" igg of th" Treaty provides for cooperation in the contol of plant and

animal discases and Article 38 0f the Protocoi on the Establisbment of the East Afiican

communify customs union requires the Parber states to take cognisance of cooperation in

sanitary ald phytosanitaEy measu-res in order to frcilitate tadc within thc community and other

kading parhers;

NOTING that the harmonisation of sanitary aad phlosanitary measures will improve the

htrmaqanimalandplantlifeorhealthsituatiouinallthePartrerStatesandwiilensurethe
rational development of the agricultrral sector, and increase quatity production to ensure food

security aod safety and free kade in agricultiral products within the community and other

trading parbters;

ACKNOWLEDGINGtheimportantconkibutionofintemationalsandards,guidelinesand
recommendations as well as Lmonisation of sanitary and phytosanitary measures in the

Communitg
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REPUBLIC OF KENYA

MREBYAGREE AS FOLLOWS:

Article 1

Interpretation

In this kotocol, except where the context otherwise tlo*O

"animaf includes mammals' birds, bees, aqr:atic admals aad wild faua

..area of 10w pest prevaleocg' mears arl are5., as identified by the competent authority, in which a

specific pest occurs at low levels and which is subject to effective surveillance, contol or

eradicdion measures;

.biological coutol agenf means a natural enemy, antagouist or competibr, or other organisn,

uscd for pest confool;

,.border posf, means any official point of entry or exil and includes an airport or any por!

railway station or roqd chcck-point opcn to regional and international tade of commoditieg

where import food and agriculfiral cornmOditics inspections can bc perforrred;

"Commrmity''mgans the East African Community established by Article 2 ofthe T'*ty;

.,com1rctent auflrorit5/'rtreans a government institrtion with the s1aldefe to regulate and enforce

sanitary and phlosaaitary measures;

..conta'inanf mears any biological or chemical agenq foreign malter or other substance not

intentionally added to food, which may comPromise food safety;

"Council" mealts thc Council of Ministers establishcd by Article 9 of fre T*"ty;

..hfected rfirr€, tnearrs a zfine in which the abscnce of the disease uuder coDsideration has not

beca demonstr&d bythe requirements specified in international staudards;

I
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REPUBLIC OF KENYA

..i.ntemational standalds, guidelines and recommentiations,, means-

(a) for food safety, the standards, guidelines and recommendations esablished by the codex

Alimentarius Coromisrion..iuliog to biological, chemical or physical hazards inciuding

food additiver, ,"i;"r.y a*g *"a pesticidl residueq heavy metals, methods of analysis

and sarnpling, and codes and guidelines of hygienic practic

(b) for animal health and zoonoses, the standards, guidelines and recommendations

' ' J"*top"a ura"rG alspices ofthe Wortd. Orgauisatiou for Animal Heaith;

(c) for pla:rt healt\ the international sundardq guidelines 1{,oot*endations 
developed

under tlre u.spi""s of the. Secretariat of tralitemational Plant Protection convention in

cooperation*it*gl*alorganizationsoperatingwi&intheframeworkofthe
fntsrnation f Plant hotection Convention; aud

(d)forothermaftrsnotcoveredunderparagraphs!a)to.,(c)'appropriatestandzrds'
guidelines and recommendations p**"rgut"a by ofter relevant international

organizations open for membership to alt the Putu"t states, as may be identified by the

Committee;

*establisbrnenf'gleans the premises where animals * k"pB.

..fbod,, means any suHance whether processed, semi procesSed or raW' which is

intended for hr:man consumptiou and includes drinks, chewing gIT and 
-1v lbsaace

whichhasbeenusedinmanufacture,preparatioBorteatmentoffoodbutdoesnot
include cosmetics or tobacco or substances used only as dn+gs;

.,food safet/' means assuance that food wiil not c'ause harm to the consumer when

prepared and eaten according to its intended use;

,,living modified organisms" means any living organism-that.possesses a novel combination

"i;;r:"d" 
mabrial Jtt^i""a 6rough the use of modem biotechnoloS6

"modem biotechnologd' means the application of-

(") in vitro nucleic acid bchniques, including recombinant deo:qrribonucleic acid

CDNA)anddirectinjectionofnucleicacidintocellsororganelles;or

-,. {
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REPUBLIC OF KENYA

(b)f,:sionofcellsbeyondthetarouomicfamily,thatovercomenatural
physiologicai reproductive or recombination barriers and that are not techniques

used in traditional breeding and selection;

..p"f, means any specig strain or biotype of plants, enimals or pathogenic ageuts injurious to

plantq or plant product, adnal or animal products;

.pest free area mealls" a.o. area in which a specific pest does not occur as demonshated by

Ji"otifi" evideuce and in whicb, where appropriatq this condition is being officially maintained;

..planf,means living plants audpartsthgrcof including seeds and germplasrn;

..plaut producf' rneans rm-uranufactured material of pIUt od$n including grain' and those

manr:factrred prd<fucts trat by their natr:re or that of their processing day create a risk for the

intoduction and sPread of Pesb;

.Uant quarantine facilitf' Ineans an official station for holding Plauts or plant produc8 in

quarantine;

*risk assessmenfl means thc evaluation of the likclihood of enty, establishment or spread of a

pest or disease wiftin fre tcrritory of an importing Partner State accortling to the saoibry or

phytosanitary measues which might be applid and of the associated potential biological and

economic consequences; or the evaluation of the poteutial for adverss eftcts on h'tman or

aDimal healft adsing from fre Presence of add-itives, contaE'inants, toxins or disease-causing

organisms in foo{ beverages or feedshrft;

..sanitary and phytosanitary measule" means atry measurc applied-

(a) to protect anirnal or plant life 
95 

hcalth within the territory of a Partrer state from risks

arising fror-ttr" "nty, 
trtublisbment or spread of pesB, diseases, disease+arrying

orgaaisms or disease+a'r:sing organisms;

(b) to protect ftrrmzs or animal life or health within the tenitory of a Partoe-r state from risks

arising t-o,o Uioiogical, chemical and physical substances including additives'

contaminants, toxins or disease+ausing orgaaisms;

5
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REPUBLIC OF KENYA

(c) to protect human life or health within the territory of a Partner state from risks arising

frorn diseas"s' ".rri"d 
by animals, plants or products thereot or from the entry'

establishment or spread of pests; or

(d) to prevent or limit other damage within the territory of a Partuier state &om the entoy'

establishment or sPread of Pests;

..secretariaf, Elears the Secretariat of the East Aaican cornmunity established by Article 9 0f

the TreatY;

"secretarSr General" means the Secretarlr General of the Community provided for under Article

67 ofthe TreafJt

..surveillance,, means an official process which collects and rerords data On pest occurrence or

absence by survey, monitoring or other procedures;

..quarantine station" meaDs a facility under fte conkol of a veterinary authority' where 31 a''ima1

or group of animals is maintained in isolatioD, with no direct or indirect contact with other

animals, in orderto undergo observation for a specified length of time and' if appropriate; testing

andteafuent

"technical assi.sh-nce" means provision of technologies, research and inftastruct-ue' advice'

credits, donations and grants, fuaining and equipment . D .

..taceability of animals" means the abilityto follow an animal or a group 6f anLiTals during all

stages of its.life; and

.Trea5/, means the Treaty for the esbblishment of the East A-frican comrnunity'

A-rticle 2

Objectives

The objectives ofthis Protocol are to-

(a)promotet-adeinfoodandagriculfirra.lcorrrmoditieswithintheCommrrnityand' ' 
between thc Communrty and other trading partrters;

{E
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ft) promote withh the Community, th. implementation of the principles on

harmonisatioq equivalence, regionalisatiorq tansparenoy and dsk assessrnent in the

Agreement on tte Application of Sanitary and Phytosanitary Measures;

(c) skengthen cooperation and coordination of sanitary and phytrcsalitary measues and

activities at national and regional level, based on coulmon understanding and

application wiftin dre Cornmunrtlt and

(d) enhance the sanitary and phytbsanitary status tlrougfi science based approach in the

esmmrurit/-

Article 3

ScoPe of CooPeration

I. This Protocol shall apply in the Partner Sta.tes cooperation in the adoption of sanitary and

phyto sanitarY measuros -

Z. For the purposes of paragraph 1, the Parfoier Statcs shall cooperate in the harmonisation of
plant hriltr, animal healtr and food safery measures-

Artide 4

PlantHealth

l. The Partrrer States undertake to cooperate in matters of plant health-

2. Forpurposes ofparagraph 1, thePartoer States shall-

(a) harmonise the inspection and ccrtification procedures of plant and plant producb;

(b) regulate thc importatiorq researctq development and use of living modified' ' 
org*it-s and products of modem biotechnolory and biological mntol agents;

(c) provide a framework for the management of pesb;

\. 4..
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REPUBLIC OF KE}'[YA

(d) ensure the safe movement of plalts and plant products;

(e) build systems for surveillance, pest listing, pest risk anallais, pest reporti:rg, and

' ' 
designation of pest free areas and areas of low pest prevalence;

(f) provide appropriate facilities and stengthening mpaclty for undertaking

phYtosanitarY measures;

(g) harmonise import and export documents and procedures;

(h) harmonise and enforce plant guarantine measues;

(1) develop a tamework for the desip aad management of plaut quararrtine facilities;

and

[) harmonise the registration, identification and taceability of plants and plarit products

and agro-inPuts-

Article 5

AxixoalEealth

1- The Parher States underbke to cooperate in malters of aaimal health'

2. For PurPoses of pamgraph 1, the'Partrer Stabs shall - 
:6:.

(a) provide notification of the existencc of animal diseases throug[r prompt and

tansparentsharingofinformationontade-sensitivediseasesaswellasidentification
of infected zones;

@) harmonise the inspection, certification and approval of establishrnents, hatcheries,

breeding 
""nt'ri-u'Uutoirs, 

dairies, animal products' and feedstuff;

(c) develop a framework for the design arcl m2nagement of animal quarantine stations;

(d) standardize sanitary documents including import permits and veterinary certificates;

(e) harmonise systems for registation, identification and taceability of animais and

animal Products;

(f; hannonise control of veterinary dnrgs; and

rl
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REPUBLIC OF KETYA

(g) hamonise aaimal weifare mrasures'

Artide 5

Food SafetY

1- The Partuer States r:ndertake to cooperale ia matfers offood safety-

2- For purPoses of paragraph 1, the Partu'er States shall -

(a)harmonisefoodinspectioD'certificationaadapprovalprocedures;

(b) harmonise safety requirements for food derived from genetically modified

organisrns;

(c) providc guidelincs for thc safe movement of food;

(d) harmouise s:rveillancc qystems for Mborng hazards in the Communitg

(e) harmonise the import reqr'tirements for food ;

(f) notify food-borne hazards througlr prornpt and talsparent sharing of

information;

(g) harmonise and strengthen food taceability systems; and

(h) determine tte tolemnce levels for additives, contaninants, toxins aud disease

causing organisms in food-

Article 7

ComPeteut Authorities

The Partuer states shall designate competent auftorities for the PurPose of this Protocol'

v--:-:'-
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REPUBLTC OF KENYA

Article 8

Border Posts Control

The Paruer Sbates uaderhke to facilitate the smooth movement of food and agricultural

commodities bY-

(a) identising aad declaring the border posb that pennit movement of food and agriculhual

commodities across the region;

(b) conductingjointi$pection aud cleara:rce offood and agricultr:ral commodities; and

(c) developing the infaskuchue and building capaclty in border posts'

Artide9

Sharing of Information and Expe*ise

The partrer states undertakc to cooperate in the sharing of information and apertise relate'd to

sadtary and phytosanitary measures through the establishmeot and maintenance of a regional

infomration management system including-

(a) a Iist of contact points for plant heattb, admat health and food safety;

(b) a portal on sanitary and phyiosanitary measures; and

(") uny other relevant information' .

Article 10

Technical Assistance

The Partrer sbtes undertake to jointly seek tec.bnical assishnce'to build capacrty for

compliance wi6 sanitary and phytosanitary measures-
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Article 11

Ilarmonization of Policies, Laws and Regulations

I- The Partoier States underhke to harmonise treir policies, laws aad Progranmes to frcilitate

the achicveroe,tt of the objectives ofthis hotocol-

Z- The Cormcil shali issue directives forpurposes of implementing this Article-

Artide 12

Instifu tional Arralgem ents

The Cor:ncil shall establish and confer powers and authority upon zuch institutions as the Council

may deem uccessaryto imPlerneutthe provisious ofthis hotocol

Artide 13

Regulations, Directives and Decisions

The Couucil shall from time to time make regulationq issuc directives and make decisions as

may be necessary forthe effective implemeatation ofthis kotocol

Artide 14

Dispute Setflemeut

Aay dispute between two or more Partner States arising from intcrpretation or application of this

Protocol shall be settled in accordance wifr the provisiors of thc Treaty-

Article 15

Amendment of the Protocol

This pmtocol may be amendcd by the Partner States in accordance with the provisions of Article

150 of the Treaty.
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REPUBLIC OF KENYA

Article 16

EntrY into Force

This Protocol shall enter into forruc upuil ratification and dcposit of inskrmrents of ratification with

&e Secretary General by all the Parher SLates'

Artide 17

DepositorY and Ratifi catio u

1

2-

This Protocol and all inskumeuts of ratifca+ion shall be deposited with fte secretaSr General

who shail tallsrnit certified true copies of the kotocol and iirstruments of ratification to a1l

the Partaer States-

The secrebry General shail register tris hoJocol wift all regional and inteiaational

organizatious responsible for the implernentation of sanitary and phytosauitary measures'

nf WffffpSs WEERXO}', WE, th" undersiacd have appended our signat,rcs hereto

D.NE ar f(:f Hs. r*ry:**rt- .r#*) *r..a"y or . . .. J. -*r). .. .. in nrc vear -*--'-l?
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MINUTES OF THE 35TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND COOPEMTIVE (Adoption of the Report on the

Ratificatlon of the EAC Protocol on Sanitary and Phytosanitary measures and

Consideration of referred Bills )HELD ON TUESDAY 2l'tJUNE 2016, AT 2"d FLOOR"

PROTECTION HOUSE, PARLIAMENT BUILDINGS AT l0:3o A.M.

Present

1. Hon. KarekeMbiuki, M.P

2. Hon. Justice Kemei, M.P

3. Hon. lGbando Wa Kabando, M.P

4. Hon. Daniel Maanzo, EBS, M.P

5. Hon. Mary Wambui, M.P

6. Hon. (Dr.) Victor Munyaka, M.P

7. Hon. Jude Njomo, M.P
8. Hon. John B. Serut, M.P

9. Hon. Korei Ole Lemein, M.P
10. Hon. Maison Leshoomo, M.P
11. Hon. Peter N. Gitau, M.P

12. Hon. Ferdinand Wanyonyi, M.P

13. Hon. Benjamin Andayi, M.P

14. Hon. Raphael Letimalo, M.P
15. Hon. Patrick Wangamati, M.P

Vice Chairperson

Apologies

1. Hon. Adan M. Nooru, MBS, M.P Chairperson

2. Hon. Alfred K. Keter, M.P

3. Hon. Kimani lchung'wah, M.P

4. Hon. Benjamin Washiali, M.P

5. Hon. Silas Tiren, M.P
6. Hon. Jphn Kobado, M.P

7. Hon. Fredrick Outa, M.P

8. Hon. Francis Waititu Munyua, M.P

9. Hon. Millie Odhiambo - Mabona, M.P

10. Hon. Ayub Savula Angatia, M.P
11. Hon. Paul Simba Arati, M.P

1



12. Hon. Hezron Awiti Bollo, M.P

13. Hon. Aisha Jumwa, M.P
14. Hon. Florence Mutua, M.P

ln Attendance:

Kenya National fusembly Secretariat

l. Mr. Benjamin Magut
2. Mr. Ahmad Guliye

3. Ms. Angeline Naserian

4. Ms. Rahab Chepkilim

5. Mr. Brigita Mati
6.

Min. 14612o1 6: Preliminaries

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Assistant

- Audio Officer
- Legal Counsel

l. The meeting was called to order at 10.45 a.m. and prayers were said by Hon.

Justice Kemei, M.P.

ll. The agenda of the meeting was adopted as stipulated in the notice of meeting.

Min.147/2016: Adoption of the Report on the Ratification of the East Africa Community
(EAC) Protocol on Sanitary and Phytosanitary (SPS) measures 

,

The Committee adopted the report on the ratification of the East Africa

Community (EAC) Protocol on Sanitary and Phytosanitary (SPS) measures with the

recommendation that the House approves the ratification of the East Africa

Community (EAC) Protocol on Sanitary and Phytosanitary (SPS) measures.

Min. 148/2016: Consideration of the Statute Law (Miscellaneous Amendment) Bill

(Senate Bill No.6 of 2014) Amendment to the Pyrethrum Act No. 22 of 201.3

The Legal Counsel presented the brief to the Committee with regard to the Statute Law

(Miscellaneous Amendment) Bill (Senate Bill No.6 of 2014) Amendment to The

Pyrethrum Act No. 22 of 2013:

l. The Statute Law (Miscellaneous Amendments) Bill (Senate Bill No.6 of 2014) is a

Bill passed by Senate seeking to amend various laws among them the Pyrethrum

Acr No.22 0f 2013.
ll. The Pyrethrum Act provides for the establishment of the Pyrethrum Regulatory

Authority of Kenya as a body corporate, defines its functions, powers and internal

organization and provides for the control of growing and processing of and

transactions in pyrethrum. The Act also establishes the Pyrethrum Development

Fund.

2



L lll. The Statute Law (Miscellaneous Amendments) Bill seeks to amend section 6(2) of
Pyrethrum Act by changing the appointing authority of the five members of the
Board of management of the Authority described in section six from the Cabinet
Secretary to the Council of Governors.

lV. The Pyrethrum Board of Kenya is a state corporation under the State Corporation
Act (Cap.446). Therefore the function of appointing members of the board is a

ministerial or executive function granted to the Cabinet Secretary.

Min.149/2015: Consideration of the Potato Produce and Marketing Bill, 2Ol4

The Legal Counsel adduced the following before the Committee with regard to the
Potato Produce and Marketing Bill, 2Ol4;

l. The Bill establishes a National Potato Council that will be responsible for
formulating and implementing policies aimed at improving potato farming in the
country.

ll. The proposed new National Potato Council has fifteen members excluding the ex-

officio members contrary to the guidelines set for creating new state corporations.
The prgposed number for the members of the Council should be nine members.

lll. Transitional clauses have not been provided for, to show that the present potato
council shall be merged with the proposed new potato council. Without the
stated provisions, it suggests that there shall be two potato councils which will
carry out the same functions and may pose conflicts between the two bodies.

lV. The functions of AFFA Authority are similar to the proposed functions of the new
proposed National Potato Council.

Min.150/2016: Consideration of the Legislative Proposal on the Livestock, and Uvestock

Products Marketing Bill, 2016

Hon. Abdinoor Mohamed Ali, M.P, the sponsor of the Legislative Proposal informed the
Committee of the following;

l. The primary objective of this Bill is to streamline livestock farming by providing a

legal st'ructure and framework that will help improve the industry.

ll. Livestock marketing entities are in duplicate and this creates uncertainties and

inconsistencies hence poor service delivery.
lll. Clause 3(l) of the Bill provides for the creation of a Board to be known as the

Livestock and Livestock Products Marketing Board.

a
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Committee Observation

l. The Committee observed that the AFFA Act, 2013 and the Pyrethrum Act, 2013

were signed at the same day while the Pyrethrum Act has been collapsed under
the AFFA Act.

ll. The Committee noted that the functions of the Potato Council are the

duplications of the roles performed by AFFA.

lll. The Committee appreciated the Legislative Proposal to come up with the

Livestock, and Livestock Products Marketing Bill, 2016 as it caters for the interest

of the interest of the Livestock lndustry.
lV. The Committee however noted that there is a government sponsored Livestock

Bill that is currently at the A6's chambers.

V. The Committee resolved to invite the Cabinet Secretary, Ministry of Agriculture,

Livestock and Fisheries together with the Attorney General to the appraise the

Committee on the status of Statute Law (Miscellaneous Amendment) Bill (Senate

Bill No.6 of 2014) Amendment to the Pyrethrum Act No. 22 of 2013, the Potato

Produce and Marketing Bill, 2014 and the Livestock Bill.

Min.15112016: Any Other Business (A.O.B)

l. Members raised their concerns on the maize that is stored at the National
Cereals and Produce Board godowns across the country while it is not being

sold to the millers.

ll. The Committee resolved to undertake an inspection visit to selected godowns

across the country to ascertain the concerns that the maize at the go downs
rotting.

Min. l52l2ol 6: Adjoumment

There being no other business to discuss, the meeti ng was adjourned at 12.38 p.m.

Signature

a

HON. ADAN MOHAMED NOORU, MBS, CBS, M.P.

(Chairpenon)
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MINUTES OF THE 35TH SIfiING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVE (Meeting with Officlals from KEPHIS
and Department of Veterinary Services on the Ratification of the EAC Protocol on
Sanitary and Phytosanitary measures )HELD ON THURSDAY t5rl JUNE 2016, AT
COMMITTEE ROOM 9 MAIN PARLIAMENT lo:30 A.M.

Present

l. Hon. Kareke Mbiuki, M.P Vice Chairperson
2. Hon. Benjamin Washiali, M.P
3. Hon. Silas Tiren, M.P
4. Hon. Justice Kemei, M.P
5. Hon. John Kobado, M.P
6. Hon. Kabando Wa Kabando, M.P
7. Hon. Daniel Maanzo, EBS, M.P
8. Hon. Mary Wambui, M.P
9. Hon. (Dr.) Victor Munyaka, M.P
10. Hon. Fredrick Outa, M.P
ll. Hon. Francis Waititu Munyua, M.P
12. Hon. Millie Odhiambo - Mabona, M.P
I3. Hon. Ayub Savula Angatia, M.P
14. Hon. Paul Simba Arati, M.P
15. Hon. Jude Njomo, M.P
16. Hon. Maison Leshoomo, M.P
17. Hon. Peter N. Gitau, M.P
18. Hon. Ferdinand Wanyonyi, M.P
19. Hon. Benjamin Andayi, M.P

Apologies

ra

l. Hon.
2. Hon.
3. Hon.

4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.

9. Hon.
10. Hon.

Adan M. Nooru, MBS, M.P Chairperson
Alfred K. Keter, M.P
Kimani lchung'wah, M.P
Raphael Letimalo, M.P
Andrew Anyanga Toboso, M.P
Patrick Wangamati,M.P
Aisha Jumwa, M.P
Korei Ole Lemein, M.P

Florence Mutua, M.P

John B. Serut, M.P
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ln Attendance:

Kenya National fusembly Secretariat

l. Ms. Angeline Naserian

2. Mr. Ahmad Guliye
3. Mr. Elijah lchwara

4. Mr. Brigita Mati

Kephis and Department of Veterinary Services

l. Dr. Kimathi Mantiru
2. Ms. Phyllis Gathaiga

3. Mr. Simeon Kogo
4. Mr. Philip Njoroge

-Third Clerk Assistant

- Third Clerk Assistant

- Audio Officer
- Legal Counsel

-Assistant Director Veterinary Services

-Assistant Coordinator KEPHIS

-General Manager KEPHIS

-Coordinator Trade KEPHIS

Mln. 143 l2Ol 6: Prelimi naries.

l. The meeting was called to order at lo:4Oam and agenda was adopted as

stipulated in the notice of the agenda, prayers was said by Hon. Silas Tiren ,M.P

Min144l20l6: Presentation by KEPHIS and Department of Veterinary Services.

Mr. Philip Njoroge, Trade Coordinator, Kenya Plant Health lnspectorate Services

(KEPHIS) adduced the following before the Committee;

l. The protocol addresses the application of food safety, animal and plant health

regulations.
ll. The Sanitary and Phytosanitary measures intends to:

a) Protect human and animal life form risks arising from additives and

contaminants and disease causing organism.
b) Protect human or plant life from pests' diseases.

c) Protect animal or plant life from disease causing organism
d) Prevent or limit other damage to a Country from the entry,

establishment or Spread of pests.

lll. The protocol was initiated in 2006 with harmonization standards by competent
SPS authorities in EAC.

lV. The protocol was developed between 2OO9 to 2Oll and ratified by the Cabinet in
2014.

V. The benefits of ratification to Kenya incudes:

a) A guarantee better food safety measure, plant protection and animal
health to promote safe trade amongst parties.

b) Enhanced mitigation of risks arising from pests, diseases and food safety

concerns.

c) lmproved competitiveness in the external markets.

2

)

L



)

d) lmprovement of coordination institutional frameworks for enforcement
of sanitary and phytosanitary measures.

The objectives of the protocol are to:

a) Promote trade in agricultural commodities within the community and
between other trading partners.

b) Harmonize, equivalence, regionalize transparency and risk
management.

c) Cooperation and coordination of Sanitary and Phytosanitary measures

and activities at national and regional levels based on common
understanding.

CommitteeObservation

Members appreciated the concerns that the Protocol will addrest once ratified and gave

an undertaking 'that they. will fast track the process of the ratification in the House so that
Kenya will not be,lef.t behind by community member states.

Min. 145 /201 6: Adjoumment

There being no othe ness to transact, the meeting was adjourned at l2:45p.m

Signature
t%

HON. ADAN MOHAMED NOORU, MBS, CBS, M.P.

(Chairperson)

Z
Date.
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