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MIIMORANDUM

The object of this Bill is to prohibit the practice of female genital

mutilation in the East African Community, promote cooperation in the

prosecution of perpetrators o1' female genital mutilation and develop

common -"urur"r, stratcgies and programmes for the effective

implementation of this Act and other related matters.

Female genital mutilation is defined by the World Health Organization

as ',comprising of all procedures that involve partial or total removal of

the cxternal femalc gcnitalia, or other injury to the female genital organs

for non-medical reasons."

]'his Bill is premiscd on Article l2l of the'freaty for The Establishment

of the East African Community, urtder which "The Partner States

recognize that women make a significant contribution towards the

pro..r, of socio-economic transformation and sustainable growth and

itrut it is impossiblt to implement effective programmes for the

cconomic and social development of the Partner States without the full

participation of women.
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'l'his Ililt prol)oscs harnroniz.atiorr of'Iaws, policics attcl stratcgics to

iclirnilratc f'crnalc scnital rnrrtilrrtion rccognizing that it's practicccl f<>r

if'I'crcnt rcASons incluclirrg cultural ancl rcligious bclicf's by scvcral
rnnrunitics inclucling irnnrigritnts. (lc>llcction of' statisl.ics on thc

racticc is curnpliczrtccl by thc I'act that it's cl<>rrc in sccrccy ancl ilt sonte

onrnr.nritics it has gonc rrnclcrgrc>uncl lor l'citr ol'laws that prohibit ancl

rirninaliz.c it. ln this instancc, provision r>l'rcsourccs arrcl rncchanisrns
o irssist victirrrs ol'l'crnalc gcrrital rnutilittit>n by thc l)itrtrtcr Stutcs will
lso prt>viclc an rrvcl)uc t<> collect clata ancl rnonitr>r ancl cvaluatc thc

i rttpitct <lf' clil'l'crcnl. strutcgics

In ir nrrtshcll, this Ilill sccks to pron.lotc cstablishrncnt of'a rcgional
coor'(' "tti<>n 

rncclrarrism to coor(linatc anc[ catalyzc cI'f'r>rts of'thc I)artncr
Statcs t<l clirnirratc ['crnalc genital rnutilation in ortc gcrtcration. 'l'his

rcgiortal nrcchanisrn rvill proviclc spacc lirr harrnc>nizatir>n of' policics
ttrtd lalvs. sharing of inf urrrral.i<ln, concluct rcscarch, collcct clata attcl

ittlortnation ancl cl<>crrrncrrt I'inclings: ancl lostcr thc clcvcloprncttt of
comrnon rncasurcs, strirtcgics ancl progran'ilncs t[rat prOnrotc trnivcrsal
cclrrcittiorr. cclrrirl ol)portLuritics lilr alll cclucation arrcl crcirtion ol'
awirrcncss aborrl. thc clangcrs ol' f'crnalc gcnital rnutilation: 1;rovisicln ol'

ircsor.u'ccs Ior tlre prr>tcctir>n ol' girls at risk arrcl provisic>n lirr victirn
sr.rI)port ancl f'aciIitatc irnplcrncntatiolt ctf' this Iaw.

IX)Rn (lllRIS't'lNI) Kn Nn Iln Ill'l.n IlYn MLJKn Mn (MI))
Mcrrrber liust Alrit'cur l.egi.slutive As'sentl-slt'.
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Iicts' t A l'ric cr n O o ttt tnt r ttitv
l'rohil'tition oJ' l;emole (ienitctl Mutilatiott Ilill, 2016

f

'l'l IIr l:AS't' n IrRlCn N COMMI.iNI'l'Y I)ROIIIIII'l'lOr- OI;
I:liMnl-1, GIiNI'lAl. Ml.J'l'll,AI'lON Illl.l,, 2016

A llill lirr arr Act

IrN'l'l'l'l-lrl)

'l'lll: I:n S'l' n IrRI(lAN COMMI.JNI'l'Y PROIIIIII'l'lON OIr
I:l1Mn I-l: G IiNI'lAl. Ml.J'l'll,AI'lON n C'l', 2016

An Act to prohibit thc practicc of I'crnalc gcnital rnutilation
in thc ComnrunitS,, to provide for thc cstablishmcnt an
I..ast Afiican Community institutional mcchanism to firstcr
rcgional coopcration lor thc prosccution of oftbndcrs, and
to providc fbr othcr rclatcd matters.

I)ntri' I- I)trt,t.rMINn lty I)ttc>vtstrtxs

1. 'l'his Act rnay bc citccl as tlic Iiast Af'rican (lontrnunity
I)rohibition ol'I:crnalc Gcnital Mutilation Act, 20l6 ancl shall
conlc into filrce ort suclt tlatc thc (lounciI tnay, by ttoticc
publishcd irr thc (lazctte appoint.

2, In this Act, urtlcss tltc contcxt othcrwisc rccluires-

"Asscrnbly" rncans thc Iiast Af'rican I-e-qislativc
Asscrnbly cstablishccl by Article 9 o{' thc
'l'rcaty;
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"cl'tild" ntcirrls it pcrson bcl<>rv thc agc ol' l8 ycilrs;

"(-'onrlrurrity" rrtcans thc I:ast Al'r.icarr oornrnrrrrity
cstatrlishcd by Articlc 2 <ll' thc 'l'rcaty:

"(lotrncil" nrcarls tlrc Ilast Al'r'icirn Corrrrrrurrit;,
cstablishccl by Arriclc 9 <ll' thc 'l'r.cary:

"f'cnralc gcnital rnrrliIation" cornpriscs alI proccrlrrr.cs
tlrat irr v.lvc prlrtiill ,r t<lt,l rcrr.v.l ,l' rhc
cxtcr.al I'c,ralc gc,it.liu, .r othcr i,j,ry t. thc
f'crnale orgalt for. rrr>n-ntcclical rcitsons:

' j<lirrt ,pcritti<>,s" lr.lci,ts thc opcratio.s, which
i,volve r,,lti-scctoral agc,cics ,f' thc l)zrrtrrcr.
Statcs cngagcc'l in pcacc support, clisastcr.
rnarlagcrrtcnt, scttrch ancl rcscr.rc, cour.rtcr-
tcrr<lrisrn, trarsr,ti,,al arcr cross b<lrcrcr.
crir,es a,cl ary othcr opcratio.s whiclr r,.y lrc
rnutually clctcr.lninccl by thc I)artncr Stzrtcs;

"l)artncr statcs" rnca'rs thc Itcpublic of' [Jgancla, rhc
Rcpublic of' Kcnya, the [Jnitecl Rcpublic ol''l'anzania, thc Ilcpublic of' Iluruncli, thc
I{cpublic of' l{wancla, thc Republic ol' Sourh
Suclan ancl alty <lthcr country grantccl
rncrnborship t<l thc (}rrnrnurrity unclcr Articlc j
of'thc 'l'rcaty

"Secrctariat" rncans thc sccrctariat ol'thc oornmunity
cstablishccl by Articlc 9 <ll'thc'l'r:caryl

"trarls nati<>nal crir'nc" r'ncilns it critttc ccltnrttittccl
across thc b<lrclor r>l' I)arlrrcr Statcs wh<l cl<> lr<tt
sharc a conllton [r<trclcr;

"'l'rcaty" nrcans thc 'l'r'caty l<>r thc I:stablishnrcrrt ol'
thc Iiast Afl'ic:rn (-'<lrnrnunity ancl any anncxcs
ancl prr>tocols thcrcl.o;
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l')t.s t,\ l'r i t' u t t (' t t t tt trt t t tt i lt'
l)rolribitiott o.f'l;e rnule Genittrl Mtttiltttiott Bill, 2016

(

"victint" r)rcalls a pcrsott wlto has ullclcrgtlrtc thc

l)roccss ol' I'crnalc gclrital rtrtttilatiorl:

"victint support scrviccs" rcl'crs to bas'ic scrviccs sttch

as ltcttltlt scrviccs, lcgtrl arrcl jtrdicial support,

crttotioltitl arrcl psychol<tgical cottttsclitlg as

wcll its vocittittttttl trairting to tnakc thc victilrls
scll' supportiltg.

3. 'l'hc otlcctivc ol'this ol'this Act is to-
(rr7 pr<>hibit thc practicc ol' I'crrtitlc gcnital Irltrtilatitllt

in thc (lotntnurtity artcl as a tratlslliltiollill critnc:

(b) proviclc I'or a ttriliil'ltultt pcrtalty ft>r thc of'l'crlcc of'

l'ctttitle gcnital r:tutiIatit>rtI

(r') cstablislr institrtticltts to lirstcr coopcrati(>tl ilt tltc
prctsccuti<llt ol' tll'lcrtclcrs, prcvcntiort o[' I'ett"ralc

ol' gcnital Inutilatiort altcl provisions <>l' scrviccs
ol' victirns itncl girls a1 risk o{' l'crttalc gcnital
rnutilatiort, ancl

(r1) clcvclop altcl ltartnortize policics, laws, stratcgics
ancl progralrtncs to prcvcnt femalc gcnital

ntutilatiolt; pr<>sccutc perpctrators <ll' Iettralc
genital tlutilatiort ancl proviclc scrviccs to
victims attcl girls at risk ol'f'crnale gcnital
rnutilation.

I),ur r I I - I 
;t,r.tnt -t, (it'xt't nt. M t l't tI -Al lo\ Axl> Ilt't.Al l:l)

Ot't'trsctt,s

4, ( l) n psrson wlto pcrl<>rnrs alty opcration or
proccdure tlrat involves partial or total rcrnoval o{'thc cxtcrttal

l'cnralc gcnitalia, rlr otlrcr injury tcl tltc f'crnalc orgatt for ltott-
rncdical rcasons olt anothcr persott cclrntnits an of'f'crtcc ktrowtt
as f'ernale gcnital rnutilatiort ancl is liable on cottvictiort to
irnprisonmcrtt I'or a tcrm ttot less than thrcc years.
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(2) n pcrson conrrnits thc
l'crrralc gcrrital rrrutilatirlrr whcl.c--

ol'l'cncc ol' aggrirvatcrl

(u) clcatlt occut's ils
ntutilatiorr:

ir rc.srrlt ol' l'cnrirlc gcrritirl

(lt) tltc ol'l'cnrlcr is ir llirrcnt, gtrarrlian or l)cl.soll having
irrrlltorily rlr corrlr.ol ovcr. tlrc victirrr,

(r') thc victinr strl'l'crs
ntutilillion;

rlisability its ir rcsult of'lhc

(r/) thc victirrr is inf'cctcrr rvitrr IIIV as a rcsrrlr ol'thc
ilct ol' lL'ntirlc gcrritirl rnutilirtiorr: ur

(c) thc l'crrralc gcnital rrrrrtilatiun
w<lrku'.

is cklnc by a hcalth

(3) A pcrsoll tvlttl cottttrrits thc ol'l'cncc r>f lgeravltccl
l'crrralc gcrritirl rrrutilirrir>rr i.s liablc o11 conviclion to
inrprisonnrcnt lirr. lil'c.

5. A pc's.rr rvh. irids. ilt)cts. c<l.,scls or. proc.rcs-

(rr) a pcl'solt to Pcrltlt'ltt l'cnralc gcnital rrtrrtilation: or

.\itlirtr.l llttl
:rbe tl irr.g"

I crrt:rlc
ge nitrrl
rtr ul i l:rl i trrt

l'rtrt rrlirt! Lr

l)ClS()ll l()

Ircrlirt nr
I crrrulc

se rrilirl
rttutillrtitrrr
irr lrttollrcr'
| 
)lt 

t1 tt cr
S tlte

(b) irnolhcr pcrsoll to pcr.lornr I'crrralc
rnrrlilirli<lrr on that othcr. pcrson.

conrrrrits irrr ol'li.ncc.

gcnital

(t. n [)c'so, corrrrrrits iln <ll]'e.cc il'thc pcrso, takcs
itttttlltct'pcl'soll l'r'tlrtt it l)itrtttcr Statc to arrothcr I)artncr Sl,lt0 or
arrothcr couiltry, or irrrilngcs lrlr anotlrcr pc-rsorr t9 bc brouglrt
ittttl lt l)it[lltcr Statc ll'ttnt itrtothcr cttuntry rvith thc irrtcntiot] of
having that othcr pcrson srrbjccrccl to I'crrralc gcnital
rrrutilatitln.
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7. A 1>crs<>n wlto knt>wirrgly allows al'ly prctttiscs, Ior
which that pcrson is in control ol', or rcspttltsiblc Ibr, to lrc trsecl

l or purp<lscs of' pcrl ortni lr g {'crnal c gcnital rn trti lati olt cotntn its

an oll'cncc.

tt. A pcrst>tt who is It>ttrtcl irt posscssiort of'a tot>l or

cqLriprncnt I<lr a purposc colutcctccl with thc pcrlclrtnancc t>f'

f'crnalc gcnital nrutilation ct>ttrltrits atr olJcncc.

9. A pcrsort comtnits an ol'f'crtcc if' thc pcrsot.l, bcing

Aware that an o[f'cncc of'l'erlalc gcnital rnutilatiort Itits lrccn, is

in thc proccss of'bcing, or intcttcls to lrc corntnittcd, Izrils to
rcport accorclingly to a Iaw cl'tl-c>rcclttctit oli'iccr ol'that
rcspccti vc I)artncr Statc.

10. Any pcrsr>rt who uscs clcrogatory or abusivc IattgLtagc

that is intcnclccl to ricliculc, crnbArrass or <ltltcrwisc ltartn a

wornan lrlr havirrg unclcrgonc I'ctnalc gcnital rnutilatir>tt, or a

rlan lilr rnarrying or otherwisc supltorting a wotttilll whtt lras

n<>t unclcrgonc I'crnalc gcnital rnutilatiort, comtnils att oll'cucc

ancl shall bc tiablc upoll conviction, to impt'isotrmctrt l'or a tcrln
n<>t less than six rnonths.

11. A pcrson whc> cortrtnits att o{'[cncc unclcr this Act,
whosc penalty is n<lt spccil'ically prcscribccl, is liablc, ott

conviction to irnprisonmcnt Ior a tcrtn ol'ttot lcss tltatr tltrcc
vcars or a l'inc ol'rtr>t lcss tltan onc thousitncl clollars, ttr bttth.

t isc ol'

1;rcrniscs to

1.lcrlirnn
I'c nralc
genititl
nrutil:rtiorr

I 
)ossuss irrrt

trl- ttttrls or
cquiprncut

l:uilurc !o
ruP()r'I

corlrttissitrn
ol rlllcrtcc

lJsc ol'
tlcrog:r!tlrt
or ahrrsivc

languirgc

I)enaltt lirr'
tll l enccs

I

12. Whcrc a pcrsoll is ctltvictccl ol'att <>l'l'cncc undcr this ('or,pcrrs.ri

Act, a rcspective court in a I)artncr Stalc Inay, in aclclitit>n to thc t)rr

purrishnlcnt proviclccl, <>rclcr such rr pcrson to pay by way of'

cornpcnsation to thc victim such sutn as in thc opinion ol'thc
court is just, having rcgar(l t<l thc injurics sufl'erccl by thc

victirn ancl thc mcdical ancl othcr cxpcnscs ittcurrctl.
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I)rotccti trrt
t>rtl cr

Iistlblish
nlcnl ()l'
irrslitLrlirlns

liu.t t Al). i t,u tt (:onun tu t i t.\,
l)r.ltibitir), o.f l:a,tttra oartittrr Mtttiruti* rtitt. 20 t 6

13. A c.u.t irr ir I).r'trrc. starc ,r,y. iI s,ti.s|iccr trr.t ir gir.r
ot'wol.niln is likcly t<t unclcrg<> lL,rnale gcnital rnutilati<lrr, ,,1i,.,,.,
applicati<>n by any pcrson, issrrc ir [)r-otection c>rclcr.

I),tt{l' III - I\s.l.t.t t i.l.to\,\t_ Atttt,txt;t,\n:\.1.s

l4' ( l) 'l'hc (lotrrtcil shall dcsigrratc iurcl csrlblis5 strclri,stitutio,s ,,s thc C.u.cil r.riry corsiclcr rrcccssilr.y li.,r thc
cl'l'cctivc irn;:lcntcntittion ol' this Acr.

(2) without Prcjrrc.licc to trrc scrrcr.aritl, o| srrbsccri.,
( I )' the iltstittrtitlrts clcsignatccl ancl csrablishcrl trrrclcr. rhirr
sutrsccti<ln shall -

(u) |acilit^tc trrc irrrprcr,c,t,ti,, .r'rrris r\cr:

(b,) crl.duct'oscilrch. cklcrrr,c,t, sh^r.c i.lirrrrr.ti,,.
irncl co-<tr.dirurtc ptrblic il\vilr.cncss J)l.ogl.iu)tn)c.s
irr thc oorrrrrrr,ity. i. co-opcr.irtio, rvitrr trrc
.clcv.rrt irgc,cies i, rhc l)ilr.trcr. st,tes .g,i,st
thc pr^cticc oI r'errarc gc,it^r rrrutir.ti,,:

(r') 
^clvisc 

ir.tl p..vicrc tcch.ic.r *cri.icc l. rrrc(-'.r,rrtr.ity o, prirrr,irre, r'i,,,cirrg ir.cr c.
<;rdirr.tirrg .cti'itics'cr,ti.g to |crr.rc gcrritirl
rnutilation:

(d) cor,pilc a,.u,r .c[)o'ts o, trrc sliltrs clI
cli,irrati.rr <>r' I'cl,alc sc,it.r rrrrtir.ti<lrr i, trrc(}r,rr,trrrity. rvhich rcpor.ts sh,ll bc f ,r.rv,rcl to
C'<lu,cil lbr <l,rv.r'ci t.irrrsrrrissi,rr l. rrrr-'
Asscr,bly ltlr clcb,tc a,cl c..siclcr..ti.,: .,cl

(c) pcrf o'.r such .thc. I'urctiorrs zrs .-l.y be .ssigrccl
by thc (-'orrrrrrtrlrity.
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East AJiic:an Communie
l'roltibitit, t/' riem,le Genital Mutitatirsn Ilill, 20 t 6

pan l. IV * Mrscnlr,,,rNnous pnovlsroNs

15' (l) 1'hc Partner States shall adopt comprehensive Mc,surcsIaws that prohibit femalc genital mutilation, facilitate thc bv r)arrner

prosecution of perpetrators, protect victims".and girls and 
sri'|rcs

women at risk.

(2) 'r"he partncr States shail within thcir national
budgets avail resourccs to_

(a) protect womcn ancr girrs from femare gcnital
mutilation;

(b) provide support serviccs to victims or- fcmarc
genital mutilation; and

(c) undertake pubric ccrucation and scnsitize thc
peoplc of thc Cornmunity on the dangcrs aqd
adverse effects of fcmare genitar mutiration. '

(3) 'l'he partner States shail devcrop appropriatc
mechanisms, policies, measures, strategies and programmes tocombat female genital mutilation including the_ "

(a) estabrishment of regionar data bascs on cross
border female genital mutilation;

(b) enhanccmcnt of tcchnicar capacity for criminar
intelligence;

(c) cnhanccment of the exchange of criminar
intelligence and other ,..rrity information
between the partner States criminal
intell igence information centers;

(d) strengthening of cross border security;

9
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l)roltibitiot
liu.t t A/r i c'u rt O o ttt ttt u rt i I t'

o.f' l;erttule Gettitul MLttilutiott llitt, 20 t 6

training <>f' pers<tnncl ancl shirrirrg inIor.nrrrtir>rr orr
tltc rnoclus opcrarlclj bcine trsctl [rr crirrrirrals,

enacttnent of laws on rr-rutual

crirnirral rnattcrst ancl

lcgirl irssistiillcc in

cstablishrncnt of' cross [r<>r'clcr. iurcl inter-statc
corrtrnunication.

is Act shall takc prcccc{cncc ctvcr otltcr- [)ar.tncr.
Statc laws tc> which its provisions rclatc

(e

U)

(s)

h
('onrpliancc

rr ith thc Acr

Ilceulltions

16. ',r'

L7. 'l'hc C
to the purposcs

ouncil may rnakc rcgulations f or giving cl'l'cct
of'this Act.
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(,

to this cn(1. thc l)itrtttcr Statcs shall thrtlugh itpprclpriatc

lcgislittivc ttttcl cttltcr lllcastlres

rrlrolrslr lcgislittiott ittttl cliscottritgc ctlstol'tlS that ilrc
tlrscrirnirtitttlt'y agililtst wolllcll illl('l

I)t'ontotc cl'l'cctivc cclucatiott avVilrcllcss pl'ograllll"llCS

iti rrrcrl itt cltiutgi llg Ilcgati vc itttituclcs towaIClS wOll.lcl'1. . . "

lrr irrlrlitigp, thc l)rr>tgcol 1o thc Al'ricitn (lhartcr ott Ilttmatl alld l)ct>plcs'

ItigSts on thc Iliehts <tl'Wonrcn in Al'ricil cttjoilts Statcs l)artics. which

ilclrrclc 1ll I:A(l I)artncr Statcs. to pr<thibit ancl colldclnll all f<lrrns of'

[1rprl'ul ltracticcs rvhich ncgittivcly a('l'cct thc lttttnan rights cll' wtlrttcn

itpcl rv IicI irrc col]trilry to rccogttiz.ccl irlterttatiottal stanclarc'ls. Articlc 5

ol' this l)rotocol spccil'ically statcs tltttt:

"statcs l)itrtics shall takc all llcccssary lcgislativc ancl othcr

ntcitsurcs ttt clittrittittc stlcll pracliccs, incltrding:

(b) prohibitic>n, throtrgh lcgislativc rncastrrcs backcd by

srutctiolts. ol' all I'tlrtls of' fcrnalc gcnital t'trtttilatiou,

scirril'icatiott. Inccliczrlisation ancl para-rncclicalisation o1'

{'cntalc gcltital rtttrtilatiorl attcl all other practiccs itt orclcr

to critciictttc tltcl't.1."

Opcrariunal l)r'inciplcs ol'thc I:trst AII'ican (lcllltntrttity trnclcr Articlc 7 tll'

r5c'l'rcaty obligcs thc l)arlncr Statcs to abiclc by principlcs tll'socialjtrsticc

lpcl thc n'rai ntcnancc of' univcrsitl ly acccptccl startc{arcls t>f' htttnan ri ghts.

'l'Ic ilcrcasing Icvcls o{' irrtcgritti<ltr, f'rcc tuc>vclllcllt o{' pcrsolls within

tIc (]ornrnurrity urrclcr thc (}rrtrmott Market attd I'acilitatccl by tltc rcccnt

acloption of' an I:ast AI'rican Irttcrrtutional li-l)assport proviclcs ftrrther

jgstil'icatiorr firr cltirctrncltt ol'a rcgional law that prohibits fernalc genital

ltutilatiop ip c>rclcr to cnsure that irtcrcasccl lcvcls ol'irltcgratiott are used

positively to I'ight cross borclcr ancl trartstratiortal crirncs. It is crrvisagccl

that the cltacll)tcltt <lf'this law will cnhartcc coopcrittiort in cf'lbrts to

prosccutc perpctrat(lrs <lf' tltc crilnc.


