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At the consultative meeting attendod by refresentatives of registered political parties and

Clrarnber of Parliament in Nairobi it was agreed that there was need for additional
parliamentary constituencies to be created. Participants were not clear as to the number
(of the increase) and how that could be determined. It was noted that parliament is solely
responsible for increasing the number of parliamentary constituencies and determini,g
that number in its own universal wisdom. However, the participants requested. the ECK
to provide the registered political parties'"with the formula it wilt put i,-use in tfelernLining
the districts where such new parliamentary constituencies would be created.

The ECK does not have a magic formula, It hds read and understood very clearly its
cotrstttt-tttonal mandate under section 42 (3) of the Constitution of Kenya. The section
provicies as follows:
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"(3) All constituencies shall contain as nearty equal numbers of inhabitants as

appears to tlte Commission to be reasonably practicable, but the Commission ,nay

depart from this principle to the extent that it considers expedient in order to lake

account of-

(a) the density of population, and in particular the need to ensure adequate

representdtion of urban and sparsely-populated rural areas;

(b) population trends;

(c) the means of communication;

(d) geograp hical features;
(e) community of interest; and

(fl the boundaries of existittg admtnistrative areas,

and, for tlte purposes of this subsectton, the number of inhabitants of any part of
Kenya shall be ascertained by reference to the latest census of the population held
in pursuance of any lat+t."

These provisions place priority on population i.e. equality of population between

parliamentary constituencies. However there is clear recognition of the fact that strict
application of the population index may lead to inadequate representation for areas that

do not have large populations. These proviiions impliedly empower the ECK to take into
account the accessibility of the representation if it considers that will bring about
adequate representation.

It is simple mathematics that in order to get the national population. average per

parliamentary constituency the total population of Kenya is 28,686,607 divided by the

total number of parliamentary constituencies (210). That national average is 136,(i03

residents. Applying that national average to the present parliamentary constituencies

these would fall under these categories:-

. 95 above the national average population

. I l5below the national average population

vlaioiltr of the parltamentarv constituencles that have population, rvhich is below the
:l3liollal aVerase are sttuateci in rural distncts characterized by large tracts of lald wrth
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sparse population, demanding means of communication, and with prohrbitive

geographical features. The element of community of interest is prominent in some of
thern. These aspects constitute the justification for the creation of such constituencies

and their continued existence. That is what sectio n a2 Q) (a) (b) (c) (d) (e) and (f) of the

Constitution permits to happen.

In the Iight of the foregoing the ECK considers the size of a parliamentary constituency

to be an essential geographical feature which must be considered. It therefore

endeavoured to establish the national average size of the parliamentary constituencies and

found it to be 2,770 sq. km. This is found by d,ividing the total surface area of Kenya

(581,671 sq km) by the total ntimber of parliamentary constituencies (210). On this

basis the current parliamentary constituencies fall under the following categories:

o those at or above the national average size _ 4g

o those below the national average size _ 162

Except in a few cases it is parliamentary constituencies whose population s fall above the

national average that occupy an area below the average size. And generally

parliamentary constituencies with above national average size have sparse population

plus the other relevant factors which are specified section 42 (3) of the Constitution

whose full text was reproduced at page 1.

Confronted by these matters the ECK had to devise a method which falls within the

constitutional ambit. It noted that in most countries including Lesotho, Canada, Australia
etc their Constitutions provide for the extent to which the population average can be

deviated from. They provide a percentage e.g. 70o/o,25o/o etc. This means deviating from
the national average upwards or downwards by the prescribed percentage. In Kenya
there is no such restriction. The matter is left to the ECK's good judgment guided by
sense of fairness and responsibility. This is a heavy responsibility.

ECK can thus deviate from that national population average by any margin it considers

fair and reasonable. It proposes to do so. But the size of the margin of that deviation
rYrll detetmtne the number of ne'uv parliarrentarv constituencies that will be created. For
e\alllDle l()u,, (ie\lallotl orociuces a smailer number of new parliamentarv constituencles
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than 40o/o deviation. Guided by this provide parliament can decide tlie number of new

parliamentary constituencies to be created.

ECK proposes, for this purpose, to raise the average population for urban constituencies

by that margin (10% or l5Yo or 25o/o or 4Ooh depending on the number of seats to be

increased). It intends to treat the Nairobi Area, Mombasa District and Nakuru
Munipalities as the only urban centres with urban constituencies and apply that increased

average to them. That way it rvrll be possible to determine how many more

parliamentary constituencies may be created in these three urban centres. Clearly the

other constitutional factors have no place in the three areas above.

Then, for the same purpose, ECK proposes to lower the average population for rural
districts by the same margin that applies to the three purely urban centres. This process

will identify the districts where new parliamentary constituencies may be created. A
system of weighting points to be earned by a district on the population average (i.e. at the

Ior'vered number) and the other constitutional factors will disclose fairly closely the

districts which deserve new parliamentary constituencies. That will be the proper and

fair way to deal with urban/rural municipalities like Kisumu, Nyeri and Eldoret whose

popLrlations may be large though therr sizes are small. The population will compensate

for the smallness of the sizes. At the same time the purely rural districts will score high
on the sizes.

In dealing with sizes of the constituencies the ECK has again formulated a method so as

to be as fair as possible. E CK w'ill use the national averagd size formula (previously
explained) to identify where new parliamentary constituencies will be created in the case

of sparsely populated districts. Furthermore, a system of weighting of points amongst

these will be necessary in order to ensure matters like density of population, the means of
communication, geographical features other than size (e.g. water logged districts),

community of interest and population trends (migratory etc) are properly considered. No
weight rvill be placed on boundaries of existing administrative areas except so as to align

those boundanes r,,,ith parliamentarv constrtuencies' boundarres
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It ought to be added that in all cases where weighting of points may be employed

population must.be awarded a larger number of points than those to be awarded to the

other constitutional factors.

Viewed from the foregoing it is clear that the methods which the ECK has devised do not

favour any political party or communities or districts. Political parties' leaders and

members can be able to determine in advance where the new parliamentary

constituencies will be created on the basis of the methods illustrated in this letter..

The ECK appeals to Parliament to seize this responsibility which solely belongs to it and

increase the minimum and maximum number of parliamentary constituencies, into which

Kenya may be divided. That will then enable the ECK to determine the actual number to

be created and distribute them fairly and in accordance with the constitution. The ECK

would like to inform members of Parliament that when it went round the country in 2001

to review civic wards there were.countleSs appeals from the sovereign people of this

country for the number of parliamentary constituencies to be increased so as to improve

parliamentary representation. That pressure has continued up to now. Thus ECK

respectfully maintains that by acting as it proposes, Parliament will truly be mindful of
the electoral welfare of all Kenvans.

Tlie ECK would like to appeal to all the registered political parties to purge our

parliamentary leaders that the country needs additional parliarnentary constituencies for

the 2007 general elections.

Please pay attention to the information contained in the documents attached to this letter

Thank you.

ly,

vuitu

Y

lrm

IVI

: lrc ts
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ANNEX NO.1

l.INCREASE OF CONSTITUENCIES - POSSIBTE JUSTIFICATTON

a- rrent Position

> The number of constituencies is currenflv at the
MAXTMUM - 210 as prescribed by parliament under
Section 42et of the Constitution.

from leaders and the general puhlic in various

forums on the need to increase the number of
constituencies.

> There have also been concerns on the need to
reduce the representation gap.

> The country carried out a National censug in lggg
and there has been no change to the maximum

number of Mps as provided in the constitution
section 42o,t.
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b. lncrease

The commission is of the considered view that the
numher of constituencies be increased in line with
the population increase.

then total population was 21,44g,774. Number of
MPS thEN WAS 1BB.

and then total population was 29,696,601.

100

rounded u0 to 64 Mps.

added 22 seats to the 1BB and hence the current
210-

added hence the current ECK recommendation of
42 seats to be increased.

DISTRIBUTION OF CONSTIT UENCIES

a- lt is generally

representation

basically one based on population. tn order to take

2.

acgeoted that the
that achieves close

level of
q ua lity is
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into account the accessibility to representation

factor a formula to cater for hoth population and

the constitutional allowance for the ECK to deviate

from the population factor be put in place. The

Commission has discussed the issue exhaustivelV

and came up with the need to categorise the

constituencies into two:-

Constituencies wh ich basicailV

fall within towns and CitV of
Na iro b i.

Constituencies which are

Neither arid, semi arid nor
urban and are not sparselv
populated.

{.,,'

b Constituency Ouotient This is the Average

population of the National popnlation divided by

the number of constituencies.

The resultant figure is the quotient

* The current constituency quotient is

28 686 607 :1 36603

210
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.,:. The constituency quotient to be used if the

constituencies were'to be increased by the

recommen ded 42 will change because the

total number of MPs will increase to 252.

* The resultant quotient wil! be
2A 686 607: 115,396

252

c Deviation

The Commission now wishes to come up with a

formula that'will allow for deviation from the

population factor to take into consideration

other factors as prescrihed in the

Constitution.

The deviation which has been discussed and

agreed upon is basicallv varying the current
population quotient by 30% above for urban

constituencies anci the 3O%o helow the average

for all the arid and semi arid and sparsely

populated constituencies and have an area in sq

km above the constituency average in size. The

ldea is borrowed from constitutions of other

countries which have adopted a similar variation.

s
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Note Please peruse Annex No-2 which explains the
p.ractice in Canada in dealing with the like

prohlems.

d Resultant population averaqe to be applied

lf the 30% factor is applied then the resultant

population average to be applied per categorV

could be as follows:-

RURAL URBAN

B0% below average) (30o/o above average)

Note: Those figures are hypothetical. They are

intended to illustrate how the method works.

e variation

The population figure and the percentage given

under above m?V be varied upwards or

downwards depending on the number of

constituencies to be increased. The o/o and the

variation will he quantitative and shall not give

room for anv manipulation.

qi
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ANNEX NO.2

CANADA

ln Canada, the Electoral Boundaries Readjustment Act

specifies that a Commission is to draw constituencv

boundaries in such a way that the population of each

constituencV is as close as possible to the quotient

obtained by dividing the provincial population of etigibte

voters by the number of seats allocated to the province.

No constituency is permitted to have a population smaller

than 75o/o of th is f igurb, or greater than 125%.

Commissions may varV the size of constituencies within

this range on the basis of "s pecial geographic

considerations," such as the density of population in

various regions of the province, and the accessibility, size

and shape of such regions. Variations maV also be allowed

if "any special community or diversity of interests of the

inhabitants of various regions" appears to warr ant them.

nnother issue involves the distinction between rural and

urban areas. !t is accepted that urban constituencies could

have a greater population than rural constituencies. There

is some merit to treating the two differenfly: urban areas

sl:Y5":7
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are much more compact, whereas rural areas usuaily have

much sparser populations, mal<ing communlcation and

transportation more difficult.

After receiving maps and documentation on the relevant
population data f rom 'the most recent decennial census

from the chief electoral officer of canada, commissions

have one year to make proposals, hold public hearings and

finalize their report. Guidelines for these enormous tasks

are found in the e lectoral Boundaries Readjustment Act of
1985. A look at the guidetines makes it clear that the
readjustment exercise is not simply a mathematical

computation but, rather, a delicate balancing act that
must take into account human interests as well as

geographic characteristics. ln the course of their work, the
commissions receive technical and administrative

assistance from the staff of the chief etectoral officer at
Elections Canada.

The commissions are charged with dividing the territory
assigned to them into specified number of etectoral

districts, so that the population of each one will
correspond "as closely as is reasonably possible" to the
predetermined average (or "quotient"). But,, in fixing the

fi
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electoral district boundaries, they must also take into
consideration.

The community of interest or communiW of identity in or
the historicat pattern of an electoral district.... And a

manageable geographic size for districts in sparsely
popu lated,' rural or northern regi,ons

To accommodate these human and geographic factors, the
commissions are allowed to deviate from the average
population figure when setting their boundaries. while
generally restricted to a tolerance of plus or minus 25 per

cent from the quotient, a commission may exceed this
limit "in circumstances viewed by the commission as being
extraordinary.

€s
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REYIEw OF PARI-lAl\lENT;\It\ CONST'IT'UENCIES

Ncrt.nce\prcsstlrclarrdsrzcoIcaclrreqrorr.lsafacroroforrc(I).asslrrrrrnbclo\\

S.rlrr. thc fornltrla \\'c trse rn detrtarcatrrrg conslrtucnctcs rs ralhcr srrnlllc. \\,c qrrc ir gqrglll or r:.rltrc tl[-
orre ( l) to larrd stze and ntnc (9) to IJopulatton 'fhrs rncurrs lhlt. rrr your c.lsc. tlre total lirrrd srzc ol-
Kcnya rvrll carry a value of onc ( I ). arrd the tolal l)opulatron o[ Kcnvn a valuc of nrne (9) This crvcs
you a cornbrncd rvclglrt of tcn ( l0)

0 l()
() 0l
0 0r
0 ()9

Srrltrlarly,\\'ec\prcsstlrcpopulatronofcachrcgronasa[actorof rrrrrc(9)asslrorrnbclorr

RECION POPLILATION
(e)

QLIO rA

Westcrn 1.924.577 o92
Centra I t,-s91,82-1 o76
Ct. Accra 2.905 -7 26 I _1S

Volta t.6-.15.42 t 0 78
Easlerlr 2.10(t.696 I (X)

Ashanli i .t.O tl..)5tl I 12
B. Ahafo t.8 t_5.408 0s6
N ort he rn 1.82(1.80(r 0 87
U/East 920,089 044
U/West _5 76,-s 8l 021

TOTAL 18,9 t2.019 9 0()

IIECtON ARTA
(t)

Q[:() t/\ POI't t_A ilO\
(e)

Qr ()t^ I-OIAL
QUOT^

Western 9.236 0 r0 1.924.517 092 1.02

Central l.8 r_s 004 1.59-1.821 076 0.80
Ct. Accra 995 00r 2.905,726 r l8 t.39
Volta 7.943 009 | .(rl-s,42 I 078 0.87
Eastern 7.698 008 2.t06.69(, I00 r.08
i\shanti 9.4t1 () l0 -1.(r 12.95o 172 r.82
B. r\hafo l-s.27.1 () t7 I .8 I _s.40S () s6 t0l
N ortlrern 27.t75 029 1.E20.8()6 087 I t6
U/East 1,5 r6 004 920,089 o44 0.1tt
U/West 7.032 008 5 7(r.-s 8-1 027 0 -15

TOTAL

Rt-.croN

\\'csterrr

A REA
(l)

9.2)6
Ccrr trrl _.t.8 t_s

C t. Accra 99-i

7.94-lVolta
Easlerrr
Asharrti

7.698

9.417
00E
0 t0

Il. i\ hafo t-5.27-1 0 t7
029N ort hern 27 ,17 5

U/East -r,5 r 6 0.0J
U/\\',esr 1.032 008

TOTAL 92. r 00 r00

QLrO I'A

@
Then' for each regton rve add ttp the quota for larrtl srzc and tlrc cluota for poptrlalron ro gcl 1corlbrrrcd
or total quota, t\ hrch rs arr exprcssron of lracliorr of tcrr ( l0) as shorvrr bclorr

92. 1 00 L(X) 18.9 t2.079 900 r0 00
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'[-lrc total quota is thc lactor tltat rrc usc lo (lclcnrrrrc thc drsrlrbtrlrrlrr o{'scats. tJcpcrrtJcll. ql'coursc. orr
thc nrrnrbcr of scats irr thc lceislattrrc. If rrc assurnc tlrar lhcrc a1c'l0o Par-liarncntiu.r.sc:rts. ll.rc
fbllorving outcorrle rvould ctrtcrge, using the lollorr rng lorrrrula: 2(X) x lactor (toral quoll) + l().

ortcc cach region's allocation of seals has bccrr clctcrnrincd. r'c rhcn lbllo* thc sar,c prrrrcrplcs and
stcPs otrtlincd above to distribute tlte scats anrong thc d istrrcts ol thc rcgiorr. At this lcvcl. rvc also
ntakc a distinction betrveen an urban attd a rural constituenc)'. In our casc. arr trrbarr consliltrcrrcy 5as
greater population than a rural one. This practice has tlrc nreril of rcducing hugc rnrbalanccs iir tlre
geographical sizes of the constitr-rencies. But it is entirely up to vou to sc( up anv sucI parar].rclcrs.
bascd orr your close knorvledge of the Kenyan situation.

I hopc this inlormation is uselul. Cood luck in rcvicrvirrq.\,orrr conslituencrcs

K. A lari-Cyan

6,^:;
:d. .1
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IiECION AREA
fl)

QUOTA POPULATION
(9)

QUOTA TOTAL
QUOTA

RAI'IO
(200)

SEATS

\\/estern 9,236 0. r0 t.924,577 0.92 t.02 20.40 20
Cent ral 1,8 r5 0.04 t.593.E21 0.76 ().80 16 00 r6
Ct. Accra 995 0.0 r 2.905.726 t._18 r.39 27 80 28
Yolta 7.943 0.09 l,(r-15.421 0.79 0.87 t7 4() l7
Easterrr 7,698 0.08 2, r06.69(, l.(x) I.08 2l.60 ))
Ashanti 9,417 0. l0 3,6 t2,950 1.72 t.82 -'l(r.40 3(r
B. Ahafo t5.273 0.17 r,815,408 0.86 1.03 20 60 2t
Northern 27 .17 5 029 I,820,806 0.87 t.l6 21.20
U/East 3.5 r6 0.04 920.069 () 14 0.48 9. (r0

700
l0

U/\\/es t 1,032 0.08 5 76.-s Sl 0.21 0.15 7.TOTA 
L 92.100 r00 I 8.9 t2.()79 9.()() 10.00 20() (x) 2()0


