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CHAIR'S fiCEJ,YVORil

Cn behalf of the Departmental Committee on Justice and Legal Aifairs and pursuant to

provisions of Standing Order 199 (6), it is my pleasant privilege and honor to present to this

House the Report of the Committee on its consideration of the Public Fundraising Appeals Biil
(Senate BillNo. 28 of 2014).

The bill was passed by the Senate on 12th May, 2075 and communicated to the National

Assembly for consideration. Upon its First Reading on 2nd December 2015, the bill was

subsequently committed to the Committee pursuant to the provisions of Standing Order 12i (l).

The Committee wishes to register its appreciation to the Offices of the Speaker and the Clerk of
the National Assembly for the support accorded to the Committee and the staff, in the execution

of its mandate. Let me take this opportunity to thank all Members for their patience, end.urance

and dedication to committee business, despite their other commitments and tight schedules,

which enabled the Committee to complete this Report.

Hon. Samuel Chepkonga, M.P
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CO MANDATE

"fhe Departmental Committee on Justice and Legal Affairs is established under the National

Assembly Standing OrdersNo.2i6 (1). The functions and mandate of the Committee are also

contained under the National Assembly Standing Orders, No. 216(5) as:-

1. Investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

2. Study the program and policy objectives of the Ministries and departments and the

effectiveness of the impl ementation;

3. Study and rcview all legislation referred to it;

4. Study, access and analyze the relative success of the Ministries and Departments as

measured by the results obtained as compared with its stated objectives;

5. Investigate and inquire into all matters reiating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House;

6. Vet and report on all appointments where the constitution or any law requires the

National Assembly to approve, except those under Standing Order 204; and

7. Make reports and recommendations to the House as often as possible, including

recomrnendation of proposed legislation.

The subject matter of the Departmental Committee on Justice and Legal Affairs are stated in the

Second Schedule of the National Assembly Standing Orders No. 21 6 (f) as follows:

(u) Constitutional affairs;

(b) The administration of law and Justice, including the Judiciary, public prosecutions,

(c)

-!--+;.^-. -+Li.-. i,.+.--..i+-' .-.-. ,l .--.+l ^^*-.-*r.: ^-. .-- IvlvvLavllD. vLlrluJ. lltLUYl ll-v dll(, 4rlll-(/l ,l I llllllt,rr Alrtl

Human rights.
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The Committee considered the Public Fundraising Appeals 8i1i,2014 in its Sitting held orr

Tuesday, 9th August, 2015 and adoptecl its repofi on 16th August, 2016. The Committee's

decisions to propose amendments rarere an'ived ai after thoiough scrutiny, and aftel studying all

the relevant provisions ofiaw and other practices.

6
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RE ATION

The Committee having considered the Public Fundraising Appeals B1ll,2014 recommends that
the National Assembly:

1. Approves amendments to Clauses 2,l4r17rZ0rZl,23,?5,30, & 54.
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Vr/e the Members of the l)epartmentai Commitlee on JLrstice and Legal Affairs have, pursuant to
Standing Order 199, adopted this report and affix our signatures to aifirm our approvai and

confirm its accuracy, validity and authenticity as per the attached adoption iist (Appendix II).

I
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1.0 T-{TR.ODUCTION

The Public Fundraising Appeals Bill (Senate Bill No.28 of 2014) was passed by the Senate on
72th May,2015 and subsequently forwarded to the National Assembly for consideration pursuant
to provisions of Article 110(4) of the Constitution and Standing Order 142.The Bill was then
read for the first time on 2nd December 2015 and subsequently committed to the Committee
pursuant to the provisions of Standing Order 121 (1); it is on the basis of this that the Committee
makes this Report.

2.0 CONSIDERATION OF THE PIJBLIC FUNDRAISING APPEALS BILL (SENATE
BrLL NO. 28 OF 2014)

The Committee considered the Bill in its sitting held on I'uesday, gth August,2016.'fhe
Committee in its sitting held on 16th August,2016 adopted its report, the same having been
proposed by Hon. Paul Bii and seconded by Hon. Florence Kajuju. Public participation process
was already conducted by the Senate.

CLAUSE 2

TIIAT clause 2 of the Bill be amended by inserting the following new definition in its proper
alphabetical order-
"elected leaders" means all persons voted into office and includes the President, the Deputy
President, the govemor, and the deputy governor, Members of Parliament and Members of
County Assemblies;"

CLAUSE 14

THAT clause i 4 of the Bill be amended by inserting the words "and the national committee,'
immediately after the words "County Assembly".

CLAUSE 17

TIIAT clause 17 of the Bill be amended -(a) by deleting paragraph (b);
(b) by deleting paragraph (d);

K\',1 -.)l.A: RcporI Ltn con,sirlcrcrtion r4 tlu,Ptrlslic.FundrttLsi.rtg.4ppcals lliL , (.\cttcrtt. Bill \o. 2.1 o/ 20111
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(c) by deleting palagraph (e);

(d) by deleting palagraph (D; and

(e) in paragraph (g) bV inserting the words "by Regulations" immediately after the words
"the Cabinet Secretary may".

CLAUSE 20

TEII-\T clause 20 of the Bill be amended-

(a) by deleting sub clause (1) and inserting the following new sub clause-

"(1) A nominated or elected leader shall not participate in a fundraising fiinction or conduct a
fundraising appeal during their term."

(b) in sub clause (2) bV inserting the words "and shall be ban'ed from participating in the
subsequent general election" inrmediately after the words "eight hundred thousand
shillings".

CLAUSE 21

TIIAT clause 21 of the Bill be amended in sub clause (a) bV deleting the word "appointment,,
and substituting therefor the word "appointed" appearing in sub paragraph (ii) of paragraph (d).

CLAUSE 23

TI{AT clause 23 of the Bill be amended in paragraph (b) by deleting the word "a query" and
substituting therefor the word "inquiry" appearing in sub clause (1).

CL,AIJSE 25

THAT clause 25 of the Bill be amended 
-(a) in sub clause (1) bV deleting the word "check" and substituting therefor the word

"verify"; and

(b) in sub clause (2) by deleting the word "A" and substituting therefor the word "Arry";

Kx.t - .11,A Rcport on corrsitlaratiott rd tlLc Pttblic.FtndruLsins.4ppeals llill, (,\cnare Llill \!o.25 oJ 20i11
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CLAUSE 30

TIIAT clause 30 of the tsill be amended by deleting paragraph (c).

CLAUSE 54

THAT clause 54 of the Bill be amended in sub clause (2) by inserting the foliowing new
paragraphs immediately after paragraph (0 -

(a) "(g) for the registration of public collection entities under this Act;" and
"(h) for activities that do not constitute a frmd raising appeal."

3.0 COMMITTEE RT,COMMENDATIONS

Having considered the Public Fundraising Appeals Bill,2014 the Committee recommends that
the National Assembly:

1. Approyes amendments to Clauses 2,14r17,20r2'1.,23125,30, & 54.

SIGNED

CHAIRPERSON
CHEPKONGA, M.P)(H

DATE. ].c{L'""'r""
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SECRETARIAT

Mr. Ahmed Salim

Ms. Mugure Gituto
Clerk Assistant III
Legal Counsel II

MIN No. Jl-A /2016:- PRELIMINARIES

The Chairperson called the meeting to order at 11.11 a.m. and commenced with a word of
prayer from Hon. Fatuma Ibrahim.

MIN No. l 12O16:- ADOPTION OF THE REPORT N PUBLIC
FUIVDRAISING A EALS BILL, 2OA4

The CommitLee adopted the report. The adoption was proposed by Hon. paul Bii and
proposed by Hon. Florence Kajuju.

MIN o. JLA /2016:- CONS IDERATION OF TH SENATE AME DMENTS
TO THE PROTECTION OF TRADITIONAL
KNrlWI Erlt:E AND TPANTTTNNA L cl ll Tl tpar
EXPRESSIONS BILL, 2015

The Committee considered the amendments, and concurred with the Senate on the same.
The following are the amendments and the committee's comments:

Clause 4
THAT Clause 4 of the Bill be amended by inserting the following new sub-clauses
immediately after paragraph (d)-
(e) the allocation of financial resources for the promotion of cultural activities; and
(f) subject to this Act or any other law, the establishment of mechanisms for using
culture as a tool for conflict resolution and promotion of cohesion.

The Committee concurred with the Senate, This amendment seeks to expand the
functlons of the county Government, and therefore reasonabre.

2



(3

itE-{/rT ciause 22 af the Blil be arneticiec ir; sub-clause (3) by iriseiting the words "arrci

the respectirre couirry executirre coirnii'Li.ee member'in cl-rarge of tnaiters relating to

ti'aditional l<norrvledge and culture" inrrneciiately aflei- the wor-ds "Cabinet Secretary"=

The Cornmittee concurred with the Senate. It was reasonable to include the County

Executive Comm i'rtee Mem be r.

frsqe 25
"FHAT clause 25 of the Bill be amended in sub-clause (3Xd) by inserting the words
"after consultations r,nrith the person in charge of maiters relating to traditional
knorruledge and culture in the relevant county" immediately after the words "relevant

community".

The Committee concurred with the Senate. The amendment seeks to promote a

culture of consultation between the Cabinet Secretary and the County Executive

Committee Member.

elause 34
THAT clause 34 of the Bill be amended by deleting paragraph (h)

The Committee concurred with the Senate. The proposed amendment was

reasonable.

elause 43
THAT clause 43 be amended by inserting the following new sub-clause

immediately after sub-clause (2)-
(3) Whenever the Cabinet Secretary is required to make regulations or rules under

this Act, the Cabinet Secretary shall make the regulations in consultation with the

Council of County Governors.

The Committee concurred with the Senate on the amendment, The Commiffee also
noted that the word'County'immediately before the word 'Governors'was a
typographlca/ error, which can be addressed in llne with Standlng Order 152.

The Commiltee also went through a draft repoft on the Senate amendments before the
same was proposed for adoption.

3



MIN ltlo, JLA /20L6:- ADOPTION OF T}IE R.EPORT ON PUBLIC
FUNDRAISING APPEALS BILL, 2014

The Committee adopted the report. The adoption was proposed by Hon. Florence Kajuju
and seconded by Hon. Fatuma lbrahim.

MIN No.JLA/2016:- ADJOURNMENT

There being no other business to transact, the sitting adjourned at thifi minutes past
twelve o'clock,

Signed
c

Date a

4
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SECRETAR.IAT

Mr. Ahmed Salim
Ms. Mugure Gituto
Mr. Stanley Lagat

Clerk Assistant III
Legal Counsel II
Sergeant at arm

MIN No.JLA. /20L6:- PRELIMINIARIES

The Chairperson called the meeting to order at 10.25 a.m. with a word of prayer from
Hon. Robert Mutemi, M,P. The Chairperson introduced the agenda of the meeting;
adoption of two repofts and consideration of the Public Fundraising Appeals Bill, ZOl4,

MIN No.JLA. /2016:- CONFIR.MATION OF T!.IE PREVIOUS MINUTES

Minutes of the meeting held on 2nd August 2016 were confirmed and adopted as a true
record of proceedings; the confirmation being proposed by Hon. William Kamoti
Mwamkale and seconded by Hon. Sammy Koech.

Minutes of the meeting held on 4th August 2016 were also confirmed and adopted as a
true record of proceedings; the same having been proposed by Hon. Fatuma lbrahim
and seconded by Hon. Paul Bii,

MIN No.JLA, /2016:-
CONSIDERATION OF TFIE BRIBERY BILL. 2016

The report on consideration of the Bribery Bill, 2016 (National Assembly Bill No.16 of
2016) was proposed for adoption. The Committee had considered the Bill on 2nd August
2016 and amendments proposed. The CommitLee adopted the repoft, the same traiing
been proposed by Hon. Robert Mutemi and seconded by Hon. Ben Momanyi Orori,

MIN No.JLA. /20L6:- ADOPTION OF THE REPORT ON
E F E LI

AP NTMENTS (cou ASSE BLIES
A.liFtFt^l ,f,t \ n?t t +ad 

^gTTKttvat r hrt a ,tatu

EN

The report on consideration of the Public Appointments (County Assemblies Approval)
Bll, 2014 (Senate Bill No. 20 of 2014) was proposed for adoption. The Committee had
considered the Bill on 2nd August 2016 and proposed an amendment to clause 12 of the
Bill. The Committee adopted the report, the same having been proposed by Hon.
Boniface Otsiula and seconded by Hon. Florence Kajuju

2
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The Commiitee considered the Public Fundraising Appeals Bill, 20L4. The Bill was
passed by the Senate on 12th lviay 2015 and thereafter referi'ed to the National
Assembl,v where it r,vas read for the first time on 2nd December 2016"

The Commi'ctee having considered the Bill clause by clause, proposed the following
amendments:

CLAUSE 2

THAT clause 2 of the Bill be amended by inserting the follornring new definition in its
proper alphabetical order-
"elected leaders" means all persons voted into office and includes the President, the
Deputy President, the governor, and the deputy governor, Members of Parliament and
Members of County Assemblies;"

CLALISE 14

TFIAT clause t4 of the Bill be amended by inserting the words "and the national
committee" immediately after the words "County Assembly".

CLALBSE 17

T'HAT clause 17 of the Bill be amended -(a) by deleting paragraph (b);
(b) bV deleting paragraph (d);
(c) by deleting paragraph (e);
(d) by deleting paragraph (Q; and
(e) in paragraph (g) by inserting the words "by Regulations" immediately after the

words "the Cabinet Secretary may".

CLAOJSE 20

THAT clause 20 of the Bill be amended-

(a) by deleting sub clause (1) and inserting the following new sub clause-



"(1) A nominated or elected leader shall not participate in a iundraising function or
conduct a fundraising appeal during their term."

(b) in sub clause (2) by inserting the words "and shall be barred from participating in
the subsequent general election" immediately after the words 'ieight hundred
thousand shillings".

CLAUSE 21

THAT clause 27 of the Bill be amended in sub clause (4) by deleting the word
"appointment" and substituting therefor the word "appointed;, appearing in sub
paragraph (ii) of paragraph (d).

CLAUSE 23

THAT clause 23 of the Bill be amended in paragraph (b) by deleting the word "a query,,
and substituting therefor the word "inquiry" appearing in sub ctause (t).

CLAUSE 25

THAT clause 25 of the Bill be amended -(a) in sub clause (1) by deletlng the word "check" and substituting therefor the word
"verify"; and

(b) in sub clause (2) by deleting the word "A" and substituting therefor the word
"Any";

CLAUSE 30

THAT clause 30 of the Bill be amended by deleting paragraph (c).

CLAUSE 54

THAT' clause 54 of the Bill be amended in sub clause (2) by inserting the following new
paragraphs immediately after paragraph (f) -

(a) "(g) for the registration of public collection entities under this Act;" and
"(h) for activities that do not constitute a fund raising appeal."

q



FlIN CI,3t4. i i6:- S NY qr:. il ij E R--B UEIBSS

The Corntniitee rroted that the Statute Law (ir4iscellaneous r-\,mendments) (No. 2)
Bill, 2015 rrvill not be considered until further directions or communication is made
by the Hon. Speaker on the same.

Members were also informed that there was a planned training for Members on
copyright nratters. It was being organized jointly by the Kenya Copyright Board
(KECOBO) and the World Intellectual Organization (VVIPO); proposed to be held
between lLth and 12th August 2016 at Amboseli Sopa t-odge in Kajiado County.
The training was however rescheduled to a date which will be communicated later
by the organizers.

MIN No"l . /2016:- ADJOURi\IMENT

The meeting was adjourned at twenty minutes past one o'clock.

Signed

il.

Date UK*f&F:
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Hon. Samuel ChePkonga (Charrperson)1

Hon. Priscila N (Vice Chairperson)yokabi2

Hon. Agostinho NetoJ

L,
4 Hon. Ben MomanYi Orori

Hon. Benson Mutura5

r,6 Hon, Boniface Otsiuia

7 Hon. Bitok Kirwa

Hon. Charles Gimose8

Hon. Christine Ombaka (Dr.)9

Hon. David Ochieng'10

Hon. Fatuma ibrahim11

Hon. Florence Kaiuju1a

Hon. lrungu Kang'ata13.
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15. Hon. John M. Waiganjo

16. Hon. John Njoroge

77 Hon. John Olago Aluoch

18. Hon. Kamoti W. Mwamka,le Z
19 Hon. Mohamed Abdi Haji

20 Hon. Moses Cheboi

21 Hon. Njoroge Barya

22 Hon. Paul K. Bii

ZJ Hon. Peter Ka-1uma ,-;,(___

24 Hon. Robert lMutemi (BishoP)

r)< Hon. Sammy Koech
N

26 Hon. T.J. Kajwang

27 Hon. Waihenya Ndirangu

2B Hon. William Cheptumo
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