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I. Key Constituency Information and Management

(a) Background information

The National Government Constituencies Development Fund (NG-CDF) formerly Constituencies
Development Fund (CDF), is established under the NG-CDF Act 2015 as amended in 2016.The Act

is a successor to the Constituencies Development Fund (CDF) Act of 2003 which initiated the Fund

and its subsequent amendments/reviews of 2007 and 2013. At cabinet level, NG-CDF is represented

by the Cabinet Secretary for the Treasury, who is responsible for the general policy and strategic

direction of the Fund.
Mandate
The mandate of the Fund as derived from sec (3) of NG-CDF Act, 2015 is to:

a)

b)

c)

d)

e)

2)

h)

1)

Recognize the constituency as a platform for identification, performance and implementation of
national government functions;

Facilitate the performance and implementation of national government functions in all parts of
the Republic pursuant to Article 6(3) of the Constitution;

Provide for the participation of the people in the determination and implementation of identified
national government development projects at the constituency level pursuant to Article 10(2) (a)
of the Constitution;

Promote the national values of human dignity, equity, social justice, inclusiveness, equality,
human rights, non-discrimination and protection of the marginalized pursuant to Article 10 (2)
(b) of the Constitution;

Provide for the sustainable development of all parts of the Republic pursuant to Article 10 (2) (d)
of the Constitution,;

Provide a legislative and policy framework pursuant to Article 21 (2) of the Constitution for the
progressive realization of the economic and social rights guaranteed under Article 43 of the
Constitution;

Provide mechanisms for the National Assembly to deliberate on and resolve issues of concern to
the people as provided for under Article 95 (2) of the Constitution;

provide for a public finance system that promotes an equitable society and in particular
expenditure that promotes equitable development of the country by making special provisions
for marginalized groups and areas pursuant to Article 201 (b) (iii) of the Constitution;
Authorize withdrawal of money from the Consolidated Fund as provided ' under Article 206 (2)

(c) of the Constitution,;
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j)  Provide mechanisms for the National Assembly to facilitate the involvement of the people in the
identification and implementation of projects for funding by the national government at the
constituency level; and

k) Provide for mechanisms for supplementing infrastructure development at the constituency

level in matters falling within the functions of the national government at that level in
accordance with the Constitution.

Vision

Equitable Socio-economic development countrywide

Mission

To provide leadership and policy direction for effective and efficient management of the Fund.

Core Values

1. Patriotism — we uphold the national pride of all Kenyans through our work

2. Participation of the people- We involve citizens in making decisions about programmes we fund

3. Timeliness — we adhere to prompt delivery of service

4. Good governance — we uphold high standards of transparency, accountability, equity,
inclusiveness and integrity in the service of the people

5. Sustainable development — we promote development activities that meet the needs of the present
without compromising the ability of future generations to meet their own needs.

Functions of NG~CDF Committee

The Functions of the NG-CDF Committee is as outlined in section 11 of The National Government

Constituencies Development Fund Regulations, 2016.

(b) Key Management
The BURA Constituency NGCDF day-to-day management is under the following key organs:
i.  National Government Constituencies Development Fund Board (NGCDFB)
ii.  National Government Constituency Development Fund Committee (NGCDFC)
(c) Fiduciary Management

The key management personnel who held office during the financial year ended 30t June
2022 and who had direct fiduciary responsibility were:

No | Designation Name

1. | A.LE holder Yusuf Dika Wako

2. | Sub-County Accountant Kimani Geoffrey Njenga
3. | Chairman NGCDFC Dube Masha Boru

i
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(d) Fiduciary Oversight Arrangements
The Audit and Risk Management Committee (ARMC) of NGCDF Board provide overall fiduciary
oversight on the activities of Bura Constituency NGCDF . The reports and recommendation of ARMC
when adopted by the NGCDF Board are forwarded to the Constituency Committee for action. Any
matters that require policy guidance are forwarded by the Board to the Cabinet Secretary and
National Assembly Select Committee.

(e) Bura Constituency NGCDF
Headquarters
P.O. Box 100-70104
Bura Tana,
KENYA.

(f) Bura Constituency NGCDF
Contacts
Telephone: (254) 703 957 387
E-mail: cdfbura@ngcdf.go.ke
Website: www.ngcdf.go.ke

() Bura Constituency NGCDF
Bankers
Kenya Commercial Bank (Garissa Branch)
Acc No. 1107773164

(h) Independent Auditors
Auditor General
Office of the Auditor General
Anniversary Towers, University Way
P.O. Box 30084
GPO 00100
Nairobi, Kenya

(i) Principal Legal Adviser
The Attorney General
State Law Office
Harambee Avenue
P.O. Box 40112
City Square 00200
Nairobi, Kenya

1ii
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L. NG-CDFC Chairman’s Report

I would like to extend my gratitude to Bura constituents for giving me
the opportunity to serve in my capacity as the chairperson NG-CDFC.
Our agenda is enclaved in the slogan “macndeleo kwa wote’as we
purpose to deliver improved livelihoods through promoting quality
education at primary

Secondary schools and tertiary institutions. There has also
been tremendous increase in bursary allocation, ensuring
more students are in schools. We have endeavoured to
nature Youth talent by supporting sports through supply of
full uniform. The excellent performance can be attributed to
tremendous support from the NG-CDF Board, Member of Parliament and all
stakeholders.

Bura constituency is one of the three constituencies in Tana River county, coast Region. During the
financial year 2021-2022 we received Kshs. 182,088,879.00. Our utilization of funds for the
financial year stands at 83.5% of the total budget of Kshs. 137,088,879.

The project allocation percentage per sector is as indicated below:-

ORIGINAL BUDGET ALLOCATION ACTUAL BUDGET ON
COMPARISON BASIS
Chart Title Chart Title
70 e 68,096,774, - _— 452440
‘ = 137,088,87 ‘
' 9, 50% 133,169,105 241,985,658
52,498,517 l 8,758,471 ¥
2,145,854 89,000 /| -

8,609,269 / 3,728,730

= Transfers from NG-CDF Board = Transfess fion NG-GDFBastc

= Proceeds from Sale of Assets
= Proceeds from Sale of Assets = Other Receipts
Compensation of Employees
= Use of goods and services
Compensation of Employees = Transfers to Other Government Units
= Use of goods and services m Other grants and transfers
w Acquisition of Assets
m Other Payments
= Fund pending Approval

= Other Receipts

u Transfers to Other Government Units

Achievements

"here have been several success stories in this financial year ending June 2022. Project is attributed
.0 the harmonious working relationship amongst the NGCDFC members, staff and technical support
from the government officials as well. The synergy has been achieved through continuous training
and engagement to promote team work and quality project.

v
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During the financial year 2021/2022 the Constituency realised tremendous improvement in
infrastructure across Education Sector. Twenty (20) new classrooms were constructed and one(1)
Administration, four (4) Single Laboratory, Pit Latrines and supply and delivery of several desks. We
also responded to a number of Emergency projects.

Below is a sample of projects undertaken during the financial year.

CHARINDEDE SEC SthooL.
o CONSTRUCTIONOF LART
M NG-CDF BURA.

e F/Y2020-2021.

a) Construction of a single laboratory at Charidende Secondary school.
““\m Py ‘“‘.‘.f.',' . ‘ : ";“ oS 8 YRR A I S

® PHANTOM <
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b) Construction of Mororo’s Chief’s office.
Challenges
Due to vastness of Bura Constituency, the administration recurrent fund and Monitoring and
Evaluation fund was not enough to cover the large geographical area hence the Board should
consider allocation of more percentage to the said fund.

Way forward
Projects should be funded in full to avoid delays in completion. There has been emerging issues and
challenges influencing the implementation of NGCDF Projects all over the constituency. These
include;

1. Poor road network within the constituency was a big challenge to the contractors when it came

to ferrying building materials to the various sites.
2. Other issues affecting the project implementation process is the slow pace of the Project
Management Committees in filing both financial and narrative reports relating to their NGCDF
funded projects. This fact emanates mostly from low literacy levels amongst the PMCs.

3. Water availability was also a challenge to both the contractors as well as the community.

Name: Dube Masha Boru = =
< CHAIRMAN NGCDF COMMITTEE

vi
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IL. Statement of Performance against Predetermined Objectives for FY 2021/22
Introduction

Section 81 (2) (f) of the Public Finance Management Act, 2012 requires that, at the end of each
financial year, the Accounting officer when preparing financial statements of each National
Government entity in accordance with the standards and formats prescribed by the Public Sector
Accounting Standards Board includes a statement of the national government entity’s performance
against predetermined objectives.

The key development objectives of BURA Constituency 2021-2022 plan are to:

Progress on attainment of Strategic development objectives

For purposes of implementing and cascading the above development objectives to specific sectors, all
the development objectives were made specific, measurable, achievable, realistic and time-bound

(SMART) and converted into development outcomes. Attendant indicators were identified for reasons
of tracking progress and performance measurement: Below we provide the progress on attaining the

stated objectives:

Constituency | Objective Outcome Indicator Performance
Program
Education To have all Increased enrolment | - number of InFY 21/22 -we
children of school | in primary schools usable constructed 20 No.
going age and improved physical classrooms, 1 No.
attending school transition to infrastructure | Administration Blocks
secondary schools build in and 4 No. laboratory in
and tertiary primary, schools/institutions
institutions secondary, - Bursary beneficiaries at
and tertiary all levels
institutions
- number of
bursary
beneficiaries

at all levels

Security To have a reliable | Improvement of - Number of - InFY 2021-2022 we
and sustainable working stations for improved managed to construct
security. the administrative police stations Chief’s offices in the

officers in the and Chief’s constituency.
constituency. offices - Fencing of Bangale
police station.
- Construction of
Charidende police
station.

Environment | To ensure Improve sanitation | - Number of In FY 2021-2022 we
environment is in learning toilets in the | managed to construct pit
conserved in the institutions in the learning latrines in primary &
constituency. entire constituency. institutions. secondary school.

vii
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Sports To nurture talents | Increase the number Number of In FY 2021-2022 we
of the of talented youth in youth purchased sports gears
constituents. the constituency. benefiting for several teams in the

from the constituency.
sports fund.

Emergency To mitigate risk Improvement of Number of In FY 2021-2022 we
occurrence in the | structures in emergency carried out water
constituency. learning institution. intervention | trucking to various public

in the primary schools in the

Constituency.

Constituency.

viii
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IV. Environmental and Sustainability Reporting
BURA NG-CDF exists to transform lives. This is our purpose; the driving force behind everything we

do. It’s what guides us to deliver our strategy, which is founded on social sector, namely, Education

& Training, Security Sector Support, Environment, and Sports. This pillar also makes special

provisions for Kenyans with various disabilities and previously marginalized communities.
. Sustainability strategy and profile -
To ensure sustainability of BURA NG CDF, the commiittee funds the following key sectors with the

following sustainable prioritics.

a.

Education and Training: BURA NG-CDF focus on human capital for constituency development
is entrenched in its strategy to support needy and bright students from each ward of the
constituency. The intention is to empower the constituents such that in years to come, the
beneficiaries at secondary school levels would have transitioned to Tertiary institutions while
those at tertiary level would have transitioned to the job market as employees or employers
thereby contributing positively to the economic growth of the constituency. This strategy takes
care of both marginalised groups including girls and people living with disabilities.
Security Sector Support: Among its key pillars; NGCDF has security as a priority area with
intention to provide better working environment for the security providers within the
constituency as well a secure constituency. The strategy is to have a long-term collaborative
working approach that enhances community engagement in security activities. This is aimed
at eliminating crime and vices in the long run by providing a better working environment for
the law enforcement agencies while collaborating with community in trust on matters of
security.
Environment: The Constituency acknowledges that all its operation has an impact on
environment. Cognizant of the Sustainable development goals, the NG-CDF has allocated
part of its budget on environment conservation through activities such as tree planting,
water conservation, sensitization forums for agro-forestry as well as best practices to reduce
soil erosion.
Sports: The NG-CDF has taken sports as a key pillar of cohesion and integration. To sustain this
pillar, the strategy taken is that of developing skills through sports with intention of identifying,

nurturing talent and encouraging physical fitness among the constituents.

To attain this level of sustainability, we acknowledge challenges currently arising from the effects of

Covid- 19 that have adversely affected the sporting activities and thereby limiting the potential

benefits envisaged in using sports as development strategy within the constituency. On macro levels

ix
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FY 21/22 has been a challenging year with limited funding towards these activities which may
hamper the success of priority strategies undertaken.

2. Environmental performance

Protection of the environment in which we live and operate is part of Bura NG-CDF initiatives
Care for the environment is one of our key responsibilities and an important aspect in the
way in which carry out our operations.

3. Employee welfare

We invest in providing the best working environment for our employees. BURA constituency
recruitment is guided by Employment Act, NGCDF Act and other regulations as issued from time to
time. In line with the law and regulations, the Constituency offers equal opportunity to all while
adhering to the one third gender rule and special groups. We also Recognize and appreciate of our
employees for exemplary performance. The reward and sanctions system is based on performance
appraisal.
The constituency promotes a healthy lifestyle and provides all employees with health insurance cover
through a reliable insurance Scheme. Employees are encouraged and supported to continually build
on their skills and knowledge. BURA constituency invests in capacity building programs for
employees. These:' include courses on technical competencies relevant to each employee and
continuous sensitization on cross cutting issues.
The committee has a policy on safety in compliance with Occupational Safety and Health Act of 2007,
(OSHA) and has ensured the work environment is conducive for everybody in terms of movement
and accessibility within the office. The Constituency has also put in place disaster mitigating
measures including fire extinguishers and accessible escape routes in case of emergency.
4. Market place practices-

BURA NGCDF Constituency is committed to fair and ethical market practises.
The Procurement of goods and services is done through a transparent and competitive bidding
process that allows equal opportunities to all participants. We support local vendors drawn from the
constituency for purposes of uplifting them economically. Our ethical market practises ensure the
fund get value for money on all goods and services procured.
We are also committed to healthy relations with our suppliers which is enhanced through organized
sensitization forums that relate to the procurement legal framework and ethical subject matters. We
are dedicated to honouring all contracts and settling payments promptly.
NGCDF has put in efforts to ensure:

a) Responsible competition practice by encouraging fair competition and zero tolerance

to corruption
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b) Good business practice including cordial Supply chain and supplier relations by
honouring contracts and respecting payment practices.
¢) Responsible marketing and advertisement
d) Product stewardship by safeguarding consumer rights and interest
5. Community Engagements-

BURA NGCDF has endeavoured to sustain community engagement through CSR as well as
appreciating our existence through engaging local contractors and supplicrs when necessary. We
have also engaged the community through sports and community projects.
Public Participation in Project Identification and Implementation and Monitoring
The NG-CDFC deliberated on project proposals from all the wards in the constituency and considered
the most beneficial to the constituency, considering the national development plans and policies and
the constituency strategic development plan. The identified list of priority projects, both immediate
and long term, was submitted to the NG CDF Board in accordance with the Act.
Public participation is the process that directly engages the concerned stakeholders in decision-
making and gives full consideration to public input in making that decision.
The NG CDFC during bursary programme, engaged the community through the community leaders
to identify the needy students to be awarded with the bursary.
Public Awareness
This includes mechanisms for participation and cooperation with local, regional and national
agencies, and for conducting community-based needs assessments and public awareness campaigns
and holding community meetings.
BURA NG-CDF have continually practiced public participation and public awareness during project

identification and proposal collections in all the wards in the constituency.

X1
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V. Statement of Management Responsibilities

Section 81 (1) of the Public Finance Management Act, 2012 requires that, at the end of each financial
year, the accounting officer for a National Government Entity shall prepare financial statements in
respect of that entity. Section 81 (3) requires the financial statements so prepared to be in a form that
complies with relevant accounting standards as prescribed the Public Sector Accounting Standards

Board of Kenya from time to time.

The Accounting Officer in charge of the NGCDF-BURA Constituency is responsible for the preparation
and presentation of the entity’s financial statements, which give a true and fair view of the state of
affairs of the entity for and as at the end of the financial year (period) ended on June 30, 2022. This
responsibility includes: (i) maintaining adequate financial management arrangements and ensuring
that these continue to be effective throughout the reporting period; (ii) maintaining proper accounting
records, which disclose with reasonable accuracy at any time the financial position of the entity; (iii)
designing, implementing and maintaining internal controls relevant to the preparation and fair
presentation of the financial statements, and ensuring that they are free from material misstatements,
whether due to error or fraud; (iv) safeguarding the assets of the entity; (v) selecting and applying
appropriate accounting policies; and (vi) making accounting estimates that are reasonable in the

circumstances.

The Accounting Officer in charge of the NGCDF-BURA Constituency accepts responsibility for the
entity’s financial statements, which have been prepared on the Cash Basis Method of Financial
Reporting, using appropriate accounting policies in accordance with International Public Sector
Accounting Standards (IPSAS). The Accounting Officer is of the opinion that the constifuency’s
financial statements give a true and fair view of the state of entity’s transactions during the financial
year ended June 30, 2022, and of the entity’s financial position as at that date. The Accounting Officer
charge of the NGCDF- BURA Constituency further confirms the completeness of the accounting
records maintained for the constituency, which have been relied upon in the preparation of the entity’s

financial statements as well as the adequacy of the systems of internal financial control.

The Accounting Officer in charge of the NGCDF BURA Constituency confirms that the constifuency
has complied fully with applicable Government Regulations and the terms of external financing

covenants (where applicable), and that the entity’s funds received during the year under audit were

X1l
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used for the eligible purposes for which they were intended and were properly accounted for. Further
the Accounting Officer confirms that the constifuency’s financial statements have been prepared in a
form that complies with relevant accounting standards prescribed by the Public Sector Accounting

Standards Board of Kenya.
Approval of the financial statements

The NGCDF- BURA Copistituency financial statements were approved and signed by the Accounting
)

Officer on
Name: Dube Mas
Chairman — NGCDF £ i Finance Account Ma{\a‘gcr
= } ] \
g AV
aﬁf e L\t

Xiii



REPUBLIC OF KENYA

lephone: +254-(20) 3214000 H.EADQUARTERS
E-mail: info@oagkenya.go.ke Annlversar)f Towers
Website: www.oagkenya.go.ke Monrovia Street

OFFICE OF THE AUDITOR-GENERAL P.O. Box 30084-00100

Enhancing Accountability ke

REPORT OF THE AUDITOR-GENERAL ON NATIONAL GOVERNMENT
CONSTITUENCIES DEVELOPMENT FUND - BURA CONSTITUENCY FOR THE YEAR
ENDED 30 JUNE, 2022

PREAMBLE
| draw your attention to the contents of my report which is in three parts:

" A. Report on the Financial Statements that considers whether the financial statements
are fairly presented in accordance with the applicable financial reporting framework,
accounting standards and the relevant laws and regulations that have a direct effect
on the financial statements.

B. Report on Lawfulness and Effectiveness in Use of Public Resources which considers
compliance with applicable laws, regulations, policies, gazette notices, circulars,
guidelines and manuals and whether public resources are applied in a prudent,
efficient, economic, transparent and accountable manner to ensure Government
achieves value for money and that such funds are applied for the intended purpose.

C. Report on Effectiveness of Internal Controls, Risk Management and Governance
which considers how the entity has instituted checks and balances to guide internal
operations. This responds to the effectiveness of the governance structure, the risk
management environment and the internal controls, developed and implemented by
those charged with governance for orderly, efficient and effective operations of the
entity.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations, and that its internal controls, risk management and
governance systems are properly designed and were working effectively in the financial
year under review.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided by Article 229 of the Constitution, the
Public Finance Management Act, 2012 and the Public Audit Act, 2015. The three parts of
the report, when read together constitute the report of the Auditor-General.

REPORT ON THE FINANCIAL STATEMENTS
Qualified Opinion

| have audited the accompanying financial statements of National Government
Constituencies Development Fund - Bura Constituency set out on pages1 to 40, which
comprise of the statement of financial assets and liabilities as at 30 June, 2022, and the
statement of receipts and payments, statement of cash flows and summary statement of

Report of the Auditor-General on National Government Constituencies Development Fund - Bura Constituency for
the year ended 30 June, 2022



appropriation for the year then ended, and a summary of significant accounting policies
and other explanatory information in accordance with the provisions of Article 229 of the
Constitution of Kenya and Section 35 of the Public Audit Act, 2015. | have obtained all
the information and explanations which, to the best of my knowledge and belief, were
necessary for the purpose of the audit.

In my opinion, except for the effect of the matters described in the Basis for Qualified
Opinion section of my report, the financial statements present fairly, in all material
respects, the financial position of the National Government Constituencies Development
Fund - Bura Constituency as at 30 June, 2022, and of its financial performance and its
cash flows for the year then ended, in accordance with International Public Sector
Accounting Standards (Cash Basis) and comply with the Public Finance Management
Act 2012, and the National Government Constituencies Development Fund Act, 2015.

Basis for Qualified Opinion
1. Unsupported Bursary Payments

The statement of receipts and payments reflects other grants and other transfers balance
of Kshs.68,096,774 as disclosed in Note 6 to the financial statements. This balance
includes bursary payments totalling to Kshs.19,623,400, and comprised of
Kshs.8,292,000 to secondary schools and Kshs.11,331,400 to tertiary institutions.
However, bursary payments amounting to Kshs.6,933,400 were not supported by
acknowledgement letters or official receipts from the beneficiary institutions.

In the circumstances, the accuracy and completeness of bursary payments of
Kshs.6,933,400 for the year ended 30 June, 2022 could not be confirmed.

2. Unconfirmed Ownership and Value of Fixed Assets

The summary of fixed asset register at annex 2 in the financial statements reflects fixed
assets with a total historical cost of Kshs.25,235,914. However, Management did not
provide evidence to confirm that assets whose value may have significantly changed
overtime were revalued. In addition, Management did not provide ownership documents
for the land disclosed in the financial statements at historical cost of Kshs.3,770,550.

In the circumstances, the ownership of the land of Kshs.3,770,500 and accuracy of the
fixed assets balance of Kshs.25,235,914 as at 30 June, 2022 could not be confirmed.

The audit was conducted in accordance with International Standards of Supreme Audit
Institutions (ISSAIls). | am independent of the National Government Constituencies
Development Fund Management - Bura Constituency Management in accordance with
ISSAI 130 on Code of Ethics. | have fulfilled other ethical responsibilities in accordance
with the ISSAI and in accordance with other ethical requirements applicable to performing
audits of financial statements in Kenya. | believe that the audit evidence | have obtained
is sufficient and appropriate to provide a basis for my qualified opinion.

Key Audit Matters

Key audit matters are those matters which, in my professional judgment, are of most
significance in the audit of the financial statements. There were no key audit matters to
report in the year under review.

Report of the Auditor-General on National Government Constituencies Development Fund - Bura Constituency for
the year ended 30 June, 2022
.



Other Matter
1. Budgetary Control and Performance

The summary statement of appropriation reflects final receipts budget and actual on
comparable basis of Kshs.254,763,5638 and Kshs.242,074,658 respectively, resulting to
an underfunding of Kshs.12,688,880 representing 5%. Similarly, the Fund spent
Kshs.212,622,643 against actual receipts of Kshs.242,074,658, resulting to under
absorption of Kshs.29,452,015 or 12% of the budget.

The underfunding and under absorption of the budget may have negatively affected
implementation of the planned programmes and thus adversely affecting service delivery
to the residents of Bura Constituency.

2. Delayed Projects Implementation

Review of the Project Implementation Status report indicated that the Management
planned to implement eighty (80) projects at a total cost of Kshs.166,033,382 during the
year under review. According to the report, seventy-nine (79) projects were completed.
However, one (1) project costing Kshs.2,400,000 was not in use while one (1) project with
a budget of Kshs.5,908,922 was on-going even though the project was supposed to be
completed by 16 September, 2022. In addition, field inspection carried out on 14 March,
2023 established that the project was on-going although the contractor was not on site.
A payment of Kshs.4,038,081 was made to the contractor representing 69% of the total
contact sum while the project implementation status indicated that the level of project
completion was 60%. Interim certificate of works completed was not provided for audit
review.

Failure to complete projects in time may deny the constituents the indented benefits.
3. Unresolved Prior Year Matters

In the audit report of the previous year, several issues were raised. However, the
Management had not resolved the issues as at 30 June, 2022. No explanation has been
provided by Management for failure to resolve the issues as required by the Public Sector
Accounting Standards Board guidelines.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, except for the matters described in the Basis for Conclusion on Lawfulness
and Effectiveness in Use of Public Resources section of my report, | confirm that, nothing
else has come to my attention to cause me to believe that public resources have not been
applied lawfully and in an effective way.

Basis for Conclusion

1. Lack of Constituency Oversight Committee

Review of records revealed that Management had not established a Constituency
Oversight Fund Committee as required by Section 53(1) of the National Government
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Constituencies Development Fund Act, 2015, which provides that there is established a
Constituency Oversight Committee for projects undertaken under this Act.

In the circumstances, Management was in breach of the law.

2. Lack of Project Management Committee (PMC) Work Plans, Records and
Handover Reports

During the year under review, the Management did not provide for audit review project
management committee records including procurement plans and handover reports to
the Constituency Development Committee for the completed projects implemented at a
total cost of Kshs.9,474,830. This is contrary to Regulation 15(4b) which requires a PMC
to prepare work plans showing how it intends to utilize the funds given to it for
implementing the project and Regulation 15(2) which requires a PMC to prepare and
submit handover reports to a Constituency Committee.

In addition, PMC bank statements for the bank account balances of Kshs.13,414,346 as
disclosed at Annex 3 of the financial statements were not provided for audit review.

In the circumstances, the Management was in breach of the law.

The audit was conducted in accordance with ISSAI 4000. The standard requires that |
comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities that
govern them. | believe that the audit evidence | have obtained is sufficient and appropriate
to provide a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, except for the matter described in the Basis for Conclusion on
Effectiveness of Internal Controls, Risk Management and Governance section of my
report, | confirm that, nothing else has come to my attention to cause me to believe that
internal controls, risk management and overall governance were not effective.

Basis for Conclusion
Incomplete Fixed Assets Register

The summary of fixed asset register at annex 2 of the financial statements reflects fixed
assets with a total historical cost of Kshs.25,235,914 as at 30 June, 2022. However,
review of the maintained asset register revealed that it lacked key information relating to
the assets including accumulated depreciation and net book value.

In the circumstances, it was not possible to confirm existence of effective internal controls
on fixed assets.

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The standards
require that | plan and perform the audit to obtain assurance about whether effective
processes and systems of internal control, risk management and overall governance were
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operating effectively, in all material respects. | believe that the audit evidence | have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and those Charged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with International Public Sector Accounting Standards (Cash
Basis) and for maintaining effective internal control as Management determines is
necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal controls, risk management and overall governance.

In preparing the financial statements, Management is responsible for assessing the
Fund’s ability to continue to sustain its services, disclosing, as applicable, matters related
to sustainability of services and using the applicable basis of accounting unless
Management is aware of the intention to terminate the Fund or to cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit
Act, 2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govern them, and that public resources are
applied in an effective way.

Those charged with governance are responsible for overseeing the Fund’s financial
reporting process, reviewing the effectiveness of how Management monitors compliance
with relevant legislative and regulatory requirements, ensuring that effective processes
and systems are in place to address key roles and responsibilities in relation to
governance and risk management, and ensuring the adequacy and effectiveness of the
control environment.

Auditor-General’s Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error,
and to issue an auditor’s report that includes my opinion in accordance with the provisions
of Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with
Article 229(7) of the Constitution. Reasonable assurance is a high level of assurance, but
is not a guarantee that an audit conducted in accordance with ISSAls will always detect
a material misstatement and weakness when it exists. Misstatements can arise from fraud
or error and are considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of users taken on the basis
of these financial statements.

In addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the activities,
financial transactions and information reflected in the financial statements are in
compliance with the authorities that govern them and that public resources are applied in
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an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, | consider internal control in order to give an assurance on the effectiveness
of internal controls, risk management and overall governance processes and systems in
accordance with the provisions of Section 7(1)(a) of the Public Audit Act, 2015 and submit
the audit report in compliance with Article 229(7) of the Constitution. My consideration of
the internal control would not necessarily disclose all matters in the internal control that
might be material weaknesses under the ISSAls. A material weakness is a condition in
which the design or operation of one or more of the internal control components does not
reduce to a relatively low level the risk that misstatements caused by error or fraud in
amounts which would be material in relation to the financial statements being audited may
occur and not be detected within a timely period by employees in the normal course of
performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
Fund'’s policies and procedures may deteriorate.

As part of an audit conducted in accordance with ISSAls, | exercise professional
judgement and maintain professional skepticism throughout the audit. | also:

e Identify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal control.

e Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

e Conclude on the appropriateness of the Management’s use of the applicable basis of
accounting and, based on the audit evidence obtained, whether a material uncertainty
exists related to events or conditions which may cast significant doubt on the Fund’s
ability to continue to sustain its services. If | conclude that a material uncertainty exists,
| am required to draw attention in the auditor’s report to the related disclosures in the
financial statements or, if such disclosures are inadequate, to modify my opinion. My
conclusions are based on the audit evidence obtained up to the date of my audit
report. However, future events or conditions may cause the Fund to cease to continue
sustain its services.

e Evaluate the overall presentation, structure, and content of the financial statements,
including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

e Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Fund to express an opinion on the financial statements.
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e Perform such other procedures, as | consider necessary in the circumstances.

I communicate with the Management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal control that are identified during the audit.

| also provide Management with a statement that | have complied with relevant ethical
requirements regarding independence, and to communicate with them all relationships
and other matters that may reasonably be thought to bear on my independence, and
where applicable, related safeguards.

CPAN CBS
AUDITOR-GENERAL

Nairobi

19 May, 2023
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

I.  Statement of Receipts and Payments for the Year Ended 30th June 2022
RECEIPTS
Transfers from NGCDF Board 182,088,879 | 151,267,724
Other Receipts 89,000 75,000
TOTAL RECEIPTS 182,177,879 | 151,342,724
PAYMENTS
Compensation of employees 3 2,145,854 2,130,226
Use of goods and services 4 8,758,471 11,620,400
Transfers to Other Government Units 5 133,169,105 67,053,239
Other grants and transfers 6 68,096,774 62,421,723
Acquisition of Assets 7 ) 348,000
Other Payments 8 452,440 290,000
TOTAL PAYMENTS 212,622,643 | 143,863,588
SURPLUS/DEFICIT (30,444,764) | 7,479,136

The accounting policies and explanatory notes to these financial statements form an integral

part of the financial statements.
F 2023 and s%by
F Committee

The Constituency financial statements were approved on / 5 0}

Wl

Fund Acco}mt’ Manager \ National Sub-County
Accountant
.. .Name: Yusuf Dika—— Name: KlmmuGeoffrey NJ /nga\ Name: Dube Masha Boru
i ,»-;’? BRakA O TITYENCY i ICPAK M/No: 22173 ¢ \
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Bura Constituency

National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

IV.  Statement of Assets and Liabilities As At 30th June, 2022

FINANCIAL ASSETS

Cash and Cash Equivalents

Bank Balances ( as per the cash book) 9

29,452,015

59,896,779

Cash Balances (cash at hand)

Total Cash and Cash Equivalents

29,452,015

59,896,779

Accounts Receivable

Outstanding Imprests

TOTAL FINANCIAL ASSETS

29,452,015

59,896,779

FINANCIAL LIABILITIES

Accounts Payable (Deposits)

Retention

Gratuity

NET FINANCIAL SSETS

29,452,015

59,896,779

REPRESENTED BY

Fund balance b/fwd 1st July...

10

59,896,779

52,417,643

Prior year adjustments

Surplus/Deficit for the year

(30,444,764)

7,479,136

NET FINANCIAL POSITION

29,452,015

59,896,779

The accounting policies and explanatory notes to these financial statements form an integ

part of the financial statements.
The Constit

ncy financial statements were approved on

02

2023 and signeg

| %~ pia CORTTYERCY

pen ) o |
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. st\ J} .“}.\\\ o 1Bl iU J‘l
3~y 100 - 701¢4, 2'JRA TANA :x

National Sub-County
Accountant

Chairman NG-CDF Committee

Name: Kimani Geoffrey Njenga Name: Dube Masha Boru

ICPAK M/No: 22173
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Bura Consiituency

National Government Constituencies Development I'und (NGCDF)

Annual Report and Financial Statements for The Year Ended June 30, 2022
Y Statement of Cash Flows for the Year Ended 3oth june 2022

Receipts from operating activities

Transfers from NGCDF Board 1 182,088,879 151,267,724

Other Receipts 2 89,000 75,000
182,177,872 151,342,724

Payments for operating activities

Compensation of Employees < 2,145,854 2,130,226

Use of goods and services 4 8,758,471 11,620,400

Transfers to Other Government Units 5 133,169,105 67,053,239

Other grants and transfers 6 68,096,774 62,421,723

| Other Payments 7 | 452,440 290,000

Adjusted for:

Decrease/ (Increase) in Accounts receivable - -

Increase/ (Decrease) in Accounts Payable - -

Prior year Adjustments < -

Net Adjustments . =

Net cash flow from operating activities (30,444,764) 7,827,136

CASHFLOW FROM INVESTING ACTIVITIES

Proceeds from Sale of Assets - -

Acquisition of Assets 7 - (348,000)

Net cash flows from Investing Activities - (348,000)




Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

NET INCREASE IN CASH AND CASH EQUIVALENT (30,444,764) 7,479,136
Cash and cash equivalent at BEGINNING of the year 10 | 59,896,779 52,417,643
Cash and cash equivalent at END of the year 29,452,015 59,896,779

The accounting policies and explanatory notes to these financial statements form an integral

part of the financial statements.

The Constituen@Qy financial statements were approved on 02 2023 and signed b,

~Fund Acc?(u.nt.Manager \ National Sub-County Chairman NG-CPF Committee
= Accountant
.Name: Yusuf Dika - ' Name: Kimani Geoffrey Njenga Name: Dube Masha Boru

)Tt ICPAKM/No: 22173\
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

XI. Significant Accounting Policies

The principle accounting policies adopted in the preparation of these financial statements are set out

below:

1.  Statement of Compliance and Basis of Preparation

The financial statements have been prepared in accordance with Cash-basis International Public
Sector Accounting Standards (IPSAS) as prescribed by the Public Sector Accounting Standards Board
(PSASB) and sct out in the accounting policy note below. This cash basis of accounting has been
supplemented with accounting for; a) receivables that include imprests and salary advances and b)

payables that include deposits (gratuity and retentions).

The financial statements comply with and conform to the form of presentation prescribed by the

PSASB. The accounting policies adopted have been consistently applied to all the years presented.

2.  Reporting Entity

The financial statements are for the NGCDF-BURA Constituency. The financial statements encompass

the reporting entity as specified under section 81 of the PFM Act 2012

3.  Reporting Currency

The financial statements are presented in Kenya Shillings (Kshs), which is the functional and

reporting currency of the Government and all values are rounded to the nearest Kenya Shilling.

4. Significant Accounting Policies

The accounting policies set out in this section have been consistently applied by the entity for all the
years presented.

a) Recognition of Receipts

The entity recognises all receipts from the various sources when the event occurs, and the

related cash has actually been received by the Entity.
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Bura Constituency
National Governn:ent Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

Significant Accounting Policies continued

Transfers from the National Government Constituency Development Fund (NG~CDF)
Transfers from the NG-CDF to the constituency are recognized when cash is received in the

Constituency account.

Proceeds from Sale of Assets

Proceeds from disposal of assets are recognized as and when cash is received in the

constituency account.

Other receipts
These include Appropriation-in-Aid and relates to receipts such as proceeds from sale of
tender documents, rent receipts, interest earned on bank balances, hire of

Plant/Equipment/Facilities, Unutilized funds from PMCs among others.
Unuftilized Funds from PMCS.

All unutilized funds of the Project Management Committee (PMC) are returned to the
constituency account. Unutilized funds from PMCs are recognised as other receipts upon

return to the constituency account.

External Assistance
External assistance refers to grants and loans received from local, multilateral and bilateral

development partners. In the year under review there was no external assistance received.
b) Recognition of payments

The Entity recognises all payments when the event occurs and the related cash has actually

been paid out by the entity.
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

Significant Accounting Policies confinued

Compensation of Employees
Salaries and wages, allowances, statutory contribution for employces are recognized in the

period when the compensation is paid.

Use of Goods and Services
Goods and services are recognized as payments in the period when the goods/services are
paid for. Such expenses, if not paid during the period where goods/services are consumed,

shall be disclosed as pending bills.

Acquisition of Fixed Assets

The payment on acquisition of property plant and equipment items is not capitalized. The cost
of acquisition and proceeds from disposal of these items are treated as payments and receipts
items respectively. Where an asset is acquired in a non-exchange transaction for nil or
nominal consideration and the fair value of the asset can be reliably established, a contra

transaction is recorded as receipt and as a payment.

A fixed asset register is maintained by each constituency and a summary provided for
purposes of consolidation. This summary is disclosed as an annexure to the financial

statements.

5. In-kind contributions

In-kind contributions are donations that are made to the constituency in the form of actual goods
and/or services rather than in money or cash terms. These donations may include vehicles,
equipment or personnel services. Where the financial value received for in-kind contributions can
be reliably determined, the constituency includes such value in the statement of receipts and
payments both as receipts and as payments in equal and opposite amounts; otherwise, the

contribution is not recorded.
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

Significant Accounting Policies continued

6. Cash and Cash Equivalents.

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call and
highly liquid investments with an original maturity of three months or less, which are readily
convertible to known amounts of cash and are subject to insignificant risk of changes in value. Bank

account balances include amounts held at various commercial banks at the end of the financial year.

7.  Accounts Receivable

For the purposes of these financial statements, imprests and advances to authorised public officers
and/or institutions which were not surrendered or accounted for at the end of the financial year are
treated as receivables. This is in recognition of the government practice where the imprest payments
are recognized as payments when fully accounted for by the imprest or AIE holders. This is an
enhancement to the cash accounting policy. Other accounts receivables are disclosed in the financial

statements.

8.  Accounts Payable

For the purposes of these financial statements, Deposits (gratuity and retentions) held on behalf of
third parties have been recognized on an accrual basis (as accounts payables). This is in recognition
of the government practice of retaining a portion of contracted services and works pending
fulfilment of obligations by the contractor and to hold deposits on behalf of third parties. Gratuity
carned on monthly is held on behalf of the employee and later paid at the end of the contract period.
This is an enhancement to the cash accounting policy adopted by National Government
Constituencies Development Fund as prescribed by PSASB. Other liabilities including pending bills

are disclosed in the financial statements.
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

Significant Accounting Policies continued

9. Pending Bills

Pending bills consist of unpaid liabilities at the end of the financial year arising from contracted
goods or services during the year or in past years. As pending bills do not involve the payment of
cash in the reporting period, they are recorded as ‘memorandum’ or ‘off-balance’ items to provide a
sense of the overall net cash position of the entity at the end of the financial year. When the pending
bills are finally settled, such payments are included in the Statement of Receipts and Payments in the

year in which the payments are made.

10. Unutilized Fund

Unutilized funds consist of bank balances in the constituency account and funds not yet disbursed
by the Board to the constituency at the end of the financial year. These balances are available for use
in the subsequent financial year to fund projects approved in the respective prior financial years
consistent with sec 6(2) and sec 7(2) of NGCDF Act, 2015

11. Budget

The budget is developed on a comparable accounting basis (cash basis except for imprest which is
accounted for on an accrual basis), the same accounts classification basis, and for the same period as
the financial statements. The original budget was approved by Parliament on 10t June 2021 for the
period 1% July 2021to 30t June 2022 as required by law. Included in the adjustments are Cash book
opening balance, AIA generated during the year and constituency allocations not yet disbursed at the
beginning of the financial year.

A comparison of the actual performance against the comparable budget for the financial year under

review has been included in the financial statements.

12. Comparative Figures
Where necessary, comparative figures for the previous financial year have been amended or

reconfigured to conform to the required changes in presentation.
13. Subsequent Events

There have been no events subsequent to the financial year end with a significant impact on the

financial statements for the year ended 30t June 2022.
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

Significant Accounting Policies continued

14. Errors

Material prior period errors are corrected retrospectively in the first set of financial statements
authorized for issue after their discovery by: i. restating the comparative amounts for prior period(s)
presented in which the error occurred; or ii. If the error occurred before the earliest prior period
presented, restating the opening balances of assets, liabilities and net assets/equity for the earliest

prior period presented.

During the year, errors that have been corrected are disclosed under note 14 explaining the nature

and amounts.
15. Related Party Transactions

The Entity regards a related party as a person or an entity with the ability to exert control

individually or jointly, or to exercise significant influence over the Entity, or vice versa.
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

XII. Notes to the Financial Statements

1. Transfers from NGCDF Board

AIE NO. B140804-2019/2020 710,000,000.00 |

AIE NO. B140851-2020-2021 33,000,000.00 0
AIE NO. B105418 44,000,000.00 0
AIE NO. B105737 22,000,000.00 0
AIE NO. B154376 12,000,000.00 0
AIE NO. B128775 12,000,000.00
AIE NO. B154272 19,000,000.00
AIE NO. B132460 5,000,000.00
AIE NO. B140789 23,088,879.00
AIE NO. B126068-2017/2018 2,000,000.00
AIE NO. B 096852 500,000
AIE NO. B 104934 59,367,724
AIE NO. B 124762 1,000,000
AIE NO. B 124904 8,500,000
AIENO. B 119759 12,000,000
AIE NO. B 119749 11,900,000
AIE NO. B 128360 8,000,000
AIE NO. B 132105 6,000,000
AIE NO. B 138773 12,000,000
AIE NO. B 126068 8,000,000
AIE NO. B 126358 11,000,000
AIE NO. B 140504 13,000,000
182,088,879.00 151,267,724
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

2. Other Receipts

Interest Received
Rents
Receipts Sale of Tender Documents 89,000 75,000

Hire of plant/equipment/facilities

Unutilized funds from PMCs - =

Other Receipts Not Classified Elsewhere (specify)
TOTAL 89,000 75,000
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Bura Constituency

National Government Constituencies Development Fund (NGCDF)

Annual Report and Financial Statements for The Year Ended June 30, 2022

Notes To the Financial Statements (Continued)

3. Compensation of Employees

NG-CDFC Basic staff salaries 1,517,209 1,794,226
Basic Wages of Casual Employees 402,000 324,000
Personal allowances paid as part of salary

House allowance - -
Transport allowance . -
Leave allowance & -
Gratuity-contractual employees 215,645 -
Employer Contributions Compulsory national social security

schemes 11,000 12,000
TOTAL 2,145,855 2,130,226

4. Use of Goods and Services

Water & sewerage cargs

8,000

Communication, supplies and services 598,200 270,800
Domestic travel and subsistence 750,399 249,500
Printing, advertising and information supplies & services 205,900 33,991
Training expenses 1,142,500 2,100,000
Hospitality supplies and services 125,000 -
Other commitee expenses 4,015,520 6,201,586
Commitee allowance 1,608,000 1,376,000
Office and general supplies and services 91,700 193,500
Fuel , oil & lubricants 127,830 164,759
Bank service commission and charges 34,622 43,944
Routine maintenance - vehicles and other transport equipment 50,800 986,320
TOTAL 8,758,471 | 11,620,400
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

Nofes fo the Financial Statements (Continued)

5. Transfer to Other Government Units

Transfers to Primary Schools

y 83,905,984 42,803,827
Transfers to Secondary Schools

y 42,483,896 24,249.412
Transfers to Tertiary Institutions 6,779,225 =
TOTAL 133,169,105 67,053,239
6. Other Grants and Other transfers

Bursary - Secondary 8,292,000 22,240,000
Bursary -Tertiary 11,331,400 23,820,000
Security Projects 32,688,736 558,000
Sports Projects 2,730,000 2,730,000
Environment Projects 5,854,638 e
Emergency Projects 7,200,000 15,075,723
TOTAL 68,096,774 62,421,723

1. A ujsﬁon of Assets ._

Purchase of Office Furniture and General Equipment 164,000
Purchase of Computers, printers and Other IT equipment 146,000
Purchase of ICT Equipment, Software and Other ICT Assets 38,000
Total 348,000
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Bura Constituency

National Government Constituencies Development Fund (NGCDF)

Annual Report and Financial Statements for The Year Ended June 30, 2022

Notes To the Financial Statements (Continued)

8. Other Payments

BURA DEOS OFFICE-Toilet

452,440.00

NG-CDF OFFICE-Landscaping

290,000

TOTAL

452,440.00

290,000

9. Cash Book Bank Balance

Kenya Commercial Bnk, Garissa

"

Branch, Bura NG-CDF 10.1107773164 29,452,015 59,896,779
TOTAL 29,452,015 59,896,779

10. Balances Brought Forward

Bank accounts

759,896,779

Cash in hand ~ -
Imprest = -
TOTAL 59,896,779 52,417,643
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Bura Constituency

National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

Noftes fo the Financial Statements (Continued)

11. Other Important Disclosures

11.1: Unutilized Fund (See Annex 1)

Compensation of employees 2,506,596 3,000,953

Use of goods and services 912,998 222,761

Amounts due to other Government entities (see attached

list) 82.958,925 71,431,292

Amounts due to other grants and other transfers (see 5553.817

attached list) - e 30,848,298

Others (specify) 1 47,560 7,354

AIA =~ 164,000 75,000

Funds pending approval - AIA ~ -
42,140,895 105,585,658
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Bura Constituency
National Government Constituencies Development Fund (NGCDF)
Annual Report and Financial Statements for The Year Ended June 30, 2022

11.2: PMC account balances (See Annex 3)

PMC account balances (see attahd list) S 31,6 18, 14,33

13,414,346 18,514,337
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CHAIRPERSON’S FOREWORD

This report contains the Committee’s proceedings on the consideration of the Pensions (Amendment)
Bill (National Assembly Bill No. 44 of 2022). The Bill was published on 28" October 2022, read a First
Time on 15t February 2023 and committed to the Departmental Committee on Finance and National
Planning for review and reporting to the House pursuant to Standing Order 127.

The Bill seeks to amend the Pensions Act Cap. 189 to provide a timeline within which pension shall be
payable upon retirement from service. It seeks to remedy the delays in payment of pension after it is due.

Following the placement of adverts in the print media on 23" February 2023 requesting comments on
the Bill from members of the public and relevant stakeholders pursuant to Article 118(1) (b) of the
Constitution and Standing Order 127(3), the Committee received memoranda from Ministry of Finance
and Economic Planning.

The National Treasury submitted memoranda supporting the proposed amendment as it provides a
timeline for pension payment by the government. The Committee agreed with the concerns raised by
the National Treasury and as such, proposed that the Pensions Act be amended further to provide for a
period within which the employing government entity should submit a retiree’s documents to the
Pensions Department for payment of pension.

On behalf of the Departmental Committee on Finance and National Planning and pursuant to provisions
of Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of
the Committee on its consideration of the Pension (Amendment) Bill (N.A4. Bill No. 44 of 2022). The
Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly for the logistical
and technical support accorded to it during its sittings. The Committee further wishes to thank the
National Treasury and Economic Planning for submitting their comments on the Bill. Finally, I wish to
express my appreciation to the Honourable Members of the Committee and the Committee Secretariat
who made useful contributions towards the preparation and production of this report.

It is my pleasure to report that the Committee has considered the Pension (Amendment) Bill (N.4. Bull
No. 44 of 2022) and has the honour to report to the National Assembly with the recommendation that
the Bill he approved with amendments.

—rt

Hon. CPA Kuria Kimani, M.P.
Chairperson, Departmental Committee on Finance and National Planning
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PART ONE

1. PREFACE

1.1. Establishment and Mandate of the Committee

1. The Departmental Committee on Finance and National Planning is one of the twenty (20)
Departmental Committees of the House established under Standing Order 216 which mandates
Departmental Committees-

1.
1.
.
VL.

VII.

Vi1
.

Xl

To investigate, inquire into, and report on all matters relating to the mandate, management,
actrvities, administration, operations and estimates of the assigned ministries and departments;
To study the programme and policy objectrves of ministries and departments and the effectiveness
of the implementation;

on a quarterly basts, monitor and report on the implementation of the national budget in respect of
its mandate;

To study and review all legislation referred to it;

To study, assess and analyze the relative success of the ministries and departments as measured by
the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned ministries and departments as
they may deem necessary, and as may be referred to them by the House;

To vet and report on all appointments where the Constitution or any law requires
the National Assembly to approve, except those under Standing Order 204
(Committee on Appointments);

To examine treaties, agreements and conventions;

To make reports and recommendations to the House as oflen as possible, including
recommendations of proposed legislation;

To consider reports of Commissions and Independent Offices submitted to the House pursuant to
the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.

1.2. Subjects under the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider, public finance, public audit policies, monetary policies, financial institutions (excluding
those in securities exchange), economy, investment policies, competition, banking, insurance,
national statistics, population, revenue policies including taxation, national planning and
development, digital finance, including digital currency.

3. The Committee oversights the Ministry of National Treasury and Planning, Commission on
Revenue Allocation and Oftice of the Controller of Budget.
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1.3. Committee Membership

4. The Committee was constituted by the House on 27th October 2022 and comprises the following
Members:

Chairperson
Hon. CPA. Kuria Kimani, MP
Molo Constituency

UDA Party

Vice-Chairperson
Hon. (Amb.) CPA. Langat Benjamin Kipkirui, MP
Ainamoi Constituency

UDA Party

6 |

Members

Hon. Dr. Keynan Wehliye Adan, MP
Eldas Constituency

Jubilee Party

Hon. CPA Oyula Joseph H. Maero, MP
Butula Constituency

ODM Party

Hon. Mboni David Mwalika, MP
Kitui Rural Constituency

WDM Party

Hon. Okuome Adipo Andrew, MP
Karachuonyo Constituency

ODM Party

Hon. Kipkoros Joseph Makilap, MP
Baringo North Constituency

UDA Party
Hon. CPA Rutto Julius Kipleting, MP

Kesses Constituency

UDA Party

Hon. Biego Paul Kibichiy, MP
Chesumei Constituency

UDA Party

Hon. Sunkuyia George Risa, MP
Kajiado West Constituency
UDA Party

Hon. Joseph Kamau Munyoro, MP
Kigumo Constituency

UDA Party

Hon. Sheikh Umul Ker Kassim, MP
Mandera County

UDM Party

Hon. Ithinji Shadrack Mwiti, MP
South Imenti Constituency

Jubilee Party

Hon. Dr. CPA Ariko N. John, MP
Turkana South Constituency

ODM Party

Hon. Machele Mohamed Soud, MP
Mvita Constituency

ODM Party



1.4. Committee Secretariat
5. The Committee is facilitated by the following staft:

Mr. Benjamin Magut
Senior Clerk Assistant /Head of Secretariat

Mr. Nebert Ikai Mr. Joshua Ondari

Clerk Assistant I Clerk Assistant 11

Mr. Salem Lorot Mr. Benson Kamande

Legal Counsel 1 Clerk Assistant III

Mr. George Ndenjeshe Ms. Terry Ondiko

Fiscal Analyst III Fiscal Analyst III

Mr. Andrew Jumanne Shangarai Mr. Simon Odhiambo Ouko
Principal Serjeant-At-Arms Assistant Serjeant-At-Arms
Ms. Shamsa A. Abdi Ms. Nelly W. N Ondieki
Research Officer I11 Research Officer 111
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PART TWO

2 OVERVIEW OF THE PENSIONS (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL
NO. 44 OF 2022)

2.1 ANALYSIS OF THE BILL

6. The Pensions (Amendment) Bill, 2020 seeks to amend the Pensions Act Cap.189 to provide a timeline
within which pension shall be payable to an officer.

5. 'The Bill further seeks to remedy the delays in payment of pension upon retirement from public
service

2.2 REVIEW OF THE PENSIONS (AMENDMENT) BILL, 2020

6. The Pensions (Amendment) Bill, 2022 contains two (2) clauses where clause (1) provides for the
short title whereas clause 2 seeks to amend section 6 of the Pensions Act Cap. 189 by inserting a new

sub-section 1A immediately after sub-section (1).

7. 'The new sub-section (1A) provides that the pension shall be paid within ninety days from the date
such pension becomes payable.

81!



PART THREE

3 PUBLIC PARTICIPATION/STAKEHOLDER CONSULTATION

8.

Following the call for memoranda from members of the public through the placement of adverts in
the print media on 23" February 2023 requesting comments on the Bill and invitation of
stakeholders vide letter REF: NA/DDC/F&NP/2023/025 dated 20" March 2023 only the
National Treasury and Economic Planning submitted their views on the Bill. The stakeholders submitted
as follows:

3.1 THE NATIONAL TREASURY AND ECONOMIC PLANNING

The National Treasury and Economic Planning through a letter Ref: TNT/PENS/15/3/(189) dated
29t March 2023 submitted as follows:

9.

10.

11.

13.

14.

15.

16.

An amendment to the Pensions Act Cap 189 in the year 2003 (popularly known as the Musila Bill)
attempted to address delay in pension payment by introducing section 16(A) which stated that:- ‘4
person to whom a pension or other allowance is payable under this Act shall be entitled to be retained in the
service until the payment in full in gratuity payable to him consequent upon the exercise by him of his option to
recerve such gratuity under the provisions of this Act.”

The pension payment process was dependent on various actors in the chain each with segregated
mandates/responsibilities that impact the timeframe for pension payment.

The retirees or beneficiaries of a deceased officer had the responsibility of applying for their pension
dues completing and submitting specific documents besides exercising the option for pension
commutation and giving instructions on the bank account to which their pension benefits should be
remitted.

. Any delays on the part of a pensioner may occasion delays, especially in instances where family

disputes and protracted succession litigation arise.

The second stakeholder is the employer. The employer is required to issue retirement notice to an
employee one year in advance to enable them to complete the required claim forms and submit them
for processing and submission to the Pensions Department at least nine months prior to his/her
retirement.

The Pension Department being the administrator of the pension claims is the final player in the
pension processing chain. It was expected that once a fully supported pension claim was submitted
to the Pensions Department in the National Treasury, the claim would be finalized within the
stipulated 90 days proposed in the Amendment Bill. It may be noted that the department is already
processing and finalizing pension files within 90 days upon receipt of a fully supported pension claim.

However, the release/transmission of the pension gratuity payment to the respective
pensioners/beneficiaries' bank accounts is dependent on the availability of exchequer funding which
in return depends on the National Revenue inflows. It may be noted that delays in exchequer funding
could pose to time-bound disbursements.

Whereas the intended amendment is progressive, an absolute strict timeframe may expose the
Government to possible litigation in instances where the threshold is not met. Such cases could lead
to class action suits that loop in many claimants within the possibility of court awards amounting to
huge decretal amounts.
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PART FOUR

4 COMMITTEE OBSERVATIONS

Upon reviewing the Bill, the Committee made the following observations:

17. A similar Bill, sponsored by the same Member, was considered in the 12th Parliament. The Pensions
(Amendment) Bill, 2020 (National Assembly Bills No. 26 of 2020) was published on 26th August,
2020 and it was read for a first time on 10th September, 2020. The Committee tabled its report on
5th August, 2021. The Bill was read for a second time but the Committee Stage was pending hence
it lapsed in the 12th Parliament.

18. In the Committee’s report in the 12th Parliament, its observations were as follows—

1) [f enacted, the Bill will make it possible for pensioners who have retired from public service
to receive their pensions soon after retirement;

1) An automated pension system that will link up the National Treasury Pensions Department
with pension departments of all government entities should be put in place to increase
efficiency in pension processing;

1i1) The National Treasury should review the number of documentation needed for the

processing of pensions to make the process easier; and

1v) The National Treasury should build the capacity of pensions departments in public entities
to enhance their efficiency in processing pensions for their employees

10 |



PART FIVE
5.0 COMMITTEE RECOMMENDATION

19. The Committee having considered the Pensions (Amendment) Bill (N.4. Bill No. 44 of 2022)
recommends that the House approves the Bill with amendments as proposed in the schedule.

PART SIX
6.0 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposed the following amendments to be considered by the House in the Committee
stage:

NEW CLAUSE
20. THAT, the Bill be amended by inserting the following new clause immediately after clause 1-
1A. The Pensions Act is amended in section 3 by inserting the following new sub-section
immediately after sub-section (5)-
(6) The Minister may make regulations to give effect to the provisions of section 6.

Justification

The amendment is to give the Minister (Cabinet Secretary) power to make regulations to give
effect to the provisions of section 6, with regard to prompt payment of pension

CLAUSE 2
21. THAT, clause 2 of the Bill be amended by inserting the following new sub-sections-

(1B) Without prejudice to the generality of sub-section (1A), the Ministry or Department where an
officer was serving prior to retirement, shall send the relevant documents to the Pensions
Department within thirty days from the date of retirement of the officer.

(1C) Subject to Sub-section (1B), the Pensions Department shall process the officer’s pension within
sixty days of receipt of the documents.

Justification

The amendment is to set a timeline of thirty days for transmission of a retiree’s
documents/file by the Ministry or Department where a retiree was working to the Pensions
Department. Thereafter, to require the Pension Department to process the pension within
sixty days.

™
SIGNED..... W e e pate. Fo. L«l, 3033

HON. CPA. KURIA KIMANI, MP
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING
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THE NATIONAL ASSEMBLY
13TH PARLIAMENT - SECOND SESSION (2023)
COMMITTEE ON FINANCE & NATIONAL PLANNING

ADOPTION LIST

Agenda: Adoption of the following Reports-

a) Report on the vetting of CPA Mary Andeyo Wanyonyi Chebukati nominee for appomtment as

the Chairperson, Commission on Revenue Allocation

b) Report on the Kenya National Population Policy for Sustainable Development
¢) Report on the Pension Bill (Amendment) (NA Bill No. 44 of 2022) by Hon. Didmus Barasa, MP

Date: 27 June 2023 Time: 10.00 am Venue: 5* Floor Continental House
No. | NAME SIGNATURE
| |- p, . "
1.
Hon. CPA. Kuria Kimani, MP - Chairperson m@d
P ‘"
Hon. Amb. Benjamin Kipkirui Langat, MP - Vice
Chairperson
3. { =~ "\—x‘ \ :
Hon. Dr. Adan Keynan Wehliye, MP / %h Wks
; R
Hon. George Sunkuyia Risa, MP k*LUf\/\/\f\N\'KV\/
5.
Hon. CPA. Joseph Maero Oyula, MP
6. [E——
Hon. Andrew Adipo Okuome, MP /
" | Hon. David Mwalika Mboni, MP et
= 7/ i
8. . . ) »
Hon. Joseph Makilap Kipkoros, MP p
Joreph itp Ki WWRaseteact
9. N
Hon. Joseph Kamau Munyoro, MP "
10. =
Hon. CPA. Julius Kipletting Rutto, MP
11. =77 ‘
Hon. Paul Kibichiy Biego, MP WyA \
12. / -
Hon. Umul Ker Sheikh Kassim, MP ub_,(
13.
Hon. Dr. Shadrack Mwiti Ithinji, MP P g{l
14. :
Hon. Dr. John Ariko Namoit, MP
15.

Hon. Mohamed Soud Machele, MP




MINUTES OF THE 57™ SITTING OF THE DEPARTMENTAL COMMITTEE
ON FINANCE AND NATIONAL PLANNING HELD ON TUESDAY, 27™ JUNE
2023 AT 10.00 AM IN COMMITTEE ROOM ON 5™ FLOOR CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS.

PRESENT

Hon. CPA. Kuria Kimani, MP -Chairperson
Hon. Dr. Adan Keynan Wehliye, CBS, MP

Hon. David Mwalika Mboni, MP

Hon. George Sunkuyia Risa, MP

Hon. Joseph Munyoro, MP

Hon. Joseph Makilap Kipkoros, MP

Hon. CPA Julius Kipletting Rutto, MP

Hon. Dr. John Ariko Namoit, MP

9. Hon. Paul Kibichiy Biego, MP

10. Hon. Dr. Shadrack Mwiti [thinji, MP

O —

No e

o

ABSENT WITH APOLOGIES

Hon. Amb. Benjamin Kipkirui Langat, CBS, MP - Vice-Chairperson
Hon. CPA. Joseph Maero Oyula, MP

Hon. Andrew Adipo Okuome, MP

Hon. Umul Ker Sheikh Kassim, MP

Hon. Mohemed Soud Machele, MP

= e =

(&)1

IN ATTENDANCE - COMMITTEE SECRETARIAT
1. Mr. Benjamin Magut - Senior Clerk Assistant/Head of Secretariat
2. Mr. Joshua Ondari - Clerk Assistant

3. Mr. Benson Kamande - Clerk Assistant III

4. Mr. Salem Lorot - Legal Counsel [

5. Mr. James Macharia - Media Relation Officer

6. Mr. George Ndenjeshe - Fiscal Analyst

7. Ms. Nelly Ondieki = Research officer 111

8. Ms. Joyce Wachera - Hansard Ofticer

9. Mr. Simon Ouko - Assistant Serjeant at arms

10. Mr. Muchiri Mwangi - Audio Recording Officer

MIN. NO. 181/2023: - PRELIMINARIES

In the absence of the Chairperson and Vice-chairperson at the time of starting the
meeting, Members present elected Hon. David Mwalika Mboni, MP to chair the meeting,
pursuant to the provisions of Standing Order No. 188. Hon. David Mwalika Mboni, MP
then called the meeting to order at 10.27 am with a word of prayer.
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MIN. NO.

182/2023:-

ADOPTION OF THE REPORT ON
THE VETTING OF NOMINEE FOR
APPOINTMENT AS CHAIRPERSON,
COMMSION ON REVENUE
ALLOCATION

The Committee adopted the report after being proposed and seconded by Hon. Dr. John
Ariko Namoit, MP and Hon. Dr. Shadrack Mwiti Ithinji, MP respectively.

MIN. NO.

183/2023:-

ADOPTION OF THE REPORT ON
THE PENSIONS (AMENDMENT)
BILL (NATIONAL ASSEMBLY BILL.
14 OF 2022)

The Committee adopted the report after being proposed and seconded by Hon. George
Sunkuyia Risa, MP and Hon. Dr. John Ariko Namoit, MP respectively.

MIN. NO.

184/2023:-

The agenda was deferred.

MIN. NO. 185/2023:-

The chairperson adjourned the nfgef

2|

ADOPTION OF THE REPORT ON
KENYA  NATIONAL POPULATION
POLICY FOR SUSTAINABLE
DEVELOPMENT

ADJOURNMENT
ty-three minutes past one o’clock.

------------------------------

............................
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BANKING ON WOMEN

Kenya Women Mi Bank invite: i from
for the under listed categories of goods, services and works for the period 2023 -2025.

1 2 AL R4 3 48 of hotel
1 iSupply of printed stationery 49 !Provision of general investigative services, security
s i dili
2 {Supply of rubber stamps and seals training and due diligence
3 : SO of real estate agents’ services
3 Supply of non-printed stationery
1 i fi i
4 !Supply of branded promotional materials (mail s ofInsuronce services
bags, branded t-shirts etc.) 52 !Provision of insurance services (underwriters only)
5 :Supply of staff uniform 53 {Provision of payroll services
6 |Supply. installation and maintenance of signage and 54 |Provision of outsourced labour services
branding "
. s of towing services
7 |Sui of furniture, fittings and furnishings " % —
Suppiy of.furniturs, TiTnes Al 56 of security printing services (e.g. ATM
8 |Supply and maintenance of potted plants and card, cheque books)

floviers 57 of financial audit/tax services

58 ion of car hire services including taxis, buses
il and minibuses

59 [Provision of OSHA audit services
60 |Provision of energy audit services

Supply and delivery of office consumables

Supply of i and
and water dispensers

Provisions of customer service survey services

-]

13 |Supply and of firefi g equif 62 ision of ion services
and fire suppression systems

14 |Supply and maintenance of generators

15 {Supply, installation and maintenance of ATM
machines

-3
>

Supply of toners and computer consumables

65 |{Supply and maintenance of ICT equipment

16 |Supply and maintenance of safes, fire resistant
(computers, laptops, routers etc.)

cabinets and strong room doors.

66 {Supply and installation of software licenses e.g

17 |Supply of note and coin counters, fake note
antivirus

detectors/UV lights and shredders
18 iSupply of tyres and tubes
19 !Supply of LPG, fuel cards and diesel

67 |Supply and installation of access control systems,
intruder alarm, CCTV system and electric fencing

68 ision for lease and of access

control systems, Intruder alarm and CCTV system

20 |Supply, Installation and maintenance of air
and electric fencing

conditioning, refrigeration services and data centre
cooling services

69 |Supply and maintenance of power back- up systems
21 |Provision of office cleaning and sanitary services ups, and power stabilizers
22 |Provision of fumigation and pest control services 70 {Supply and maintenance of telecommunication
23 |Provision of vehicle storage (routers, PABX etc.)
24_|Provision of garbage disposal services 71 [Provision of structured cabling works and networks
25 *|Provision of asset tagging services 72 {Provision of leased printers and copiers
26 |Provision of garage for repair and mai of 73 of software services
bank vehicles
st s 74 {Provision of IT consultancy services
. f 7 isi f it d
27 |Provision of major building construction works d services ofwebste -
28 ion of major d ge and bing works 76 |Provision for lease of office equipment e.g. laptops,
29 {Provision of major electrical installation, repai and computers
maintenance works 77 {Provision of ICT audit and cybersecurity assessment
30 |Provision of minor construction works, repairs and services
partitioning
n jon and of 1o et o
ventilation system 78 |Provision of digital marketing services
r 9 " g 79 of outdoor advertising services
. {Provision of architectural services
33 |Provision of interior design services 80 ofp - advertising services
34 {Provision of mechanical engineering L ot PRA ool
services 82 |Provision of experiential marketing, communication

and promotion services

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
13™ PARLIAMENT - SECOND SESSION - 2023

In the matter of consideration by the National Assembly of:-

1. The Land (Amendment) (No.2) (National Assembly Bill No. 40 of 2022)

2. The National Transport & Safety Authority (Amendment) (National
Assembly Bill No. 43 of 2022) \

. The Pensions (Amendment) (National Assembly Bill No. 44 of 2022)

. The Cancer Prevention & Control (Amendment) (National Assembly Bill
No. 45 of 2022)

. The Public Service (Values and Principles) (Amendment) Bill (National
Assembly Bill No. 46 of 2022)

. The Geriatric Bill, (National Assembly Bill No. 50) of 2022.

(4] AW

2]

Pursuant to Article 118(1) (b) of the Constitution and Standing Order 127(3) of the National
Assembly Standing Orders, the Clerk of the National Assembly hereby invites members of
the public and relevant stakeholders to submit memoranda on the following Bills:

The Land (Amendment) Bill (National Assembly Bill No. 40 of 2022) sponsored by Hon.
simon King’ara, MP.

The principal object of the Bill is- to amend the Land Act. No. 6 of 2012 to provide for
registration of public land and land set aside for public purpose.

d t) (National A bly Bill No. 43

The National Transport & Safety Authority (A
of 2022) sponsored by Hon. Simon King'ara, MP. .
The principal objective of the Bill is to amend the National Transport & Safety Act, No.
33 of 2012 to assign additional funictions to the Authority to include the establishment of
systems and procedures for the registra tion and licensing of two and three wheeled public
motorcycle taxis.

The Pensions (Amendment) (National Assembly Bill No. 44 of 2022) sponsored by Hon.
Abdul Dawood, MP. .

The principal objective of the Bill is to amend the Pensions Act, Cap. 189 to provide for a
timeline within which pension shall be payable to an officer.

The Cancer Prevention & Control (Amend t) (No. 2) (Nati | Assembly Bill No. 45
of 2022) sponsored by Hon. Didmus Barasa, MP.

The principal objective of the Bill is to amend the Cancer Prevention & Control Act, 2012 to
provide for training of health cadres in the specialized medical field of oncology, to include
cancer treatment as part of the provision of primary healthcare and incorporate the use of

e-health and telemedicine.

The Public Service (Values and Principles) (A d t) Bill (Nati 1A bly Bill No.
46 of 2022) sponsored by Hon. Abdul Dawood, M.P. ;
The principal objective of the Bill is to amend the Public Service (Values and Principles)
Act, 2015 to require all state organs in the national and county governments and state
corporations to submit annual reports on details of human resource in constitutional
commissions, independent offices and County Public Service Boards and County Assembly

Service Boards.

The Geriatric Bill (National Assembly Bill No. 50 of 2022) sponsored by Hon. Gathonl
Wamuchomba, M.P.

The supplier prequalification exercise will be conducted online via:

: a Tendersure

€lovd Sourcing Selvtion

" f is secure, P and provides an efficient p i process. d suppliers
may access and register on www.tendersure.coke under the “Available Jobs” tab. Access to the prequalification will
be granted upon payment of a nonrefundable fee of KES 3,000.00 per category. All payments will be made via an
online payment platform during the ication process. ilable payment ds include M-PESA, Visa Card and
MasterCard amongst others. The online prequalification exercise closes on 17* March 2023 at 10pm EAT.

In case of any inquiry kindly contact us at help@tendersure.co.ke or +254 709 557 000.

All existing suppliers are required to participate alongside prospective suppliers In order to be evaluated and
considered. * ;

All par who duly the p! process online will be notified of the outcome.

i isnota for business opp ity, bidders will be invited to submit their quotations on need
basis based on the opportunities available. Kenya Women Microfinance Bank reserves the right to accept or reject any
bid In whole or In part at Its discretion.

Kenya Women Microfinance Bank is licensed and regulated by the Central Bank of Kenya (CBK).

3 services ot constiltancy 83 |Provision of research services The principal objective of the Bill is to give effect to Article 57 of the Constitution by
36 IProvision of civil structural engineers - consortium irraers : D establishing a legal framework for the treatment of elderly persons.
37 |Provision of quantity surveyor (GS) services 84 |Provision of pre-employment screening and The Bills were Read a First Time on Tuesday, 15" and Wednesday, 16" February, 2023 and
38 |provision of air travel agency services (IATA d chack sanoce. pursuant to Standing Order 127(1) of the National Assembly Standing Orders, committed to
registered) 85 _|Provision of recruitment services Departmental Committees of the National Assembly as set out in the schedule hereunder:
39 |Provision of vehicle valuation services 86 |Provision of HR consultancy services SCHEDULE
40 !Provision of property and land valuation services 87 |Provision of staff training Services O 0 O
41 Provision of international and local courier services 88 |Provision of team building services 1. |The Land (Amendment) (No.2) (National Assembly Bill No.40 Lands
42 {Provision of security guard services % g A 3 s of 2022)
43 | Provision of cash-in-transit and offsite ATM 89 ision of aucti and 2. |The National Transport & Safety Authority (Amendment) Transport &
management services services National Assembly Bill No.43 of 2022) Infrastructure
44 |Provision of event management services 90 | Provision of debt collection services 3. |The Pensi (A d t) (Nati 1A bly Bill No. 44 [Finance & National
45 iProvision of catering services 91 |Provision of legal services (Kisii, Migori, Kisumu, of 2022) Planning
26 |Provision of car tracking services Kakamega Eﬁ:::ﬁ:ﬂgr:‘&lm‘l(.urr‘uo.'x:::obimh 4. |The Cancer Prevention & Control (Amendment) (No.2) Health
a7 Iprovisiol of o v e Nyeri, Embu, Meru, Thika, Nairobi) (National Assembly Bill No. 45 of 2022)
5. |The Public Service (Values and Principles) (Amendment) Bill |Labour

(National Assembly Bill No. 46 of 2022)
6. |The Geriatric Bill (National Assembly Bill No.50 of 2022) Social Protection
Copies of the Bills are available at the National Assembly Table Office, or on
www.parliament.go.ke/the-national bly/house-busi /bills

The memoranda should be addressed to the Clerk of the National Assembly, P.O. Box
41842-00100, Nairobi; hand-delivered to the Office of the Clerk, Main Parliament
Buildings, Nairobi; or emailed to cna@parliament.go.ke; to be received on or before
Wednesday, 8" March, 2023 at 5.00 p.m. :

SAMUEL NJOROGE
-CLERK OF THE NATIONAL ASSEMBLY

23" February, 2023
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CONSIDERATION OF BILLS BY THE DEPARTMENTAL COMMITTEE ON FINANCE
AND NATIONAL PLANNING

| cLERk’'S OFFICE
P 0 Box 41842, NP»ROBIJ

Reference is made to your letter No. NA/DDC/F&NP/2023/025 dated 20" March, 2023
on the captioned subject.

The Pensions (Amendment) Bill (National Assembly Bill No. 44 of 2022) sponsored by
Hon. Didmus Baraza, MP seeks to provide for a timeline within which pension shall be paid

to an officer.

The Bill seeks to amend section 6 of the Pensions Act Cap 189 by inserting the following
new subsection immediately after subsection (1)-

(1A) The pension under subsection (1) shall be paid within ninety days from the date such
. pension becomes payable.

Our comments on the Bill are that:

1) An amendment to the Pensions Act Cap 189 in the year 2003 (popularly known as

__the Musila Bill) attempted to address delay in pension payment by introducing

N eLc’tlon 16(A) which stated that:- “A person to whom a pension or other allowance
/s péyab/&zipde( this Act shall be entitled to be refam@n—éhe—;erwcewnﬂf*fﬁe"‘

payment’in fu// of the gratuity payable to him conseqyent updn the z?x@rdfb by\h/m
0 %Jﬂ: logp;l{on 1o receive such gratuity under the prowqom’o(l’ ‘:h/f_Acf AL \
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3)

The pension payment process is dependent on various actors in the chain each with
segregated mandates/responsibilities that impact on the timeframe for pension
payment.

The retiree, or beneficiary of a deceased officer has a responsibility of applying for
their pension dues by completing and submitting specific documents besides
exercising the option for pension commutation and giving instructions on the bank
account to which their pension benefits should be remitted.

Any delays on the part of a pensioner may occasion delays and especially in instances
where family disputes and protracted succession litigation arise.

The second stakeholder is the employer. The employer is required to issue retirement
notice to an employee one year in advance to enable them complete the requisite
claim forms and submit them for processing and submission to the Pensions
Department at least nine months prior to his/her retirement.

The Pensions Department being the administrator of the pension claims is the final
player in the pension processing chain. It is expected that once a fully supported
pension claim is submitted to the Pensions Department in the National Treasury, the
claim would be finalized within the stipulated 90 days proposed in the Amendment
Bill. It may be noted that the department is already processing and finalizing pension
files within 90 days upon receipt of a fully supported pension claim.

However, release/transmission of the pension gratuity payment to the respective
pensioners/beneficiaries bank accounts is dependent on availability of exchequer
funding which in turn depends on the National Revenue inflows. It may be noted
that delays in exchequer funding could pose to time bound disbursements.

Whereas the intended amendment is progressive, an absolute strict timeframe may expose
the Government to possible litigation in instances where the threshold is not met. Such cases
could lead to class action suits that loop in many claimants with the possibility of court
awards amounting to huge decretal amounts.

DR. CHRIS KIPTOO, CBS
PRINCIPAL SECRETARY

Copy to:

Prof. Njuguna Ndung’u, CBS

Cabinet Secretary

The National Treasury & Economic Planning
NAIROBI



