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1.0 CHAIRIVIAN' S FOREWORD

on behalf of the Members of the select Committee on National Govenrment

Constituencies Development Fr:nd and pursuant to provisions of Standing Order 199, il

is my pleasure and duty to present to the House, the Report of the comm'ittee on its

consideration of the consideration of the National Government Constituencies

Development Fr:nd (Amendment) Bill, 201 6'

The National Government Constituencies Development Fund (Amendment) Bill, 2016,

was read a fust time on tZm eugust, 2016 and commitled to the Select Committee on

National Government Constituencies Development Fund for consideration and thereaffer

to make a rePort to the House.

Pgrsuant to the provisions of Standing Order i20, the House resolved to reduce the

publication period of the said amearlment Bill from fourteen (i4) to six (6) days'

The said Biil was committed to the Select Commitee on 20tr July 2016 and it is on the

basis of this that the Commitlee makes this report pursuant to Staoding Order 727 '

The Committee wishes to thank the offices of the Speaker and Clerk of the National

Assembly for provirring guidance and necessary techaical support without which its

work would not have been possible. The Chairperson expresses gratitude to Committee

Members for their devotion zad ssmmitrnent to duty dr:ring the consideration of this

Legisiative proPosal.

HON.MOSES LESSONET, MP

CHAIRMAN, SELECT COMMTTEE ON NATiONAL GOVERNMENT

CONSTITLIENCIES DEVELOPMENT FIIND
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2.OMANDATE OF TEE COMMITTEE

Sectioo 50 of the constituencies Development Fund Ac! 2015' expor:nds on the

mandate of the Committee, and states that:-

(5) The fuoctions of the National Assembly Select Commiuee are -
a)tooverseetheimplementationofthisActaodinthisrespec!shailafterevery

two years submit a report to the National Assembly and where oecessary'

propose any amendments to this Act" in particular, with reqpect to the quantum

offi:ndsrepayableintotheFr:ndinaccordancewithsection4oftheAct;

b) to oversee the policy framework and legislative matters that may arise in relation

to the Fr:nd;

c)tocontinualiyreviewtheframeworksetoutfortheefficientdeliveryof
development programmes financed through the Fund;

d) to consider and recommend to the Nationa] Assembly , with recommendations,

oames of persons required to be approved by the National Assembly under this

Act, and;

e)tocarryoutanyotherfunctionsrelevanttotheworkoftheFr:nd.

(6) The Nationai Assembly Committee may make reports other than the statutory report

stated i:r sub section 5(b) to appraise the National Assembly on various matters

relating to the Fund and to seek various approvals as required by the Act'

Select Commiftee on National Government Constituencies
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3'0THF..NATIoNALGOYERNMENTCONSTITUENCIES

DE\TELOPMENT ruND (AMENDMEND BILL', 20L6

a) Background

ThePrincipalobjectofthisBillistoamendtheNationalGovernmentConstituencies

Development Fund Act, No.30 of 20i5 in order to change the formula for the

determination of budget ceili:rg for the constituencies by providing that the budget

ceiling for each constituency shall be the amount specified in the section 4(1) of the Act

divid,ed equaliy among all the constitue'ncies' The other objects of the Bill are aimed at

sft,samlining 1fos imFlementation of the Act by introducing practicai deadiines for

zubmission of ret*ms and reports and correcting typographical errors in the pubiished

version of tbe AcL

Clause 1 of the Bill provides for the short title

Clause 2 of the BiIl seels to amend section 3 of the Act so as to aiign the amen'lment in

Clause 6 with the objects of tbe Act'

Clause3seekstoamendsection5oftheprincipalActtoprovidethatanyreasonable

restrictions or requirement imposed on a particular constituency shall be reporled

together with the quarterly retums to be submitted to the Cabinet Secretary and the

National Assembly. currently, the restrictions or requirement are to be submitted on a

monthlY basis.

Clause 4 of the Bill seels to amend section i5 of the principal Act to correct elrol ltr

cross- referencing.

crause 5 of the BilI seeks to amend section 2g of the principai Act by providing that the

listoftheproposedconstituencyprojectsshallbesirbmittedtotheBoardwithinthree

montls of the offrcial release of the allocation table by the Cabinet Secretary as opposed

to the end of FebruarY each Year'

Clause6oftheBillseekstoamendsection34oftheActtochangetbeformulaforthe

determhation of budget ceilings for the constituencies by providing that the bufuet

ssiling for each constituency shall be the amount specified in section (4) 1 of tbe Act

divided equally amorrg all constituencies'
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Clause 7 of the Bill seel<s to amend section 38 of the Act by removing the requirement

for the monthly tabling of the records showing all receipts, disbursements and actual

expenditure and only provides for the tabling records at a meeting of the constituency

Committee.

Clause g of the BiII seeics to amend section 51 of the principal Act by providing that the

report to be preseuted by the Board to the Nationai Assembly shail detail a quarlerly

summary of the project proposals received from the constituencies and disbursement as

opposed to monthlY summaries.

b) Objectives of the Act

The objectives of the Act are to:

a) Provide for the establishment and administration of the Fund;

b) Recognise the constituency as a plaform for identification, performa:rce and

i mPlementation of national government functions;

c) Facilitate the performance and implementation of national government functions

in alt parts of the Republic pr:rsuant to Article 6(3) of the Constitution;

d) Provide for the participation of the people in the determination and

implemeotation of identified national government development projects at the

constituency ievel pursuant to Article 10(2) (a) of the constitution;

e) promote the national values of human dignity, equity, social, justice,

inclusiveness, equality, human dghts, non-discrimi:ration and protection of the

margi:ealized pr:rsuant to Article 10 (2) (b) of the constitution;

0 Provide a legisiative and poiicy framework pursuant to Article 2l (2) of the

constitution for the progressive realisation of the ecooomic and social rights

guaranteed r:nder Article 43 of the Constitution;

g) provide mechanism for the National Assembly to exercise oversight over the

performance of specified national government functions at the constitr:ency leve1

asprovidedforunderArticleg5oftheConstitution;

h) Provide for a public finance system that promotes an equitable society and in

particular expenditure that promotes equitable development of the cor:nt'y by

6
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makingspecia]provisionsformarginalizdgIouPsandareaspr:rsr:anttoArticle

201 (b) (iii) of the Constitutiotr;

i) Authorize withdrawal of money from the consotdated Frind as provide under

Article 2Ol6Q (c) of the Constitrtion;

j) Provide for mechanism for srpplementing infnstnrcture development at the

constituency level in matters falling wirlin the finctions of the uational

governmentatthatleveli:raccordencewiththeConstitution;

k) Provide framework for citizens ied development to assist the national

governmentinplanrringandprioritizingtheuseofitsresources;

1) Create harmonious relationship between citizens and the national government

and its officers in locai development;

m) Provide piatrorm for citizens participation in service delivery; and

n)Buildiocalaccor:ntabilityandtenspareocyintheuseofresoruces.
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4.0 CONSIDERATION OF THE LEGISLATNTE PROPOSAL

a) Submissions

The Committee on 22ND Aug15t, 2016 wrote to the foilowing stakeholders reqr:esting

them to submit their co-ments on the said BiIl;

i.offioeoftheAttoroeyGeneral&De,partnentofJrrstice;

The National Treasrry;

State Departorent for pianning & Statistics;

Nationa] Government Constitrreocies Development Fund Board;

Kenya Law Refonn; and

The Institute for Social Accor:utability'

u.

iii.

iv.

v.

vi.

i
t.

i'
t:
I

t-
t;

v

t:
t'

I
a:

I

I

i

i

pnrsuant to Article 118 (1) (b) of the constitution and Standing order 127 (3), an advert

was placed in the Daily Nation on 19fr August 2016 inviting interested members to

zubmit any representations they may have on the National Government Constituencies

Development Fr:nd (Amendment) BilI, 2016.The Representations were to be zubmiued

on or before} b August, 2016'
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b) Brief from the Parliamentary Legal Counsel

A representative of the Director of legal services, N'Ir' wilson Dima- senior Legal

counsel, took the committee tlrough the proposed amendments oontained in the NG-

cDF (Amendment) BilI, 2Ol6.He pointed out that the Bill contains seven amendmeBts

as follows:

l.Clause2isseekingtoamendsection3oftheNG.CDFActby-

a)Proposingtodeletethewordo.equity''inparagraph(e),thereasonbeingthat

section 34 baAproposed that the money would be divided eqr:aliy zmong all

constituencies. This will necessitate the deletion of the word "equiry" so as to

align the amendment in ciause 6 with the objects of the Act that provides for

equal sharing and not equitable sbaring of funds'

b) Proposing to delete paragraph (i) because the whole para'g'aph is taiking about

equitable yet the Bili is equality in the sharing of the Fund'

2. Clause 3 is seeking to amend section 5 (7) by

a) Proposing to delete the word "montb1y'' and substitrrting therefor the word

..quarterly',.ThiswasacorrectionbecausetheBoardundersection5iofthe

PrincipaiActsubmitsitsretunrsquarterlyandnotmonthly.

b) Adding the word .National Assembly'' after the words *Cabi:ret Secretary,,

because the refiI]rs are submitted to both the cabinet secretary and National

Assembiy as outlined in the Section'

3. clause 4 is seekingto amend section 15 (3) to correctan elrorincross-referencing

by-

a) Deleting the word "five" and substinrting therefor the word "seveD'" so as to

correct an elrol because in section 15 of tbe principal Act' the members who

are supposed to be appointed are sevsn and not five

b)Deletingthewords..paragraph(c),'andsubstitutingthereforthewords
..paragraph(e),,soastocorrecttoconformtosectioni5oftheprincipatAct.

4. Clause 5 is seeking to amend section 28 of the principal Act by deleting subsection

(1) and substituting therefor with the new subsection (1) - "The list of tbe proposed

constituencyprojectsshallbesubmittedtotheBoardwithint}reemonthsofthe

National Assembly Report of The Select Commimee on National Government Constituencies

Development Fund on Consideration of the
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ofEcial reiease of the allocation table by the cabiDet secretary or such other time as

may be determined bY the Board"'

The amendment has two effects-

a) lt has amended timeline of zubmitting the proposed projects

b) lnstead of the deterDdnation being ma.de by the cabinpt secretary' the

determination is nowbeing made by the Board'

5. clause 6 is seeking to amend section 34 of the Principal Act" by deleting

subsection (l)and zubstituting therefor the following new subsection (1) - "(i) The

budget ceiiing for each constihrency shall be the amouot specified in section 4(1)

divided eqr:ally amonB all constitr'rencies'"

He observed tlat if the committee adopts this proposed amendment' then the Board

would not have funds to run its operations'

6. Clause 7 is seeking to amend section 38 paragraph (a) of the Principal Act by

deleting the words "in every month". This is remove the requirement for monthly

tabiing of the records showing all receipts, disbursement and actual expendih:re and

oniy provides for the tabling of such records at a meeting of the constituencies

committee

7. Clause 8 is seeki:rg to amend section 51 (1 )of the Principal Act by deleting the

word..month,,appearinginparagraphs(a)and(b)andthereforsubstitrrtingwiththe

word ..quarter,,. 'ftis he noted was a correction because the Board under section 51

(1) of the Principal Act submits its retr::ns quarterly and oot mont}1y.

c)SubmissionsbyNationalGovernmentConstituenryDevelopmentFund

Board

Mr. Yusuf N{buro, the Acting chief Executive officer of tbe NG-CDF Board' in his

submissions on behalf of the Board, on 23'd of August 2}!6,proposed firrltrer additional

amenr{ment to section 6 of the Bill by inserting the words "and subject to the provision

in section 23(1) and 8(1)" after the phrase 4(1). v'/ith the proposed insertion' Section 6

of tbe Bill will therefore read:-
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Section 34 of the principal Act, by detettng subsectton (1) and substituttng therefor thc

foltowtng nan, subsection (1): -

"(l)thebudgetceilingforeachconstintenq)shallbethcanomtspecifiedinsectton

a0 fivided equally arnong all constitaencies subiect to tlrc provision in section 23(1)

mtd 80)."

Further, the Board wished to propose an additional amendment to section 48 of the

principai Act by ilserting the words 'Notwithstanding this provision, a constituency

may request for authority of the board to allocale more than the stated percentage' at the

end of the section.

The board observed that the amendment will enable constituencies that are very needy ia

temrs of br:rsary and related issues, for example tbose in r:rban and marginal areas to

aliocate more mopey for the purPose with concr::rence of the Board.

11
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5.0 COMMITTEE RECOMMENDATION

1. The Committee reco-meods that the Nationat Assembly adopts the Bill subject to

the change in section 6 of the Bill as recommended by the NG-CDF Board' by

inserting the words "and subject to the provision in section 23(1) and 8(1)" after the

phrase 4(1). with the proposed insertion, Section 6 of the BilI will therefore read:-

Section 34 of the Principal Act, by deleting subsection (1) and substituting

therefor tltefollowing new subsection (1): -
" (1) the budget ceiling for each constituenqt shalt be the amount specified in

section 4(1) divided equally among all consfiruencies subject to the provision in

section 23(1) an'd 8(l)."

2. The Committee objected to the additional amsndment proposed by the Board to

section 48. The Board had proposed an additional amendment to section 48 of the

Principal Act by inserti:rg the words 'Notirithstanding this provision, a constituency

may request for authority of the board to allocate more than the stated percentage" at

the end of the section.

Considering that the Bill does not seek to amend section 48 of the ACT' the

proposed amenrlment would have been contrary to sectioa 133 (5) of tbe Standing

Orders which states that;

,(5) No amenclment shall be permitted to be moved if the nmendmeot deals with

a different subject or proPoses to unreasonably or r:nduly expand the subject of

theBill,orisnotappropriateorisnotinlogicalsequencetothesubjectmatterof

the bill'

3. The Committee reco*mends that the section 28 of Principal Act be amended by

deleting subsection (1) a:rd substituting tlerefor the following new (sub-section )-

,,(1) The list of the proposed constituenry proiects shall be submitted to the

Board within three months of the fficial release of thte allocation table by the

BoardorsuchothertimeasTnaybedeterminedbytheBoard',
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This would enable the board and not the Cabinet Secretary to offioially release the

anocation table before the serogt cor,mittee on National crovernme,ut constituencies

DeveloPmeotFrmd

.r
srGNED...)...,+j{r. .$ .:l--.-**"a " "'
HON.MOSES LESSONET, MP

CIIAIRIV{AI'{, SELECT COMMITTEE

CONSTIIUENCIES DE\ELOPMENTT F(ND
ON NATIONAL GO\TERNMENT
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SELECT IfiEE ON ATI AL
M UTES OF THE 19TH SITTIN GOF THE

BUILDINGS AT l0:O0 A'M'

PRESENT
f . ffon. Moses Lessonet, MP - Chairperson

2. Hon.Benson Mbai ltwiku,MP

3. Hon. Yusuf Chanzu, MP

4. Hon. KYengo Katatha Maweu' MP

5. Hon. JosePh Ndiege, MP

6. Hon. Elijah Mosomi Moindi' MP

7. Hon. RaPhael Letimalo, MP

8. Hon. Kamoti Mwamkale' MP
g. Hon. David Wafula, MP

10. Hon. Mohamed Abass, MP
.l1. Hon. Silas Tiren, MP

ABSENT UUITH APOLOGY

1. Hon. Esther Gathogo, MP

2. Hon. Eng. Nicolas Gumbo' MP

3. Hon. Abdikadir Ore, MP

4. Hon. Gideon Ochanda, MP

5. Hon. George P. Kaluma, MP

5. Hon. Mohamed Haji, MP

7, Hon. Maina Kamanda, MP

8. Hon. John LodePe Nakara' MP

- Vice - ChairPerson

1. APaa Elisa Eugene

2. Wilson Dima

MINUTE NO, 98/2015:

NATIONAL ASSEMBLY

- Researcher and Poliry AnalYst

- Senior Legal Counsel

PRELIMINARIES

The meeting was called to order .The sitting commenced with a word of prayer'

MINUTE NO.99l2015 c D TION ANID OF THE

ON THE NG-CDF BILL 2015

ln response to the invitation for submission of memoranda' Members were informed by

the representative of the Director of Lgal serv-ices that only the N6-CDF Board had

submitted a memorandum on the amendment Bill'
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Members considered and unanimousty adopted the Report on the National Government

constituencies Development Fund (Amendment) Bill' 2016.

MINUTENO.1OO/20I6 ADJOURNMENT

There being no Other Business, the ChairPerson adjourned the meeting at Twelve

o'clock.

CHAIRPERSON
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EffircqEr;,Tr lrrIES

I

REPUBLIC OF KEtIyA

ELEVENTT{ ffiiftffi^ff: ?Titnl, s Ess r o N
ln Matter of consideration by thl t*ationar Assembly of the National

Government constituencies Devetopment Fund (Amendment) Bifl, 2oI E

Artide. r IB(l)O) of the Constitution provides thfi 'partiament shail hcititate .publicparticipation and involvement in he legislative and other busioess of padiament and iiCommittees'. f:urteC Sianding. Order 127(3) states fha( "the Depaimental Committeeto vthich a Bill'is ammifred shallfacilibte public paifiicipatioi and shall take into accountviews and rccommendations of thd pubfrc whbn the Committee makies rfs rcpoft to theHouse'.

. 
,UsnN BUNDL CBS

GEnX Ornrr NRnOhl,[t esseMeu

The National Govemment constit,encies Development Fund 146odment) BiIl,2016 underwent.First X,eading on ff .luBust 2016 and stands commited to theSelect Gommittee oir National Governmert consti[rencio o*loprent F.nd for
_considention 

and trereafter to submit a Eport to the House.

Pursuant to Article r I8(l )@) and standing order 127(5), the committee invites interesteamembers of the pubric b submit any rlpresenationi t"y *;iil; on ur" said BirL
!l5nresentations may.be fonnardei to 6e oerk of the ttation"r;;;t, il: ;;;4I842-00Ioo, Nairobi; han&deliuered to the ffice of the a"rrr, Mai" parliam.nt
Buildings, Nairobi; or emailed to derkr@pailiamenlgo_ke: b be.received on or beforeWedneiday246Augusf 2Ot6 at5Jr0 pil

SUBMISSION OF MEMORANDA



REPUBLIC OF KEhIYA

Telegraphic Mdress
'Bunge', Nairobi
Tel. +25+020-221291
Fax: *254420-2243694
E-mail : clerk@ parliament. to. ke

\X/hen replying please quote
NANONAL ASSEMBLY

oRRE/20rclAzl

Githu Muigai, EGH, FClArb., 5C
Attorney General &
Department of Justice
NAIROBI

Dr.lGmau Thugge, CBS

Principal Secretary
The National Treasury
NAIROBI

Saitoti Torome
Principal Secretary
State Department for Planning & Statistics
Ministry of Devolution & Planning
NAIROBI

Yusuf Mbuno
Ag, Chief Executive Officer
Conslituencies Development Fund Board
Harambee Plaza

NAIROBI

Wanjiru Gikonyo
National Coordinator
The lnstitute for Social Accountability
Number 1, Wendy Court
David Osieli Road, off Waiyaki Way
P O Box 48353 - 00100
NAIROBI

Joash Dache, MBS
Secretary/CEO
Kenya Law Reform Commission
3'd Floor. Reinsurance Plaza

Taifa Road
NAIROBI

Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842 -00100
NAIROBI, Kenya

22nd Auggst, 2015
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Dear *?,

RE: suBMlssloN OF COMMENTS ON THE NATTONAL GOVERNMENT
CoNSTITUENCIES DEVELOPMENT FUND (AtuIENDMENT) BILI_ 2016

The National Assembly Select Committee on National Government Constituencies
Development Fund (N.G.C.D.F) is established pursuant to Section 50 of the NGCDF
Act 2015 and the Standing Orders of the National Assembly. The Mandate of the
Committee is to oversee the implementation of the Fund, consider and
recommended to the House any matter requiring action by the National Assembly
pursuant to the Act and perform any other duties as may be assigned to it by the
Committee from time to time.

The National Government Constituencies Dwelopment Fund (Amendment) Bill,
2016 (copy attached) underwent First Reading on 17ft August, 2016 and committed
to the Select Committee on National Government Constituencies Dwelopment
Fund for consideration and thereafter make a report to the House.
fursuant to the provisions of Standing Order 120, the House resolved to reduce the
publication period of the said amendment Bill from fourteen (14) to six (5) days.

fursuant to Article 118 (1) (b) of the Constitution and Standing Order 127 (3), the
Committee invites you to submit your comments on the said Bill to reach the office
of the Clerk of the National Assembly on or before Friday 26tt Augpst, 2015

Yours

S*g-A^-i
MICHAEL R SIALAI, EBS

FOK CLERK OF THE NATIONAL ASSEMBLY

a



REPUBLIC OF KE}.JYA

Telegraphic Address
'Bunge', Nairobi
Tel. +25*020-221291
Fax: *25ffi24-2243694
E-mail: clerk@ parliament.eo.ke

\X7hen replying please quote
NAT]ONAL ASSEMBLY

KNA/CDF/CORRE/201 5/021

Prof Githu Muigai, EGH, FClArb., 5C

Altorney General &
Department of Justice
NAIROBI

Dr.lGmau Thugge, CBS

Principal Secretary
The National Treasury
NAIROBI

Saitoti Torome
Principal Secretary
State Department for Planning & Statistics

Ministry of Devolution & Planning
NAIROBI

Yusuf Mbuno
Ag, Chief Executive Officer
Constituencies Development Fund Board
Harambee Plaza

NAIROBI

Wanjiru Gikonyo
National Coordinator
The lnst'itute for Social Accountability
Number 1, Wendy Court
David Osieli Road, off Waiyaki \X/ay
P O Box 48353 - 00100
NAI

Joash Dache, MBS
Secretary/CEO
Kenya Law Reform Commission
3'd Floor, Reinsurance Plaza

Taifa Road
NAIROBI

Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842 -00100
NAIROBI, Kenya

22nd August, 2015
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National Government Constituencies Development Fund Board
Harambee Plaza.'l0h Floor

Junctior. of Haile Selassie Avenue & Uhuru Highway
P.O Box #5824,010o

Nairobi, Kenya
Teh 02G2230O15/9. 2230f.27. 223@32 | Cell: 0709894Oo0

EmaiL info@cdf.go.ke I WeHte www.cdf.eo.ke

Atlgust 79r2016
OUR REF: NG-CDFB-CEO/re''{A/VOL,003 (49)

I\4r.Justin N. Brindi, CBS

Clerk of the National AssembiY,
The National AssemblY of KenYa,

Parliament bd,
P O Box 47842-002.00,
I,.{AIROBI

\-,r .D\x

Dear Sir,

RE: SUBMISSION OF COMME},ITS ON THE PROPOSED NATIONAT GOVERNI'IENT

CONSTITUENCIES DE\EICIpMENT ruND (AIyIH\DME}IT) BILL 2016 -zbrD READING

Reference is marie to the above ft:ratter.

Hal-ing perused through the proposed Amendment BilI, the Boar{ prcpof.s furtrer additional

ameniments tc Sectiori 5 of the Biii by inserting "and subject to the prrcvision in section Z3(l)
and g (1),, after the phiase trstrtion 4 (1)'. With the pr:oposed insertion, Section 6 of the 8il1 will
therefore read:, -

Section -44 of the fuincipal Act is arnended by deleting sab-section (i) and substituting

therefor the foilow'hg new subsection (1): -

,(I) |he budgef ceiling for each constituenq shall be fhe arnount specified in xction
4fi) dividdequalty-arnorg all constituencies subiect to the prouisions of section 23(I)

and I (1)"

Fu:.iher:, the Board wishes to propose additional amendments as follow-s: -

kction 4S of the .Act is anended by inserting the wt,rds oNotvt ifhstanding this prouision, a

conrtituency may request fi>r the auihority of the Boad to,allocate more than the stuted

. pertenrage" at the end of tte sction.
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SELECT COMMIfiEE ON NATIONAL GOVERNMENT CONSNTUENCIES
DEVELOPMENT FUND

DA'E e sl nxd',1::*;:::ffii:il:::: ,*, ,..lhwfl.pu PLt?*.

AGEN DA. .,Alp [1..t. p.il...
E.... R. E P. tL K.T... p. N.. t+e....x 6.:..e 0 tr-
I
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AHMAD KADHI

FOR.CLERK OF THE NATIONAL ASSEMBLY
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