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PREAMBTE

The Ethics ond Anti-Corruption Commission (the Commission) is required under
section 36 of the Anti-Corruption ond Economic Crimes Act, 2003 (ACECA), to
prepore quorterly reports setting out the number of reports mode to the Director
of Public Prosecutions (DPP) under Seclion 35 of the ACECA, 2003 os reod with
Section ll(l)(d) of theEthicsondAnti-CorruptionCommissionAct,2Oll, (EACCA).

Section 36 of ACECA provides thot:

I . Ihe Commission sholl prepore quorterly reports setting out lhe number of reports
mode to the DPP under section 35 ond such other stotisticol informotion reloting
to those reports. os the commission considers oppropriote.

2. A quorterly report sholl indicote if o recommendotion of the Commission to
prosecute o person for corruption or economic crime wos occepted or not
occepted.

3. The Commission sholl give o copy of eoch quorterly report to the Attorney
Generol.

4. The Attorney Generol sholl loy o copy of eoch quorterly report before the
Notionol Assembly.

5. The Commission sholl couse eoch quorterly report to be published in the
Gozelte.

This report is therefore mode pursuont to section 36 of ACECA. The report covers
the Second Quorter ond is for the period commencing 1stApril,2O2O to 3OL June,
2020.
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INVESTIGATION REPORT COVERING THE PERIOD ] ST APRIL 2O2O TO 3oth JUNE 2O2O

r . EACC/MSA/FI /Oe /201 e

INQUIRY INTO ATTEGATIONS OF CORRUPI]ON AND VIOTATION OF THE PROVISIONS

OF PUBTIC PROCUREMENT AND ASSET DISPOSAT ACT, 2015 IN THE AWARD OF TENDER

FOR CONSTRUCTION OF A MULTI-STOREY OFFICE BLOCK IN MBARAKI-MOMBASA BY

KENYA MARITIME AUTHORITY (KMA) DURING THE FINANCIAI. YEAR 2016/17

The Commission commenced investigotions following o comploint thot there were
suspected molproctices in the tender for consiruction of office Block by the Kenyo

A,4oritime Authority (KA^A) vide tender No. KMA/RFP/OOt/OFF|CE BLOCK/2016/\t-
Proposed Developmenl of Office Block on Plot No. Block XLVlll/l28 in Azlomboso.

According to the ollegotions the controct for the oforesoid tender wos oworded
to EPCO Builders Ltd ot Kshs. 1,825,239,939.34 os opposed to the sum of Kshs.

I ,728,17 6,418 reod out during the tender opening resulting to o possible loss of Kshs.

97,063,521.34.

lnvestigotions reveoled thot there were other two sub controcts reloting to the

electricol works ond plumbing (Tender No. KMA/OOs/pLU/\/BtNG /20t 6- j7 -

Plumbing, Droinoge & Fire Fighting works ond Tender no.

KA 4/003/ELECTRICAL/2016- I /-Electricol Works) where the controcts were
oworded ol corrected tender sums of Kshs. 224,292,876.1 I ond Kshs. /9,841 ,2ll.5O
respectively os opposed to the tender sums of Kshs. 115,976,976 ond Kshs.

80,525,000 omounts which hod been reod out during lhe tender openinq.

lnvestigotions further reveoled the following; thot the Tender Evoluotion

Commiltee breoched Section 82 of the Public Procurement ond Asset Disposol

Act(PPAD A), 2015 by correcting sums of the bids thot were submitted, the Acting
Director Generol breoched Section qqQ) @), PPADA, 20 I 5 by foiling to ensure the
proper procurement procedures were followed ond thot the Procurement

A/onoger breoched Section al Q) of ACECA by giving his principor o misteoding
professionol opinion recommending oword of the tender in questiorr i;l c-orrected

tencler sums.

()" i I'Aay ?-02o, c report wcs compiled ond forworded to ;1,= Dpp with
'' .)ill,rllenclotion lc ci-tCtr..t(j ntCrr.bers Cf the EvOluOtion Comn.-r -,.-,- ,a,Cting
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Director Generol ond Procurement Monoger with 5 counts of wilful foilure io,,
comply with the low reloting to procurement controry to Section 45(2) (b) os reod

with Section 48 of the ACECA ond 3 counts of deceiving principol controry to

Section 41(2) os reod with Section 48 (l) of the ACECA.

Qp Jrcr June 2020, the DPP returned the inquiry file occepting recommendolion for

prosecution ond the cose is olreody lodged before Court.

2. EACC/P!/INQ/454 (A)/2017

INQUIRY INTO PROCUREMENT IRREGUI.ARITIES AT RURAT ETECTRIFICATION

AUTHORITY (REA) FOR PREQUALIFICATION OF SOLAR CONTRACTORS IN PHASE III.

ELECTRIFICATION OF PUBIIC PRIMARY SCHOOLS IN KENYA.

The Commission commenced investigotions ofter receipt of o comploint doted
l3rh November 2017 which olleged procurement irregulorities for Tender No.

REA/2014-2015/PQ/O10 for prequolificotion of solor controctors in the Phose lll

Electrificotion of Public Primory Schools in Kenyo omounting to Kshs. 103,391 ,91O/=

by the Rurol Electrificotion Authority (REA).

lnvestigotions estoblished thot the Rurol Electrificotion Authority (REA)

procurement plon for the Finonciol Yeor 201412015, hod plonned 1o spend Kshs.

200,000,000.00 on solor projects in off grid oreos ond thot the procurement method

to be used wos notionol open lender. lnvestigotions further reveoled thot in the

finonciol yeor 201 4/2015, REA hod on opproved budget for renewoble energy

projects

lnvestigotions further reveoled thot the evoluotion exercise wos conducted ond

thot two componies which hod not bid ond did not oppeor in the Tender Opening

Minutes, the Evoluotion Committee Repori ond Tender Committee A/inutes, yet

they oppeored in the Project Allocotion Committce memos.

A report wos compiled ond forworded to lhe DPP on 29th A/oy 2020 with o
recommendotion thoi the Chief Executive Officer REA, the Tender Evoluotion

Committee members ond the solor controctors be chorged with the following

offences; Conspirocy to commit on econonric r)rin'rc controry to Section 4/A(3) os

reod with Section 48 of the ACECA; 4 counts of c.ror.rse of office controry to Sec;1ion

46 c:s reod wiih section /B (l) of the ACE(-1', 1.r ('i.) -,rl! of '.rzilfL;l fcilure to c(,.,-rrr)lv

t
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with the low reloting to procurement controry io Section 45(2) (b) os reod with

Section 48 of the ACECA ond foilure to comply with procurement procedures

controry to Section 45 (2) (b) os reod with Section 48(l ) of the ACECA.

Awoiting the DPP's response

3. EACC/Ft /tNQ/ 43 /2O1 e

INQURY INTO ALTEGATION OF EMBEZZTEMENT OF PUBLIC FUNDS AND ABUSE OF

OFFICE BY THE CHAIRMAN OF LARI NATIONAT GOVERNMENT CONSTITUENCY

DEVETOPMENT FUND (NG-CDF), CLERK OF WORKS AT THE LAR! NATTONAL

GOVERNMENT CONSTITUENCY DEVETOPMENT FUND (NG-CDF), pROpRtETOR OF

OSHOANN GENERAL MERCHANT AND OSHTAND GREENS VENTURES AND DIRECTOR

OF NDEMEKI COMPANY.

lnvestigotions commenced following on ononymous report on ollegotion of

embezzlemenl of public funds ond obuse of office ogoinst officiols of the Lori

Notionol Government Consiituency Development Fund (NG-CDF). lt wos further

olleged thot the choirperson of Lori- NG-CDF, froudulently received Kshs.l0,

106,000 from the NG-CDF through his componies nomely; Cloymug Generol

Suppliers, Kienjeku Textiles ond Uniforms Suppliers ond Rumuli Compony Limited.

lnvestigolions estoblished thot in the finonciol yeor 2017 /20]r8 Lori NG-CDF

received o budget ollocotion of Kshs.9l,BB?,655.89, while in the finonciol yeor

2O1B/2019, Lori NG-CDF wos ollocoted Kshs. l05, 440,875.52.

lnvesligotions reveoled thot 22 prolects which were proposed ond opproved for

implementotion by the members of the NG-CDFC during the finonciol period

2017 /20l8 ond 2O18/2019, were underioken without odhering to the procurement

lows. It wos further discovered thot the Lori NG-CDFC choirperson ond other

employees of the Lori NG-CDFC used their positions to irregulorly oword

themselves controcls. lnvesiigotions further reveoled ihot the Lori NG-CDFC

Choirperson ond the Clerks of Works ottended tender oword meetings ond

porticipoted in the proceedings by moking decisions to oword controcts lo their

respective firnrs in which they held privote interesl without disclosing their soid

interests. ln ocldition, investigotions olso estoblished thot the oreo Azlember of

Porlioment olso bcnefittecj fror-n ihe soici CDF coltrclcis.
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On Zth Moy 2020, o report wos compiled ond forwordecl to the DPP wilh

recommendotions to chorge the r\4ember of Porlioment of Lori Constituency, the

Funds Account Monoger, ihe Choirmcn of the Lori NG-CDFC, Clerks of Work of Lori

NG-CDF ond directors/proprielors of firms oworded controcts for projects under

investigotion by the Commission with the following offences; conspirocy to commit

on economic crime controry lo Section 47(A) (3) os reod with Section 48of ACECA;

conflici of interest conirory lo Section a2(3) os reod wilh Section 48 of the ACECA;

unlowful ocquisition of public property controry lo Section 45(l)(o) os reod with

Seclion 48 of the ACECA; wilful foilure to comply with opplicoble procedures ond

guidelines reloting to procuremeni of goods conlrory to Section 45(2)(b) os reod

with Section 48 of the ACECA; obuse of office controry to Seclion 46 os reod with

Section 48 of the ACECA; Foilrng to comply with o written notice lo provide

informotion controry to Section 27 (3) cts reod with Section 27 $) of the ACECA.

On l6th July 2020, the DPP returned the file ond odvrsed thot further investigotions

be corried out.

4. EACC/MrD/FrlrNQ /2/2018

INVESTIGATION INTO ATLEGATIONS OF IRREGULAR PROCUREMENT PROCESS IN THE

AWARD OF TENDER TOR SUPPLY AND DETIVERY OF 2OOMI PACKAGED BRANDED MILK

FOR ECD SCHOOTS IN KILIFI COUNTY.

The Commission commenced investigotions following o comploint of on irregulor

procurement process in the oword of tender for supply ond delivery of two million

pockets of 200m1 pockoged bronded milk for ECD (Eorly Childhood Educotion)

schools in Kilif i County f or tender No. KCGIED/473120 I 5-201 6. The soid

procurement resulted in oworci of iender to Double A Connections in the sum of

Kshs.49,950,000/=.

lnvesiigolions reveoled thot Double A Connections' bid document wos odjudged

the lowest evoluoted responsrve bidder yet it did not hove the copocity to
execute the controct. lf wos further estoblished thot the documents thot were

otioched to the bid docunrent of ihe soid bidder were forgeries. lnvestigotions

further reveoled thot only l,Be7,l2:) pockets of milk were delivered os opposed to

2,000,000 pockets of mrlk r,V:-'s,('1r;rons olso estoblishec.l thcrl tire rnspection oncl

occeptonce comn-,rtiec-, ,:- i,,r i r ,e lnsoection on:.1 A-'l'e picrnce Certrficcltes
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signifying delivery of 2,000,000 million pockets of milk. lnvestigotions olso

estoblished thot no VAT wos deducted from the lotol controct sum poid to the

bidder thol wos oworded the tender ond the bidder did not olso poy the requisite

toxes.

On l9tt June 2020, o report wos compiled ond forworded to the DPP with

recommendolion to chorge the Chief Officer of the County Government of Kilifi,

members of the Tender Evoluotion Commitlee. Heod of Supply Choin

Monogement, County Secretory, members of the lnspection ond Acceptonce

Committee, Procurement Assislont, octing Chief Officer for Developmenl of

Educotion, Youth Affoirs ond Sports, Document Exominer in the Deportment of

Educotion ond ICT ond Proprietor of Double A Connections with 3 counts of wilful

foilure to comply with the low reloting to procurement controry to Section 45(2)

(b) os reod wiih Section 48 of the ACECA; 3 counts of deceiving principol controry

to Section  1 (2) os reod with Section 48 (l ) of the ACECA; obuse of office controry

to Section 46 as recrd with Sectlon a8(1) of the ACECA; froudulent poyment for

goods not supplied controry to Section 45(2) (o)(ii) os reod with Section 48(l) of the

ACECA; unlowful ocquisition of public property controry to Section 45(l)(o) os

reod wiih Section aB(l ) of the ACECA ond froudulent foilure to poy ioxes controry

to Section 45(l)(d) os reod with Section 48 of the ACECA,2 counts of foilure to

comply with the condilions of the seventh schedule of the volue odded tox Act

2Ol2 controry to Section 39 of the Volue Added Tox Act 2012: engoging in

f roudulent proctice controry to Section 6612) os reod with Section 177 of the Public

Procurement ond Asset Disposol Act,2Ol5; forgery controry to Section 345 os reod

with Section349 of the Penol Code; uttering o folse document controry to Section

353 of the Penol Code;

On 4ir' Sepiember 2020, the DPP returned the inquiry file for further investigotions

5. EACC/Ft /tNQ/2s /2019

INQUIRY INTO ALLEGATIONS OF CONFLICT OF INTEREST AGAINST A DIRECTOR OF ICT

AT SAMBURU COUNTY ASSEMBLY, THROUGH SIPAT LIMITED, A COMPANY HE HAS AN

INTEREST, WHICH WAS PAID KSHS 60,204,772/=.
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The Conrmission commenced invesiigotions upon receipt of o report inclicoting

thot o Director of lnformotion Communicolion Technology (lCT) of Somburu

County Assembly wos troding with Somburu County Government through Sipot

Limited, c compony with which he helcj o privote interest. Sipot Limited through

severol lenders wos controcted by Somburu County Governmenl between 20l5-
2018 ond wos poid Kshs. 60,204,772/=.

lnvestigotions reveoled thot ihe Somburu County Government hod prequolified

Sipot Limited for civil engineering ond construciion works ond supply ond delivery

of woter pumps ond motors. Sipot Limited wos registered os o compony on I lt,
June 2O14, wilh the Director of ICT of Somburu County Assembly being one of the

directors. lnvestigotions furlher reveoled ihot from 2014 Io 2018, Sipot Limited

lroded with Somburu County Government in thirteen tenders. 21 poyment

vouchers from the Couniy Government of Somburu were further mode in fovour

of Sipot Limited. Upon receipt of the money, Sipot Limited tronsferred money to
Somburu County Assembly officiols. The Speoker ond o former nominoted Member
of Somburu county Assembly received Kshs 6,3oo,ooo/= ond Kshs

1,000,000/= respectively from A//S Sipot Limited ond provided folse sole

ogreemenis to EACC investigotors to substontiole their receipl of money from

Sipot Limited.

On l9'l' .June 2020, o report wos compiled ond forworded to the DPP with

recommendotion to chorge the Director of ICT of Somburu County Assembly, the

Speoker of the County Assembly of Somburu, o former nomincted Member of

County Assembly ond Director of Sipot Limited with l3 counts of conflict of interest

controry 1o Section 42(3) os reod with Section 48 of the ACECA; unlowful

ocquisition of public property controry to Section 45(1)(o) os reod with Section

aB(l ) of ihe ACECA; 2 counts of ultering o folse document controry to Section 353

of the Penol Code ond deoling with suspect property controry to Section +7 (2)(ct)

os reod with Section 48 of lhe ACECA.

On / r' September 2020, the DPP returned the inqurry f ile for f urlher invesirgotrons

6. EACC/Ftlt NQ/37l201 8
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INQUIRY INTO ATLEGATIONS OF MISAPPROPRIATION/EMBEZZLEMENT OF PUBLIC

FUNDS BY THE FORMER CHIEF OFFICER FINANCE COUNTY GOVERNMENT OF NANDI

BY PAYING H]MSETF THROUGH M/S MAKIKI AGENCIES, A COMPANY HE OWNS, A

SUM OF KSHS. 19,781,551/= FOR ALIEGED SUPPLY OF WATER DISPENSERS AND

CONSTRUCTION WORKS.

The Commission commenced investigolions following o report thot the former

Chief Officer Finonce NondiCouniy Government, hod poid to himself through M/S

Mokiki Agencies Limited o sum of Kshs. 19,781,551.00 o compony he owns, for

olleged supply of woter dispensers ond construction work. The poyments were

mode between April 20l3 ond August 2017.

lnvesiigotions esloblished thot on vorious dotes between 28rh Februory 2014 ond

26th Moy 2014 Nondi Couniy Government entered into controctuol ogreement

with Mokiki Agencies Limited for three rood works. lnvestigotions further reveoled

thot oll the controcts totolling to Kshs. 12, 156,162.00 were executed between June

2014 ond Augusl 20l4 when the former Chief Officer Finonce County Government

of Nondi wos o Director of Mokiki Agencies os well os on employee of the Nondi

County Governmenl. lnvestigotions olso estoblished thot oport from him being the

Heod of Budget of the County, he wos olso oppointed to sit in the

evoluotion/processing committee of ihe roods ond fencing of morket tenders. He

did not disclose his interest in the soid Compony.

On Bth June 2020, o report wos compiled ond forworded to the DPP with

recommendotion to chorge the Director of Azlokiki Agencies Ltd, Secretory of the

Tender Opening Committee, Choirmon of the Tender Evoluotion Committee,

Heod of Supply Choin Monogement, Director Budget ond Economic Plonning ond

lhe octing Chief Officer Flnonce with conspirocy to commit on offence of

corruption controry to Section 47 A cts reocl with Section 48 of the ACECA, 3 counts

of deceiving principol controry to Section 41 (2) os reod with Section 48 of the

ACECA; 2 counts of obuse of office controry to Section 46 os reod wiih Section 48

of the ACECA, conflict of interest controry to Section 42(3) os reod wiih Section 48

of the ACECA ond frcudulent ocquisition of public property controry to Section

+5(l)(o) os reod with Section 48 of ihe A(.EC-A.

el



On 7tr' )uly 2020, the DPP relurned the inquiry file occepting recommendotion for,-
prosecution. ond cose is olreody in court.

7 . EACC / Ft /tNa / 44 / 2O1 I
INVESTIGATIONS INTO ATTEGATIONS THAT OFFICIAI.S OF THE MINISTRY OF

AGRICUI.TURE TIVESTOCK AND FISHERIES IRREGUIARLY AUTHORIZED A WITHDRAWAT

OF KSHS. 1.8 BIIIION FROM THE BANK ACCOUNT OF THE STRATEGIC FOOD RESERVE

TRUST FUND (SrR).

The Commission commenced investigoiions following o reporl thot employees of
the Ministry of Agriculture, Livestock ond Fisheries (A^OALF) hod irregulorly

outhorized o withdrowol of Kshs. LB billion from the bonk occounl of the Strotegic

Food Reserve (SFR) thot is domiciled ot the Centrol Bonk of Kenyo (CBK). lt wos

further olleged thot ofter the oulhorizoiion of the withdrowol of the Kshs. l.B billion,

it wos tronsferred to the bonk occouni of Commodity House Ltd which is o privote

Limited Liobiliiy Compony thot is ossocioted with moize importotion in Kenyo

without the opprovol of the Strotegic Food Oversight Boord (SFROB) controry to
the Public Finonce Monogemeni Act Regulotions, 2015.

lnvesligotions estoblished thot on I llh April 2018, the Stote Deportment wos

gronied on odditionol funding of Kshs. 2 billion for the SFR ond moize subsidy

progromme debts. lnvestigotions reveoled thot vide o memo doted 3l'i Moy 2017,

the Heod of Procurement Unit recommended the use of restricted tendering
method bosed on the foct thot drought hod been declored o notionol disoster by

the President through Executive Order No. I of 2Ol7.Ihe Heod of Procurement Unii

therefore recommended the procurement of moize from lO firms ond ihe some

wos opproved by the PS of Stote Deportment for Crops Development in the

MOALF

lnvestigotions reveoled thoi there were vorionces between the quontities

indicoted in the tender documents provided by the A/OALF for six bidders ond the

quontities indiccted in the tender opening minutes. lnvestigoiions further reveoled
thot the tender opening commiltec nrembers did not sign on the first poge of
eoch tender document submitteci os well os the poge with lhe price quoiotion os

required by the PPADA, ?015 I'rvestirrotions estoblishecj lhcrt the vorionces

between thc prir-e ctnd q,.ir''r:", ir':i ..lriod in The icrcii-:'.lo<lurnents ond the
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quontity indicoted in the tender opening minutes were olso replicoted in the

iender evoluotion report. lnvestigotions further reveoled ihot Blockstone

lnvestment Limited hod not been invited to tender, ye1 it wos controcted to supply

moize controry to the PPAD Act. Blocksione lnvestment Limited received o

poyment of Kshs. 792, 532,000.00. lnvestigotions olso estoblished thot o Member

of Porliomenl ossocioted with Blockstone lnveslment Limiied benefitted from the

proceeds poid to the Compony.

On l9th June 2020, o report wos compiled ond forworded lo the DPP with

recommendotion to chorge the Principol Secretory, Heod of Procurement,

Accountonts of the A/inistry of Agriculture, Livestock ond Fisheries, Member of

Porlioment of Lungolungo Constiluency, Director of Blockstone lnvestment Limited

ond Blockstone lnvestment Limited with conspirocy to commit on offence of

corruption controry io Section 47 A cts reod with Section 48 of the ACECA; 2 counts

of obuse of office controry to Section 46 os reod with Section 48 of the ACECA,

2OO3;4 counts of wilful foilure to comply with the low reloting lo monogement of

public funds controry io Section 45(2) (b) os reod with Section 48of the ACECA;

ocquisition of proceeds of crime conlrory to Section 4 of the Proceeds of Crime

ond Money Loundering Act 2009, engoging in froudulent proctice in o

procuremeni conlrory to Section 66(1) os reod with Section 177 of the Public

Procurement ond Asset Disposol Act, 2015: froudulent ocquisition of public

property controry to Section a5(l)(o) os reod with Section 48 of the ACECA ond

moking improper poyment of public money controry to Section 198(l)(o)(i) os

reod with Section 199 of the Public Finonce Monogement Act, 2012.

Awoiting the DPP's response

8. EACC/FrlrNQ/eel2o1 s

INQUlRY INTO ALLEGATIONS OF PROCUREMENT IRREGULARITIES AND CONFLICT OF

INTEREST IN THE SUPPLY AND DELIVERY OF EQUIPMENT AND MACHINES TO NATIONAT

YOUTH SERVICE BY M/S FAHAZA LTD.

lnvestigotions commencecl following o reporl received of the Commission on

ollegotions of embezzlenreni/nrisoppropriotion of public funds of ihe Notionol

Youth Service (NYS) ih,oL;qrr irrt:c,.;lor orocuremeni of foocJstuffs oncl mcrchincs by

11 I



\vorlous componies. The report listed Fohozo Ltd os one of the componies ,

suspected to hove been irregulorly oworded controct under the restricted

tendering.

lnvestigotions reveoled thot in the finonciol yeor 2014/2015 the Ministry of
Devolution ond Plonning plonned to procure new ond modern Mochines/
equipment ot on estimoted cost of Kshs. 6,200,000,000/-. ln the finonciol yeor

2014/2015 the NYS wos ollocoted Kshs.422,940, O0O/- for the purchose of
speciolized Plont, Equipment ond Mcrchinery. ln the some finonciol yeor, the

Notionol Treosury ollocoted Kshs. 1,853,568,944/- in the supplementory estimotes

for the purchose of speciolized Plont Equipment ond A,Iochinery.

lnvestigotions furiher reveoled thot M/s Fohozo Lid wos oworded the coniroct to
supply ten (10) Cutter Grinder ond Accessories omounting to o toiol of Kshs.

58,345,000/-. lnvestigotlons reveoled thot the evoluotion committee members

foiled to corry out o technicol evoluotion of the tender. The evoluolion committee
went oheod to recommend the oword of tender to Fohozo Ltd whilst knowing thot
o technicol evoluotion hod nol been undertoken. lt wos olso estoblished thot the

Minisieriol Tender Committee relied on on incompleie ond unsigned evoluotion
report to oword the tender to Fohozo Ltd. lt wos further estoblished thot the

compony wos ossocioted to the then Choirperson of the Azlinisleriol Tender

Committee which oworded Fohozo Limited the tender. lnvestigolions olso

reveoled thot upon poyment of the tender to Fohozo Limited port of the soid

poymenl wos tronsferred to Choirperson of the A/inisteriol lender Committee's
bonk occounts ond componies ossocioted to him.

On 7tt\ Moy 2020, o report wos compiled ond forworded to the DPP with

recommendotions to chorge the then Choirperson of the A/inisteriol Tender

Committee ond members of the Evoluolion ond A/inisteriollender Committee wiih

conflict of interest controry to Section  2(3) os reod with Section 48 of the ACECA;

3 counts of obuse of office controry to Section 46 os reod with Section 48 of the

ACECA; 2 counts of foilure io disclose o privote interest to one's principoi controry
to Section a2(l) (o) ond (b) os reod with Section 48 (l) of the ACECA; 3 counts of

wilftrl ioilure to comply with thc oppliccrble procedures crncl guiclclines to

12 I



procuremeni of goods controry to Section 45(2) (b) os reod with Section 48 (l)of
the ACECA

O. 24t. June 2020, the DPP recommended thot further investigotions be corried

out.

e. EACC/ErD/FrlrNQ /s4/201 6

INQUIRY INTO ATLEGAT]ON OF ABUSE OF OFFICE, CONFLICT OF INTEREST AND

GROSS CONTRAVENTION OF PROCUREMENT LAW/REGULATIONS BY THE FUND

ACCOUNT MANAGER, TURKANA SOUTH CONSTITUENCY DEVELOPMENT FUND (CDF),

IN IHE AWARD OF TENDERS TO SHENSHEN LTD, A COMPANY UNDER HIS

DIRECTORSHIP DURING 2014/2015 FINANCIAL YEAR

The Commission commenced investigotions following o cornploint of obuse of

public office, conflict of interest ond gross controvention of procurement low by

the Fund Account Monoger, Turkono Souih CDF, in the oword of tenders to

Shenshen Ltd, o company under his directorship during the Finonciol Yeor

2014/20]| 5.

lnvestigotions estoblished thot Nomoniolem Community Woter Projeci, Project

No.4-023-127-2640504-l06-201412015-001, wos ollocoted Kshs.2,000,000 by the

Notionol Government Constituency Fund Boord to drill ond instoll o bore hole

during the Finonciol Yeor 2Ol41201 5. On 20r'' June 2015, Nomontolem Community

Woter Project Commitiee held o meeiing when it wos resolved thot o project

occount be opened, ond thot Kshs. 1,890,000 be poid to Shenshen Limited (the

Compony ihot wos contrccted to drill the borehole ond instoll hond pump).

lnvestigotions further reveol thot no known method of procurement wos used in

selecting Shenshen Ltd for drilling o borehole ond instolling o woter pump. The

Compony wos further ossocioted with the wif e of the Fund Account AAonoger. The

Fund Account i\'/onoger c;lso porticipoteci in the procurement process knowing

very well thot he would influence the nrernbers of the Project Azlonogement

Committee to oword his wife's company the soid tender. He olso knowingly

ocquired on indirect privcrle interest of Kshs 1,890, OO0 in the oword of the soid

tender to Shenshen Limitccj.

13 I



On 7tt\ A./oy 2020, o report wos compiled ond forworded to the Dpp with
recommendotions to chorge the Fund Account Aulonoger, Director of Shenshen

Limited ond Shenshen Limited with wilful foilure to comply with the opplicoble
procedures ond guidelines to procuremenl of goods controry io Section 45(2) (b)

os reod with Section 48 of the ACECA; Conflict of inlerest controry to Section 42(3)

os reod with Section 48 of the ACECA ond Unlowful ocquisition of public property
controry lo Section +5(l ) (o) os reod with section 48 of the ACECA.

On l5tn June 2020, the DPP returned the inquiry file occepting recommendoiion
for prosecution.

r 0. EACC/MCKS/Ftlt NQ/02l201 5

INVESTIGATIONS INTO ALTEGATIONS ON IRREGULARITIES 1N THE PROCUREMENT OF

DRILLING RIGS SETS VIDE TENDER NO. CGOKTT/262/2O13-14 tN KtTUt COUNTY tN THE

FtNANC|AL YEAR 2O1 3 /201 4.

The Commission commenced investigotions following o report thot there were
proboble irregulorilies in the owording of o controct to supply ond commission
drilling rig sels to Kitui county. The soid tender wos oworded to m/s eoro Agencies
Limited yet it wos not the lowest evoluoted bidder. The Compony wos o generol
controctor who did not possess ony mochinery for drilling ond equipping.

lnvestigotions estoblished thot the Kitui Couniy government flooted o tender to
supply three drilling rigs. The bids were openecl, evoluoted ond the Tender
Processing Committee recommended Dinrensionol Services Ltd for oword.
However, the Tender Committee oworded the tender to M/s eoro Agencies
Limited insteod of Dimensionol Services Ltd

lnvestigotions furiher reveolecl thot os of the timc of evoluotion of the tenders,

Qoro Agencies Limited hod submitted o bid bond of Kshs 986,000 which wos below
2% of the Compony's tender sum (os per ilre criterio in the odvertisement).
lnvestigotion estoblished thot Qoro Agencics Ltcj.'s bid bond of Kshs gB6,OOO wos

reploced with thot of Kshs 2,880,000 ond thc cvcrluolion reporl omenc]ed to reflect
the enhonced volue of the bid bond. lnvcslic;cltions reveolecl thot the bid bond
volued ol Kshs 2,880,000 wos oblcrined crficr the evoluotion exercise hod been
compleled.
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On \ttt June 2020, o report wos compiled ond forworcjed to the DPP with

recommendotions to chorge tlre Heod of Supply Choin Azlonogement, Tender

Commitiee Members ond two privote citizens with ihe following offences; wilful

foilure io comply with the opplicoble procedures ond guidelines reloting 1o

procurement controry section asQ) (b) os reod with Section 48(1) of the ACECA;

obuse of office controry io Section 46 as reod wiih Section 48(l) of the ACECA,

Knowingly using o folse/misleoding stotement to one's principol controry to

Seclion 41(2) os reod with Section 48(1) of the ACECA; conspirocy to commit on

offence corruption controry to section 47 A(3) os reod with Section 48(l ) of the

ACECA; colluding to chonge o tender document controry to Section 42(l) (b) os

reod with Section 137 of the Public Procurement crnd Disposol Act,

2005(Repeoled).

Awoiting the DPP's response.

l r. EACC/KSM/FrlrNa/2s /201 s

INVESTIGATIONS IN RESPECT OF ATLEGATIONS OF PROCUREMENT IRREGULARITIES IN

THE PURCHASE OF TRACTORS AND MOTOR CYCLES BY THE COUNTY GOVERNMENI

oF MIGORr AT A CONTRACT SUM OF KSHS.'t5,368,216l-ALLEGED TO HAVE BEEN

PROCURED THROUGH RESTRICTED TENDERING W]IHOUT PROPER JUSTIFICATION.

The Commission conTmenced investigotions following o reporl received on 24ti'

N'lorch 2015 olleging thot officers from the County Government of A/igori procured

two New HolloncJ lroclors of o price of Kshs. 9,600,000/- oncl fourteen motorcycles

of o price of Kshs. 5,768,2161 through restricied tendering process without ony

justifioble reoson for cloing so being put forword.

lnvestigotions reveoled thot the Couniy Government of Migori opted to use the

Notionol Government's Minisiry of Works Supplies Bronch Controcts for the

procurement of both the troctors ond lhe l4 motor cycles. The procurement of

the troctors wcs vicr on LPO on 4'', December 2013 in fovour of CIVC Moiors Group

Limited. This wcrs in occordonce with the Supplies Bronch Circulor No. R3ll20ll
2012. lnvesligolions fr-rriirer revecled thot ihe moior cycles procurement wos

initioted vide LPO cloteci 30i Dccember 2013 in fovour of Toyoto Kenyo Limitecj

bosecl on Supplies Brolr:lr (lircL.rt<rr No. R/21 1-?O I 2 which wos extendcd f or onotl-rer
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three months vide leiter doted 23 , December 2013 from the Secretory of the -

N4inisteriol Tender Committee.

lnvestigolions further reveoled thot the use of the Supplies Bronch Controcts
precluded the need to invite bids, evoluote ond oword o successful bidder since

the supplier would be picked directly from the list in lhe Circulors oforesoid.

On 4th June 2020, o report wos compiled ond forworded to the DPP with

recommendotions thot the inquiry file be closed without ony further oction.

On 2l'i September 2020,lhe DPP occepted the recommendotion for closure.

12. EACC/tSL /FtllNQ /38/2016

INQUIRY INTO ALLEGATIONS OF MISAPPROPRIATION AND EMBEZZLEMENT OF PUBTIC

FUNDS AND IRREGUTAR EMPI-OYMENT BY THE SECRETARY, MERU COUNTY PUBTIC

SERVICE BOARD.

The Commission received comploints thot the Meru County Public Service Boord

(CPSB) hod embezzled Kshs. 8,139,401.00. The Commission olso received o
comploint of irregulor employment, conflict of inleresl ond nepotism ogornst lhe

CPSB of Meru.

lnvesttgotions estoblished thot the ollegotions of specific recruitments thot were

done met the requirements thol were ploced in the odverlisements ond thot the

troinings thot the nomed officers ottended were opproved by the Boord.

lnvestigotions further estoblished thot two officers were poid o per diem for seven

nights i.e. from the night ef /rh - l3th Februory 2Ol6 of o rote of Kshs. 1l,2OO per

night. While surrendering their impresl, they provided recerpts indicoting thot they

hod trovelled to Momboso on 7tt1 Februory 2016. lnvestigotions however

esfoblished thot their first night out in Momboso wcs on Tuesdoy Bri' Februory 2016.

On 4rt' June 2020, o report wos compiled ond forworded to the DPP with

recommencjotions thot thot the inquiry file be closec.l. The report further

reconrme nded thot the employment of oll the officers who wcre errrployed of the

scme time for the positions of Forest Resources Supervisor ortrJ Wcter Quolrty

Technologtst rcspectively be regulorrzed occordingly, ihot the per diem porci tc>

two e-'n'plc>yees of the Azleru Countrr, Public Servrce Borrrr:l rrr-nor,rniing to (shs.
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ll,2OOl eoch for the nighl of /t', Februory 20l6 be recovered in full ond thot on

odvisory to issue for the CPSB to opproise themselves with the Employment Lows,

Rules ond Regulotions for strict complionce.

On lBih September 2020, the DPP occepted the recommendotion for closure.

l 3. EACC/F|lrNQ/1 Os /201 5

INQUIRY INTO ALTEGATIONS THAT tAND VALUED AT TEN MILTION SHITLINGS WAS

IRREGULARTY DOUBTE ATTOCATED TO A RETIRED CIVIL SERVANT AND GASK!

INVESTMENT LTD WITHOUT FOLLOWING THE IAID DOWN PROCEDURES IN THIKA.

lnvestigotions commenced when the Commission received o reporl indicoting

thot Lond Block No. 611062 Thiko Municipolity worth Kshs. 10,000,000.00 wos

irregulorly ollocoted to o retired Civil Servont ond Goski lnvestment Ltd by Londs

Officiol without following the loid down procedures.

lnvestigolions estoblished thot whereos there wos double registrotion of the lond

in question, there ore inconsistencies in the evidence thot would render it difficult

to sustoin the ollegotions of criminol culpobility on the port of the suspects for the

reosons thot the ownership of the soid porcel of lond hod been decided by the

judgment delivered ot the High Court in ELC No.192/2017. The Environment & Lond

Court in its judgmeni held thot the retired Civil Servont hod demonstroted thot his

certificole of leose wos ocquired through o process thoi wos legol, formol ond

free from ony encumbronces. The court further decided thot the retired Civil

Servont wos the sole ond boncfide registerecl owner of the lond in question.

On 27th l\Aoy 2020, o report wcs compiled ond forworded to the DPP with

recommendotions thot the inquiry file be closed os the evidence ovoiloble is

insufficient lo mount ony chorges ogoinst the Civil Servont ond Goski lnvestmenl

Ltd.

On lOii) June 2O2O the DPP odvised thot further investigotions be corried out

1 4. EACC/MCKS/rNQ / Ft 123 /201 8

INQUIRY INTO ALLEGATIONS THAT THE CLERK TO THE COUNTY ASSEMBLY OF KITUI

ENGAGED IN EMBEZZLEMENT OF FUNDS MEANT FOR CAR AND MORTGAGE LOANS

FOR THE MEMBERS OF COUNTY ASSEMBLY OF KITUI.
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The Commission commenced investigotions following on ononymous report ,

olleging thot the Clerk to the County Assenrbly of Kitui engoged in

mismonogement, embezzlement ond/or misoppropriotion of funds meont for cor
ond mortgoge loons focilities/scheme for Members of County Assembly of Kitui.

lnvestigotions reveoled thot the County Treosury to the Kitui Couniy Assernbly Cor
Loon ond Mortgoge fund disbursed the sum of Kshs. 25.3 Million to deserving
Members of County Assembly through o process of Committee deliberotions ond
vetting of opplicotions. The omounts were fully recovered, three months to the
August 2Ol7 Generol elections hence there wos no loss of public funds.

lnvestigotions further reveoled thot during the current County Assembly, the Fund

hos disbursed Kshs. l40,4B9,600l- ogoin to deserving members using the some
process.

On 7th Moy 2020, o report wos compiled oncj forworded to the Dpp with

recommendotions for closure of the inquiry file.

On 29th June 2020, the DPP odvised thot f urther rnvestigotions be corried out.

r s. EAcc/NYR/FtltNQ/Oe /2017

INVESTIGATIONS INTO ALTEGATIONS OF IRREGULAR AMALGAMATION OF A PUBTIC

ACCESS ROAD WITH A PRIVATE TAND BY THE NYERI DISTRICT tAND REGISTRAR.

The Commission commenced this investigotion on receipt of o comploint of
irregulorities in closure of o public occess rood by the Nyeri Lond Registror. lt wos

olso olleged thoi the Nyeri Lond Registror hod forled lo open o public occess rood
which existed beiween the porcels of lond known os Nyeri/Mweigo/ 3g9 ond
Mwiyogo/Loburo/Block 2/34) despiie hovrng been ordered by the Chief Lond

Registror ond the Couri to do so.

lnvestigotions reveoled thot o public occess roocl exisled between the soid
porcels of lond. The soid public occess rood wos irregulorly closed ond
omolgomoted with Mwiyogo/LoburalBlockU34 rncking the odjocent porcels of
lond inoccessible. Investigotions further rever:lecl rhct there were pending
proceedings in court between the owner of Mwryogo/Loburo Block 2/34 ond
some of the owners of the porcels of loncl lhclt hc-rci been rendered inoccessible.
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On /th Moy 2020, o repori wos compiled ond forworded to the DPP with

recommendotions thot the file be closed with no further oction.

On 6th July 2O2O, the DPP occepted the Commission's recommendoiion for

closure

l 6. EACC/P!/!Na/1 72/201 4

INQUTRY INTO AN ATTEGATION THAT THE PROCUREMENT PROCESS OF RENOVATING

THE SCHOOT BUS OF NAKURU DAY SECONDARY WAS NOT DONE IN ACCORDANCE

WITH THE IAW AS IT WAS NOT ADVERTISED.

lnvestigolions commenced following o judgement by the Nokuru Employment

ond Lobour Court doted lIh July 2014 ond order doted l6tn July 2014 direciing

thot EACC ond the Ministry of Educotion investigote the olleged breoch of

procurement lows in renovoting ihe school bus of Nokuru Doy Secondory School

ond the bon on holidoy tuition roised by the Petitioner in Nokuru lndustriol Cloim

No. B of 20 I 4 ond letter doted 29tn April20l 4 oddressed to the Secretory, Teochers

Service Commission (TSC) copied to EACC.

lnvesligotions estoblished thot the Project of renovoting the 62-seoter bus wos o

Porents Teochers Associotion (PTA) project proposol for the year 2Ol4 ond the

monies for renovoting ihe school bus were outhorized ond sourced through the

PTA AGM (Annuol Generol Meeting) held on l2th November. 2013.

lnvestigotions reveoled thoi the tender wos odvertised vide o letter doted 4tt'

November 2013 ond it ottrocted no bids. Further thot the School Boord

Monogement (BOM) undertook ihe procurement process in bus renovotion. From

the investigolion findings the bus renovotion wos o PTA project funded through

PTA funds sourced from porents ond levied on the student's fees structure. The

funds were thus not government oppropriotions to be termed os public funds

pursuont to section 3 of the PPDA, 2006 ond hence nol subject to Public

Procurement Rules ond Regulotions.

On 7th Moy 2020, c report wcs compiled ond forworded to lhe DPP with

recommendotions thot inquiry file be closed with no further oction.

On Brn )oly 2020, the DPP ctccepted the Commission's recommendotion for

closure.
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17. EACC/MCKS/F|I tNQ/22/2018 \

INQUIRIES INTO AN ALLEGATION THAT THE CLERK, KITUI COUNTY ASSEMBTY

IRREGUTARTY AWARDED TENDER NO. CAKITUI/T /41/2018-2019 SUPPTY AND
DELIVERY OF 40 PRINTERS TO HASHTECH COMPUTERS tTD, A COMPANY OWNED BY

THE MAJORITY TEADER.

lnvesfigolions commenced following o report received of the Commission
olleging thot the County Assembly of Kiiui through the Clerk, irregulorly oworded
tender no. CAKITUI/T /41 /2Oj B-20I 9 supply of IT equipment to Foshtech Computers
Ltd, o compony owned by the wife to the Leoder of Mojority of the soid County
Assembly.

lnvestigolions reveoled thot Foshtech Computers Ltd is owned by the wife of the
t\4ojorily Leoder of the County Assembly of Kitui. Further investigotions reveoled
thot the soid Mojority Leoder is neither o Director of the Compony nor o signotory
of the compony bonk occounts. lnvestigotions further reveoled thot the Mojority
Leoder did noi in ony woy porticipote in the subject tender process such os to
bring him lo conflict of interesl. lnvestigotions ond onolysis thereto reveoled thot
the tender wos oworded within the required stondords of the public procurement

ond Assei Disposol Act, 2015.

On lOtn April 2020, o report wos compiled ond forworded to the Dpp with
recommendotions thot the file be closed with no further oction.

On Bri' Jrtly 2o2o, the DPP occepted the Commission's recommendotion for
closure.

1 8. EACC/ATI'NQ/ee /201 6

INQUIRY INIO ALLEGATIONS OF ABUSE OF OFFICE, BRIBERY, MONEY TAUNDERING

AND TAX EVASION BY THE CHIEF OFFICER FINANCE AT THE NAIROBI CITY COUNTY.

The Commission commenced investigotions following on ononymous report mode
ot EACC olleging thot the Chief Officer Finonce oi the Noirobi City County wos
involved in bribery ond tox evosion.

lnvestigotions reveoled thot 6v )$[t Februory, 20 I 3 the firm of Kwonqo Azlboyo orrd
Compony Acjvocotes received o sunr of Kshs.9 A,4illion ir,r|lr ihe Noirobi Ciiy
t--ounc--il (os ii iltcr. wcrs) ollegec.l to b,; l.:qol ic€:s rl rcs[r<_,r:l ii):.,:., ,f :,itse EIC No.
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99 of 20ll Toj Moll Limited versus City Council of Noirobi. The soid poymenl wos

mode vide o cheque doted 21.' February,20l3. Ihc some hod been signed by

the Chief Officer Finonce ot the Noirobi City Couniy. On26tr, Februory,20l3 on

omount of Kshs. 3 million wos tronsferred from Kwongo Mboyo ond Associoies

occount held <lt Co-operoiive Bonk to the personol occount of the Chief Officer
Finonce domiciled of Co-operotive Bonk.

On 7t^ Moy 2020, o reporl wos compiled ond forworded to the DPP with

recommendotions thot the Chief Officer Finonce ond the Monoging Portner in the
firm of Kwongo N/boyo ond Compony Advocotes be chorged with corrupfly
offering ond receiving o benefit controry to Section 39(3) (b) os reod with Section

48 of the ACECA ond Section 27 ot the Bribery Acl.

Awoiting the DPP's response.

1 e. EACC/ErltNQ/s/201 5

INQUIRY INTO ATLEGATIONS OF IMPROPER CONDUCT AGAINST THE DIRECTOR OF

AIR ACCIDENT INVESTIGATIONS DEPARTMENT (AAtD), MtNISTRy OF TRANSPORT AND

INFRASTRUCTURE.

The Commission commenced investigotion following two reports thot the Director

of Air Accident lnvestigoiions Deportment (AAID), Ministry of Tronsport ond
lnfrostructure hod trovelled to Conodo for fhs lgtt, lnlernotionol Civil Aviotion

Orgonizotion (ICAO) Conference but extended his stoy without outhorizotion.

Further thot the Director of AAID, hod surrendered imprest using forged toxi

receipts, extro boggoge receipt ond o receipt of o computer RAM purchosed in

2013. lt wos further olleged thot the soid Director hod olso cloimed reimbursement

for on oir ticket ond subsistence ollowonce to Momboso while on leove ond thot

he wos olso misusing his officiol vehicle.

lnvestigotions esloblished thot the Director AAID, hod sought the opprovol of the

PS, A,/inistry of Tronsport ond infrostructure, to ottend fIs Jgti, ICAO Conference
scheduled f or ?4it\ September to 4 '' ()ctober 2Ol3.lnvestigotions further reveoled

thot on ltttr $spf smber 2013, the PS issued o trovel clecrronce letter lo the Dire ctor

AAID, os per his request onci in oclclilion o tour visit plonnec) for Tronsport Sofety

Boord of Conodo <lncj Nc.riioncrl R<-.seorch CoLtncil (lonocicr for o possible

portnership in occiclen' invcsiir; rli,rr" l'arlic's inves:;gcttii>rrs fL;r.rher revcolecJ thclt
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the Director AAID, loter submittecj receipts ond other pertinent clocuments os,-

proof to reconcile occounl records in respect to ihe Conodo trip.

ln reloiion to the /r4omboso-Ukundo trip, where it wos olleged thot the Director

AAID, cloimed for on oir ticket for Momboso ond subsistence ollowonce in

December 2013 while on leove ond o further follow up visit in Jonuory 2014.

lnvestigotions estoblished thot the ollegotions were unfounded since the trip hod

been opproved by the PS. Following the opprovol. the Director AAID lodged o

cloim for reimbursement of Kshs. 84,OOO/= being per diem.

Lostly, on the ollegotion of misuse of officiol motor vehicle GK ,46l0T for drop off

ond pick up by the Director AAID yet he eorned c commuter ollowonce,

investigotions estoblished thoi the motor vehicle work tickets for the monlh of

October 2O14 to April 20l5 estoblished thot the route detoils of the soid motor

vehicle mostly commenced of Jogoo Rood ond not his residence.

On 7th ltAc,y 2020, o report wos compiled ond forworded to the DPP wilh

recommendotions thot the file be closed in respect to per diem cloims. However,

in respect to olleged odministrotive injuslices, it wos recommended thot the inquiry

file be forworded lo the Commission on Administrotive Jusiice (CAJ) for ihorough

investigotions on eoch of the cloims for oppropriote oction ond recommendotion.

On 9ii. July 2020, the DPP occepled the Commission's recommendotion to hove

the file forworded to CAJ for oppropriote oction.

20. EACC /M KS/ELlt N Q / 1 3 / 2017

INQUIRY INTO ATLEGATIONS OF ABUSE OF OFFICE BY A CI-ERICAL OFFICER tN

KAJIADO IAND REGISTRY.

The Commission commenced investigotions following o comploini thot o Clericol

Officer of Kojiodo Lond Registry ond Secretory to Kojiodo Centrol Sub-Counly

Lond Boord wos involved in unethicolconduct whilc dischorging her officiol duties.

lnvestigotions estoblished thot o Clericol Offic-er ironr the lonci registry olso sits os o

Secretory to the Lond Control Boorcj. The Sc<;rcictryl Clericoi Officer ossists the

Boord in moking decisions os to whether the seorch documents ottoched 1o the

cJocuments forwordecj to the Bocrrd origincic froi..r ti.re iclnd registry lnvestigotions

J
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further estoblished thot oll the opplicotions for consents ore done of the lond

registry by the Secretory/Clericol Officer.

lnvestigotions further reveoled thot consent books recovered from the Clericol

Officer, Kojiodo lond registry indicoted the dotes when the consents were issuec1

ond the nome of the porties. lnvestigotions reveoled thot the consents ollegedly

issued on certoin dotes were not reflected in the minutes of the Lond Control

Boord.

On 7th Moy 2020, o report wos compiled ond forworded to the DPP recommending

odministrotive oction ogoinst the Clericol Officer ottoched to Kojiodo Lond

Registry.

On 2no September 2020, the DPP returned the inquiry file for further investigotions.

21 . EACC / GS A / EL / 2 /201 6

]NQUIRY INTO ATTEGATIONS OF CONFLICT OF INTEREST AGAINST A PROCUREMENT

OFFICER, GARISSA COUNTY REFERRAT HOSPITAI.

The Commission commenced investigotions following o comploint it received on

2lsrMorch,2016, to the effect thot Azloimo lnvestment Compony Limited belonging

to o Procurement Officer of Gorisso Provinciol Generol Hospitolwos doing business

with Gorisso Provinciol Generol Hospiiol. The soid Procurement Officer hod not

disclosed nor declored his interest to the procuring entity.

lnvestigotions estoblished thol Auloimo lnvestment wos overpoid for supply of

pockets of milk it never delivered to the Gorisso Hospitol. lt wos further estoblished

thot the Procurement Officer wos one of the Directors of Moimo lnveslment.

lnvestigotions further reveoled thot the soid Procurement Officer sot in the tender

commitiee of the procurement in question ond never disclosed his interest in the

procurement. Further in oll the tenders the LPOs were roised ofter the goods hod

been delivered.

A report wos compiled ond forworded to the DPP on 7tn N4oy 2020, recommending

to chorge the Hecrcis of AccoL-rnts of Gorisso Referrol Hospitol, A/oimo lnvestmenl

Limited, Directors of Azloirrro lnvestnreni Limited, Members of the lnspection oncl

Acceptonce Conrnrittee ond the Procrrrcment Of ficer with the following offences;

obuse of offic:e cori1.611.y to Seciir-.n,15:rs rcod with Section 48(l)of the ACECA;
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unlowfully moking excess poyment from goods not supplied controry to Sectiorl
a5(2)(o)(ii) os reod with Section aB(l) of the ACECA; untowful ocquisition of pubtic
property controry to Section a5(1)io)(ii) os reod with Section (48)(t) of the ACECA;
2 counts of wilful foilure to comply with the low reloting to procurement controry
to Section 45(2) (b) os reod togelher with Section 48 of the ACECA; 2 counts of
knowingly giving o misleoding document to one's principol controry to Secilon
4l(l)(2) os reod with Section 48(1) of the ACECA; 2 counts of Conftict of interest

controry to Section 43(l )(o) os reod with Section 137(1 ) of the public procuremenl

ond Disposol Acl, 2005.

Ihe report further indicoled ihot the Asset Recovery Deportment of the
Commission will pursue recovery proceedings for the excess omounts of money
poid to Moimo lnvestmenl Limited.

On lst Joly 2020, the DPP odvised thot further investiqotions be corried out.

22. EACC / ErltNO/44 / 201 8

AN INQUIRY INTO ATLEGATIONS OF FATSITICATION OF ACADEMIC DOCUMENTS BY

AN EMPLOYEE AT THE RURAL EIECTRIFICATION AUTHOR|TY (REA) WHEN SHE WAS

SECURING EMPTOYMENT.

lnvestigotions commenced following o comploint received on iTiii August 20l8
thot on employee ot the Rurol Electrificotion Authority (REA) hod relied on forged
ocodemic documents to obtoin employment of REA.

lnvestigotions estoblished thot the employee hod secured employment from initiol

subordincie posilions ond promotions to vorious positions in the upper ronks of REA.

The employee's opplicolions for employment ond promotion were supported with

folse ocodemic certificotes. lnvestigotions further reveoled thot the employee

hod previously secured employment of Kenyo Wildlife Services using the some

forged ocodemic certificoles. The documents were purportedly from United

Stotes lnternotionol Universily. The folse documents included o forged ocodemic
degree certificote ond the tronscripts thereof for o Bocirelor's degree in

lnternotionol Business Administrotion, Kenyo Notionol Exom C-crtificote ond on

exemplion letter from KASNEB.
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A report wos compiled crnd forworded to the Dpp on l,i, Az1c,:y, 2020, with
recommendotion to chorge ihe enrployee of REA with the following offences; 3

counts of forgery controry to Section 345 os reod with section 349 of the penol

Code; moking o documenl withoul ouihority controry to section 35/(o) of the
Penol Code; giving folse informotion 1o o person employed in the public service,
2 counts of Froudulent ocquisition of public property controry to Section 45(l)(o)
os reod with Section 48 of the ACECA; 4 counls of providing folse informotion to
REA controry to Section 46(2)(l)(d) os reod with section 46(2) of ihe Leodership
ond lntegrity Act, uttering o fcrlse document controry to section 353 of the penol

Code of Kenyo.

on Btn Ju$ 2020, the DPP relurned the inquiry file occepting recommendotion for
prosecution

23. EACC/ISl/rrltNa /31 /201 6

INVESTIGATION INTO ALTEGATIONS OF IRREGULAR LEASING OF BUFFAI.O SPRINGS

AND SHABA NATIONAL GAME RESERVES BY THE COUNTY GOVERNMENT OF ISIOI.O

Ihe Commission commenced investigotions following o comploint of public
procurement irregulority by the lsiolo County Executive in selection of on lnvestor
to portner with the County Government of lsiolo (CGl) in monoging Buffolo Springs
ond Shobo Gome Reserves, focilities of the CGl.

lnvestigoiions reveoled thot there were ottempts to leose the reserves without
following the opplicoble low ond procedures. lt wos estoblished thot since the
oction/omission the suspects ore soid to hove committed or foiled to do wos not
completed, the evidence gcrthered moy not be enough to sustoin the required
stondord (beyond reosonoble doubt) thot the suspects committed o corruption
ond/or economic offence in their bid to look for on investor to portner with in
monoging the reserves herein.

Cn 4t^ June 2020, o repori wos compiled ond forworded to the Dpp with
recommendolions thot ihe inquiry file be closed oncj thot lhe Commission do issue

on odvisory to the County Governr-nent of lsiolo on the need to slricly odhere to
the opplicoble low ond procecJrrrcs in engoging or-r investor to portner with in
r-lronoging the reserves.
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On l/' september 2020, the DPP occeptecl the recommendotion for closure

24. E ACC / Erll NQ/6e / 201 8

INQUIRY INTO ALI,EGATIONS THAT AN EMPTOYEE AT RURAL ETECTRIFICATION

AUTHORITY USED FORGED ACADEMIC CERTIFICATES TO GAIN EMPTOYMENT.

The Commission commenced investigotions following receipt of o comploint thot

on employee of Rurol Electrificotlon Authority (REA) working os o Receptionist hod

used o forged ocodemic certificote to goin employment.

lnvestigotions estoblished thot lhe suspect presented o copy of Diplomo in

Archives ond Records Azlonogement seriol no. 121437 to REA purporling thot it wos

o genuine document issued by Kenyo lnstitute of Azlonogement (KlM) tlrerefore

ocquired o public benefit by being oppointed os o Receptionisi ond eorning o

solory using o forged Certificote.

On 4t'' June 2020, o report wcs compiled ond forworded to the DPP with

recommendotions to chorge lhe suspect with the following offences; uttering o

folse document controry to Section 353 os reod with Section 349 of the Penol

Code; forgery of on officiol document controry to Section 351 of the Penol Code;

Deceiving o public entity controry to Section 46(l) (b) os reod with Section 46(2)

of the Leodership ond lntegrity Act, 2012 ond Froudulent ocquisition of public

benefit controry to Section 45(l) (o) os reod with Section 48 of the ACECA. The

Commission furlher recommended the recovery of solory ond benefils poid to the

suspect from l6th April 20l8 ond for on odvisory to be issued to the Rurol

Electrificotion Authority to conduci vetting ond ocodemic verificolion of

certificotes for oll the stoff .

On 2ncr September 2020, the DPP returned the inquiry file for further investigotions

25. EACC lMtD/Fl /l N Q.23 I 2O2O

INVESTIGATIONS INTO ATLEGATIONS THAT THE KILIFI COUNTY GOVERNMENT

OFFICIAIS OBSTRUCTED ETHICS AND ANTI-CORRUPTION COMMISSION OFFICERS BY

FAILING TO PROV]DE THEM WITH INFORMATION AND DOCUMENTS IN THElR CUSTODY

RELATING TO VARlOUS INVESTIGATIONS.

Thr: Comrlission commence<-1 investigotions i.rpollcceivit-tg cl '.'[)/rrr 11t f f13 Upper

(-cr;.rsi Rr:c;tonnl Office-Mcrl 't<.li ihctf rhe(-,)r..rr i. - ':'''r'.--l -) l,-i I 11i;'irr.egulor
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legol f ees poyment to f irms of odvocc_rie; cjurinq the f inonciol yeors 20l7 /2Ol B ond
20)B/2019. lt wos furiher olleged thot sorne f irnrs poid were not in the prequolified
low firms for ihose yeors. The Commission requesied for documents from vorious

officiols involved but they declined to provide the documentotion.

The Commission further received onother report on ollegotions of irregulor
procurement in the construction ond equipping of the Kilifi County Covid- l9
medicol complex. A letter wos written to the Kilifi County Secretory in thot regord
requesting for informotion ond documents. EACC investigotors were however
denied the documents. The County Governnrent of Kilifi officiols furlher foiled to
provide the sought documents even crfter notices under Section 2l(3) of the
ACECA were issued to them.

A report wos compiled ond forworded to thc DPP on 2lst Moy 2O2Orecommending

thot the County Attorney, the Chief Officer in the Deportment of Finonce ond the
Heod of Supply Choin Monogement be chorged with 3 counts of foiling io comply
with o written notice to provide informotion/clocumenls controry to Section 27(3)

os reod with Section 27 Q) ot the ACECA, No.3 of 2003.

On Bth July 2020, the DPP recommended thot further investigotions be corried out.

26. EACC/MCKS/ErltNQ/03/20 r 6

INQUIRY INTO AI.TEGATIONS THAT THE DEPUTY COMMISSIONER MUTOMO SUB-

COUNTY AND THE ACTING HUMAN RESOURCE OFFICER RECEIVED A BRIBE lN THE

RECRUITMENT OF THE CHIEF FOR VOO IOCATION.

The Commission received o conrploini on ollegotions of unethicol conduct in

regord to irregulor recruitment oncJ receiving of gifts/bribes ogoinst the Deputy
Commissioner ond the Acting Humon Resource Officer of Mutomo Township,

Mutomo Sub-County, Kitui County.

lnvestigotions estoblished thot thc recruitment process for the Chief of Voo wos in

order; the post wos odvertised oncl concjucicd competitively. lnvestigotions olso

reveoled thol there wcs no exchonqe of nroney/bribe between the suspects oncJ

the condidoie who wos oppoiniecl for ihc posiiion of Chief for Voo Locotion.

On 4ii Junc 2020, o report wcrs r-orlpile-,cJ ond forworded lo the Dpp wiil-r

rcrcommelnclcttions ihot the inqurry frlit tto r:losed.

27 I



On 2no September ?A')0, the DPP returned the inquiry filc for further investigolions

27 . EACC /OPS/l NQ/ 1 0e / 201 9

INQUIRY INTO ATLEGATIONS OF BRIBERY AGAINST TRAFFIC POLICE OFFICERS

ATTACHED TO EMBU POTICE STATION.

The Commission commenced investigotions ofter receiving ononymous

comploints from motor vehicle operotors lhot police officers were mounting

rondom troffic checks of the entronce to Embu town olong the Embu/Meru

highwoy for the purpose of collecting bribes.

The Commission's undercover surveillonce operotion estoblished thot troffic

officers from Embu Police Stotion were collecting bribes from motorists olong the

Embu-Azleru Highwoy for unspecified offences ond withoui inspection. However,

ihe Commission did not carry out o sting operotion. The Commission furlher

conducted finonciol investigotions of the suspects' Azlpeso stotements ond bonk

occounts which reveoled thot huge omounls of money were being deposiled into

the suspects' occount.

On 7th NAoy 2020, o report wos compiled ond forworded to the DPP recommending

thot odministrotive disciplinory oction ogoinst Embu Police Slotion officers

coptured in the surveillonce clip be undertoken by the Notionol Police Service

Commission. ln oddition to the odministrotive disciplinory oction, the Commission

to institute osset recov.ery proceedings in relolion io the susprcious tronsoctions

found in the Atrpeso ond bonk occounts of ihe Embu Police Stolion officers.

On lOrr, -)uly 2020, the DPP returned ihe inquiry file occepting recommendotion for

odministrotive oction.

28. EACC /OPS/l Na/ 1 41 / 2O1 7

INQUIRY lNTO ALLEGATIONS OF ABUSE OF OFFICE AGAINST TRAFFIC POTICE

OFFICERS ATTACHED TO EMBU POLICE SIATION TRAFFIC BASE.

lnvestigotions comr-nenced following receipt of comp;lctints fronr rnotorists plying

Embu-Meru ond Embu Kiritini rood routes on rornpont briber.y crgc.rirrsl Iroffic Police

Officers from Enrbu Trcrffic Police Bose. l1 wcrs olleged thoi the Polic-c Officers were

hcrrossrng ond collecting bribes from motorisis withorri <rott<luciit-rg vchicle

inspeciiot-t.
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The Commission conducted o surveillonce operotion olong the Embu Azleru ond
Embu-Kiritini roods ond estoblished thot police officers monning the soid roods
were engoging in corrupt conduct while performing their duties. The troffic officers

were stopping motorists but nol conducting ony inspection on the vehicles but
receiving money from the drivers ond conductors. The money received by the
officers wos however not recovered.

Qp /trt May 2020, o report wos compiled ond forworded to the DPP recommending
thot odministrotive oction ogoinst 12 troffic police officers ottoched to Embu

Troffic Police Bose be undertoken.

on I'r Joly 2o2o the DPP odvised thot 'the inquiry fire be closed

2e. EACC/ELD/OPS/tNQ/2',t /2O1e

INQUIRY INTO AI.I-EGATIONS OF BR]BERY AGAINST A POTICE OFFICER BASED AT THE

DCI'S OFFICE- TURKANA AND A CLERK ATTACHED TO THE OFFICE OF THE DIRECTOR

OF PUBTIC PROSECUTIONS- IODWAR.

The Commission commenced investigotions following on ollegotion thot o police
officer bosed of the DCI's office- Turkono ond o clerk ottochecl to the Office of
the Director of Public Prosecutions (ODPP) - Lodwor were demonding for o bribe
of Kshs. 200.000 from on employee of the County Governmeni of Turkono in order
to exonerote him from being orrested ond chorged in o Criminol cose.

Ihe invesligotions estoblished thoi o Police Officer bosed ot the DCI's office-
Turkono colled on employee of Turkono County Government ond osked for o
meeting in relotion to o letter from the ODPP directing thot the County employee
be orrested. ln the meeting the Police officer wcs occomponied by o clerk

ottoched to the ODPP demonded o bribe of Kshs. 2OO,OOO/=. The Turkono County
officiol employee reported the incident io the Commission.

lnvestigotions further estoblished, thoi the bribe demond wos loter reduced to
Kshs. 50,000/= os per the recorded conversotion between thc Turkono County
officiol ond the Clerk cttoched to the ODPP. The Police offic;cr wcs however not

cc;ptured in the recorded conversotion demonding o bribe.

()rr / " A/oy 2020, o report wos cornpiled oncj forworcjr,cl to the Dpp with
le(.oll-lmendotions thot ihe Clerk oc ci-rcl/g{,,\d with two ccur.'s . ' ,i;c.riving cr bribe

)o I
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controry to Section 6(1) os reod with Section lB(l) & (2) ot the Bribery Act No.47 .-

of 201 6.

Qp1 !it, )uly 2O2O, the DPP recommended thot furiher Investigotions be corried out.

30. EACC/OPS/rNQ/1 sl /201 I
INQUIRY ]NTO ALTEGATIONS OF BRIBERY AGAINST AN EMPLOYEE AT THE STATE IAW

OFFICE.

The Commission received o reporl olleging thot on employee of the Stole Low

Office wos requesting for o bribe of Kshs. 2,500/= in order to releose o birth

certificote.

The Comr-nission orgonized o trop operotion thot resulted in the orrest of ihe

suspect. EACC officers conducled o seorch on the suspect ond recovered Kshs.

2,500/= treoted irop money.

A repori wos compiled ond forworded to the DPP on 7th r\4oy 2020, with

recommendotion thot the Slote Low Office employee be chorged with lwo

counts of receiving o bribe controry to Section 5(1) os reod with Section lB(l) &

(2) ot the Bribery Act No. 47 of 2016.

On l8ih June 2020, the DPP recommended thot further investigotions be corried

out.

3 1 . EACC/ErD/OPS/! NQ/22 /201 e

INQUIRY INTO ALTEGATIONS OF BRIBERY AGAINST A POTICE OFFICER ATTACHED TO

DCI.KEIYO SOUTH POLICE DIVIS]ON, ETGEYO MARAKWET COUNTY.

The Commission received o comploint from o Monoger of o privote school who

olleged thoi o Police Officer bosed of the DCI's office in Keiyo Souih wos

requesting for o bribe of Kshs. 30,000 so os to write o fovouroble school building

inspection repori.

On 9" Ociober 2Ol9 o trop operotion wos plonned ond executed. lnvestigotions

estoblished thot the Police Officer demonded for ond received cr finonciol

odvontoge.
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A reporl wos prepored ond forworded to the DPP on l,t Azloy 2O2O wiih
recomrYrendotion thcrt the Police Officer be chorged with lwo counts of receiving
o bribe controry 1o Section 6(i) os reod with Section lB(t) & (2) of the Bribery Act
No. 47 of 2O16.

On 9ti' July 2O2O, the DPP returned the inquiry file occepting recommendotion for
proseculion.

32. EACC/MID/OPS /26 /2018
INVESTIGATIONS INTO AN ALLEGATION THAT THE OFFICER IN CHARGE KII-IFI NORTH

SUB COUNTY CHILDREN'S OFF]CE AND A POLICE OFFICER DEMANDED AND

RECEIVED A BRIBE FROM A PARENT IN ORDER TO HEIP THE PARENT GAIN CUSTODY

OF HER CHITD FROM HER ESTRANGED LOVER.

lnvestigoiions commenced following o report received of the Commission's
Hudumo Centre Desk of Kilifi thot o Children's Officer wos demonding for o bribe
of Kshs. 50,000 in order to help o porent goin custody of her child from her
estronged portner.

lnvestigotions estoblished thol o poreni hod gone to the Kilifi Children's office lo
seek ossistonce over her child's custody. The porent wos introduced to o Children's
Officer ond o Police Officer ottoched to Kilifi Police Stotion who demonded for o
bribe omounting to Kshs. 50,000/= in order to help her resolve ihe custody issue. On
l9rl' December 2O18, o trop operotion wos plonned ond executed. lnvestigolions

estoblished ihot olthough both the Police Officer ond Children's Officer
demonded for o bribe, it is only the Children's Cfficer who received the Kshs.

20,OOO/= trop money since the Police Officer hod trovelled.

On /'r) A/oy 2020, o report wos compiled cnd forworded to the Dpp with
recommendotions thot the Children's Officer- Kilifi North Sub-Couniy, ond the
Police Officer oitoched to Kilifi Police Stotion be chorged with 2 counts of
requesting o bribe ond I count of receiving o bribe controry to Section 6(1) os

reocJ with Section lB(1)of the Bribery Act No.4/ of 2016; Conspirocy to commit
corruption controry to Section 4/ A (3) os reod with Section 48(l ) of the ACECA.

()n 6 Joly 2020, the DPP recomrncndec-l thol further investiqotions Lre c:crried out
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3s. EACC/ISL/OPS/|NQ/36/2019 ,

INVESTIGATIONS INTO ALTEGATIONS OF BRIBERY OF A POLICE OFFICER BY A

CONDUCTOR WORKING WITH NORTHERN CITY COACHES.

The Commission commenced investigoiion following o comploint on bribery

ollegotions. lt wos reported thoi o conductor working with Northern City Cooches,

while plying olong A/crrsobit-lsiolo highwoys offered o bribe of Kshs. 2, 000/- to o
Police Officer ottoched to the Azlulti-Agency Security Operotions.

lnvestigotions reveoled thot officers ottoched to Alulti-Agency Speciol Operotions

were on duty olong AAorsobit-lsiolo highwoy when they stopped o bus to conduct

routine security check up. A femole Police Officer screening the femole

possengers noticed thot two femole pCIssengers hod documents thot oppeored

suspicious ond they could neither communicote in English nor Swohili. The

Conductor of the bus offered the femole Police Officer Kshs. 2, 000/- for her to

releose the soid oliens.

On 7th Moy 2O2O, o report wos compiled ond forworded to the DPP with

recommendotions to chorge the Conduclor with 2 counts of giving o bribe

controry to Section 5(l ) (o) os reod with Section lB(1 ) of the Bribery Act, 2016.

On 4rn July 2O2O the DPP occepted ihe recommendotion for prosecution

34. EACC/OPS/rNa/ 1 se /2O1 I
INQUIRY INTO ALLEGATIONS OF BRIBERY AGAINST A POTICE CONSIABLE ATTACHED

TO MARURUI POTICE POST.

lnvestigotions commenced on 25r" September 2019, f ollowing o comploint thot o

Police Officer ottoched to lr4orurui Police Post requested for o bribe of Kshs. 5,000/=

from o privoie citizen so os to releose his moblle phone, scrop metol ond Notionol

ldentity Cord which hod been confiscoted of the soid Police Post.

The Commission investigotors conducted on operotion leoding io the orrest of the

Police Constoble. lnvestigotions esioblished thot ihe suspect received Kshs.

q,OOOI=.

On 7tt1 A/oy 2020, o report wcs c-onrpiled oncj forworcJed to DPP with

recommendoiions ;o chorge the; Polii c C-orstcrble with fl <-oulls of recciving o
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bribe controry to Section 6(l ) (o) os reod with Section 18( I ) of the Bribery'Act No

47 of 2016 ond obuse of office controry to Section 46 os reod with Section 48 (l)
of the ACECA.

On 9fh July 2020, the DPP odvised lhot further investigotions be corried out

s5. EACC/KSM/OPS/tNQ/z / 2O1 I
INVESTIGATIONS INTO ATLEGATIONS OF CORRUPTION AGAINST TWO POIICE

OFFICERS ATTACHED TO THE KISUMU RAITWAYS POTICE STATION.

The Commission commenced investigotion following o comploint from two
Burundi notionols who cloimed thot two police officers ottoched to Kisumu

Roilwoys Police Stotion were requesting for o finonciol odvontoge of Kshs. 3.000/-
from them in order to releose eleven poirs of shoes volued of Kshs. I I,OOO/- ond to
further ollow one of them to continue howking the shoes in Kenyo.

lnvestigotions estoblished thot the two police officers demonded for o bribe of
Kshs. 2,000/= from the one of the Burundi notionols ond they olso received the
bribe.

On 7rh Moy 2020, o report wos compiled ond forworded to the Dpp with
recommendotions to chorge the two Police Officers with 3 counts of receiving o
bribe controry to Section 6(l) (o) os reod with Seclion 18(1) of the Bribery Act No.

47 of 2016 ond sleoling from o person controry to Section ?79 (a) of the penol

Code.

On 30tt' June 2020, the DPP recommended thot further investigotions be corried

36. EACC/OPS/lNa/ V8 /201 I
INQUIRY INTO ATLEGATIONS OI CORRUPTION AGAINST A CITY COURT PROSECUTOR,

EMPTOYED BY THE NAIROBI CITY COUNTY GOVERNMENT.

The Commission commenced investigotion following o comploint from o moson,

olleging thot o prosecutor from Noirobi City Couniy of the Chief r\4cgistrote Court,
Ciiy Court wos requesting for o finonciol benefit of Kshs. 5O,OOO/= in order to
withdrow o penclinc court cose no. I I BB of 20 1 g o-qcrinst his brother.

out
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lnvesligotions estoblished thot the City Court Proseculor, requested for Kshs .-

50,000/= from the comploinont to focilitote the withdrowol of Noirobi City County

Cose no.7l88 of 2Ol9 in which his brother ond onother privote citizen were

chorged with erecting o building without opproved plons pending in Chief

Mogistrotes Court of City Court. lnvestigotions estoblished thot on 6th November

2019, the Cily Court Prosecutor received Kshs 50,000/= trop money from the

moson.

On 7th May 2020, a report wcs compiled ond forworded to the DPP with

recommendotions thot the City Court Prosecutor be chorged with two counts of

receiving o bribe controry to Section 6 (l ) (o) os reod with section l8 of the Bribery

Act.

On lSih September 2020, the DPP returned ihe inquiry file for further investigotions.

37 . EACC IOPS/r NQ/1 6 / 201 8

INVESTIGATIONS INTO BRIBERY ALTEGATIONS AGAINST TWO PRIVATE CITIZENS.

A teom of EACC officers were conducting o surveillonce operotion in Bukembe

oreo, Bungomo County on lStn Morch 20lB in relotion to suspects believed to be

unlowfully diverting petroleum products meont for export inio the locol morkets

ond tox evosion.

Following the operotion, three suspects were orrested on l9rh Morch 2018 ot

Bukembe oreo ond booked of Bungomo Police Stotion. lnvestigotions estoblished

thot on 2lst Morch 2018, the two privole citizens met two Commission Officers ond

offered them o bribe of Kshs. 30O,O0O/= so thot lhey could drop the chorges

ogoinst the three suspects orrested on l9th Morch 2018. The iwo privote citizens

were immediotely orrested ofter delivering the Kshs. 300,000/= to the Commission

Officers.

On 7th Moy 2020, o report wos compiled ond forworded to the DPP with

recommendotions thot the inquiry file be closed since ihe circumsionces leoding

to the orrest of the privote citizens omounted to on entropment.

On l5rr June 2020, the DPP occepted the Commission's recor-yrmendotion for

closure.
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38. EACC/ MLD/OPS/rNQ/5/201 I
INQUIRY INTO ATLEGATION THAT A TRAFFIC POTICE OFFICER BASED AT MTWAPA

WEIGHBRIDGE CORRUPTLY REQUESTED FOR A BENEFIT FROM A TUKTUK RIDER IN

ORDER FORM HIM TO RETEASE HIS DRIVING TICENCE AND CERTIFICATE OF

INSURANCE THAT HE HAD CONFISCATED.

lnvestigotions commenced following o report mode by o tuktuk rider thot he hod

been orrested ond releosed by o Troffic Police Officer oround Mtwopo

weighbridge while riding o tukluk. The soid Troffic Police Officer then confiscoted

his driving license ond certificote of insuronce. He demonded for Kshs. 5,000/- from

the rider so os to releose his driving license ond certificote of insuronce.

lnvestigotions estoblished thot on 9rh Jonuory,2OlB the troffic officer requested for

o bribe of Kshs. 5,000/- from the Tuktuk rider ond received Kshs. 2,000 upon which

he releosed to the Tuktuk rider his driving license ond certifrcote of insuronce

unconditionolly without booking him or toking ony oction.

On /rh N oy 2020, <r report wos compiled ond forwordecl to the DPP with o

recommendotion to chorge the Troffic Police Officer with 2 counts of receiving o

bribe controry to Section 6(l) (o) os reod with Section iB(1) of the Bribery Act of

201 6.

On 3Orn -)oly 2020, the DPP reiurned the inquiry file for furrther investigotions.

se. EAcc/ErD/Frlr NQ / 1 O /201 7

INVESTIGAIION INTO ATLEGAT]ONS OF ABUSE OF OFFICE AND FRAUDUTENT

ACQUISITION OF PUBTIC PROPERTY BY THE OFFICER IN CHARGE OF KITALE MEDIUM

PRISON.

lnvesiigotions commenced following o comploint thot the Officer in Chorge, Kitole

Atedium Prison, hod froudulently ocquired 400 bogs of moize horvested from the

prison ond sold them.

lnvestigotions estoblished thoi tlre ollegotions wer.c not truc. lnvestigotions

reveoled thot only 903 bogs of 90kgs of moize were irorvesicc) 4OO bogs of the

rrroize were consumed within the Kitole Azledium Ptison while 503 bogs were

orsiributed to other prisons. Eclc--l.r iss-,once or distribuiior- li il-(; rrroiZe wos properly

. 'ncnled ond cccourla' t '
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On 7th Moy, 2020, o report wos compiled ond forworded to the Dpp with-
i- ,f,..

l,r- . . rec6mmendotions thot the inquiry file be closed.,l*1 ' +'
' ,ir.. , jl?:i i'-' On l5rh June 2020, the DPP occepted the Commission's recommendotion for

closure.

40. EACC/KSM/OPS/tNQ/1 1 /201e

INVESTIGAT]ONS INTO BRIBERY ALTEGATTONS OT CORRUPTION AGAINST THE

ASSISTANT CHIEF BAR A SUB IOCAIION.

The Commission commenced investigolions following o comploint from o business

mon within Dogo Troding Centre thot the Assistont Chief Bor A Sub Locotion wos
requesting for o finonciol odvontqge from his sister, o studenl of pwoni Universily,

in order to shortlisl her os o Census Enumerotor.

The Commission conducted on operotion ond investigoiions estoblished thot the
Assistont Chief received o bribe of Kshs. l,5OO which wos recovered from him. On
7th Moy, 2o2o, o report wos compired ond forworded to the Dpp with
recommendotion to chorge the Assistont Chief of Bor A Locotion with 3 counts of
receiving o bribe controry to Section 5 (l ) (o) os reod with Section of the Bribery

Act.

On l5th June 2020, the DPP returned the inquiry file ond odvised thot further
invesiigotions be corried out.

41. EACC/KSM/OPS /|NQ/O /2019

INVESTIGATION INTO ATTEGATIONS OF CORRUPTION AGAINST THE AREA CHIEF OF

WEST KISUMU LOCATION.

lnvestigolions commenced following o report on 3'd Moy 2019, by o comploinont
olleging thot the Areo Chief for the West Kisumu Locotion, wos requesting for o
finonciol odvonioge of Kshs. 7,7OOl= in order to write o succession confirmotion
letter in fovour of the comploinont's grondmother ond in order to sign o deoth
certificote form for the deceosed.

Ihe Commission conducted on operotion thot resulted in the orrest of the oreo
Chief Wesl Kisumu Locotion who it wos estoblished received o bribe from the
comploincnt. Kshs. 5,7OOl' of the received bribe wos recovered from lhe Chief.

I
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/.. whereos the remoining Kshs. 2,000 wos recovered from Gombe Kokulo Secondory

School which the suspect hod poid fees for his nephew.

On 4rh June 2020, o repori wos compiled ond forworded to DPP with

recommendotions lo chorge the oreo Chief West Kisumu Locotion with the

following offences; 3 counts of receiving o bribe controry to Section 6 (l) (o) os

reod with Section l8 (l) 12) of the Bribery Act,20l6 ond obuse of office controry

to Section 46 os reod with Section 48(1) of the ACECA.

On lBrh September 2020, the DPP occepted the recommendotion for

prosecution.

42. E ACC/NY R/O PS / tNQ / 44 / 201 9

INVESIIGATION INTO ALTEGATIONS OF CORRUPTION AGAINST POTICE OFFICERS

ATTACHED TO GACHATHA POTICE POST, NYERI COUNTY.

On lOth September 2019, the Cornmission received o comploint olleging thot two

Police Officelottoched to Gochotho Police Post were requesting for o finonciol

benefit.

The Commission conducted o trop operotion on the some doy ond estoblished

thot the two Police Officers hod demonded for Kshs. 3,000.00 from ihe Proprietor

of 240 Hotel, Gochotho Troding Centre os inducement to releose on employee of

lhe hotel who hod been orrested for ollegedly operoting the hotel beyond

working hours.

On 4i', June 2020, o report wos compiled ond forworded 1o the DPP wlih

recommendotions to chorge the two Police Officers with the offence of receiving

o bribe controry to Section 5 (l ) (o) os reod with Section lB (l ) (2) of the Bribery

Acl,20\ 6.

On 3Oth )uly 2020 the DPP reiurned the inquiry file for further investigotions
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STATISTICAI SUMMARY OF FITES FORWARDED TO THE DIRECTOR OF PUBLIC'

PROSECUTIONS

I. Totol No. of files forworded to the Director of Public Prosecutions 42

No. of files recommended for prosecution 27

No. of files recommended for odrninistrotive or other oction 3

No. of files recommended for closure 12

No. of files recommended for prosecution ond the coses ore

olreody lodged before Court

No. of files where recommendotion to prosecute occepted

No. of files where recommendotion for odministrotive or other

oction occepted

I No. of files where recommendotion for closure occepted

I No. of files returned for further investigotions
't0. No. of files where recommendotion to prosecule not occepted
'n No. of files where recommendotion for odministrotive or other

oction not occepted

12 No. of files where closure noi occepted

13. No. of files where prosecution declined bul odministrotive oction

0

0

recommended

14 No. of files owoiting the DPP's odvice 3

\a
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DATED AT NAIROBI THIS 2+
ARCHB SHOP (RTD) ELIUD WABUKATA, EBS

CHAIRP ERSON

DAY OF 2020

TWALIB MBARAK,
SECRETARY/CHIEF XECUTIVE OFFICER
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