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The Ethicfond Anti-Corruption Commission (the Commission) is required under

section a?t the Anti-Corruption ond Economic Crimes Act,2003 (ACECA), to

prepore qUorterly reports setting out the number of reporls mode to the Director

of Public Prosecutions (DPP) under Section 35 of the ACECA, 2003 os reod with

Section ll(l)(d) of the Ethics ond Anli-Corruption Commission Act, 2011,

(EACeA).

Section 36 of ACECA provides thot:

l. The Commission sholl prepore quorterly reporis setting out the number of

reports mode to the DPP under section 35 ond such other stotisticol informotion

reloting to those reports, os the Commission considers oppropriote.

2. A quorterly report sholl indicote if o recommendotion of the Commission to

prosecute o person for corruption or economic crime wos occepted or not

occepted.

3. The Commission sholl give o copy of eoch quorterly report to the Attorney

Generol.

4. The Attorney Generol sholl loy o copy of eoch quorterly report before the

Notionol Assembly.

5. The Commission sholl couse eoch quorterly report to be published in the

Gozette.

This report is therefore mode pursuont to section 35 of ACECA. The report covers

the First Quorter ond is for the period commencing 1st Jonuqry,2020 to 3lst Morch,

2020.
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INVESTIGATION REPORT COVERING THE PERIOD IST JANUARY 2O2O TO 31SI MARCH

2020

r. EACC/KSt/FtlrNQ/07 /2017

INVESTIGATIONS INTO ALTEGATIONS OF WILFUT FAILURE TO COMPLY WITH

PROCUREMENT LAW AND ABUSE OF OFFICE REGARDING THE PROCUREMENT OF

TELEMEDICINE EQUIPMENT FOR KENDU ADVENTIST HOSPITAL AGAINST OFFICIALS OF

CONSTITUENCY DEVELOPMENT FUND COMMITTEE.

The Commission leqrnt of this investigotion from the Directorote of Criminol

lnvestigotion {DCl}, Homoboy County. The comploints in question ronged from

mismonogement of the Constituency Development Fund {CDF} kitty, fictitious

projects, unprocedurol owqrding of controcts to frouduleni poyments for either

uncompleted or non-existing projects.

lnvestigotions estoblished thot o teleconferencing ideo wos introduced to the

concerned Member of Porlioment iMP) by o certoin Compony. The ideo wos

meont to eose communicotion between the MP from his office in Noirobi ond his

Constituents bock of home without him trovelling oll the woy to his constituency.

The teleconferencing equipment wos instolled ond operotionolized. A yeor loter

however the equipment wos stolen ond the motter reported to the police. The

concerned Compony wos never poid for the soid equipment.

Around the some time, on ideo of telemedicine wos shored with the MP. He

promised io ossist Kendu Adventist Hospitol in the procurement of the soid

equipment. ln September 2014, CDF officiols delivered the equipment to the

Hospitol. The Hospitol treoted it os o donotion from the MP. The proposol for

procurement of the equipment wos possed by the Constituency Development

Fund Committee {CDFC} ond money set oside for the purchose of the some.

Requests for quototions were ollegedly done ond three firms responded. One

Compony won the tender crnd wos tosked with the supply, delivery ond

3



t

instollotion of the equipment. The CDFC officiols opproved poyment to the

Compony. Nonetheless, it emerged thot the Compony did not supply, deliver nor

instoll the equipment of the Hospitol.

On2lsr Jonuory,2020, o report wos compiled ond forworded to the DPP with

recommendotions thot the MP, MP's Personol Assistont, CDFC officiols, ond the

Director of the Compony thqt won the subject tender be chqrged with the

following offences; conspirocy to commit on economic crime controry lo section

47 A, obuse of office conirory to section 46, willful foilure to comply with the

opplicoble procedures ond guidelines reloting to procurement ond tendering of

controcts controry to section 45 {2} {b}, froudulent poyment for goods not

supplied controry to section 45 {2} to} {ii}, froudulent ocquisition of public property

controry to section 45 {l} {o},oll os reod with section 48 of ACECA. Collusion

controry to section 42 {1} {ci of the Public Procurement ond Disposol Act, 2005

ond forgery controry to section 345 os reod wilh section 349 of the Penol Code.

On 4th June, 2020 the DPP returned the inquiry file occepting the Commission's

recommendotion for prosecution.

2. EACC/illrNQ/23l20rs

INQUIRY INTO ALLEGATIONS OF IRREGULAR PROCUREMENT OF RIG MOVE SERVICES

AT GEOTHERMAL DEVELOPMENT COMPANY IN THE FINANCIAL YEAR 201212013.

The Commission commenced investigotions following o comploint of irregulor

procurement of rig move services qt the Geothermol Development Compony

{GDC}. The noture of the ollegotions were thot in the FY 2O10l2Ol l, GDC entered

into o controct with <l certoin Compony to rig move services of o cost of Kshs. 19,

550,000/- per rig move. ln the FY 2Ol2/2O13, GDC procured the some service from

the some Compony ot Kshs. 42,476,000/- per rig move. ln the FY 20.l3/2014. the

Kenyo Generoting Compony Limited {KENGEN} controcted the some Compony

for o similor service of Kshs. 20,253, 660l- per rig move.
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It emerged thot the omount poid for this service In the FY 20.l212013 wos 100%

more thon whot wos poid in the FY 201 Ol2O1l. Further, thot the soid price wos not

guided by morket rotes therefore the Government did not get volue for money'

The Commission upon conclusion of investigotions forworded o stotutory report to

the Director of Public Prosecutions {DPP} on2BllO/2015. On 12/1112015, the DPP

concurred with the recommendotions ond ihe suspects were occordingly

orroigned in court. The motter however come to o cropper following the decision

in Eng. Michoel sistu Mwouro Komou v EACC ond 4 others.

The Dpp bosed on this decision withdrew ihe cose under section BZ to) of the

Criminot procedure Code {CPC} on l1llO/2017 ond returned the file to the

Commission. Loter on officiol of GDC filed o judiciol review chollenging the

chorges focing her. The High Court gronted the officiol prohibitory orders but the

some wos overturned on oppeol. on the strength of this decision ond given thot

no stoy orders were gronted the Commission proceeded to investigote this motter

ofresh.

On 2lsrJonuory 202a, o report wos compiled ond forworded to the DPP with

recommendotions thot vorious officiols of GDC be chorged with willful foilure to

comply with the low reloting to procurement controry to section 45 {2\ {b}, ond

obuse of office controry to section 46 both os reod wiih section 48 of ACECA'

lnoppropriote influence on evoluotion controry to section 38 tli {b} os reod with

section 38 {2} of the Public Procurement ond Disposol Act.

on I gtn Moy 2020, the Dpp returned the inquiry file for further investigotions.

3. EACC/NYR/FlltNa/1 s/2017

INQUIRY INTO ALLEGATIONS OF IMPROPRIETIES AT KENYA FOREST RESEARCH

tNsTtTUTE {KErRl} oN MATTERS OF TENDER FOR CONSULTANCY SERVICES FOR IHE

STRATEGIC PLAN DEVELOPMENT, BALANCED SCORE CARD, JOB ANALYSIS, JOB

EVALUATTON AND WORKLOAD ANALYSIS IN THE FINANCIAL YEAR 201212013
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rhe Commission commenced invesiigotions following ollegotions of improprieties
of KEFRI touching on motters of tender consuliqncy services for the strotegic plon
development, bolonced core cord, job onolysis, job evoluotion, ond worklood
onolysis in the Fy 201212013.

on 1/03/2012, the Heqd of Procurement oi KEFRI poid for odvertisement of the
subject tender. The some wos re_odvertised on 24lOSl2Ol2 ond closed on
14/06/2012 ottrocting two bids. On 3/08/2012, KEFRT executed ihe controct
between itself ond the winning bidder for provision of the soid consultoncy
services.

On 2lst Jonuory,2O2O, o report wos compiled ond fonarorded to the Dpp with
recommendotions thot the Commission gives on odvisory to KEFRI to keep records
for eoch procurement for of leost six yeors. Further, thot oll the procurement for
goods ond services be inspected by the lnspection ond Acceptonce Committee
before ony poymenis qre clone.

On Str' June 2O2O, the DPP returned the inquiry file occepting thot on odvisory be
issued to KEFRI.

4. EACC/NYR/FtltNQ/24/201 s

INQUIRY INTO AILEGATIONS OF TRREGULAR EXpENDTTURE OF KSHS. 5,428,541/- By
OFFICERS OF THE COUNTY ASSEMBLY OF MURANG'A ON A FOREIGN TRIP TO
UGANDA BETWEEN 30/09/2013 AND 6/10/2019.
The Commission commenced investigotions following a report of
misoppropriotion of public funds from the soid County regording vorious foreign
trips. Among the trips mentioned in the report is o trip to Ugondo whose totol cost
wos Kshs. 6,428,54il- mode by 31 members of the County Assembry ond z

members of stoff. The report of the Auditor Generol foulted the Assembly for
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incurring expenses of foreign trips in excess of the omount opproved by the

Controller of Budget.

lnvestigotions estoblished thot public funds omounting to Kshs. 1,150,214'50/-wos

lost. This wos os o result of excess poyment obove the job grodes of some of the

members, poyment of per diem to oll members for one doy not spent in Ugondo,

foilure to refund per diem by members who returned eorlier thon the scheduled

time, double poyments through imprest issued to o certoin officiol.

On 2lst Jonuory,2O2O, o report wos compiled ond forworded to the DPP with

recommendotions thot the omount poid in excess to eoch of the suspects be

recovered from tlreir solory os provided under the Public Finonce Monogement

Act {pFMA}. Further, thot considering thot some of the MCA's were not re-elected

in 2013 generol elections ond hove os such ceosed being public officers, the

omounts by such MCAs should be recovered from the Principol Finonce Officer

{pFO}. Also thot odministrotive oction should be token ogoinst the PFO for his

foilure to be vigilont in ensuring thot the subject imprest wos refunded.

On I Bir, Moy 2020. the DPP returned the inquiry file for further investigotions.

5. EACC/GSA/H/INQ/37 /2018

INQUIRY INTO ALLEGATIONS OF ACQUISITION OF SUB.STANDARD GENERATORS BY

THE NATIONAT IRRIGATION BOARD

The Commission received on ononymous report thot the Funoni Construction

Compony {FCC} which hod been controcted to supply generotors to the

Notionol lrrigotion Boord, Buro lrrigotion Scheme hod supplied poor quolity

generotors ol <r cost of Kshs. 
.l00m.

lnvestigotions estoblished thot the lender wos odvertised on 15/O9/2O10 ond

submitted tenders opened on l3/ 10/2010 by the Tender Opening Committee. The

Tender Committee then recommended on owqrd of the tender to FCC. A

procurement controct wos entered into on 11lO2l2O1l. The generotors were
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delivered ond inspecied by the lnspection ond Acceptonce committee ond o
report on the some wos prepored. The generotors were found to be fit.

on 2lst Jonuory,2o2o, o report wos compiled ond fonvorded to the Dpp with
recommendotions thot the file be closed since no offences in low hove been
estoblished.

on 26th Moy 2020, the DPP returned the inquiry file occepting the commission,s
recommendotion for closure

6. EACC/ /F,/tNQ/l 01 /2016
AN INQUIRY INTO ATLEGATIONS OF PROCUREMENT IRREGULARITIES AND CONFLICT
OF INTEREST IN THE SUPPLY AND DETIVERY OF EQUIPMENT TO THE NATIONAT YOUTH
SERV|CE By M/S ZEIGHAM ENTERPRTSES ilMtTED

The Commission commenced investigotions following o report thot there were
irregulorities in respect of the subject tender oworded to o certoin compony by
the Notionol Youth Service {NYS} for the supply of mochines/equipment of o cost
of Kshs. 21,800,000/=.

lnvestigotions estoblished thot the Technicol Evoluotion committee
recommended the oword of the tender to the soid compony despite it not
meeting the technicol specificotions set out in the tender document.
lnvestigotions olso reveoled thot the Senior Director of Administrotion {sDA} of NyS
choired the Ministeriol Tender Committee which oworded the tender to the
compony whose Director wos/is the SDA's brother-in- low. Similorly, thot the SDA
through his compony received Kshs. 21,670,000/= from the compony thot won the
subject tender' Notobly, the SDA did not disclose his interests in the two
componies.

On l3tn Februory, 2020, o report wos compiled ond forworded to Dpp with
recommendotions thot members of the Technicol Evoluqtion Committee ond the
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Senior Director of Administrotion be chorged with the following offences; wilful

foilure to comply with ihe low reloting to procurement controry to section 45(2)

(b), conflict of interest controry to section 42(1) ond obuse of office controry to

Section 46 all os reod with section 48 (l ) of the ACECA.

On 24tn June 2020 the DPP returned the inquiry file recommending consolidcrtion

of the file with EACC/Fl/lNQ/99l20,l5 ond concluct further investigotions.

7. EACC/BGM/FtllNQ /7 /2O1e

INQUIRY INTO ALLEGATIONS OF IRREGULARITIES IN THE PROCUREMENT AND AWARD

OF CONTRACT FOR CONSTRUCTION OF MALABA WATER AND SANITATION

PROJECT.WATER SUPPLY WORKS LOT I TO MACTEBAC CONTRACTORS LTMITED BY

RIFT VALTEY WATER SERVTCES BOARD AT A TENDER SUM KSHS. 600,000,0007= ;;q

2018/2019 FtNANCtAL YEAR

The Commission commenced investigotions following on cnonymous report thot
Rift Volley Woter Services Boord (RVWSB) hod irregulorly oworded the tender for

conslruction works for Molcrbo Woter ond Sonitotion Project-Woter Supply Works

Lotl to some compony of o tender sum of Kshs. 600,000,000/=. lt wos further

olleged thot the soid compony hod no copocity to undertoke q project of such

mognitude.

lnvestigotions estoblished thot the Tender Evoluotion Committee members foiled

io corry out due diligence os required by section 83 of the Public Procurement

ond Disposol Act (PPADA). The octing Heod of Procurement, neglected to ensure

ihot due diligence hod been done before providing o professionol opinion to the

occounting officer recommending the oword of this tender to the compony. The

tender evoluotion comn"rittee members corrected the initiol bid price controry to

section 82 of the PPADA, 20i5. Further, thot the compony ottoched foke

documents to its bid from vorious public ond privote institutions purporting them

to be genuine.
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On l3th Februory,2020, a report wos compiled ond forworded to DPP with

recommendotions thot the Technicol Committee Members, the Procurement

Assistont ond the Monoging Director of the compony be chorged with the

following offences; wilful foilure to comply with opplicoble low reloting to
procurement controry to Section 45 (2) (b) os reod with Section 48 of the ACECA,

neglect of officiol duty by o public officer controry to Section l28 of the Penol

Code, froudulent proctice in procurement controry to Section 66 (l ) os reod with

Section 177 (a) Of the PPADA.

On 9th June 2020, the DPP returned the inquiry file recommending further

investigotions.

8. EACC/ISL/FtltNQ/N O / 64/201 5

INQUIRY INTO AN ATLEGATION OF IRREGULAR TRANSFER OF MONEY ALLOCATED

FOR KAMWELINE BOREHOLE DRILLING PROJECT BY NTONYIRI NOW CALLED IGEMBE

NORTH CDF AMOUNTING TO KSH. I, 850, OOO/-

The Commission commenced following comploints of misoppropriotion of

Constituency Development Funds (CDF) in lgembe North Constituency, Meru

County. Among the comploints received is the ollegotion of irregulor tronsfer of

money qllocoted for Komweline Borehole Drilling Project by Ntonyiri CDF now

colled lgembe North CDF omounting to Ksh. l, 850, 000/-.

lnvestigotions estoblished thot Komweline Borehole Drilling Project wos ollocoted

Kshs. l, 850, 000/- by lgembe North CDF for the sole purpose of drilling woter ot

Komweline Primory School. A Project Monogement Committee (PMC) wos in
ploce. The role of the PMC wos to oversee the implementotion of the project.

Komweline Borehole Drilling Project held on qccount of Co-operotive Bonk, Mouo

Bronch. PMC officiols were signotories of the bonk occount. Further, thot the

stoted money wos not utilized uniil 30ft, Jonuory, 2014 when Kshs. l, 300. 000/- wos

fronsferred to the occount of one controctor under uncleor circumstonces.
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On l3f, Februory, 2020, o report wos compiled ond forworded to DPP with

recommendotions thot members of the PMC be chorged jointly with the

Controctor with the offences of; conspirocy to commit on offence of corruption

controry to Section 47A (3), unlowful disposol of public property controry to

Section 45(l) (b), froudulent ocquisition of public property controry to Section

45(l ) (o) ond obuse of office controry to Section 46 oll os reod with Section 48(1 )

of ACECA, froudulent proctice in procurement proceeding controry to Section

41(4) os reod with Section 137 of the Public Procurement ond Disposol Act No. 3

of 2005, forgery controry to section 345, three counts of moking o folse document

controry to Section 347(o) both os reod with Section 349 ond uttering o fqlse

document controry to Section 353 oll under the Penol Code.

On 4tn June, 2020 the DPP returned the inquiry file occepting the Commission's

recommendotion for prosecution subject to further investigotions.

9. EACC/EL/INQ/71 /2018

INQUIRY INTO ALLEGATIONS OF FORGERY OF ACADEMIC CERTIFICATES BY A

MEMBER OF STAFF TO GAIN EMPLOYMENT AT RURAL ELECTRIFICATION AUTHORITY

{REA}

The Commission commenced this investigotions following on internol oudit

conducted by REA thoi reveoled thot l0 members of stoff hod forged ocodemic

certificotes so os to be employed in the soid institution. Amongst the l0 officers

wos o Supplies Assistont the subject of this investigotion.

lnvestigotions estoblished thot REA odvertised for vorious jobs on 6/11/2017 for

among other posts thot of o Supplies Assistont. The job required ocodemic

quolificotions in Procurement ond Supplies Choin Monogement, Purchosing ond

Supplies Monogement, Supplies Choin Monogement; Procurement ond

Controct; Logistics ond Supplies Choin Monogement; Business Monogement

omong others.
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The suspect opplied for the soid job ond ottoched on ocodemic certificote

ollegedly from Mount Kenyo University. She wos colled for on interview which she

possed ond wos offered employment. REA subsequently conducted on internol

oudit in the FY 201712018 on its members of stoff. The oudit reveoled thot some of

lhem hod submitted foke ocodemic omongst them the suspect.

On 2lsi Jonuory,2020 o report wos compiled ond forworded to the DPP with

recommendotions thot the suspect be chorged with providing folse informotion

controry to section 46 {l} {d} ond deceiving o public entity controry to section 46

tl) td) both os reod with section 46 {2) of the Leodership ond lntegrity Act. Uttering

o folse document controry to section 353 os reod with section 349 of the Penol

Code.

On 24th April 2O2O, the DPP occepted the Commission's recommendotion for

prosecution.

1 0. EACC/MSA/ELlrNQ/1 3/2O1 8

INQUIRY INTO ALLEGATIONS THAT MEMBERS OF TAITA TAVETA COUNTY PUBLIC

SERVTCE BOARD WITHOUT DECLARING INTEREST, SHORTLISTED THEMSETVES FOR

INTERVIEW AND THEREAFTER APPOINTED THEMSELVES TO THE POSITION OF COUNTY

CHIEF OFFICERS OF TAITA TAVETA COUNTY GOVERNMENT

The Commission received on ononymous comploint to the effect thot the Toito

Toveto County Public Service Boord odvertised for vorious voconcies in the

County's website for omong other positions the positions of County Chief Officers.

Further, thot certoin officiols of the County Public Service Boord opplied for the

soid positions, shortlisied themselves for interviews, interviewed themselves ond

recommended themselves for oppointment to the soid positions without

decloring their interest.

lnvestigotions estoblished thot the Choirmon of the soid Committee oppointed

on od hoc commitiee to look through the opplicotions ond shortlist quolified

condidotes. This wos meont to ovoid the issue of conflict of interest since some of
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the oppliconts were olso members of the Boord. Further, the Choirmon oppointed

on independent committee to conduct the interviews. He sot in the soid

interviews but his porticipotion wos limited to ensuring thqt the exercise wos

properly corried out. He even siepped out when some condidotes were being

interviewed.

On 2lst Jonuory, 2020 o report wos compiled ond foworded to DPP with

recommendotions for closure of the inquiry file.

On 15th April2O2O, the DPP returned the inquiry file occepting the Commission's

recommendotion for closure.

1 l . EACC/ELlt NQ/70 / 201 8

AN INQUIRY INTO ALLEGATIONS THAT AN EMPLOYEE FALSIFIED ACADEMIC

CERTIFICATES TO SECURE EMPLOYMENT AT THE RURAL ELECTRIFICATION AUTHORITY

{REA}

The Commission received ollegotions thot on employee of Rurol Electrificotion

Authority (REA) hod used foke certificotes to secure employmenl. The employee

it wqs ollegecl used o foke Diplomo in Purchosing ond Supplies Monogement from

the Kenyo lnstitute of Monogement {KlM} to secure o job os o Supplies Assistont.

lnvestigotions estoblished thot the suspect wos employed of REA ofter possing her

interview. Loter in the FY 2017 /2018 REA conducted on internol oudit which

reveoled thot the suspect omong others hod submitted foke certificotes of the

time of opplying for jobs.

On 21't Jonuory, 2020 o report wos compiled ond forworded to DPP

recommending thot on odvisory be issued to REA on the need to verify ocodemic
certificotes prior to employment of stoff. Further thot the suspect be chorged with

the following offences; providing folse informotion to o publlc entity controry to

section 46 {1) {d} ond knowingly misleoding o public entity controry to section 46

{1} tb} both os reod with section 46 {2} ot the Lecrdership ond lntegrity Act,
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Froudulent ocquisition of public property controry to section 45 {l} os reod with

section 48 of the ACECA. Forgery ond uttering o folse document controry to

sections 349 ond 353 of the Penol Code.

On 30th April 2020, the DPP occepted the Commission's recommendotion for

prosecution.

1 2. EACC / N K R/t N Q/EL/ 30 / 201 6

AN INQUIRY INTO ALLEGATIONS OF FORGERY BY AN EMPLOYEE OF BOMET COUNTY.

The Commission commenced investigotion following o comploint olleging thot

on employee of the County hod forged ocodemic popers to wit the Degree ond

Diplomo Certificote in Communlty Development from vorious ocodemic

institutions.

lnvestigotions estoblished thot the soid employee obtoined employment from the

County Public Service Boord of Bomet using forged ocodemic popers. The

employee hod been employed on 30104/2013 by ihe Office of the Governor on

o temporory bosis.

A report wos compiled ond forworded to the DPP on 2lst Jonuory,2020

recommending thot on odvisory be issued to the Bomel County Public Service

Boord for the need to verify ocodemic certificotes prior to employment of stoff.

Further thot the employee be chorged with the following offences; deceiving o

public entity controry to section 46 {l} {b} ond providing folse informotion to o

public entity controry lo seclion 45 {l} {d} both os reod with section 46 {2} of the

Leodership ond lntegrity Act. Forgery ond uttering o folse document controry to

sections 349 ond 353 of the Penol Code. Giving folse document to Principol

controry to section 4l {2\ os reod with section 48 of ACECA.

On 24Ih April 2O2O, the DPP occepted the Commission's recommendotion for

prosecution.
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r 3. EACC/GSA/ELI|NQ/61 /201 6

INQUIRY INTO ALLEGATIONS THAT AN ADMINISTRATIVE OFFICER IN WAJIR COUNTY

GOVERNMENT EARNED DOUBTE SATARY FROM JANUARY 2016 TO OCTOBER 2A17

lnvestigotions commenced following on emoil request to investigote by the

Executive Director, Tronsporency lnternotionol (Il). lt wos olleged thot o Tl

employee wos olso employed by Wojir County Government eorning double

solories for nine months from I st Jonuory, 2016.

To oscertoin the verocity of ollegotions, EACC Officers recorded stotements ond

obtoined relevont documents. Upon onolysis of the evidence it wos offirmed thot

he wos on employee of Tl on controct bcrsis. The record confirmed thot he wos

irregulorly hired os on Administrotive Officer vide oppointment letter wos doted

lst Jonuory,2Ol6 but entered into the pcryroll of Wojir County Government on

lOth Moy, 2O16. The recruilment documents purportedly used in his recruitment

process beqr the wrong lD Number ond degree quolificotion. The lD from

investigotions belonged 1o on employee in the office of the Governor who hos

similor degree quolificotion.

On 21st Jonuory, 2020, a report wos compiled ond forworded to DPP with

recommendotions thot Kshs. 12,704/- be recovered from the suspect being the

bolonce of the double solory eorned by the suspect. Further, odministrotive

oction be token ogcrinst the Secreiory Couniy Public Service Boord for hoving

token port in the irregulor recruitment exercises ond the County Public Service

Boord for its role in the irregulor regulorizcrtion of stqff in the Governor's office.

Finolly, thot on odvisory be issued to the County Governmeni on recruitment

processes for oll County employees envisoged by low.

On lSth April 2020, ihe DPP returned the irrquiry file occepting the Commission's

recommendotion for odministrotive oction.

1 4. EACC lKtS/Erlt N Q / 03 / 201 8
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INQUIRY INTO ALLEGATIONS OF ABUSE OF OFFTCE AND UNETHICAL CONDUCT

AGAINST OFFICIALS OF NYAMIRA COUNTY GOVERNMENT

The Commission commenced investigotions following o report of ollegotions of
obuse of office ond unethicol conduct ogoinst officiols of Nyomiro County
Government. The soid officiols ollegedly outhorized the provision of legol services
to the Governor's wife in relotion to Petition No. I of 20.l5 (Employment &Lobour
Relotions Court, Kericho) ond Miscelloneous Toxoiion Couse No. Z of 2016 yet the
Governor's wife wqs not on employee of Nyomiro county Government.

lnvestigotions estoblished thot the Governor's wife enjoyed similor privileges os

the Governor (who is her husbond) hence it wos difficult to seporote the
Governor's wife from the Governor. This is becouse the stoted instructions in some
coses would come from eilher of them. As it stonds, there is no legislotion or policy
document thot covers first lodies' in the County Government in respect of their
powers, privileges ond functions within the county.

On 2lst Jonuory,2020, o report wos compiled ond forworded to Dpp with
recommendotions thot thot the file be closed ond o coution be issued ogoinst
the Legol Advisor to the Governor in line with Section I l(o) of the Leodership ond
lntegrity Act to olwoys uphold the integrity of o public office in oll undertokings.

On $th April 2020, the DPP returned the inquiry file recommending further
investigotions.

l 5. EACC/KSt/ELltNQ / 2 I 2017

AN INQUIRY INTO ATLEGATIONS OF IRREGUTAR RECRUITMENT AND UNETHICAL

CONDUCT BY THE CTERK AND THE SPEAKER NYAMIRA COUNTY ASSEMBLY

The Commission commenced investigotions following receipt of o comploint
olleging thot there wos irregulor recruitment of employees in lhe County Assembly

of Nyomiro by the former clerk ond Speoker of the Assembly.
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lnvestigotion estoblished thqt on the 20th June 2A17, the Nyomiro County

Assembly Service Boord held o meeting of the Speoker's Office choired by the

Speoker. Port of the ogendo included o discussion obout recruitment of stoff in

the County Assembly. Specificolly, the Boord deliberoted on the recruitment of

cleoners ond the deployment of IFMIS/ICT officer from the executive ond some

nomes were listed down. However, the Speoker ond the Clerk loter on without the

opprovol of the boord, oltered the nomes on the list by odding some hondwritten

nomes ond crossing out those thot hod been opproved ond then countersigned

the soid minutes purporting them to be o true reflection of the deliberotion of the

boord on 20tn June, 2017.

On l3tn Februory, 2020, o report wos compiled ond forworded to DPP with

recommendotions thot the Clerk ond the Speoker be chorged jointly with forgery

controry to Section 345 os reod together with Section 349 of the Penol Code.

Abuse of office controry to Section 46 os reod with Section 48[1] of the ACECA.

On 30tn April 2020, the DPP returned the inquiry file recommending further

investigotions.

r 6. EACC/ELltNQ/72 /201I
INQUIRY INTO ALLEGATIONS THAT A FORMER EMPLOYEE FORGED ACADEMIC

cERTIFICATES TO GAIN EMPLOYMENT AT RURAL ELECTRTFTCATTON AUTHORtTy {REA}

The Commission commenced investigotions on receipt of en ononymous

comploint thot one of the former employees of REA hod forged his ocodemic
Certificotes to goin employment.

lnvestigotions reveoled thot sometimes in the yeor 2010, the former employee wos

controcted by REA to work os o construction supervisor whose moin oreo of
operotion wos Kilifi County.
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Further, thot on 6th November 2017, REA through on internol odvert odvertised

vorious positions omong them the position of Technicion REA B, Construction

Deportment which had27 slots. Among the requirements for the position wos thot

the oppliconts were required to hove obtoined o diplomo in Electricol

Engineering or o reloted field from o recognized institution. The former employee

opplied for the position ond enclosed copies of his CV ond other ocodemic

quolificotions including o diplomo in Electricol Engineering (power option) from

NoirobiTechnicolTroining lnstitute (NTII). ln oddition to his opplicotion, lhe suspect

olso completed o Bio Doto Form ond indicoted thot his highest ocodemic

quolificotion is o Diplomo in Electricol Engineering. REA conducted on oudit which

reveoled thot the suspect's Diplomo Certificote wos foke.

On l3rn Februory, 2020, o report wos compiled ond forworded to DPP with

recommendotions thot the suspect be chorged with the following offences;

providing f olse inf ormotion to o public entity controry to Section 45 (i )

(d), deceiving o public entity controry to Section 46 (1) (b) both os reod with

Section 45 l2l, of the Leodership ond lntegrity Act. ln the olternotive

Uttering Folse Document Controry to Section 353 os reod with Section 349 of Penql

Code. Moking of folse document Controry to Sections 345(o) ond 347 reod

together with Sections 348 ond 349 of the Penol Code. Froudulent ocquisition of

public property Controry to Section 45(l ) (o) os reod with Section 48(1 ) of the Anti-

Corruption ond Economic Crimes Act 2003.

On l4t' April 2020, the DPP occepted the Commission's recommendotion for

prosecution.

1 7 . EACC / E LD/O PS/22 / 2O1 I
INQUIRY INTO ALLEGATIONS OF BRIBERY AGAINST THE CHIEF MILIMAN! LOCATION,

TRANS.NZOIA COUNTY
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The Commission commenced investigotions following bribery ollegotions ogoinst

the Chief. The ollegotion wos brought by o widow who hod opprooched the

Chief for on introductory letter to enoble her commence succession proceedings

in respect of her lote husbond's estote. ln order to droft the soid letter, the Chief

requested for Kshs.300,000/= os focilitotion fees. This omount wos loter negotioted
down to Kshs.80,000/=.

lnvestigotions estoblished thot port of this omount wos poid to the Chief on

26/7 /2013, pursuont to o trop operotion which hod been set up by the

Commission. The Chief wos orrested by the Commission's officers upon receiving

the soid trop money.

On 2lst Jonuory, 2020, o report wos compiled ond fonarorded to DPP with

recommendotions thot the suspect be chorged with requesting for o bribe

controry to section 6 {l} {o} ond receiving o bribe controry to section 6 {l} {o} both

os reod with section lB {1} ond {2} of the Bribery Act.

On 9tt' April 2020, the DPP occepted the Cornmission's recommendoiion for

prosecution.

1 8. EACC/KtS/OPS/tNQ/1 /201 I
INQUIRY INTO ALTEGAT]ONS OF CORRUPTION AGAINST A CLERICAL OFFICER I

BASED AT MBITA LAND ADJUDICATTON AND SETTLEMENT OFFICE

The Commission commenced investigotions following o report olleging thqt the

clerk demonded Kshs. 
.l0,000/= 

from o member of the public so os to focilitote o
tronsfer of lond. The client loter leornt thoi he wos not required to poy ony money
to hove the lond tronsferred in his nome.

Investigotions estoblished thot the Clerk hod demonded the soid money. A trop
operotion wos set up whereupon the Clerk wos orrested by the Commission's

Officers while receiving the soid omount.
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On 2lst Jonuary 2020, o report wos compiled ond forworded to DPP with

recommendotions thot the suspect be chorged with receiving o bribe controry

to section 6 {l} to} os reod with section lB {1} ond {2} of the Bribery Act'

on 23,,i June 2020 the Dpp occepted the commission's recommendotion for

prosecution.

I e. EACC/O PS/lN Q/ 17 e /201 8

INQUIRY INTO ALLEGATIONS THAT A PREVENTION OFTICER WITH THE ETHICS AND

ANTI.CORRUPTION COMMISSION BASED AT THE CENTRAL REGIONAL OFFICE, NYERI,

REPRESENTED HIMSETF TO OFFICIAIS OF CENTRE FOR HUMANITARIAN DIALOGUE

{HD} AS AN |NVESTIGATOR OF THE ETHICS AND ANTI-CORRUPTION COMMISSION

PURPORTEDLY INVESTIGATING TAX EVASION RELATED OFFENCES

The Commission received o comploint to the effect thot the suspect represented

himself of HD os on lnvestigotions Officer with the Commission tosked with

investigoting tox evosion offences focing Humonitorion Diologue (HD). While of it

the suspect demonded on unspecified omount of bribe os protection fees for

shielding the orgonizotion ogoinst investigotion'

lnvestigotions estoblished thot the suspect wos employed by the commission os

o Prevention officer ond wos never oppointed os on investigotor os per the

provisions of Section 23 ond 24 of ACECA.

On ZlsrJonuory,2O2O, o report wos compiled ond forworded to the DPP with

recommendotions thot the suspect be chorged with impersonoting on

lnvestigotor controry to section 34 {1} os reod with section 34 {2} of the ACECA or

in the olternotive octing os on investigotor controry to section 34 {1} os reod with

section 34 {2} of ACECA.

On 25th Moy 2020, the DPP occepted the Commission's recommendotion for

prosecution.
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20. EACC/NYR/O PS / 02/201 e

INQUIRY INTO AN INVESTIGATION OF CORRUPTION ATLEGATIONS AGAINST A DAPC

AND AN OCPD RESPECTIVELY ATTACHED TO KINANGOP SUB.COUNTY,

NYANDARUA COUNTY

The Commission commenced investigotions following o comploint thot the OCPD

ond DAPC Kinongop Sub-County were requesting for o bribe of Kshs 50O,O0O from

individuols in order to execute on Eviction Order.

lnvestigotions estoblished thot the OCPD ond DAPC requested for o benefit of

Kshs 500,000 which wos negotioted to Kshs 300,000 from the individuols in order to

execute the eviction order

On 21s1 Jonuory, 2020, o report wos compiled ond forworded to DPP with

recommendotions thot the suspects be chorged with the following offences;

requesting for o benefit controry to Section 6(1)(b) os reod with Section iB(l ) (o)

of the Bribery Act. Conspirocy to commit on offence of corruption Controry to

section 47A (3) (c) os reod with Section 48(tof the ACECA.

On lsth Moy 2020, the DPP returned the inquiry file recommending further

investigotions.

21. EACC/NKR/OPS/tNO/t 9 /2O18

]NQUIRY INTO ALLEGATIONS OF RECEIVING A BENEFIT AGAINST SOME LAND

OFFICIALS AT THE BARINGO TANDS REGISTRY SO AS TO FACITITATE

IMPLEMENTAT]ON OF A FAMILY LAND DTSPUTE OF PARCEL OI LAND WITHIN

SAGASAK LOCATION

The Commission received o comploint through Hudumo Centre, Boringo thot

some lond officiols of ihe Boringo Londs Registry hod solicited for Kshs 2,OOO l= Irom

o member of the public so os focilitote implementotion of o fomily lond dispute

within Sogosok Locotion in Kopropito Sub-Locotion.
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lnvestigotions estoblished thot the officiols did request for o bribe of Kshs. 2,0001-.

The Commission's officiols set up o trop operotion resulting in their orrest while

receiving treoted money of o similor omount.

On 2lst Jonuory, 2020, o report wos compiled ond forworded to DPP with

recommendotions thot the suspects be chorged with the following offences;

receiving o bribe controry to section 6 t1) {bi os reod with section lB{1} to} of the

Bribery Aci. Conspirocy to commit on offence of corruption controry to section

47 A {3) os reod with section 48 {l} of ACECA.

On 3lsiMorch 2020, the DPP occepted the Commission's recommendotion for

prosecution.

22.EACC /O PS/r N Q/ 1 s? / 201 I
INQUIRY INTO ALTEGATIONS AGAINST AN OFFICER OF THE PENSIONS DEPARTMENT,

NATIONAL TREASURY

The Commission commenced investigotions following o comploinont thot

husbond to on officer of the Pensions Deportment hod demonded for o bribe of

Kshs. 70,000/= from o member of the public so os to fost trock processing of

pension dues in respect of their deceosed husbond'

lnvestigotions reveoled thot there is sufficient evidence to support o chorge of

receiving o bribe controry to Section 6 (l ) os reod with Section lB (l )(2) of the

Bribery Act ogoinst the officer. However, there is no sufficient to link the officer

with the husbond's octions.

On 2lst Jonuory, 2O2O, o report wos compiled ond forworded to DPP with

recommendotions thot the suspect be chorged with the offence of receiving o

bribe controry to Sections 6(l ) os reod with Section I B (l ) (2) of the Bribery Act.

On Bth April 2020, the DPP returned the inquiry file recommending further

investigotions.
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23. EACC/ISL/O PS/l N Q. 27 I 2017

INQUIRY INTO ALLEGATIONS THAT A POLICE OTFICER AT MUTHARA POLICE STATION

RECETVED A BRTBE OF KSHS. 2,',t}O/- AS AN ADVANTAGE FROM A COMPTAINANT TO

FACITITATE THE ESCORT OF A PRISONER FROM KARATINA POLICE STATION TO

MUTHARA POLICE STATION.

The Commission received on ollegotion to the effect thot the Police Officer

requested for o bribe of Kshs. 4,OOO1- ond received Kshs. 2,.l00/- from the

comploinont so os to focilitote the escort of o prisoner from Korotino Police Stotion

to Muthoro Police Stotion.

lnvestigotions estoblished thot there wos on occused remonded of Korotino

police Stotion. The soid remondee needed to be moved to Muthoro Police

Stotion. The Police Officer demonded thot the comploinont focilitotes the

lronsportotion cost. To this end, the comploinont sent the Police Officer Kshs.

2,1OOl= vio mpeso.

On 2lsr Jonuory, 2O2O, o report wos compiled ond forworded to DPP with

recommendotions thot the suspect be chorged with lwo counts of receiving o

bribe controry to Section 6(l)(b) of the Bribery Act, 2O16, os reod together with

Section lB(l ) of the BriberY Act.

On 30th June 2O2O the DPP returned the inquiry file directing closure.

24. EACC/OPS/lNQ /1e 1201e

INQUIRY INTO ALLEGATIONS THAI A MEMBER OF THE PUBLIC CORRUPTLY OFFERED

AND cAVE s50O rO AN OFFTCER OF THE DIRECTORATE OF CRIMINAL INVESTIGATION

{DCt}, tN CoNSEQUENCE OF WHtCt{ SHE WOULD FORBEAR CHARGING INDIVIDUALS

ACCUSED OF ELECTRONIC FRAUD BY HACKING INTO BANK SYSTEMS

The Commission received o comploint from the DCI Officer regording bribery

ollegotions ogoinst the suspeci. The noture of the ollegotions wos thot the suspect

contocted the DCI Officer for cr meeting with o view to enlisting her help in
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dropping the chorges focing the individuols. ln return the suspect wos to reword

her with $500.

lnvestigotions estoblished thot the suspect met with the DCI Officer. However,

there wos no evidence to show thot the suspect did indeed moke the monetory

offer to the Officer. Further, even if the Officer wos in possession of $500 dollors

ollegedly given to her by the suspect, it wos not cleor how she come into

possession of the some.

On 2lst Jonuory,2O2O, o report wos compiled ond forworded to DPP with o

recommendotion thot the file be closed wilh no further ociion.

On 9th April 2O2O, the DPP returned the inquiry file recommending further

investigotions.

2s. EACC / OPS/! N Q/7 s / 2O1 I
AN INQUIRY INTO ALTEGATTONS OT BRIBERY AGAINST A DCI OFFICER ATTACHED TO

DCt ONGATA RONGAI IN KAJTADO COUNTY, IHAT HE DEMANDED A BENEIII OF

KSHS. 5O,OOO FROM A COMPLAINANT AS AN INDUCEMENT IO RELEASE A FOREIGN

MOTOR VEHICLE REGISTRATION NO. SSD 663J

The Commission commenced investigotions following o comploint thot

Directorote of Criminol lnvesiigotions (DCl) Officers of Ongoto Rongoi Police

Stotion were demonding o finonciol benefit of Kshs. 50,000 os on inducement for

releosing the comploinont's motor vehicle, foreign registrotion number SSD 653J.

lnvestigotions estoblished thot the DCI Officer requested for o bribe of Kshs.

2,OOO1= os well os o benefit of 'lunch' from the comploinont before he could

process the releose of the soid motor vehicle from police custody. No formol

comploint wos mode to this effect.
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on 2.lsrJonuory,2o2o, o report wos compiled ond forworded to DPP with o

recommendotion thot in the obsence of o comploinont the inquiry file be closed

with no further oction.

on 3l,t Morch 2020, the DPP returned the inquiry file recommending

odministrotive oction ogoinst the suspect'

26. EACC/MLD/OPS/lNo/l 3 / 2O1 I
INQUIRY INTO ALLEGATIONS OF CORRUPTION LEVELLED AGAINSI THE ASSISTANT

CoUNTYcoMMIssIoNERSERVINGINMALINDISUB-CoUNTYINKILIFICoUNTY

The Commission received o comploint wherein the County officiol wos occused

of demonding initiolly o bribe of Kshs. 
.l0,000/=' This omount wos reduced to Kshs'

3,000/= ond wos meont to focilitote the releose of one of the comploinonts herein

from custody ond to sorve on oileged moritor dispute between the comploinonts'

lnvestigotions estoblished criminol culpobility nomely receiving of bribe' on the

portoftheofficiolonthebosisofwhichtheCommissionrecommendedhis
prosecution.

on 2lsr Jonuory, 2020, o report wCIs compiled ond foworded to DPP with

recommendotions thot the suspect be chorged with receiving o bribe controry

to Section 6(l )(b) of the Bribery Act, 2016, os reod together with Section l8(1) of

the BriberY Act.

on4thMoy2o2O,theDPPreturnedtheinquiryfilerecommendingfurther
investigotions.

27 . E ACC/KSM/OPS/l No/e/20 1 I
INQUIRY INTO ALLEGATIONS OF CORRUPTION AGAINSI A CLERK AT BONDO LAW

COURTS
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The Commission commenced investigotions following o comploint from the

comploinont thot the clerk wos requesting o finonciol odvqntoge of Kshs. 10,000

from him so os to withdrow on ossoult cose in which he wos the comploinont.

lnvestigotions estoblished thot the comploinont hod been ossoulted ond

sustoined injuries. He sued the persons involved. Loter, he opprooched the

prosecution seeking on out of court settlement which he wos odvised wos not

possible of the time. He then opprooched the Clerk who demonded for Kshs.

1,000/= in order for him to opprooch the Mogistrote with the Comploinont's

request. After ollegedly discussing with the Mogistrote the Clerk demonded for

Kshs. 10,000/= which he received in form of treoted money.

On l.3th Februory,2O2O, o report wos compiled ond forworded to DFP with

recommendotions thot the Clerk be chorged with soliciting ond receiving o bribe

controryto Section 6 (l) (o) osreodwilh Section lB (l) (2) of the BriberyAcf.

On 15th Moy 2020, the DPP returned the inquiry file recommending further

investigotions.

28. E ACC lO PS/r N A/ 47 I 2O1 8

INQUIRY INTO ALLEGATIONS OF BRIBERY AGAINST EIGHT TRAFFIC POLICE OFFICERS

ATTACHED TO JUJA POLICE STATION

The Commission commenced this investigotion following intelligence report thot

Troffic Police Officers from Jujo Troffic Bose request ond receive bribes from

motorists olong the Noirobi-Thiko Super Highwoy. To oscertoin the verocity of the

soid ollegotions on undercover surveillonce wos corried out between lslMorch,

201B to 4tt Moy, 201B olong the soid Noirobi- Thiko Super Hlghwoy ot Jujo.

lnvestigotions could not reveol the identity of the officers involved from the

surveillonce videos. ln foct, even their boss refused to identify them ond could not

produce o duty rooster cloiming thot the sCIme hod been destroyed. Further, the
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foct thot no sting operotion wos conducted ofter the soid surveillonce hormed

the investigotion. Also the investigotion officer cloimed not to hove observed ony

corrupt conduct. According to him the officers conduct only displeosed him.

On l3th Februory, 202A, o reporl wos compiled ond forworded to DPP

recommending thot the inquiry file be closed with no further oction owing to lock

of sufficient evidence.

On l5th April 2020, the DPP returned the inquiry file occepting the Commission's

recommendotion for closure.
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STATISTICAT SUMMARY OF FILES FORWARDED TO THE DIRECTOR OF PUBLIC

PROSECUTIONS

I Totol No. of files forworded to the Director of Public Prosecutions 28

2 No. of files recommended for prosecution I9

3. No. of files recommended for odministrotive or other oction 3

4. No. of files recommended for closure 6

5 No. of files recommended for prosecution ond the coses ore

olreody lodged before Court

0

6 No. of files where recommendotion to prosecute occepted l0

7 No. of files where recommendotion for odministrotive or other

oction occepted

2

8 No. of files where recommendotion for closure occepted 3

9 No. of files returned for further investigotions il
r0. No. of files where recommendotion to prosecute not occepted I

II No. of files where recommendcrtion for odministrotive or other

oction not occepted

0

12. No. of files where closure not occepted 0

r3. No. of files where closure declined but odministrotive oction

recommended

No. of files owoiting the DPP's odvice

I

14. 0
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