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I.O PREFACE

On behalf of the Departmental Committee on Administration and National

Security and pursuant to the provisions of Standing Order No. 230, it is my

pleasant privilege and honour to present to the House the Report of the

Committee on the Petition by Mr. Simon Katee on behalf of Juhudi Community
Support Centre seeking the removal of Major (Rtd.) Muiu Shadrack Mutia as a

Commissioner to the National Police Service Commission

The petition was tabled before the House pursuant to Standing Order No. 225

(2)(b) by the Honourable Speaker of the National Assembly on behalf of Mr.

Simon Katee and Juhudi Community Support Centre, on Thursday 8th October,

2015.

1.1 Mandate of the Committee

The Committee is established pursuant to the provisions of Standing Order No.

215 with the following terms of reference:-

(i) study and review all legislation referred to it;
(ii) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;
(iii)to investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and
estimates of the assigned Ministries and departments;

(iv)to study the programme and policy obiectives of Ministries and
departments and the effectivenett of the implementation;

(v) to rtudy, accets and analyze the relative tuccett of the Ministries and
departments as measured by the results obtained at comPared with
their stated obiectives;

(vi)to investigate and inquire into all matters relating to the assigned

Ministries and departments as they may deem necestary, and as may
be referred to them by the House or a Minister;

The Committee under Standing Order No. 227 is mandated to consider petitions

committed to it by the House.

1.2 Committee MembershiP

The Committee comprises of the following Members:-

1. The Hon. Asman Kamama, MGH, OGW, MP'ChairPerson

2. The Hon. Alois M. Lentoimaga,MP- Vice ChairPerson

3. The Hon. Ababu Namwamba, E6H, MP

4. The Hon. Joseph Lekuton, MP

5. The Hon. Alice Wahome, MP
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O
6. The Hon. Zakayo K. Cheruiyot, MP
7. The Hon. Timothy W. Wetangula, MP
8. The Hon. Patrick Ole Ntutu, MP
9. The Hon. Ali Isaack Shaaban, MP
10. The Hon. Samuel Moroto, MP
11. The Hon. Humphrey Njuguna, MP
12. The Hon. Francis K. Mwangangi, MP
13. The Hon. Rashid J. Bedzimba, MP

14. The Hon. David Gikaria, MP
15. The Hon. Mohamed Shidiye, MP
16. The Hon. Jane Machira, MP
17. The Hon. Regina Nthambi Muia, MP
18. The Hon. lbrahim Abdi Saney, MP
19. The Hon. Joseph O. Ndiege, MP
20.The Hon. (Maj. Rtd.) John K. Waluke, MP
21. The Hon. Wanjiku Muhia, MP
22.The Hon. Akuja Protus Ewesit, MP
23.The Hon. Joseph M. Kahangara, MP
24.The Hon. Ahmed Abdikadir Ore, MP
25.The Hon. 6race Kiptui, MP
26.The Hon. Ceorge Theuri, MP
27.The Hon. James Bett, MP
28.The Hon. Benard Shinali, MP

1.3 Committal and Consideration of the Petition

Pursuant to Standing Order 227(1), the petition was referred to the Departmental
Committee on Administration and National Security for consideration and
preparation of a report within l4 days, pursuant to Standing Order 23O (3) and
(4).

The Committee proceeded with the consideration of the petition by holding three
sittings to consider the prayers. The Committee complied with the Constitutional
and legal requirements when considering the petition. lt ensured that public
participation and openness in carrying out the proceedings was adhered to.
Notifications inviting the public to submit memoranda were placed in the
mainstream print media, in tandem with the law.

1.4 Committee Observations

The Committee made the following observations:
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Commissioner Major (Rtd). Shadrack Mutia Muiu fell ill in February 2013 when

he suffered a stroke while on official duty in the United Kingdom and has been

absent from duty since then. This situation has hampered the Commission from
executing its mandate.

2. Commissioner Major (Rtd.) Shadrack Mutia Muiu's doctors wrote to the

Commission on several occasions from March 2013 to February 2014 seeking

extended medical leave for the Commissioner.

3. As a follow up to his health status, the Commission on November 29th, 2013

requested for a medical report from Commissioner Major (Rtd.) Shadrack Mutia
Muiu's doctors, which was not submitted. A reminder letter dated February 27th,

2014 was sent to the Commissioner's doctors but no response was received.

4. During a Commission Board meeting on February 21n, 2014, Commissioner

Major (Rtd.) Shadrack Mutia Muiu was placed on sick leave with effect from July

ln,2013 as the Commission pursued his case with relevant authorities, including

the Director of Medical Services, to determine his suitability for continued service

in the Commission.

5. ln a letter Ref. No. OP/CAB.'|/108A, the Chief of Staff and Head of the Public

Service requested Commissioner Major (Rtd.) Muiu Shadrack Mutia to consider

vacating office voluntarily in the spirit of Article 251 of the Constitution. The

Head of Public Service noted that the Commission was engaged in extensive

police reforms programmes including vetting which demanded long hours of
working which the commissioner was not able to undertake. However, the

Commissioner did not heed the advice.

6. The National Police Service Commission (Amendment) Act amended the Second

Schedule to the National Police Service Commission Act (No. 30 of 20ll) to
revise the quorum of members from five members to six members to include the

four members appointed under Article 246 (2) (a) (i) and (iii) of the Constitution

and the two of the members appointed under Article 246 (2) (b) and (c) of the

Constitution. This therefore includes the lnspector General of the National Police

Service and both the Deputy lnspectors-General of the National Police Service to
constitute quorum unlike previously when they were ex-officio members. ln

addition, Major (Rtd.) Commissioner Muiu Shadrack Mutia forms part of the

statutory quorum as he was appointed under Article 246 (2) (a) (ii) of the

Constitution and his continued absence affects the functions of the Commission

and the police reform agenda.
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7. The death of the Vice-Chairperson Esther Chui-Columbini in November 2014
created a vacancy in the Commission and this has been further compounded by
the prolonged absence of Commissioner Major (Rtd.) Muiu Shadrack Mutia.

8. Section I (l) of the National Police Service Commission Act provides that the
office of the chairperson or a member (of the Commission) shall become vacant
if the holder dies. When this happens, Section 9(1) provides that the President
shall appoint a replacement in accordance with Section 6 which provides for the
procedure of the appointment which is to be used also in the replacement.

9. Article 251 of the Constitution provides for the grounds for removal from office
for a member of a Commission or an independent office holder. Article 251 (1)

(b) provides that a member of a Commission (other than an ex officio member),
or the holder of an independent office, may be removed from office for gross
misconduct, whether in the performance of the member's or office holder's
functions or otherwise. Article 251 (1) (c) provides for the removal from office
based on physical or mental incapacity to perform the functions of office.

1.5 Response to the prayers in the petition

The petitioners had Prayed that the National Assembly through the Departmental
Committee on Administration and National Security:-

1. Resolves that the petition discloses grounds for removal of the
commissioner Major (Rtd.) Muiu under Article 251 (b) and (c) of the
constitution;

2. Recommends to His Excellency the President to form a tribunal to
investigate the Commissioner.

ln response to the
recommendations: -

above prayers, the Committee made the following

1. That it finds that the petition has disclosed grounds for the removal of
Major (Rtd.) Muiu Shadrack Mutia as a Commissioner to the National
Police service Commission as set out in Article 251(1) (b) and (c) of the
Constitution.

2. That the President appoints a tribunal in accordance with Article 251 (4)

O) of the constitution as read together with Article 251(5) of the
Constitution to investigate the matter expeditiously, report on the facts
and make a binding recommendation to the President.

3. That the President expeditiously initiates the process of replacement of the
deceased Commissioner Esther Chui-Columbini as required under section 9
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of the National Police Service Commission Act (No. 3O of 2011), in
accordance with section 6 of the Act.

1.6 Adoption of the Report

We Members of the Departmental Committee on Administration and National

Security have pursuant to Standing Order 199 adopted this report on the Petition

by Juhudi Community Support Center seeking the removal of Major (Rtd.) Muiu

Shadrack Mutia as a Commissioner to the National Police Service Commission

and affix our signatures to confirm our approval and confirm its accuracy,

validity and authenticity today 22nd October, 2015 as per the attached list

(Appendix l).

1.7 Acknowledgement

The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk

of the National Assembly for the support extended to it in the execution of its

mandate.

The Committee wishes to record its appreciation for the services rendered by the

staff of the National Assembly attached to this Committee. Their efforts made the

work of the Committee and the production of this Report possible.

I take this opportunity to thank all the Members of the Committee for their

patience, sacrifice, endurance and hard work, which enabled the Committee to

complete the tasks within the stipulated period.

The Committee is also grateful to all the witnesses who made submissions and

presentations before the Committee during the meetings. Their contributions

gave the Committee the much needed insights into the issues raised in the

petition and possible solutions.

Finally, on behalf of the Committee, and pursuant to Standing Order 23O (4), it

is my pleasant duty to table in the House the Report of the Departmental

Committee on Administration and National Security on its consideration of the

Petition by Mr. Simon Katee on behalf of Juhudi Community Support Center

seeking the removal of Major (Rtd.) Muiu Shadrack Mutia as a Commissioner of

the National Police Service Commission.
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Date
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I

Hon. Asman lGmama, MGH, OGW, Mp
Chairman, Departmental Committee on Administration and Nationat Security
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2.O BACKGROUND INFORMATION

Article 37 and 119 of the Constitution provides that any person has the right to
petition Parliament to consider any matter within its authority as contemplated in

Articles 94 and 95 of the Constitution, including enactment, amending or

repealing any legislation.

The grounds for the removal of a Commissioner are set out in Article 251(l) of
the Constitution which provides as follows-

251. (l) A member of a commission (other than an ex officio member), or
the holder of an independent office, may be removed from office only
for-
(a) serious violation of this Constitution or any other law, including a

contravention of Chapter Six:

(b) gross misconduct, whether in the performance of the member't or
office holder's functions or otherwise;
(c) physical or mental incapacity to perform the functions of office;
(d) incompetence; or
(e) bankruptcy.

Further, Article 251(2) of the Constitution provides that a person desiring the

removal of a member of a Commission or a holder of an independent office on

any ground specified in Article 251(1) may pretent a petition to the National

Assembly setting out the alleged facts constituting that ground.

Subsequently, under Article 251(3) of the Constitution, the National Assembly is

mandated to consider the petition and, if it is satisfied that it discloses a ground

under clause (1), it shall send the petition to the President.

After the President receives the Petition, Article 251(4) of the Constitution

provides that the President-

(a) may suspend the member or office holder pending theoutcome of the

complaint; and
(b) shall appoint a tribunal in accordance with clause (5).

Finally, as provided by Article 251(6) of the Constitution, the tribunal shall

investigate the matter expeditiously, report on the facts and make a binding
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recommendation to the President, who shall act in accordance with the
recommendation within thirfy days.

The Petition by Mr. Simon Katee on behalf of Juhudi Community Support Center
was tabled in the House was tabled before the House on Thursday 8,h October,
2015 pursuant to Standing Order No. 225 (2) (b).

Pursuant to House rules, the petition was referred to the Committee on Thursday
8th October, 2015 for consideration and preparation of a report within 14 days.
The Committee considered the petition pursuant to the provisions of Standing
Order 230.

The petitioners wished to draw the attention of the House to the following
matters regarding the National Police Service Commission in the exercise of its
powers or in the performance of its functions;

1. That one Commissioner Major (Rtd.) Muiu Shadrack Mutia was appointed
to the National Police Service Commission under Article 246 (2) (a) (ii) of
the Constitution, being one of the two retired police officers, and
representing the Administration Police Service;

2. That Commissioner Major (Rtd.) Muiu has consistently failed, neglected
and/or refused to attend to his duties and/or perform his duties as a

Commissioner for the past two years;

3. That his continued absence has negatively affected the operations of the
Commission thereby denying the commission the chance to make
informed decisions particularly with regards to the Administration Police;

4. That there exists information in the public domain of the continued
inability by Commissioner Major (Rtd.) Muiu to attend to his duties as a
Commissioner due to physical incapacity to perform his functions or his
failure, neglecting or refusal to attend to his duties as a Commissioner;

5. That commissioner Major (Rtd.) Muiu may be removed from office
pursuant to Article 251 (1) (b) and/or (c) of the Constitution for gross

misconduct and/or physical and mental incapacity to perform the functions
of the office, respectively.

6. That the police reform agenda is in danger of stalling following the absence
of Commissioner Major (Rtd.) Muiu given his background as a former
police officer with the Administration Police;

7. That the crisis of quorum at the National Police Service Commission is

further compounded by the demise of Esther Chui-Columbini more than
two years ago - with the vacanry yet to be filled - and the retirement of
Deputy lnspector General of Police, Grace Kaindi, in Spetember 2015:

8. That based on the aforesaid, the petitioner suspects that the Commission's
operations have been seriouslvhampered by the continued absence of the
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Commissioner and is therefore unable to attend to the efficient oversight

and administration of the National Police Service.

The petition enumerates grounds for removal of the Commissioner as follows

1. That Commissioner Major (Rtd.) Muiu has consistently failed, neglected

and/or refused to attend to his duties and/or perform his duties as a

Commissioner for the past two years;

2. That this has resulted in the Commission's transaction of business

without the required composition and thereby denying the Commission

the chance to make informed decisions particularly with regards to the

Administration Police;

3. That there exists information in the public domain of the continued

inability by Commissioner Major (Rtd.) Muiu to attend to his duties as a

Commissioner due to physical incapacity to perform his functions or his

failure, neglecting or refusal to attend to his duties as a Commissioner;

4. That Commissioner Major (Rtd.) Muiu may be removed from office
pursuant to Article 251 (1) (b) and/or (c) of the Constitution for gross

misconduct and/or physical and mental incapacity to perform the

functions of the office, respectively.

5. That the police reform agenda is in danger of stalling following the

absence of Commissioner Major (Rtd.) Muiu given his background as a

former police officer with the Administration Police;

6. That the operations of the National Police Service Commission have

been seriously hampered by the continued absence of the Commissioner

and is therefore unable to attend to the efficient oversight and

administration of the National Police Service.
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a 3.0 SUBMtSSTONS

Having been seized of the Petition, the Committee commenced its consideration
by holding meetings to consider the petition.

3.1 Meeting with the Petitioner

The Committee held a meeting with the petitioners on 2ls October, 2015. During
the meeting the petitioners informed the Committee that they noticed the matter
of Commissioner Major (Rtd.) Muiu's absence from office in the daily
newsPaPers. Upon further inquiries and research, the petitioners established that
the Commissioner was absent from duty for an extended period. As Kenyans
who works in the civil society, the petitioners saw it as their patriotic duty to
petition the National Assembly to commence the process of replacement of the
Commissioner.

The petitioners noted with concern that the National Police Service Commission
had been lacking quorum when holding meetings. They regretted that important
programmes of the Commission such as vetting of Police Officers had been
slowed down due to the limited number of Commissioners. The petitioners
further warned that the vetting exercise was likely to remain unfinished as the
country approaches the 2017 general elections. They also stated that the
continued absence of Commissioner Major (Rtd.) Muiu would stall the police
reform process.

The petitioners noted that they were not in a position to access minutes of the
National Police Service Commission sittings, to ascertain the absence of
Commissioner Major (Rtd.) Muiu, due to the sensitive nature of the matters
under deliberation. They explained that upon the formation of the tribunal, the
evidentiary standard required would be much higher and at this stage, all
evidence necessary would be submitted to the tribunal.

Finally, the petitioners disclosed that given his continued absence from office with
no official explanation, Commissioner Major (Rtd.) Muiu may be removed from
office pursuant to Article 251 (1) (b) and/or (c) of the Constitution for gross

misconduct and/or physical and mental incapacity to perform the functions of the
office, respectively.
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3.2 Meeting with the Major (Rtd.) Muiu Shadrack Mutia

ln the spirit of natural justice, the Committee reached out to Commissioner
Major (Rtd.) Muiu Shadrack Mutia vide a letter (Ref -No.

NA/DC.A/ANS/2015(66) with a view to having a meeting on the matters raised

in the petition. The letter was delivered to the National Police Service

Commission offices but was later returned to the National Assembly since the
Commission had no means of getting in touch with the Commissioner.

Upon further follow up, the Committee contacted the Commissioner via phone
and despite several attempts, the Commissioner did not honour the invitation to
appear before the Committee.

3.3 Submission by the National Police Service Commission

The Committee received submissions from the National Police Service

Commission with respect to the petition. ln their submission, the Commission
expressed its concurrence with the petitioners on the following:

1. That one Commissioner Major (Rtd.) Muiu Shadrack Mutia was appointed

to the National Police Service Commission under Article 246 (2) (a) (ii) of
the Constitution, being one of the two retired police officers, and

representing the Administration Police Service;

2. That Commissioner Major (Rtd.) Muiu has consistently failed, neglected

and/or refused to attend to his duties and/or perform his duties as a
Commissioner for the past two years;

3. That this has resulted in the Commission's transaction of business without
the required composition and thereby denying the Commission the chance

to make informed decisions particularly with regards to the Administration

Police;

4. That there exists information in the public domain of the continued

inability by Commissioner Major (Rtd.) Muiu to attend to his duties as a

Commissioner due to physical incapacity to perform his functions or his

failure, neglecting or refusal to attend to his duties as a Commissioner;

5. That based on the foregoing, Commissioner Major (Rtd.) Muiu may be

removed from office pursuant to Article 251 (1) (b) and/or (c) of the

Constitution for gross misconduct and/or physical and mental incapacity to
perform the functions of the office, respectively.

6. That the police reform agenda is in danger of stalling following the absence

of Commissioner Major (Rtd.) Muiu given his background as a former
police officer with the Administration Police;

7. That lack of quorum at the National Police Service Commission is further

compounded by the demise of Esther Chui-Columbini more than two years

ago - with the vacancy yet to be filled - and the retirement of Deputy
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lnspector Ceneral of Police, Crace Kaindi, in September 2015;
8. That based on the aforesaid, the Commission's operations have been

seriously hampered by the continued absence of the Commissioner and is

therefore unable to attend to the efficient oversight and administration of
the National Police Service;

The Commission noted that in an attempt to resolve this matter, it had engaged
in various correspondence on his illness with relevant agencies including tl',"
Director of Medical Services, the Commissioner's physicians, the National
Treasury and more recently, the Chief of Staff and Head of Public Service seeking
the way forward. Copies of the various correspondence were attached to the
submission.

The Commission expressed its desire to have the matter addressed conclusively

3.4 Submission of Memoranda

By close of business on Monday, lgthOctober, 20.I5 the Committee had received
two memoranda from the public on the matter of the petition seeking the
removal of Commissioner Major (Rtd.) Muiu Shadrack Mutia as a Commissioner
of the National Police Service Commission. However, both statements were not
under oath as specified in the public notification and were therefore not
admissible. The two submissions were from:

1. Mr. Ceorge Musai Mbunda, OCW, HsC - A retired Administration Police Officer
2. Mr. Robert Muriithi- An Administration Police Officer

4.0 COMMITTEE OBSERVATIONS

The Committee made the following observations:

Commissioner Major (Rtd). Shadrack Mutia Muiu fell ill in February 2OI3 when
he suffered a stroke while on official duty in the United Kingdom and has been

absent from duty since then. This situation has hampered the Commission from
executing its mandate.

2. Commissioner Major (Rtd.) Shadrack Mutia Muiu's doctors wrote to the
Commission on several occasions from March 2013 to February 20.l4 seeking

extended medical leave for the Commissioner.

3. As a follow up to his health status, the Commission on November 29th, 2013

requested for a medical report from Commissioner Major (Rtd.) Shadrack Mutia
Muiu's doctors, which was not submitted. A reminder letter dated February 27th,

2014 was sent to the Commissioner's doctors but no response was received.
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4. During a Commission Board meeting on February 21n, 2014, Commissioner

Major (Rtd.) Shadrack Mutia Muiu was placed on sick leave with effect from July

ln, 2013 as the Commission pursued his case with relevant authorities, including

the Director of Medical Services, to determine his suitability for continued service

in the Commission.

5. ln a letter Ref. No. OP/CAB.1/108A, the Chief of Staff and Head of the Public

Service requested Commissioner Major (Rtd.) Muiu Shadrack Mutia to consider

vacating office voluntarily in the spirit of Article 251 of the Constitution. The

Head of Public Service noted that the Commission was engaged in extensive

police reforms programmes including vetting which demanded long hours of
working which the commissioner was not able to undertake. However, the

Commissioner did not heed the advice.

6. The National Police Service Commission (Amendment) Act amended the Second

Schedule to the National Police Service Commission Act (No. 30 of 2011) to
revise the quorum of members from five members to six members to include the

four members appointed under Article 246 (2) (a) (i) and (iii) of the Constitution

and the two of the members appointed under Article 246 (2) (b) and (c) of the

Constitution. This therefore includes the lnspector General of the National Police

Service and both the Deputy lnspectors-General of the National Police Service to
constitute quorum unlike previously when they were ex-officio members. ln

addition, Major (Rtd.) Commissioner Muiu Shadrack Mutia forms part of the

statutory quorum as he was appointed under Article 246 (2) (a) (ii) of the

Constitution and his continued absence affects the functions of the Commission

and the police reform agenda.

7. The death of the Vice-Chairperson Esther Chui-Columbini in November 2014

created a vacanry in the Commission and this has been further compounded by

the prolonged absence of Commissioner Major (Rtd.) Muiu Shadrack Muiu.

8. Section 8 (1) of the National Police Service Commission Act provides that the

office of the chairperson or a member (of the Commission) shall become vacant

if the holder dies. \OUhen this happens, Section 9(l) provides that the President

shall appoint a replacement in accordance with Section 6 which provides for the

procedure of the appointment which is to be used also in the replacement.

9. Article 251 of the Constitution provides for the grounds for removal from office

for a member of a Commission or an independent office holder. Article 251 (1)

(b) provides that a member of a Commission (other than an ex officio member),

or the holder of an independent office, may be removed from office for gross

misconduct, whether in the performance of the member's or office holder's
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functions or otherwise. Article 251 (1) (c) provides for the removal from office
physical or mental incapacity to perform the functions of office.

5.0 COMMITTEE RECOMMENDATIONS

Having considered the matters raised in the petition, the Committee recommends
that:

l. The petition has disclosed grounds for the removal of Major (Rtd.) Muiu
Shadrack Mutia as a Commissioner to the National Police Service Commission as

set out in Article 251(1) (b) and (c) of the Cohstitution.

2. The President appoints a tribunal in accordance with Article 251 (4) O) of the
Constitution as read together with Article 251(5) of the Constitution to
investigate the matter expeditiously, report on the facts and make a binding
recommendation to the President.

3. The President expeditiously initiates the process of replacement of the deceased
Commissioner Esther Chui-Columbini as required under section 9 of the National
Police Service Commission Act (No. 3O of 2OIl), in accordance with section 6 of
the Act.
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Research &Policy Analyst lll
Legal Counsel
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MtN.NO.l88 /ANS/2015 PRELIMINARIES

The Chairperson called the meeting to order at 10.20a.m with a word of prayer

MIN.NO.I89IANS/2015 . CONFIRMATION OF MINUTES

The agenda item wasrescheduled to the next meeting

MIN.NO.I9OIANS/2015 - MEETING wlTH PETITIONERS SEEKING THE

REMOVAL OF COMMISSIONER MAJOR RTD.) MUIU SHADRACK MUTIA AS A
COMMISSIONER OF THE NATIONAL POLICE SERVICE COMMISSION

The Committee was taken through the issues raised in the petition by the petitioner. The

petitioners informed the Committee that they came across the matter of Commissioner

Major (Rtd.) Muiu's absence from office in the daily newspapers. Upon further inquiries

and research, the petitioners established that the Commissioner was absent from duty for
an extended period. As Kenyans who works in the civil society, the petitioners saw it as

their patriotic duty to petition the National Assembly to commence the process of
replacement of the Commissioner.

The petitioners noted with concern that the National Police Service Commission had

been lacking quorum when holding meetings. They regretted that important programmes

of the Commission such as vetting of Police Officers had been slowed down due to the

limited number of Commissioners. The petitioners further warned that the vetting
exercise was likely to remain unfinished as the country approaches the 2017 general

elections. They also stated that the continued absence of Commissioner Major (Rtd.)

Muiu would stall the police reform process.

The petitioners noted that they were not in a position to access minutes of the National

Police Service Commission sittings, to ascertain the absence of Commissioner Major
(Rtd.) Muiu, due to the sensitive nature of the matters under deliberation. They

explained that upon the formation of the tribunal, the evidentiary standard required

would be much higher and at this stage, all evidence necessary would be submitted to
the tribunal.

2



Finally, the petitioners disclosed that given his continued absence from office with no
official explanation, Commissioner Major (Rtd.) Muiu may be removed from office
pursuant to Article 251 (1) (b) and/or (c) of the Constitution for gross misconduct and/or
physical and mental incapacity to perform the functions of the office, respectively.

MIN.NO.191 /ANS/20I5 - ADJOURNMENT

There being no other business, the meeting was adjourned at 11.40pm. The next meeting
will be held on notice.

Signed. L+-

(Chairperson)

Date........ a:)... e 0rf
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MINUTES OF THE 52ND SI]TING OF THE DEPARTMENTAL COMMITTEE ON
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2. Mr. Mohamed Boru
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4. Mr. Eugene Apaa
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6. Ms. Farida Ngasura

Third Clerk Assistant

Third Clerk Assistant

Research & Policy Analyst
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MtN.NO.r92IANS/2015 PRELIMINARIES

The Chairperson called the meeting to order at 10.00 a.m. with a word of prayer. The

Members were informed of the importance of this report writing retreat given that the

issue at hand has affected the operations of the National Police Service Commission. The

Committee was informed that a letter inviting Major (Rtd.) Muiu Shadrack Mutia to
appear before the Committee had been returned since there was no way of establishing

contact with him. The Committee was also informed that attempts had been made to
reach out to Commissioner Major (Rtd.) Muiu but despite this, the Commissioner did not
give an indication that he would honour the invitation to appear before the Committee.

The Commissioner had also not given any submissions to the Committee.

MlN.NO.r93lAN5/2015 CONFIRMATION OF MINUTES

The minutes of the 5ln sitting were confirmed as a true record of the proceedings of the

meeting, having been proposed and seconded by Hon. David Gikaria and Hon. Grace

Kiptui respectively.

MtN.NO.l94IANS/2015 ADOPTION OF THE REPORT

The Committee adopted the report of the petition seeking the removal of Commissioner

Major (Rtd.) Muiu Shadrack Mutia as a Commissioner of the National Police Service

Commission subject to the following additional observations and recommendations:-

Committee Observations

Commissioner Major (Rtd). Muiu fell ill in February 2013 when he suffered a
stroke while on official duty in the United Kingdom and has been absent from

duty since then. This situation is unsustainable as the Commission has to continue

executing its mandate.

2. Commissioner Major (Rtd.) Muiu's doctors wrote to the Commission on several

occasions from March 2Ol3 to February 2014 seeking extended medical leave for
the Commissioner.



3. As a follow up to his health status, the Commission on November 29t^, 2013
requested for a medical report from Commissioner Major (Rtd.) Muiu's doctors of
which the Commission did not receive a response. A reminder letter dated
February 27th,2014 was sent to the Commissioner's doctors and no response was
received.

4. During a Commission Board meeting on February 21n, 2014, Commissioner Major
(Rtd.) Muiu was placed on sick leave with effect from July ln, 2013 as the
Commission pursued his case with relevant authorities, including the Director of
Medical Services, to determine his suitability for continued service in this
Commission.

5. In a letter Ref. No. OPICAB.1/108A, the Chief of Staff and Head of the Public
Service requested Commissioner Major (Rtd.) MuiuShadrackMutia to consider
vacating office voluntarily in the spirit of Article 251 of the Constitution. The
Head of Public Service noted that the Commission was engaged in extensive
police reforms programmes including vetting which demanded long hours of
working that the commissioner was not able to undertake. However, the
Commissioner did not heed the advice.

6. The National Police Service Commission (Amendment) Act amended the Second

Schedule to the National Police Service Commission Act (No. 30 of 2011) to revise
the quorum of members from five members to six members to include the four
members appointed under Article 246 (2) (a) (i) and (iii) of the Constitution and
the two of the members appointed under Article 246 (2) (b) and (c) of the
Constitution. This therefore included the lnspector General of the National Police
Service and both the Deputy lnspectors-General of the National Police Service to
constitute quorum unlike previously when they were ex-officio members. ln
addition, Major (Rtd.) Commissioner MuiuShadrackMutia forms part of the
statutory quorum as he is appointed under Article 246 (2) (a) (ii) and his

continued absence affects the functions of the Commission and the police reform
agenda.

7. The death of the Vice-Chairperson Esther Chui-Columbini in November 2Ol4has
created a vacancy in the Commission and this has been further compounded by
the prolonged absence of Commissioner Major (Rtd.) MuiuShadrackMuiu.



8. Section 8 (1) of the National Police Service Commission Act provides that the

office of the chairperson or a member (of the Commission) shall become vacant if
the holder dies. When this happens, Section 9(1) provides that the President shall

appoint a replacement in accordance with Section 5 which provides for the

procedure of the appointment which is to be used also in the replacement.

Committee Recommendations

That it finds that the petition has disclosed grounds for the removal of Major
(Rtd.) Muiu Shadrack Mutia as a Commissioner to the National Police Service

Commission as set out in Article 251(1) (b) and (c) of the Constitution.

2. That the President appoints a tribunal in accordance with Article 251 (5) of the

Constitution to investigate the matter expeditiously, report on the facts and make

a binding recommendation to the President.

3. That the President expeditiously initiates the process of replacement of the

deceased Commissioner Esther Chui-Columbini as required under section 9 of the

National Police Service Commission Act (No. 30 of 2011), in accordance with
section 6 of the Act.

However, the Hon. Zakayo Cheruyiot, MP expressed his dissenting opinion with respect

to the Committee recommendations and stated that:

1. The Commissioner Major (Rtd.) Muiu is still on medical sick leave and thus he

should not be removed from the Commission;

2. The Administrative procedures under the Civil service Code Of Regulations which
provides for the establishment of a medical board to determine the suitability of
retention or otherwise of the Commissioner has not been exhausted.

3. The letter by the Chief of Staff and Head of Public Service fell short of exhausting

the aforementioned avenues.

MrN.NO.r95lAN5120r5 ADJOURNMENT

There being no other business the meeting was adjourned at 12:15pm. The next meeting

will be held on notice.



Signed

Chairperson

Date....
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We Members of the Departmental Committee on Administration and National Security have
pursuant to Standing Order 199 adopted this report on the Petition by Simon Katee on behaif of
Juhudi Community Support Centre seeking the removal of Major (Rtd.) Muiu Shadrack Mutia as

a Commissioner to the National Police Service Commission and affix our signatures to confirm
our aPProval and confirm its accuracy, validity and authenticity today 22"d Odober, 2Ol5 as per
the attached list (Appendix l).

DATE: 2f4*J-*i\)a, IME: -1?-l-:---vENUE: -Fl-*:9f- tft"l

s/No NAME SIGNATURE

r\
I The Hon. Kamama Asman, MCH,OCW,MP - Chairperson

2 The Hon. Alois M. Lentoimaga, MP - Vice-Chairperson

3 The Hon. Ababu Namwamba, EGH, MP
(

4. The Hon. Alice Wahome, MP

5 The Hon. Joseph Lekuton, MP

6 The Hon. Mohamed Shidiye, MP

7 The Hon. Jane Machira, MP

h

B The Hon. Joseph Kahangara, MP

9 The Hon. Zakayo K. Cheruiyot, MP
\,J, \\/tf:#' \

10. The Hon. James Bett, MP

11 The Hon. Patrick Ole Ntutu, MP

12 The Hon. Shaaban Ali Isaack, MP

t

13. The Hon. Grace Kiptui, MP U



The Hon. Samuel Moroto, MP14

The Hon. Benard Shinali, MP't5.

\r16. The Hon, Humphrey Njuguna, MP

17. The Hon. Francis K. Mwangangi, MP

18. The Hon. Rashid l. Bedzimba, MP

19. The Hon. Ibrahim Abdi Saney, MP

I20 The Hon. Joseph O. Ndiege, MP

r1

21 The Hon. Regina Nthambi Muia, MP

(22 The Hon. (Maj. Rtd.) John K. Waluke, MP (

The Hon. Akuja Protus Ewesit MP23.

24 The Hon. Ahmed Abdikadir Ore, MP

The Hon. David Gikaria, MP25.

26. The Hon. Timothy W. Wetangula, MP

27. The Hon. Wanjiku Muhia, MP

28. The Hon. George Theuri, MP

L
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The following Members of the Departmental Committee on Administration and National
Security have pursuant to Standing Order 199 dissented this report on the Petition by Simon

Katee on behaif of Juhudi Community Support Centre seeking the removal of Major (Rtd.) Muiu
Shadrack Mutia as a Commissioner to the National Police Service Commission.

DATE:

s/No. NAME SIGNATURE

1 The Hon. Kamama Asman, MGH,OGW,MP - Chairperson

2 The Hon. Alois M. Lentoimaga, MP - Vice-Chairperson

3 The Hon. Ababu Namwamba, EGH, MP

4. The Hon. Alice Wahome, MP

5 The Hon. Joseph Lekuton, MP

6 The Hon. Mohamed Shidiye, MP

7 The Hon. lane Machira, MP

8 The Hon. Joseph Kahangara, MP

9 The Hon. Zakayo K. Cheruiyot MP

10. The Hon. James Bett, MP

11. The Hon. Patrick Ole Ntutu, MP

12. The Hon. Shaaban Ali Isaack, MP

13. The Hon. Grace Kiptui, MP



14. The Hon. Samuel Moroto, MP

15. The Hon. Benard Shinali, MP

16. The Hon. Humphrey Njuguna, MP

17. The Hon. Francis K. Mwangangi, MP

18. The Hon. Rashid L Bedzimba, MP

19. The Hon. Ibrahim Abdi Saney, MP

20. The Hon. Joseph O. Ndiege, MP

21. The Hon. Regina Nthambi Muia, MP

22 The Hon. (Maj. Rtd.) John K. Waluke, MP

23. The Hon. Akuja Protus Ewesit MP

24. The Hon. Ahmed Abdikadir Ore, MP

25. The Hon. David Gikaria, MP

25. The Hon. Timothy W. Wetangula, MP

27. The Hon. Wanjiku Muhia, MP

28. The Hon. George Theuri, MP
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Website: wu,-w.npsc.go.ke
Email: info@npsc.go.ke
Tel. No. 020 2186053/61

our Ref: NPSC / 1. /2e / Lz /v aLJ / 2,7

A,{r. Justin Bundi, CBS
Clerk of the National Assembly
Parliament Building
P O Box 41842-OO1OO
NAIEAEI

P.O Box 47363 - 00100
Sth Floor, Sk_v Park Plaza

Woodvale Close, Westlands
NAIROBI

Date: 19tt, October 2015

0h
(^ '\

u!"t
Dear

RE: PETITION SEEI(NG THE REMOVAT OF MAJOR (NTP.) MTIIU SHADRACK
MI]TIA AS A COMMISSIONER TO TTIE NATIONAL POLICE SEP.V'iCE
COMMISSION

Please refer to 1,our letter No. NA/DC.A/ANS/2015/(65) of October 1Sth 2015 in
which you sought tbr the position of the Comnrission in respect of tlte above petition.

'Ihe Conuuission concurs with the pefitioner on the following stated facts that:-

(i) Onr: Commissioircr Ma.jor (Rtd.) Ir4uiu Shadrack Mutia '//as apporntcd to the
National Police Seiwice Corunrission under r\rticle 24G \Z) (a) (ii) of thc
Constitutioir being one of tra,o retired poiice officers, ailC reprcsuntirL5; tirc
Admmistration Police Service;

(ii) Con'unissioner i\{ajor' (Rtd.) Muiu has consistently failed. neglected ancl /or
refused to attend to his duties and or perforrn his dutics ;rs a Commissioner for
the past two years and thrcc months being consistently missing lront the public
or pubiic limelight undertakrng his dutiesl

(iii) Tliis has resulfe.ct to the Commis.sion's transaction of busincss without the
rt:quired conrposition and thereby depriving the Commissron in taking rnore
informed decisions particularly aboir-i the Administration Police Scrvice;

(iv) 'l'hcrc exists inforrrration itr thc public domain of the c()ntinucri ina-bility of
Cot'unussior"rer A,'lajor (litd.) Muiu to attend to i".is duties as a C,-rnimi.ssioncrr
owing to pirl,sical incapacity to pe;'fornr ht:r functions of the otl'icc or iu the
alternative is clue to iris tailure, nrglecting or refusal,Jo-attcn,j to hrs Catics as a
Comnrissioncr;

e (v

i;j.-;-,1F

URGENT





(v) Based on the foregoing, Commissioner Major (Rtd.) Muiu may be removed from
office pursuant to Article 251(1) (b) and,ior (c) of the Constitutior, ..rp..;;;i;for gross ndsconduct and/or physical and mental incapacity to perform thl
functions of his office;

(vi) The police refgr-n1 agenda is in d.anger of stalling following the absence' of
Commissioner Major (Rtd) Uui. given his backgrouid as a forlmer police officer
with the Administration Police in tl're constitutioial requirement as aftresaid;

(vii) The lack of quoruru at the National Police Service Commission is fu*her
compounded by the demise of Esther Chui Colombini about two years ago which
Yacancy is yet to be filled and the retirement of Deputy Inspector 6eneral of police
Grace Kaindi in September 20L5;

(viii) Based on the aforesaid, we wish to state that the Commission,s operations have
been seriously hampered by the fwo year absence of the commissioner and istherefore unibl" to attend io the efficient orr"rigt t and. administration of the
National Police Service;

(ix) This Commission in-a.n a_ttempt to resolve the above malter has engaged in various
coffespondence on his illness with the reievant agencies includini tile Director of
Medical Serwices,his Physicians, the National Trelsr.lry andlately ioitt th. Chief of
Staff and Head of Public Service-seeking advic. o, ih. way forward. copies of
correspondence to that effect are hereby attached, for ease of reference.

In conclusion therefore, the commission would be most appreciative to have this matter
addr.essed. conclusively.

(-

I M. Kavuludi, EBS, HSC
Chairperson

Encl.....
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P.O Box 4736?: - 00L00
Sth lloor, Sky Park Plaza

Woodvale Close,'V/estlands
T\AIROBI

Our Ref: NPSC/1/3/'|/YOL.IJ (.5) Date.: 1Br Dexgg.tber,ZOl4

Arnb. Dr. MonicaJuma-, AzIBS

Principal Secre.tary
Lzlini.shy of Lrterior aird ,

Coordir:atidn of Natior:ra1 Gover.nineni r

Harambee House
NAIROBi

Dear B*ftnz; 
e

I{X: APPOtr\IT}/{EI\IT OF COIvI1\flSSIOI{ERS TC TIIE hIATION}J PotICE SEP.yICE
COM&{iSSION

Reference is made to our letters d-ated L7tuJaltua:ry Zo'14 and l}thBeb.ruary 201,4
ref. NPSC/SEC/1.2/Yo1..1 and NPSC/7/3/9/VoL. \/1,29 respectively regarclurg
the subjectmatter.

In our aforesaid corre.spon-dence, the Commission reported the passing on of the
Vice Chair of the Commission, Mrs. Esther Chui Colombini, on 25ft November
20L4.

The Commission, in the letters, also highJighted the conti::ruecl inabili[r of
conunissioner Major (Rtd.) shadrach Muiu to attend to his duties as a
Commissioner due to physical ncapacrty to perforrn the functions of the office
whiclr is anchore d at tu'icle 251. (1) (c) of Constitution.

Website: wrvrv.npsc. go.kq
EmaiJ:info@npsc.go. ke
TelNo, 02021.86053/67

!





Rega.::cirng Conumssj.o:.ier A4ajor (Rtd-) .shaclrach Mr,-io, 'li-l . Coriuriissiori ha-s

"ngug*i- 
j.ir r.ario',r.s cori:esponci.ence on the rnatter of his illness 'uvith ::e.le.r'-ant

,go,r"i"r rncfur-ding fhe Djre.ctor of l,'leclica1 Se::rrices, the Commissi'-'^ner, his

pl,vsician.s eLncl the Treasl4, with a yietr. to firtdrng a. \Ya.y forv,'ard.. E,*Lclosecl ate

the fol.1or,"ri:rg letters on the "sal1le:

1. ZgftNovember 2013 - Letter to the Commissioner's physicians see'kurg a

lyLedical report o1l the lreal1ln ste;hrs oJl the

Contmissioner.

E$
F

2,' Totfr lebraary 201.4 -' Lefler to tire T::ea.sury re.questing tl'ie stol4rage of

the Corirmissioner's salary jl lure r"rrtir the pi'-blic

se.::vj.ce. provisions on sich leerve.

3. r2.7tuTeblr;tar5, ZO74 - Leltei: to the Coirtmissioner's physj.r:ietns

reniind-ing thern ,if the recli-lest for a uedicai

re-port on th.e health status of the Cornmissioner.

4. 15th Apnl 20L4 - Leite.r to the Comrnissioner's physicians i'n-r"ormi:rg

tltem that the Commissioner's maftet had been

fonvarded. to the Med.ical Bc:ard.

5. Zgf"MtaTr /914- Letter to the Comrnissioner in-fornting hjm to

expect eommunicaiion to appear before. the

Meclical Boa::d.

The Commission has furth.er engage,C on thi.s tnaffer r.vith the Chj.ef of Staff and

Headof the pu,blic Seryice yide the fol1ora.,ing letters and the matter of reqrresting

the Commissioner to voluntarily retire firom office vnder section S (b) of the

Nafional Police Serrrice Commi"ssion Act rvas sought'

6. Z,JrdJune 2074 - Leffer from tire Chief of Staff andHead of the

Public Service uwitlng the Corornissioner to retjre

voli;rntarily from offjce.

7. 18*. August ZAi4 - Lefler from ivir. Stephen l(irogo, EBS in the office

of the Chief of Staff 'and Head of Public Service

tndtcattng that the Cornmissioner be accotded an

'2





cppoTtrlnity to be- lrcarrj in the mater before fhe
Cortinrission proceeds wrth afiy pro2)osecl action;
irr effect corih-a-dic.i:,g the Chief of Strff andHead
of Public Service in his iefl;er ref OplCAB .I/ 1.Ogl\
dated 23,d Jwre ZOl4, copy a_rta-ched. atfolio g of
th.e enclosrlres .

8'' 23!d Augrst zo14 - Le*er fr"om the ccmmission to A4r. Ste.phen
IGrogo, EBs in the office of th.e chief 

'of. 
staff and.

Heaa of p,bric se'r.ice settrng frLe r.ecord sh"aight,
that the rna.tters re.ga.rdi.g the cc,m*ussion"er,s
l:Les.lth had been ha.rrci.le,J accorrling to due
process.

Pnrsuant Lo lhe cornrnt;sicne:l's fa,7u.t:e 1.o appezr 'bej.ole 
the ll,Ieci1cal 13oard, theoffice of the Chief of Sta.ff in the letter d.ated. ZS,d June ZOl4 reqnestecl iheConr.nr:.ssiorLer to voluntaril), r.etire frcrm office.

A4eani'vhile, tine Cornmission's operations harre been seriou-..Iy hamp ered.by theabsence o1' the two corrrmissioners and. Ttave often given ;:ise to the legar andconsfifLifional cha1e'nges froni varjcus ciuariers inclucling cfficers w-ho have beenv-etJed and foundrursuitable to remawtin office.

In light' of the folegoing ure reqllest yc;i.rr office to liaise v,rith the office of thechief of Staff and, Treai c'f Publc senrice t-o inifiate the proce.ss of filling 1.hevacancies pursuani to -section g read together rvith section 6 of the NationalPolice Serwice Commission Act.

]1re chie'f of staff and. Head. of Pubiic servrce requested rhe comrnissioner toresigir as per the lefler at foljo B of tlT e enclosu-res , die tothe commis.sioner,s
17-nronth absence from dury due to physical tncapacity as a result of poor he.althand the Commissj'oiter's fatTure to appear before a- rlnly constitutecl lv{eclicaiBoard.

Irr tlre e-vent that the Conunissi oner has not resign ed., wereqriest that theprocessunder Article 25o of the Constituhon be initiatJcl fbrl his remova\,on the ground.
of physicaltrrce'paci[r so as to pave r^,-ay for his replacement.

iirif

F
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Ir.r lrght of ii.Le aboYe, l'e l.e,'Jllest tlre your ofl1ce to liajse i,litlr t]:re Clr.ief ot. Stziff

and.Llea.dofthePtl;Jlic.selvicet':iillthevacancresasprovidedforu-nrierse'ctioir
g of the l.la-tiona.l Police servrce coznmission Act so tha-t lhs ExceLlency the

presid-ent a-ppoints a. teplacemerLt jn accotdance 'rnth seci:,on 6 of the said lct

takrng i:rto accotmt sub-seclton 14'

Ior yoru. kifld inforrnation a.ncl gatd-ance, t.he proce.rLi;r'e of Appointinent of

Commissioners ls enwnerated. ln a d-ocarnent enc]'osecl' herera'"ith labeIe'i

tt-A-nr,-exu::e 1"

Therefore, specifically, the Commission reqire'sts Your off:ce to liaise' wrih the

ap1:rour irtrg ar,li'h orj LY to:

i. Dec:iarel-he vacanc.j.es cf one or two comtnissionels, as'tlr'e case fiay be' of

the l\aticilal Folice SerT jce Cornnri'qsion

2. flrrnsiihrte th.e recrtt:.iwn.ent andselecfion pan'el as 1jro'rid-ed uurde'r section I

reaclwrth-qectrort6cftl:reirlaticnalPoL'ceserviceComtnissio:rAcito
conduct the process of filling the vacancies'

3. Issue , ,'roti"' tO the recruihne'nt ar-d' selection panel to conver.le and

rr-ndertake the process of fillrLg tile vacancies'

tjr conducting the process of filting fhe vacancies, ple'ase note that tlr-e li:"te Mrs'

Esth.er chui-columbini was aplrointecl pursuant to Art-icie 246 @) (iji) cf the

Coirstj.tution, w-lt.ch provicle's *talheor she shall be a 
'oer'soIl 

of integriiy r'vho has

servcdthepriblicwitlrdistinciion.CommissionerMajor(Rtd)SltadrachMrriu
was appointeci to the commission trnder Article 246 {a) (ij) of ihe constihrtion

ber:rrg one of the two refitedpolice officers, and't'epl:eserr.hng tlre Aclmuristra{:ion

Police Serv-ice. Therefore in seeking the replacements a-nc1 in keeping vnth the'

requirements of g.na"r, regtc:nal *lra "tt"''ii 
balancing, the replacement f.r NIrs'

Esther ch*i-colurnbjni ought to be a person of the female gender and' from

either the ce.ntral or Nairobi regions whiie the replacentent for Major (Rtd)

shadrachlzhi.iri ought to be a person of the rnale gender and fuo1n the hlortli

Eastern i:egion. e1te"r-naave1y, tlie lady canbe frorn I'lorth Eastern and the r,rale

fi'om Centralor Nairobi regions'

For you-r ftrrther getdance, please^note that the 1ac1y to be appontted i'vou'ld

qualify for the por.;rior., of the \zice chau?erson of the commission sj,ce the law

provicles that the 3o*p-,'is,sioners taroul d' appatnt the 
"Iice 

chair:pe'rson' and that

ffii{F
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the Vice Chairp.lrson rnust be of the gender opposite frorn tliat cf the
Chaiiryerson.

The Con:mission there.fore Lu6es the appouittng atrthorrty anit seiection panel
conducting the process of rec::uitment to take these matters into consideratiort
along urith the need for geographica.\, regtortal, gender and ethnic Tcalancing
while selecting the replacements.

\\re iook forwardto yrcur continued support andprompt actton

Yours 5; *_,ffii$[h
D

JOH-hISTON I(AVULUDI,EB S, HSC
CH,AIRfSRSON
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P.O. Box 473G3 - 0O 10r]
5tl, Floor. SLy park piaza

Woodvale Ciose, Westlar,ds

';i, u l u ['] e St At$il eG]S€,,!: E Zl l'l€,C.i FJ / ..5 (-) L,.rie';ee il:itod Au:gitur,tj, B,iliirl

Clrief of Staff andHezd. of public Service
The Pre.siciency
Executive Office of the presideirt
P.O. Bo.r 40530-00tOA
}.IAIP,OEI

idTT. l\iIr'. S,wphenK. ir_rrogo, EBS

. !?G: STO}?ZJI.GE CF sAL"&Y, A.}\.[}J A.I.J,O1-V/I}JCE5 AlvI-} CoI\&ryIqIr.JG C}F A
I\,{EDICAI BrJ.p.F.D- COJVtj\iUSSIOFIER Ivt{,IOR (RTDi SL:TAIfEACI{ Iv.rLiT[A
ivIUIU P/I-JC. 2A 7 2039A57

This he-srefelence io y6qr letterNo. OPiCAE.55./lil ofr\rigi.r-st 1Bilr ZO14 on the
;tbcrrre siil:jer:t.

We'u'rislr to aC'iice that conh:ary io the contents of yourr. lerte.r, tliis {-o.i1uii1;sjoir
follor"zed c.u.e process in ar::iving as.lh0 der:ision to piace Coir-puir;sipiit::. jry,i1il',i 6,,-,
sicit iea-ve as prcvided" for irL tlie prerraihng GCK Iiervice ti.egrilatirlu$. i1i5.1,,7,i,.
efter his Doctors declured to provide a.l\4.s.clicai Repor.t o1 hi.silealt5 ,srzltus t,:r iire
tlomntission as requested in our lettels Ref. No. i\flClOOO A/ZOi203g,JSZZBi 

"il'iovember lsttt. !l;l?> tind Ref. jrlo. \al\aggo;'l/4a of Febr,,ra1y ),ttr, Zoi+.
Copies are attacher-1 fb| ea.se of reference, Our" letter. Iijo. 2O I2C.1AST i UOOIG7 )of ritpril i5th,2Q14't.s a-Iso reievant, a colryof w,iricir is aLso at,,acireC.

IIt adclition' the appointing a"rthority'*,as duly kept postecl o1 tlie *ratter ar-rd tirat
it *i1y the Col-nttrissioue:: ended vy-l:9iySa-dvuecl-to cpt fc,r voiurntarl, r:esignaiic*
!t Et Chief of Staff ancl blead. of- Pub[J Service hinis.:if throrigii .r ietr-er L*t tqo.

S CI'iCAB.!/108A of June 2..3',a, ZrJl4 which \\ia,i ,rr)iri.e,{ {:o-this [t_rii.111i!5sjLri,1
f A copy ts a.ttached fo,: yoar ease of refei.erice,



a



t

In rrieu' cf the abover w-e i,,rish therefore to inclicate tlra-t the mafte.;.^ i.s actuaily in
tlre lrairds of the Comnrissioner as advised bl, the Chief of Steff a.ndHered of Public
Service.

I$ndly take necessary action and keep us posted

O O]VIUJMIJ
CS/ CHTEF EXECUTilJE OFFICEF-

llncl
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EX EC UT I \;, :HHT'?'I?;IRE S i D ENT
CHIEF CF STAFFA].JD I.{BAD CFTFIE PUBLIC SERVICE

Tclegraphic Addres!

Tclcphonc: -1254-20 -2Tl'! 43 6

Whcn reolvinp DlcasE ouotc
C'-I'FCAIB. n / 1O8*1

Ref.1.ro............
and riate tilnti:i:ilTiii

STA'TS HOIJSE

P.O. Bo;< 40530-0010C

ZS'd .nume, 2l&rlr{hi, Kenyatt
i
:i

{i r I

':l:i : ''

'!].l j-

....., ?0...

L{ajr:'r' | ffi.td.l Shadl'ar::rXs, Muiu
Cor:arnissione:r
Nationaf, Police Slervir:e Ccmrn ission
FIAN}ROE]I

ii

ffiF

Dear

i,fE: ATtY ETESIGT'TA?iCH ,\-5Ei.?'/aElUJ'!'!L,*

The above matter rel'ers

I\{y office is in receipt of correspondence from the Clirairman of Nationa_l *-
Po1ice Service. Comrnission regarding your hea.lth a::.d. si_rbsequerrt
ser-v'ice at the Cornmission.

while on official bencl:, marking tour oi'' Europe in Februa,ry 2013. ysrr
felL il.l a:rd you. tranre since been on rnerLical. attention which has
prevented you from assr-rming office on fulltime basis, Yor-rr d.octors
have consistently recommended that yor-i be allowed to stay off d.uty, be
given light duties and someti::res l:e allorved to work haJf day.

Consequently, the Commission is engaged on extensive Police Reforms
including vetting rvhich dem.alds long hor-irs of w-orking w-hrch you
cannot erlgage on, In the spirit of Article 251 of the Constitution ajId. in
the interest of the Cor::.rn-ission and yourself, we rvrite to ir:aplore upon
you ttl consider vacating fr,om the office rroluntai-ily so that you il.ay
corrcentrate on medication.

u#liirj*lfliflll{





I r*nii be happy to hea: frr:m -you as soon as practical:ie ald sincerely
w"isr'r yo'u God's blessings.

Yoi-rrs

JOSEPH K KII{Y-UA, CtsS
CE[I]EF" OE" S'N".AFE'/AT\TD IflEAJCI CI]F JPUE'II,TC SEIA.\{|ICE

if fdlr. "loirnstoEr LVX. Karr,r,ltruncl_i, EBS
Cira:rperson
l\ational Police Service Commission
NA[E?'OT33

ffiF

ili'liltf tiflfif rf I i,t'Iirfll i ii; i irl i iii:t
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The Directorate of
Ministry of Flealth
P O Box 30Cr16
NAIROBi

Services

P.O. BOX 4n63 - OOiOO
sB FLooR si<vpARK BUILDING

V.JOODVALE CLOIE VJESTLAND5
HAI.EqB!

DeBeo' E6r'r' Hflafch Eoto

itE: A-PPOII\flIMEh\\TIiSF IyIEDICAL BOAR.D
COJVIMIS SI C,i^]XR S HJ\DR ACI{ A/iI J'IAA MUIU P/' I{O. 2, CI 1 2 A 3 g A 5 7

llre l{atioiial Police Ser"vice Coilitission is a body corporate establi.shed u.nd-er
Arlicle 246 of the Conshtuiion of I(enya. lhe Ccinr-Lrisiion ir"" r"* operatio*al
throngh Gazefle Notice l$o. gS of 3''d Oc-tober ZOIZ. 

------- -l

cornitrissioner Shadrack Mu.tta A4u.iu P/No. 2012039057 is one of the
Cortrttrissioners of the Na.fional Police Service Cornr-nission oppoiitla-;";;;
Arficle 246 (a) (iil of the Constitution ana in acco,-d,attce r,vith the. provisions oi
tlie lrlational Police servige commissioir Act No. so of zoll.
IrL February ZO73l jlg Comlrissioners left for a'chr:ee (3) weeks beirchLrnarlcinS;
tour to sweden, Unite{ IGngd-o'Lr a,d Gerrna*y. It is while i. the unitect
Kiirgd-oi1 that Commissibner Mtuiu fe1l sick ancl ,r,4s a.di.pittecl to 6osprtai for a

*ly"irlbgt oi cilrr alter rvhich he was flo*t'l rort into the countr.y o1 Febg,ra \ z!1a2073 and thlieif tb'Nairobi I{ospi{a.l rvhdie he''!vds'fu;ii*'a{wtit*a i.i-Ld:
disclrarged oi'L Februaiyl28ti' 2015. Fie und.erurent se',/era1 rnedical iests a.fte.r
which it i.vas confirmed bi, the doctors to have sufferecl u str"ok". S;;-;I*;;i;;
has been aitending ciinic and- receiyitq ,-+:-dicaI h"ea-tnrcnt ancl physiothe1:ap1,
froi'ir Dr. 44. N. wanyoiki: yrcnn , M. Med physician,/cardiolojist oi-'rit ,e Care
Hear:i clinic of Post officre Box 1 gslz-oozoo r<NH, rvairobi.

His doctors have been wriring i9 the cor.rnission |:egularil, in the last ten (io)
rnonths advisug and recomrryndlng for the Conrmission.r io be alloweci off ;;iy
dne to hi"q health condition. The foloiaring are tlrc details of ih. G;erJ fror.,r hlsdoctors and a report on his heaith cor.ciitio-n:-

;r) March 79t\, ZAI B l- letter from Dr. A4artiir N. Wanl,oike i:rforming the
Commissjoir of the two rveeks off r1uty.

;-a'.-:{tF
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iii)

i14

v)

vr)

vril

April 1.3th, 2a73 - Lefl.er fr"onr Dr. h4artin N, wairvoike reque.stiirg the
Cot'ninission to give ligfit duties to the Coi'ni,rissioner and to alloiv irimivor.k
for half day.
iune 721&11 2O13 - letter from D::. A4arti:r N. i4ranyoite reccn-Lnrending liglit
d-uties fpr the rrext thi"ee (3) n'Loiiths.
October 7't ZO13 - letter reconuilendtngoff auty fbr one (1) monrh rvith
effect frorn October 2"d 2073.
Novernber 3'4 20 13 - letter reconutlending off duLy fo:: ot'Le (1) rnonth with
effect from November 3,d 20717.
Deceynber 2"a ZO13 - letter re.colnmetrding off duty for six (6) rareeks with
eff.ect frorn Decernber 4tr1ZO73.
Eebrtrary Tlih 20\4'- lelter l'.1colnrfler1ding cff duly for four (4) rareeks
effectrve Febn-t-ary 77tr" 2A74.

As a follovrr trp o:n his health stafus tlre Commission on NoverlLber 29ih, ZO73 tn a.

letler Ref No. NPSC/OOO5/2OL203905'7/.35 reque.s,:eci for a cur.rerit inedicai
i"eport from his Doctors ',vhich todale has not been responded to. A rentitrcier
letter Ref No. 2O72O39O5'//40 of Feb::uary 27tt ZO74.was sent to his Doctors
aird no resllonse has been i:e.ceirred trrdate.

Ii'r vieur of the foregoing and, in accotCrarrce with the prorrisions or the prerrailing
GOI( staff Ru-les and Reguiations as conlained nt Section l'i(8) clause (1) (i) of the
COR, the Coi-i'imission placed him on stck lea.r'e vrith effect froi'i'i Jrii3r 1s ZOlg.

PursuarLt to the above, lhe Cornmission, in its meeting of February Zlst ZO',4,
resoh'ed that the Director of fuiedical .services be r:eqr,-estecl to corlvene a tnedtcal
l:oard to deter.t'L'Line. his suitabiIitl, for continued service rvith the Colnmission.

Tlre pu.rpose of tiris Letter therefore i.s to reqi-iest that yorr.proceed. and converle a

rued-ic allt o ar d- and advise th e CoLl rttissi oir accor dtngly.

A. cgp1, of.a repgrt in es,lrect.cf !is,medicaL condition.by,his. doctors,.which.rryas.., ..

sr"rlrnritted to the Commission da.ted Febmarl, 27h ZA73 and copies of the abcsve

referencecl letters froni 1'ris doctor"s are. hereby altached for your perusal ancl ea,se

of :,'eference.

We shal1 appreciate to receive your report ea-rLy.

O O&dUMU
CS/ CHIEF ITCUTTVE OFITCER

Encl
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NAT:EOk\!AL P@ItEGIE SERVIGE GCIIMMISSEO$.!
Website:www.rrpsc. go,he
Emqil:npsc2bt3Gyqhoo.com
Tel: o202i85989
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The Principle Secretary
The Na'aioiraf irea surl'
P.O. Box 3OOO7-OOIOO
NAIROEI

OJ,AN O OI\4.tr- 4U

p.o. Box 47363 _ OO100
sH FLCoR sKVpARi{ BUILDINc

V,/OODVALE CLOSE WESTLANDS

!gA!EOBI

DerEer Sosl' Felbrccengr, z@g4

REF: SICK LEA-\IE FoR coI\4r\4isslot\[E]L SFI/{DRACK }[[JTIld t\tulu F/No.2A12039c57

The continuect a|:sence of corrirnissroner shadrack l,rli.rm dtt-e, ishis proiongeclsickness r,vas discus-sed in the Board Mg;il;;ii"-t.,rr..y zrst za74 and.it ivasresolved thathe be place,J on sick leav-b *iA ;ff;; from J*ly-1,r,-zol3 as thecomilissioll ptrr:sr,-es his case rvith the relevanf o,rtt t.iti., r,"i":.a*g llie Directorcf Nredical services to detel'n'rine his s"itabilrty fo" 
"or,tr-,,ed service ir.r thisCommission. Hi,s sick-learre .is th.er.efore as folloi,ris:_

! Jyty Jst- Septemlser Slst ZOIS - be on fuil sala.r1,2. October L.t - Decembsr Slst ZOIB - be on yz ,oiury
3. );a.ntrary .[s - Jtine SOth ZO74 _ be on nil srfurv

However, since he has beeri oi.i frLil_sa1ar1, up to date as s.hovnt aborre his saiarl,shouid therefore be stoppecl rv.e.f a4arch 1st'2074 iolruoia furtl:ie.i. orrerpay::tenfrvithi, the current reave yea-r. ra! LrrLr (r\/er

This is n1 accordancg w1!h the provisions of the prevailing GOI( staff llules andRegrrlations as conr-ained in secrion N(g) Ciaur. if)iiJ'of the COR.

P1ease take necessary acfion a,cI keep this office inforrned.
xcl
F

CSl CI{IE}' FXECU]TVE OM+ CEF.




