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CHAIRPERSON'S FOREWORD

The Higher Education Loans Board (Amendment) Bill, 2021 (National Assembly Bill No. 52)

rpon.o..d by the Hon. Gideon Koske, MP was read a First Time on Thursday 25'h November,

2O2l and committed to the Departmental Committee on Education and Research for consideration

and reporting to the House, pursuant to Standing Order 127(l).

The principal object of the Bill is to amend the Higher Education Loans Board Act No. 3 of 1995

to expressly provide that the Higher Education Loans Board shall not deny a loan to a student who
has not attained the age ofeighteen years.

The amendment further provides that any student who applies for an education loan and who is
under the age ofeighteen years shall be required to have his or her parents as co-signatories to the

loan agreement, so as to ensure the access to loans of all eligible

This will ensure that university students who have not attained the age of eighteen years and who
do not yet have national identification cards, are allowed access to the higher education loans. The

amendment will thus ensure the access to loans of all eligible university students despite their age.

Pursuant to Article I l8(l ) (b) of the Constitution and Standing Orders 127(3), adverts for request

for submission were placed in the "Daily Nation" and the "standard" newspapers on 24tl'February,

2022 inviting interested members of the public to submit any representations they may have on

the Bill. (Annex 1). The Committee received representations from the Ministry of Education. The

submission was considered by the Committee.

Further, in considering the Bill the Committee held a total of three (3) meetings to receive and

consider submissions.

The Committee having considered Higher Education Loans Board (Amendment) Bill, 2021

(National Assembly BillNo. 52) sponsored by the Hon. Gideon Koske, MP clause by clause and

taking into consideration views and recommendations of the stakeholders pursuant to Standing

Order 127(3A) made observations and recommendations contained in section 4.0 and 5.0 of this
Report.

Acknowledgement

The Committee is thankful to the Offrce of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings.

On behalf of the Committee, and pursuant to Standing Order 127(4), it is my pleasant duty to table

the Report of the Departmental Committee on Education and Research on its consideration of the

Higher Education Loans Board (Amendment) Bill, 2021 (National Assembly Bill No. 52)

sponsored by the Hon. Gideon Koske, MP).

HON. FLORENCE MUTUA, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION AND

RESEARCH
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I.O PREFACE

l. I Mandate of the Committee

The Departmental Committee on Education and Research is constituted pursuant to the National
Assembly Standing Order No. 216(l) which mandates Departmental Committees to :-

(i) investigate, inquire into, and reporl on all malters relating to the mandate, munagemenl,

activities, adminislralion, operations and estimates o/ the Ministry of Education:

(ii) study the programme and policy objeclives of Ministry and the Departments of the
Ministry, and the e.ffectiveness o/ the implementation;

(iii) sludy and reviev, all legislation refbrred to it:

(iv) sludy, asse.t.r and analyze the relalive success of the relevant Ministry as measured by
lhe results obtained os compqred with their staled objectives and,

(v) intesligate and inquire into all malters relating lo the as mqy be necessary, and as mqy
be refered to the Committee by the House,'

(vi) lo vet and report on all appoinlmenls v,here lhe Conslitution or any law requires the
Nalional Assernbly and hy extension, the Committee to approve:

(vii) make reports and recommendations relating lo the functions of the relevanl Ministry to
the House as o.fien as possible, including recommendation of proposed legi.slation,'

(vii) make recommendations to the House as often as possible, including recommendation of
proposes legislation:

(ix) consider reports of the relevant commissions and independent ffices submitted to the
House pursuant to the provisions o/'Article 254 oJ'the Constitulion; and

(x) examine any questions raised by Members on a matler u,ithin the mandate of the
Commitlee.

1.2 Subjects

l'he Committee, according to the Second Schedule of the Standing Orders, examines the following
subjects:

i) Education;
ii) Training; and
iii) Research.

The Committee oversights the following government entities: -
(a) Ministry of Education comprising the following State Departments:

(i) State Department for Early Learning and Basic Education
(ii) State Department fbr University Education
(iii) State Department for Vocational and Technical Training
(iv) State Department lbr Post Training and Skills Development
(v) State Department fbr Implementation of Curriculum Reforms

(b) The Teachers Service Commission.

3



1

1.3 Committee Membership
The Committee comprises of the following Members: -

Chairperson
Hon. Florence Mutua, CBS, MP

Busia County
Orange Democratic Movement Party

Vice Chairperson
Hon. Ngunjiri Wambugu, CBS, MP

Nyeri Town Constituency
Jubilee Party

Hon. Geoffrey Makokha Odanga, MP
Matayos Constituency
Orange Democratic Movement Party

Hon. (Dr.) Pamela Ochieng, MP
Migori County
Orange Democratic Movement Party

Hon. (Eng.) Nzambia Kithua, MP
Kilome Constituency
Wiper Democratic Movement Kenya

Hon. (Prof.) Zadoc Abel Ogutu, MP
Bomachoge Borabu Constituency
Independent

Hon. Eric Muchangi Njiru, MP
Runyenjes Constituency
Jubilee Party

Hon. Eve Obara, MBS, MP
Kabondo Kasipul Constituency
Orange Democratic Movement Party

Hon. Jackson Lekumontare, MP
Samburu East Constituency
KANU Party

Hon. Jerusha Momanyi, MP
Nyamira County
Jubilee Party

Hon. Joseph Tonui, MP
Kuresoi South Constituency
Jubilee Party

Hon. Omboko Milemba, MP
Emuhuya Constituency
Amani National Congress

Hon. Peter Lochakapong, MP
Sigor Constituency
Jubilee Party

Hon. Wilson Sossion, MP
Nominated Member

Hon. Wilson Kogo, MP
Chesumei Constituency
Jubilee Party

Hon. (Dr.) Daniel K Tuitoek, MP
Mogotio Constituency
Jubilee Parfy

Hon. Gichuki Mugambi, MP
Othaya Constituency
Jubilee Party

Hon. John Mwirigi, MP

Igembe South Constituency
Independent

Hon. Ali Mohammed Lokiru, MP
Turkana East Constituency
Orange Democratic Movement Party
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1.4 Committee Secretariat

The Committee secretariat comprise of: -
Mr. Philip Lekarkar
Clerk Assistant II

Lead Clerk

Ms. Grace Wahu
Clerk Assistant III

Ms. Mercy Wanyonyi
Legal Counsel I

Ms. Winnie Kulei
Research Officer II

Mr. Eric Kanyi
Fiscal Analyst II

Ms. Deborah Mupusr
Media Relations Officer

Ms. Catherine Mukunyi
Serjeant-At-Arms

Mr. Collins Mahamba
Audio Recording Officer
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2.0 CONSIDERATION OF THE BILL BY THE COMMITTEE

2.1 Committal of the Bill

The Higher Education Loans Board (Amendment) Bill, 2021 (National Assembly Bill No. 52)

rponror.d by the Hon. Gideon Koske, MP was read a First Time on Thursday 25't'November,
2021 andcommitted to the Departmental Committee on Education and Research for consideration

and reporting to the House, pursuant to Standing Order 127(l).

2.2 Memorandum of Objects and Reasons for the Bill

The principal object of the Bill is to amend the Higher Education Loans Board Act No. 3 of 1995

to expressly provide that the Higher Education Loans Board shall not deny a loan to a student who
has not attained the age ofeighteen years.

The amendment further provides that any student who applies for an education loan and who is
under the age ofeighteen years shall be required to have his or her parents as co-signatories to the

loan agreement, so as to ensure the access to loans of all eligible

This will ensure that university students who have not attained the age of eighteen years and who

do not yet have national identification cards, are allowed access to the higher education loans. The

amendment will thus ensure the access to loans of all eligible university students despite their age.

Statement on the delegation of legislative powers and limitation of fundamental rights and

freedoms

The Bill does not delegate legislative powers nor does it limit fundamental rights and freedoms.

Statement on how the Bill concerns county governments

The Bill does not affect the functions of the county governments in terms of Article 109 (5) of the

Constitution as it does not contain provisions that affect the functions and powers of the county
governments as set out in the Fourth Schedule to the Constitution.

The Universities and other institutions of higher learning is a function of the national government

as provided in Part I of the Fourth Schedule to the Constitution.

Statement as to whether the Bill is a money Bill within the meaning of Article 114 of the
Constitution

The enactment of the Bill shall not occasional expenditure of public funds.

2.3 Public Participation on the Bill

L Pursuant to Article ll8(l) (b) of the Constitution and Standing Orders 127(3), adverts for
request for submission were placed in the "Daily Nation" and the "Standard" newspapers on

24tt'February,2022 inviting interested members of the public to submit any representations

they may have on the Bill. (Annex 1). The Committee received representations from the

Ministry of Education which were considered by the Committee.

2. In considering the Bill the Committee held a total of three meetings to receive and consider

submissions from the stakeholders.

1 8



2.4 Submission from the Cabinet Secretary Ministry of Education

The Cabinet Secretary for Education submitted as follows as regards the Bill :-

That the National ID is a mandatory document during loan application. To ensure that the loan
application is only accessed by Kenyans and used to create a loan account for the student.
Applicants' National Identity numbers are validated against Integrated Population Registration
System (IPRS). This database (IPRS), links other systems to the third generation ID card.

Number of KCSE candidates under the age of 18 years

Candidates with Cf and Above (University)

In the last three years, it is estimated that 54,457 KCSE candidates out of a total of 358,980 who
obtained grade C+ and above, were under the age of l8 years. This represents KCSE candidates'
population of 15.2o/o who qualified for university placement and financial assistance from HELB
but could not access HELB funding due to lack of Kenyan National ID.

The table below shows the number of KCSE candidates under the age of 18 years who attained
grades C+ and above in the last three KCSE final examinations in the last 3 years.

Candidates with Below C+ (TVET)

In the last three years, it is estimated that 262,100 KCSE candidates out of a total of 1,7 45,607
who obtained grades below Q+, were under the age of 18 years. This represents KCSE candidates'
population of l5Yo who qualified for TVET placement and financial assistance from HELB, but
could not access HELB funding due to lack of the Kenyan National Identity Card.

The table below indicates the number of KCSE candidates under the age of l8 years who attained
grades below 6+ in the last three KCSE final examinations.

Funding requirements for KCSE candidates under the age of 18 years

University Level

An estimate of 46,430 underage students would have successfully applied for HELB financial
assistance in the last three years. This translates to 85.2% of the total number of KCSE candidates
with C+ and above under the age of l8 years in the last three years. HELB would have required
an additional funding of Kshs.4,178,669,648 to fund the 46,430 students in the last three years.

9

KCSE Candidates KCSE 2018 KCSE 2019 KCSE 2O2O

Number of all candidates with C+ and above 90,377 r25,463 143.140

Estimated number of under l8 with C+ &. above 12,289 19,789 22.371

o/o of C+ and above-Under 18 years of age t4% t6% r6%

KCSE Candidates KCSE 2018 KCSE 2019 KCSE 2O2O

Number of all candidates with below C+ 569,827 571,159 604,021

Estimated number of under l8 with below C+ 17,485 90,1 84 94,432

o/o of C+ and above-Under I 8 years of age 14% r6% 16%
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Each cohort would have been funded for period of two years before they acquire a Kenyan National
ID. That is an average of Kshs .1,044,667 ,412.04 per year for university students.

The table three below shows funding requirement per year fbr KCSE candidate under the age of
l8 years-University.

TVET Level

An estimate of 49,055 students would have successfully applied for HELB financial assistance.

This translates to 18.7% of the total number of KCSE candidates with below C+ under the age of
18 years in the last three years. HELB would have required an additional funding of
Kshs.3,924 ,373,243 to fund a total of 49,055 TVET students in the last three years.

Each cohort would have been funded for period of two years before they acquire the National ID.
Annual average funding of Kshs.981,093,3 10.79 would have been required.

The table below illustrates funding requirement per year for KCSE candidate under the age of 18

years-TVET.

Funding per Year KCSE 2018 KCSE 20I9 KCSE 2O2O Total
Average
(TVET)

Loan 40,000 40.000 40,000

Estimated Number of
successful HELB
applicants-Under l8

14,404 16,708 17,942 49,055

Loan Year
(201812019)

I 576,170,990.78 576,170,990.78

Loan Year
(201812019)

2 576,170,990.78 668,334,613.08 1,244,505,603.86

Loan Year
(20t912020)

J 668,334,613.08 717 ,681,017 .7 | 1 ,610,983,I 77 .33

Loan Year
(202012021)

4 717 ,681 ,017 .7 | 717 ,681,017 .71

Total TVET 3,924,373,243.15

Fundine Der Year KCSE 2OI8 KCSE 2019 KCSE 2O2O Total
Average
(University)

Loan 45,000 45,000 45,000

Estimated Number of
successfirl HELB
applicants-Under 18

10,630 16,778 19,022 46,430

Loan Year
(20r812019)

I 478,351,646.49 478,357,646.49 478,351,646.49

Loan Year
(20r812019)

2 418,351,646.49 478,351,646.49 855,969,483.22 1,233,365,340.81

Loan Year
(201912020)

-) 855,969,483.22 I ,610,983,177 .33

Loan Year
(202012021)

4 855,969,483.22

Total University 4.178.669.648
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Total Funding Requirements for University & TVET for Under l8 Students

The total funding requirement for students below l8 years is Kshs.4,1 78,669,648 for Universities
and Kshs3,924,373,243 for TVET students. This brings the total funding requirement to
Kshs.8,103,042,891 for all students below 18 years for four years at average budget of
Kshs.2,025,7 60,7 23 annual ly.

The table below shows the total funding requirements for both university and TVET students under
the age of l8 years.

Item Amount Averase/Year Kshs.
Total (University) 4,178,669,648.17 1,044,667 .412.04
Total (TVET) 3,924,373,243.15 981,093,310.79
Grand Total (University + TVET) 8.103.042.89t.32 2,025,760,722.93

Total Amount to be Repaid Upon Maturity

HELB loan matures one year upon completion of studies and is expected to be repaid within a
period of ten (10) years. From the disbursement of Kshs.8,I03,042,891, a total of
Kshs.10,788,754,635 would have been anticipated back in repayment of principal and interest.

The law of contract limits the capacity of persons under the age of l8 years in contracting including
loan agreements. Under the circumstances, awarding minors loans poses a risk of non-recovery of
Kshs.10,788,7 54,635.

Disputes may arise on account of contravention to provisions of the law of contract, noting that
the minor always retains the right to invalidate the contract on account of age. This will be a major
setback in sustainability of higher education financing hence creating more dependency on the
National Treasury.

The table below shows the amounts expected to be repaid back upon maturity of loan disbursed to
students below the age of l8 years.

Funding per Year Total Disbursement Amount to be renaid
201812019 1,054,522,637 t
201912020 2,477,870,945 3.299.145.509
202012021 2,996,998,808 3,990,332,211
2021/2022 1.573.650.501 2,095,231,809
Total 8,103.042,891 10,788,754,635

HELB Act

HELB Act defines an "eligible person" as any person, who being a Kenyan citizen, has attained
minimum entry requirements and has been admitted to a recognized institution of higher education
to a full-time course of at least one year.

The criteria set in the Act is lirnited to admission and length of study. There is no mention of age.
However, at the time HELB Act was enacted in 1995, there was a waiting period of two (2) years
after KSCE examination before admission by which time all were of the majority age.

No Action to be Brought on Ratification of Minor's Contract.

The general operating norm is that no action can be brought to charge or make claim to any person
upon any promise made after full age to pay any debt contracted while the person was a minor, or

l1



upon any ratification made after full age of any promise or contract made during the minor status,

whether there shall or shall not be any new consideration for such promise or ratification after full
age.

This means that minors usually retain the legal right to invalidate a contract whenever they wish,
which means as a party entering a contract with them (minors) should always know that there is

no guarantee that the contract would actually be completed. The reason that minors are allowed to
invalidate contracts is to protect them from being fbrced to fulfill contractual obligations they do

not have the ability to understand, more so at the time it was made.

Co-Signing

Through benchmarking (lndia, UK and US) it has been established that the only way minors can

get a loan for education purpose is through co-signing with a guardian or parent, both committing
themselves to repayment of the loan. Under such, should the minors invalidate the contract, to co-

signatory remains liable for loan repayment.

Amendment to the HELB Act

The expansion of the definition of a loanee to include a parent and guardian will make it possible

to award education loan to a minor who co-signs with a parent or guardian. This will address the

issue of under-age applicants.

Other operational logistics

Even if HELB is obligated to allocate loans to minors, the disbursement of loans to minors will be

challenged by the following technical hurdles during implementation: -

(i) To open a bank account, one is required to have a national ID and KRA pin number;

(ii) To get a KRA pin one is required to have an ID and being minors they will not have both

documents;

(iii) An amendment to the law of contracts to allow minors to contract may need to precede these

amendments;

(iv) In the case of co-borrowing and the money deposited in the co-signee account we cannot

guarantee that the money will eventually get to the minor's hands; and

(v) Determining who will be responsible for repaying the loan, minor or the co-signee.

Credit risk

The country risks losing millions of shillings due to default, lack of contractual obligations and

eventually bad loans since HELB will not be able to enforce the recovery mechanisms currently
being applied to enforce repayment and unless the Government guarantees to underwrite such

loans the fund will start suffering massive wastages in the long term. It will therefore not be prudent

to lend to minors until the co-borrower amendment is legislated.

3.0 COMMITTEE ANALYSIS OF THE SUBMISSION
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C Provision in the
Principal Act

Proposed
Amendment

Memoranda
Received

Rationale/
.Iustification

Committee
Observations/
Committee
Resolution

I Short Title The Short Title of
the Bill

2 14. Conditions for grant
of loan
( l) The Board may-
(a)accept or reject any

application for a loan;
(b)grant a loan to any

student and in so
granting impose
conditions, dernand
security and require
repaynlent in
installments at suclr
times and within suclr
periods as the Board
deems fit:

Provided that and subject
to the provisions of this
section the Board may
upon the request by any
student to whom a loan
l-ras been granted at any
time vary -

(i) the condition subject to
which the loan was
made;

(ii)any security given in
relation to the loan;

(iii) any of the terms
of repayment of the
loan.

(2) Where the Board has

resolved to make a loan to
any eligible student, the
Board shall notify the
applicant in writing, and
require him within a

specified period not
exceeding six months to
comply with any
conditions and provide
any security which the
Board rnay have imposed
or demauded.

Inseftion of the
following new
subsections;
"(2A) The Board
shall rrot reject an

application for a

loan under this Act
only on the ground
that the student has

not attained the age

ofeighteen years.

(2B) A person
granted an education
loan by the Board
under this Act and
who is under the age

of eighteen years
shall be required to
have his or her
parenls or guardian
as co-signatories to
the loan."

MINISTRY
OF
EDUCATION

The HELB Act
should be
amended to
expand the
definition of a
loanee to
include a
parent and
guardian to
allow for co-
signing.

Do rrot support
the amendment
until the co-
borrower
amendment is

legislated.

The law of
contract limits
the capacity of
minors in
contracting
including loan
agreernents.
This poses a
risk ofnon-
recovery as

the t{ELB
loan is based

on contractual
agreernents.

Minors cannot
open bank
accounts and
in the case the
money is
deposited in
the parent or
guardian's
account they
have no
assurance that
the money will
eventually end
up in the
minor's hands.

Arnendment
adopted

l3
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C Provision in the
Principal Act

Proposed
Amendment

Memoranda
Received

Rationale/
Justification

Committee
Observations/
Committee
Resolution

(3) Where any applicant
fails to comply with the
requirement of the Board
notified to him under
subsection (2) within the
prescribed period, the
application shall be

deemed to have lapsed.

(3A) The Board shall
notifu every applicant in
writing whether the

application for a higher
education loan has been
accepted or rejected.

(3B) A student may
appeal against a decision
of the Board to reject his
or her application for
grant of a higher
education loan in writing,
addressed to the Secretary
of the Board.

(4) Where in granting a

higher education loan to
any student the Board
considers it prudent to
request for a guarantor to
guarantee any loan
granted to a student, in
case ofany default by the
loanee in the repayment
of the loan any guarantor
who has guaranteed any
such loan, shall
automatically and fully be

liable to pay to the Board
all or any loan together
with interest accrued and
outstanding owed to the
Board by the loanee, as

shall be notified to the
guarantor by the Board.
(5) Where a guarantor
who has been notified by

14



C Provision in the
Principal Act

Proposed
Amendment

Memoranda
Received

Rationale/
Justification

Committee
Observations/
Committee
Resolution

the Board under
subsection (4) fails or
refuses to repay such loan
together with any interest
accrued thereon, the
guarantor shall be guilty
of an offence and liable to
criminal prosecution or
civil proceedings or both
in accordance with the
provisions of this Act.

lr )
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4.0 COMMITTEE OBSERVATIONS

The Committee observed as follows: -

(a) The Bill seeks to expressly provide that the Higher Education Loans Board shall not deny
a loan to a student who has not attained the age of eighteen years and to require a person
granted an education loan by the Board who is under the age of eighteen years to have his
or her parents or guardian as co-signatories to the loan..

(b) The expansion of the definition of a loanee to include a parent and guardian will make it
possible to award education loan to a minor who co-signs with a parent or guardian. This
will address the issue of under-age applicants.

5.0 COMMITTEE RECOMMENDATIONS

The Committee recommends that-

NEW ,AIISE

THAT the Bill be amended by inserting the following new clause immediately after clausel-

"section 2 of the Higher Education Loans Board Act No.3 of 1995 is amended in the definition
of the term "loanee" by inserting the words 'including a parent or guardian" immediately before
the words "granted an education loan by the Board"

JustiJication: The amendment seelcs to expand the definition of a loanee to include a parent and
guardian so as to make it possible to award a HELB loan to a student who has not attained the

age of eighteen years with a parent or guardian as co-signatories to the loan.

SIGNED q DATE o lo?0"
oN. FLORENCE MUTUA, CBS, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION & RESEARCH
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KENYA NATIONAL ASSEMBLY

COMMITTEE ON EDUCATION AND RESEARCH

A List of the on the H er Education Loans Board Amendment
Bill,202l (National Assembly Bill No. 52 of 20211by Hon. Gideon Koske, MP

NAME

"l Hon. Florence Mutua, CBS, MP - Chairperson

2. Hon. Ngunjiri Wambugu, CBS, MP - Vice Chairperson

-
J Hon. Geoffrey Odanga, MP

4 Hon. (Dr.) Pamela Ochieng, MP )Sf,D-'
5 Hon. (Eng.) Nzambia Kithua, MP

6 Hon. (Prof .)Zadoc Ogutu, MP

7 Hon. Eric Muchangi, MP

8 Hon. Eve Obara, MBS, MP \_7
9 Hon. Jackson Lekumontare, MP

10. Hon. Jerusha Momanyi, MP

11. Hon. Joseph Tonui, MP
l--./

1,2. Hon. Omboko Milemba, MP
\J

13. Hon. Peter Lochakapong, MP

'14. Hon. Wilson Sossion, MP ()W,,{
15. Hon. (Dr.)Wilson Kogo, MP

1.6. Hon. (Dr.) Daniel Kamuren Tuitoek, MP

-
17. Hon. James Gichuki Mugambi, MP

18. Hon. John Paul Mwirigi, MP

19 Hon. Mohammed Ali Lokiru, MP



* I
MINUTES OF THE 13TII SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION AND RESEARCH HBLD ON THURSDAY 31ST MARCH 2022,IN 2ND

FLOOR COMMITTEE BOARD ROOM, CONTINENTAL HOUSE, AT 12.00 NOON

PRESENT

l. Hon. Florence M. Mutua, CBS, MP - Chairperson
2. Hon. Geoffrey Odanga, MP
3. Hon. (Dr.) Pamela Ochieng, MP
4. Hon. (Eng.) Nzambia Kithua, MP
5. Hon. (Prof.) Zadoc Ogutu, MP
6. Hon. Eric Muchangi, MP
7. Hon. Jerusha Momanyi, MP
8. Hon. Joseph Tonui, MP
9. Hon. (Dr.) Wilson Kogo, MP
10. Wilson Sossion, MP
I l. Hon. John Paul Mwirigi, MP

ABSENT WITH AI'OLOGY

l. Hon. Wambugu Ngunjiri, MP - Vice- Chairperson
2. Hon. Eve Obara, MBS, MP
3. Hon. Omboko Milemba, MP
4. Hon. Jackson Lekumontare, MP
5. Hon. Peter Lochakapong, MP
6. Hon. Gichuki Mugambi, MP
7. Hon. (Dr.) Daniel Kamuren Tuitoek, MP
8. Hon. Mohammed Ali Lokiru, MP

COMMITTEE SECRETARIAT
l. Mr. Philip Lekarkar
2. Mr. Grace Wahu
3. Ms. Mercy Wanyonyi
4. Ms. Winnie Kulei
5. Mr. David Milimu
6. Ms. Rhoda Muchori
7. Mr. Collins Mahamba

- Clerk Assistant II
- Clerk Assistant II
- Legal Counsel I
- Research Officer II
- Hansard Officer III
- Hansard Officer III
- Audio Officer

MIN. NO. EDUC 1202210612 PRELIMINARIBS
Tlre meeting was called to order at 12.15 pm. The agenda of the rneeting was adopted having been

proposed by Hon. Jerursha Momanyi, MP, and seconded by Hon. (Eng.) Nzambia Kithua, MP.

MIN. NO. EDUC 120221062: CONFIRMATION OF MINUTBS
Confirmation of minutes was deferred to the next sitting.

MIN. NO. EDUC t2022t0632 ADOPTION OF RBPORTS ON BILLS AND LEGISLATIVE
PROPOSALS.

The Committee consideled the following Reports as follows: -

1.
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L Rcport on Consideration of thc Basic Education (Amcndment) Bill,2021 Senate Bill No.4
of 2021 by Sen. Ilcatrice I(wambol<a.

Committcc Obscrvations

The Committee observed as fbllows: -

(i) The provision and distribution of milk to learners enrolled in pre-primary schools should be
carried or"rt by the County Governments wliile the provision and distribution of rnilk to
learners enrolled in primary schools be carried out by the National Government. Clearly
demarcating tl-re role of the National Government from that of Couuty Government as set
out in the [iourth Schedule to the Constitution will avoid any potential conflict on the roles
of the National and County Governments.

(ii) The implementation of the amendment would anlount to expanding the current schoolmeals
progralnme. In seeking to provide milk for learners, other school meals would be affected
owing to budgetary shortfalls.

(iii)The school feeding programme should first be fully implemented and the proposal on the
expansion of the school meals programme to include the provision of milk should be firstly
relegated to policy before legislation.

Committec Rccommendation

The Committee recommended that-
Clausc 2
That clause 2 of tl're Bill be deleted.
JustiJicotion: Definilion not nccc.tsary as clause 3 v,here the term is proposed to be used is
proposed to be deleted.
Clause 3

That clause 3 of the Bill be deleted.
Justi/icotion: The proposed amendment may not be implemenlable as the imltlentenlation yvould

amount lo expanding the current school feeding programme which is yel to be.fully implentented
ov,ing to budgetary shortfalls.
Report on Consideratior-r of the Basic Education (Arnendment) Bill,2021 Senate Bill No. 4 of 2021
by Sen. Beatrice Kwamboka was unanimously adopted having been proposed by Hon. (Prof.)
Zadoc Ogutu, MP and seconded I-lon. Ilric Muchangi, MP.

II. Rcport on Consideration of thc Highcr Education Loans Board (Amendment) Bill by Hon.
Gideon Koskc MP.

Committce Obscrvations

The Committee observed as follows: -

(i) The Bill seeks to expressly provide that the Higher Education Loans Board sliall not deny
a loan to a student who has not attained the age of eigl-rteen years and to require a person
granted an education loan by the Board who is under the age of eighteen years to have his
or her ltarents or guardian as co-signatories to the loan.
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(ii) The expansion of the definition of a loanee to include a parent and guardian will make it
possible to award education loan to a minor who co-signs with a parent or guardian. This
will address the issue of under-age applicants.

Committee Recomm endations

The Committee recommended that-
New Clause
THAT the Bill be amended by inserting the following new clause immediately after clausel-
"section 2 of the Higher Education Loans Board Act No.3 of 1995 is amended in the definition
of the term "loanee" by inserting the words 'including a parent or guardian" immediately before

the words "granted an education loan by the Board"

Justification: The amendntent seeks lo expand the definition of a loanee to include a parent and
guardion so as to make it possible to au,ard a HELB loan to a student who has not attained the

age of eighteen years with a parent or guardian as co-signatories to the loan.

The Report on Consideration of the Higher Education Loans Board (Amendment) Bill by Hon.
Gideon Koske MP was unanimously adopted having been proposed by Hon. Joseph Tonui, MP
and seconded by Hon. Wilson Sossion, MP.

III. Report on Consideration of the Basic Education (Amendment) Bill, 2021 (Legislative
Proposal) by Hon. Mary Wamaua, MP.

Committee's Observations

The Committee observed that-

(i) The amendment seeks to provide for the establishment of Sub-County Education Boards
in every sub county, provide for its functions and membership.

(ii) The role of the Sub-County Education Board shall include, the establishment of a data bank
of all education and training institutions in the sub-county and assessment of the budgetary
requirements of all education and training institutions in the sub-county and developing
allocation programmes including programmes for allocation to institutional lunch
programmes.

(iii)Further, the sub-county Education Board in consultation with the National Education
Board and the County Education Board the national and county level will help in ensuring
that all the barriers to the right to quality education are rernoved and facilitate the

realization of the right basic education in line with Article 53(l)(b) of the Constitution.

Committee Recommendations

Having considered the Legislative Proposal, the Committee recommends that the Legislative

Proposal should be published.

The Report on Consideration of the Basic Education (Arnendment) Bill, 2021 (Legislative
Proposal) by Hon. Mary Wamaua, MP was unanimously adopted having been proposed by Hon.
Geoffrey Odanga, MP and seconded by I-lon. (Eng.) Nzambia Kithua, MP.
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IV. Report on Consideration of the Basic Education (Amendment) Bill, 2021 (Legislative
Proposal) by Hon. Anthony Oluoch, MP.

Committee's Obscrvations

The Cornmittee observed that-

(i) The principal object o1- the Bill is to amend the Basic Education Act, 2073 to ensure
Alternative Provision for Basic Ilducation and Training (APBET) schools fall under the
definition of basic education.

(ii) The policy fi'amework lbr Alterrrative Provision of Basic Educatiorr and l-raining (APBEI')
2009 and the Basic Education Regulations 201 5 recognizes different categories of APBET
Institutions, including Adult and Continuing Education centres, Non-Forn-ral Education
Learning Centres, Vocational I'raining Centres, Alternative Basic Education Programmes
(Non-Formal Schools (NFS), Mobile Schools, Night Schools and Home Schools.

(iii)The Bill seeks to streamline the Basic Education Act 2013 in line with the APBET policy
2009 and the Basic Education Regulations 2015 in order to fully embrace and mainstream
APBET schools into the lbrrnal education structures or systent.

(iv)The Committee observed the irnportance of APBET schools but was of the view that more
input fi'om stakeholders was required before the policy liamework for Alternative
Provision of Basic Ilducation and Training (APBET) 2009 is legislated upon.

Committcc llecom mcndation

Having considered the Legislative Proposal, the Committee recornmended that the Legislative
Proposal should not be published.
Tlre Report on Consideration of the Basic Education (Amendment) Bill, 2021 (Legislative
Proposal) by Hon. Anthony Oluoch, MP having been proposed by IIon. Jerusha Momanyi, MP
and seconded by IJon. Joseph Tonui, MP

V. Rcport on Consideration of thc Ilasic Education (Amendment) Bill, 2021 (Legislative
Proposal) by Hon. Samucl Arama, MP.

Committcc's Obscrvations

The Con-rmittee rnade the following observations:

(i) The amendment seeks to mandate the government to provide free meals to school going
children who belong to marginalized, vulnerable or disadvantaged groups and are enrolled in
public printary and secondary schools.

(ii) School feeding programme has been used as one of the interventions to promote enrolment,
retention and improving learning outcomes in primary schools. The Ministry of Education is
currently irnplementing school feeding programme as a policy in Arid and Serni-Arid regions,
urban slums and infomral settlements where school going childrer-r also face challenges. fhe
objective of the initiative is expected to boost enrohnent and retention in the targeted areas.

(iii) hnplementatior.r of the proposed programme requires further sources of sustainable funding
and personnel to co-ordinate both at the national and county level ofgovernrnent.

4



7

(iv) There is need to define the terms "marginalized", "vulnerable" and "disadvantaged groups"
as used in the proposed amendments.

(v) That the provision of free meals to school going children enrolled in public primary schools
would increase enrollment in schools particularly by disadvantaged children; and

(vi) That the provision of free meals should not be limited to school going children who belong to
marginalized, vulnerable or disadvantaged groups but to all school going children as it would
pose an identification challenge.

Committee Recommendations

Having considered the Legislative Proposal, the Cornmittee recommends that the Legislative

Proposal should not be published.

Report on Consideration of the Basic Education (Amendment) Bill, 2021 (Legislative Proposal)
by Hon. Hon. Samuel Arama, MP was unanimously adopted having been proposed by Hon. Eric
Njiru MP and seconded by Hon. Paul Mwirigi, MP.

MIN. NO. EDUC 120221064: ANY OTHER BUSINESS

There was no othel business

MIN. NO. EDUC 120221 0652 ADJOUITNMENT

There being no other business, the meeting was adjourned at 12.55 pm. The next meeting will be

held on notice.

SIGN DATE lj
'(c;.e

HON. FLORENCE MUTUA, CBS, MP
CHAIRPBRSON, COMMITTEE ON EDUCATION AND RESBARCH
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Natlonal News

d whose proceeds, he said, had landed in the region and were being used to sway the residents away from him

yafta said. For the nth time, he cit'
icised his deputy for taking cred-
it for t}le achiflements of the 8fl-
emment, sYing,the Dr Ruto had
abandoned his duties to focus on
politics.
'Cdements re not run ftom

tr sumB. l€t noMY lie to You
that they have done mything for
you btraue,when I asked them
to join me in delivering fiEt,t}teY
tmk ofr to engage in politics,'Mr
fenyatta eid.

He singled out Mathira MP Ri
gathi Gachagua,a key Ruto atly in
whose comtituency the mftting
M happening,md whom hesid
w6 fond of challmging his dwel-
opmmtmord.

"Even you MP cmot show uP
but stmds in the martets I built
shoutint yet his own hometom
did not have etectricity when we
cme into power You could see

a litht bulb at State Lodge all the
way ftom his home but now the
mtire aEa is mmectedihe said.

Still using his scomard,the Presi-

dent mght to defend his PartY,JE
bi1€e, itristing that it is not dead
btrt h6 been mfungto deliEon
its pmmis€s to the People.

'Jubilee is not dead.AnYone sY-
ngthat shouldlmk atou nm'
ben md the numben speal the
truth,' he sid. The partY, fomed
in septemb€r 2016 md which m
just 62 shy of the absolute two-
thirds majority in Parliament,
meets tomorrow in its Nation-

al Delegates Convention (NDC) a
womded outit after DP Ruto en-
ginered m sodu to his United
D€mmticAllimceruDA).

But for President Kenyatta, the
move to Hive Jubile was jst get-

ting started,een s he oPened his
m to fringe parties croppiry uP
in the region, whose rise he said
could be attributed to the 2017
Jubilee nominatiom whose bm-
gling the DP is oftmblamed for

Before the meeting, Politicim
and government oflicials altied
to the President mived in trcoPs
and could be seen herding in
goups exchmging pleasantries
mddisioro.

The most notable ones were
hard to mis out, mong them A8-
riculture CS Peter MmYa, Health
Cs Mutahi Kagwe, Interior Ps

I(anqia Kibichq Govemon Kimi'
tu MuRngr,Ndiritu Muithi md
Ame Kanmu, MPs Kanini Kega,

Nguq,in wmbwu, Anthony Kiai
mdMaimfemmda.

Also preFnt were MuEnta gov'

emor Mwmgi wa lria, KirinYaga
woman rep wmtui Ngirici and
President Kibati's son, JimY. At
t}te me time, notable faces were
csspiooustymissing.Host gm-
nor Muta}Ii lGhiga md Mr Gacha'
gua,tle host MP,were mong keY

faces missinB. Politicim allied to
DP\ UDAWE mising in action.

Mr Wakahiu, the Presidential
Delivery Unit boss, in his Pres'
entation, hithlghted heY pmjeds

0overnments are not

run from car sunloofs

... when lasked themto

.ioin me in deliveringfirst,

ihey took offto engago in

politics.
President Uhuru Kenyatta

mon8 them Mds,hosPitals, ag-

ricdttre,higler lemiry institu-
tions electdcity onnectivitY, mil'
kets and stadia s some ofthe de-

velopment proiects initiated in
the region that backed the Prcsi-
dent in the tilt tfue electioro.

President Kenyatta ws on a mis-
sion to Haptw his lost sPPort
md for him, his mrccard was his
primary weapon.
"lt@kupthe mleof doing what

m help Kenyms. Despite my trib-
ulatioN,there is no President that
ha delivered more thm me,'he
eid. Along the Tagwa Rmd snak-

ingthmugh Mt KenYa Forest insa-

gma state Lodge,a contmgent of
heavily med poLice offfcen had
been deployed to not only conduct
struity chsks but als keep out
minvited guests mid intelligence
reports that hecklem had been
mobilisd to sabotage it.

At the twious sagana t dge,

hm&eds of ctereB had been de
ployed with the mission to keep
the delegates refteshed md a bat'
tery of local benga and gosPel

muicim kept the crowd enter-
tained. As for the md,the much
touted Red Amywas hBNY visi-
ble with the mobil.ised deletates
dorning Jubile Paxty colos.

Hoavy tmfrc
leading upto
the Sagma
Stato Lodge.
PHOTO I PSCU
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forlo-mr reek to amend th€ Hiqher Education toanr Bad Act No. 3 of 1995 to provide thai the Higher Education Loaot Board

sh.ll not d€ny. lGn to.n ellqible (udent who has not aEined the age ofeighleen yeatr'

Th &rk Edffi ll|||l[mdffit) Bll, 2o2r affi &ll M.lol2o2l) *ets to.rcnd th€ 8a3i< Edu(ation Ad to.nsure rhat

iiuie.t^, Jffi* i. x"nya.c p@id€d wth mitk.Ihrtugh thts.mendmenr, the nitbn.t governmenr wilt & requred through
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ioiin" 

"*ittrn..n, 
ot tynemr for the .dmininration ot training in vo(ation.l education a.d raining within a (ounty, .nd b'

<onne.ted purposet.

Thethl*(!lBillsh.v€nnc€beenReadaFtgtTimeandcommittedtoiheDepaddentalcommh.eonEdu.ationandRel€.i(hfor
review and reP(ing lo the Hou5e.
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Eradication of poverty can only
be done through investments done
through resources to be made avail-
able throu8h passage ofBBl, he said,

For Uhuru, Sagana has also be-
come the place of confrdntation. a
boxing rinS ofsorts md, according to
his Deputy President William Rutot
allies, an €cho chamber

It was also to beat doM a wave
of discontent from legislators of the
region who were proclaiming his
deputy's gospel.

While in the past Uhuru has urged
the people to accept the "pennies
and shillings" thatRuto w# handing
out in the region 'because it is your
money".

He asked voters not to sell their

7

minds by accepting the hmdouts.
Uhuru used Kibera as an anecdote

forthe peace that hs prevailed since
the Handshale. He said it was an in-
dication that it ws posible to have
peaceful elections and thatp€ople did
not have to fearfor theirpropertybe-
cause ofan election.

Jubilee, on its death bed then, has
amputated the gmgrenous parts and
gained a new lese oflife. The clasped
hands have let go and TNA5 dove is
back Tlrko Pamoja has become Mbele
Pmoja.

Billboards beiling Kenyattat face,
which tese a newJubilee communi-
cation to the public thatTuliahidi, Tu-
metimiza -We promised, We delivered

angige @ s t a nda rdmedi a. a. ke

Kivumbi 'A,l82lA

p First was handshakg then
= BBI and no\M new alliance

n

> This was the third meeting
which the president has presid
ed over at the Nyeri venue.

> Uhuru used forum to make Mt
Kenya region see his perspective
regarding handshake and BBI.

ALTAN MUt{GAI. NAIROEI

l^ agaaa, tucked on the edge
L - of the Mt Kenva Forest in
\ Nveri counry,ias become

r I smbolic to the 2022 Dresi.
li-J7 dential contest.

It was a sort of launching pad for
ODM leader Raila Odinga's "hike up
the mountain".

That statement became a truism
yesterday when President Uhuru
Kenyatta unsurprisingly endorsed
Raila over his deputyWilliam Ruto.

ruru hosted delegates from his
ical base ofMt Kenya for a meet-

lllg which was heavily touted as giv-
ing the region political direction. It
was the third meeting ofthe sort.

For Uhuru3 supporters, the met-

ing Iived up to the billing, complete
with the song.Reke llumanwoby Petet
Kigia whose literal translation is "let
us partways" and which came in per-
fectly right after the president agreed
with an attendee who shouted Raila's
name when he (Uhuru) w6 referring
to whom he will hand over ofnce to

But if the meeting yesterday was
the crescendo, then the song itself
was composed and started playing
much eillier.

Itwas the undertone in two similar
meetings held inSaganain November
2019 and then again in September
2020.

In 2019, Uhuru attempted to have
the region see things from his per-
spective regarding the Handshake
and the Building Bridges Initiative
(BBl) taking the country back to the
violence that followed the 2Oo7 and
2017 election and the relative calm
since.

Slowly by stowty, Uhuru has been
building up to the moment when he
decldes his stand on the election. He
gave the first teaser in 2018 when he
told supporters that when he ulti-

mately declares the person he wishes
to hand power to, Kenyans would be
shocked.

First, it was to whip the country's
MCA's to support the BBI initiative by
promising the most sought after car
grants.

He insisted that BBI was not about
tIe Ceneral Elections but their bid to
unite the country

At the outset, it was to sway a re-
gion which was lukewam about his
and former Prime Minist€r Odingat
bid to amend the constitution.

Uhuru told the meeting then that
he and Raila were disparaged as
dynasties and hence the BBI being
trashed, yet the truth was Mt Kenya
has been shortchanged in terms of
resource allocation.

The BBI was an expensive affair,
he conceded but he mtionalised that
there was value to the masses, for
example by having more constituen-
cies, therewould be more funding for
bursries.

An increGe in pilliamentary seats,
he said,wra small price topaytoen-
sure more resources to tfie Mt Kenya.

,ublle l€adersand suppoders follow Presldent(rhuru Kenyatta'srddre$ at the
Sa8ila Strte Lodge ln Nyerl County yesterday. IMo* Samy. Standa.dl
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. and
In the Mrtt.r ofronrldcdlon bythe Natlonil A$.mbly of-

{ Tht P.EoB\ryth Oleblllu6 Blll,202r(!,ldlon.lArr.hbly Blll No.6l,of2O21)i.nd
2) Ih! Mlllt rykn6 glll2022 (N.tlon.l Arrrmbly ElllNo 4 ot2022)

Adlcle 118(1Xb) of the Constltutlon provlder that,'Podloment sholl loctlitote prbltc ponlctpotion ond tnvolvement h
lhe leglslottve ond othet butlnesses of Porliom€nt ond It5 Commltte€J". Natton.l Asrembty Standtng Order (SO.) 127(3)
^.dldet that the D.Portmentol Commlttee to whlch o Elll lr (ommtled rholl locllttote publt< potttctpotion ond toke hto

t the vleu ond reommenddilons ofth€ publl( when theCommlttaa mokar ltr rcport to the Houre"_

.Rsr wlth Olr.bllltler Blll (Nouonol AJr.mbly Elll No61 of 2O2l), tponsored by the t.rdc. orthe Marortry
r.ny.wat read. Ftril Tlm. on Tuesdar 22d February 2022 and thereafter(ommhed ro the Depanmentat Commttee
on bbour and Sclal Welfare ,or (onrlderatlon and repodlng to rhp Hou5e. The Eill seeks to glve .fI€d to Ant(le 54 of
the Constfrutlon b rlnrudure the Natlonel Coundl for Perrons wlth DBabllltles.nd to provlde tor lts fundions and
powe6 to provlde for the lnstltutlonal framework tor protedln& promottng and monftoilng the rlthts of persons wtth
dtsebllhles; and for conneded purposer.

\e Mllltary Veter.nr Slll (Nouonol As.mbly Blll No. 4 of 2022). rpontored by th. L.rd€r of the Marortty p.dy
; re.d a Ftrst Tlme on Tuesd.y,22d Febluet'! 2022 and thereafter (ommined to the Depanm€ntal Commtnee on

uefence and Forelgn Rel.tlon5 for.onilderatlon and repodlng to the Houre. The Bitt ieelr to estabttsh a regulatory
.nd lo*ltutloml framsork for lhe mana8ement of military veterans'affalBi for the provtslons of benefits to milltary
v€teranr end mlllt. ry vataranr' dependantr i to .rt. bllsh the dependanB Edu(adon Fund: to e ilab[rh the Defence For(.t
Retlremant Homa and for (onneded purpoger.

Nowther.for.. ln (ompllanc. wlth Adl(le 118 (1.) (b) ofthe Constirurlon aod Nartonal Assembty Srandtng Order 127(3),
the Commmeet herebylnvlte the generil publlc and slakeholders to submlt memoranda on the two Bllls. Coples ofthe
Bllts are avall.ble rt the Natlon.l Arsembly Tabl€ Offl(e or on wwr.ril.mcnLgo.k€^he-naflonal{sjemblv/hou3€-
b-rl!!slu[t
The memorrnda may be ,ubdl(ed to the Cl.rk ofth. Natlon.l Atrcmbly. P.O Box 41842{0100. N.lrobt: hand-
dellveed to the Omc. of th. Cl.rk ot th. Ndlon.l Airehbly. M.lh P.rll.m.nt Bulldlo$. N.hobl: or imatted to
dcrkoBdlr$qt{ghli to be re(elved oh or b.foro Fdd.y.ll$ M..<h.2022.

MICHAEL R.5IALAI, C85
CI.ERK Of II{E NATIONAL ASSEMELY

24'iF.bruary 2022

ln th. Mft.r ofArtl.l.118 (U(b, ofth. Connltutlon.nd Nfilon.l Atremblystrndtng Ord.rf27(3)

H

F

REPUBTIC OF KENYA

THE NATIONAI.ASSEMBLY
TWELFTH PARTIAMENT. SIXTH SESSION

DEPARTMENTAT COMMITTEE ON EDUCATION AND RE'EARCH

ln rh. M.H..ofAdtde at8(il (b, olrhe Connrtudon

ln th. M.t€rofCotrldor.tlon by Ndlon.l fu3embly olr

L Th. Hlghe Edu(nlon [o.n5 go..d (Amendm.il) Blll (Notlonol As€dbty Bflt NG 52 Of2O21)
2. Th! 8.rl< Eduotlon (h.ndm.rt) 8111.2021(S.n& 8fl No.4 of 202L,
3. Th. County Vdlon.l EdMlon.nd Tdlnlng Blll (S.mE Bll, No 6 of 2021,

Aftl(lell.8(1)(b)oftheConifiutlonofXeny,provlderthat'Porllomentshollloctlitot publtcporttctpotbnond,nvotwment
lntheleglgloclveondothetbutlneteesofPdrllomentond lts Commlttees'l Natlonal Assembly Standhg Orde.127(3) further
Provldet thal'th€DepdftmentolCommlttee towhl(h o Blll hoi been commlfted5hollf(tl[ot. publ,cpadtcipotton ondtoke
Into ocaount the yi&5 dndrccofrmendotlonsofthe public whan lha Commtttee mok€5 [5repoil lo the Houp".

The Hlgher Eduotlon lenr Bo..d (Am.hdm!d) Blll (Notro.ol A$embly BIll f{o 52 of 2021, lponrd.d by Thc
HoeCldcon Korkc.MP seekr to amend the Htther Educatlon Loan5 Eoard Ad No.3 of 1995 to provlde th3tthe Hlther
Edu@tlon Loanr Board rhall not deny. loan to an ellglble rtudent who ha3 not aBahed the ag€ ofElthteen ye.ri
The garlc Eduotlon (Amondment) Bll,2021 (S"notc Blll No4 ot2O2l) seeks to amend the B.sl( Educrfloo Ad to
en5ure thil t<hool golnS.hlldren ln Kenya are provlded wlth mllk.Throogh thl5 amendment,the natlonal government wlll
be requ[ed throughlhe respedlve County Dlredors ofEducatlon to rupply milkto all puplk tn Kenyan rdook.
Th€ County Vc.tlon.l Educatlon .nd Tralnlng Blll (S.note B,ll No. 6 of2O2I) 5eeki to provtde tetat .nd tnrdtudonat
framework for the enabllshmeflt ofr)6temr fo, the adminl5uatlon oftrainlng in vo@tional edu(atton af,d tratnlng wtthtn
a (ount, and for(onneded purposes.

The three (3) 8ill, have shce been R€.d a F[i Time and commned to lhe Dep.nment.t Commltree on Edu(aion and
Re5e.r(h for revlewand reponlng tothe Houre.

Now ti.r.for., ln.ompllance wlth Afrl(le 118 (1) (b) ofrhe Connituflon and Nationat Arsembty Srandtng Ord€r 127(3),
the Depadmental Commlftee on Edu(.tlon and Research hereby lnvltes the general publlc and il.keholder to rubmlt
memoranda on th€ BIll- Coples of the Blll are avallable at the Netlonrl tusembly Trbl€ Omce. or on wwwr.r[.n.nt.
tic,kc^hqsUonrl-.ss€mbtu/houre -bustnsilhllls
The memorinde may be addr€3sed to the Cl.rI ofthe N.tlon.l Artembly, PO. Aor 41,842-001@, N.frcbl: hand-
dellvered !o the Om<. ofth. Clerk, M.ln P..ll.ment Bulldlntt. Nalrcbl; or emelled !o (t"rkdpartlah.fi{o.k.i to b.
re.elvedonorb.torcThurrd.y,to'iM.r(h2022.t5.OOp.m.

MtcHAEt n. sALAr, C8S

CLERK OF THE NATIONAT AIiSEMBI.Y

24'i F!bru.ry2022

ffi
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REPUBLIC OF KENYA
MINISTRY OF EDUCATION

Office of the CabinetSecretary

Jogoo House.B,
Harambee Ayenuc

P. O. BOX 30040 - Ooloo
NAIROB! - KenyaRef: MoE/coN 1916 (L2)

March 8,2022

Mr. Michael R. Sialai, EBS
Clerk of the National Assembly
Parliament Buildings
P.O. Box 41842 - 00100
NAIROBI

Dear Mr. Slal,a,O

MEETING WITH THE DEPARTMENTAL COMMITTEE ON EDUCATION AND
RESEARCH

Reference is made to your letter referenced NA/DDC/EDUC|2022I(008) and dated March 1

Telephone: Nairobi (020) 3318581
Email: cabinetsecretarvmoe@qmai!.com
Webslte: www.education.go.ke

Copy to:
Dr, Sara Ruto, CBS
Chief Administrative Secretary
Ministry of Education

Dr. Julius Jwan, CBS

Principal Secretary

Early Learning and Basic Education

Dr. Margaret Mwakima, CBS
Principal Secretary
Vocational and Technical Training

Amb. Simon Nabukwesi, CBS
Principal Secretary

University Education and Research

,
2022

Pursuant to the provisions of Article 118(1Xb) of the Constitution of Kenya and Standing
Order L27(3), please find attached hereto the Ministry's submissions on the under-listed
Bills for the attention of the Nationa! Assembly Committee on Education and Research:

1. The Basic Educartion (Amendment) Bill,20zL (senate Bill No. 4 of 2ozl);
2. The County Vocational Education and Training Bill (Senate Bill No. 6 of 2021); and
3. The Higher Education Loans Board (Amendment) Bill (National Assembly Bill No. 52

of 2021.

Yours ti+4geldyt

Prof. George A. O. Magoha, EGH
CABINET SECRETARY
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C. SUBMISSION OF MEMORANDA ON THE HEIB (AMENDMENN BILL (NATIONAL

ASSEMBLY BILL NO. 52 OF 2021.
The National ID is a mandatory document during loan application. To ensure that the loan
application is only accessed by Kenyans and used to create a loan account for the student.
Applicants' National Identity numbers are validated against Integrated Population
Registration System (IPRS). This database (IPRS), links other systems to the third
generation ID card.

1. Number of KCSE candidates under the age of 18 yeans

1.1 Candidates with C+ and Above (University)
In the last three years, it is estimated that 54457 KCSE candidates out of a total of
3581980 who obtained grade C+ and above, were under the age of 18 years. This
represents KCSE candidates'population of 15.2olo who qualified for university placement
and financial assistance from HELB but could not access HELB funding due to lack of
Kenyan National ID.

Table 1 below shows the number of KCSE candidates under the age of 18 years who
attained grades C+ and above in the last three KCSE final examinations.

Table 1: No. of K6E candidates under the age of 18 in the last 3 years with C+ and above

Number of all candidates with C+ and above 90,377 125,463 t43,L40
Estimated number of under 18 with C+ & above 12,289 L9,789 22,378
o/o Of C+ and above-Under 18 years of age L4o/o t6o/o 160/o
*Source: KNEC 2018, 2019 & 2020 KGE EssentialStatistics

1.2 Candidates with Below C+ (WET)

In the Iast three years, it is estimated that 262,100 KCSE candidates out of a total of
1145,607 who obtained grades below C+, were under the age of 18 years. This
represents KCSE candidates' population of 15olo who qualified for TVET placement and
financial assistance from HELB, but could not access HELB funding due to Iack of the
Kenyan National Identity Card.

Table 2 below indicates the number of KCSE candidates under the age of 18 years who
attained grades below C+ in the Iast three KCSE final examinations.

Table 2: Number of KCSE candidates under the age of 18 in the last 3 years with below C+

Number of all candidates with below C+ 569,827
Estimated number of under 18 with below C+ 77,485
o/o Of below C+ -Under 18 years of age t4o/o

Source: KNEC, 2018,2019 & 2020 K6E EssentialStatistics

604,02L
94,432
l60/o

2 Funding requirements for KCSE candidates under the age of 18 yeans

2.L University Level

An estimate of 46,430 underage students would have successfully applied for HELB
financial assistance in the Iast three years. This translates to 85.2o/o of the total number of
KCSE candidates with C+ and above under the age of 18 years in the last three years.
HELB would have required an additional funding of Kshs.4,178,669,648 to fund the
46,430 students in the last three years. Each cohort would have been funded for period of

577,759
90,184
t6o/o

t
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two years before they acquire a Kenyan National ID. That is an average of
Kshs.11044,667r4L2.O4 per year for university students.

Table three below shows funding requirement per year for KCSE candidate under the age
of 18 years-University.

Table 3: Funding requirements for KCSE candidates under the age of 18 yearc-UniversiU

2.2 TVET Level

An estimate of 491055 students would have successfully applied for HELB financial
assistance. This translates to L8.7o/o of the total number of KCSE candidates with below
C+ under the age of 18 years in the last three years. HELB would have required an
additional funding of Kshs.3,924,3731243 to fund a total of 491055 TVET students in the
last three years. Each cohort would have been funded for period of two years before they
acquire the National ID. Annual average funding of Kshs.981r093r3L0.79 would have
been required.

Table four below illustrates funding requirement per year for KCSE candidate under the age
of 18 years-WET.

Table 4: Fundina requiremenb for KCSE candidates under the age of 18 years-WET

Average Loan (WFI)

Estimated Number of successful

HELB applicants-Under 18

Loan Year t (zoreizotg)

40,000.00 40,000.00 40,000.00

14,404 16,708 L7,942 49,055

576,170,990.78

576,t70,990.78

576,L70,990.78

Loan Year 2 (20L912020) 668,334,613.08 1,244,505,603.86

Loan Year 3 (20201202L) 668,334,613.08 7!7,681,017.71

)ltsiili,dtl.tl
1,386,015,630.79

Loan Year 4 (202U2022) 717,681,0t7.71

Total (wET) 3,924t373,243.15

3. Total Funding Requirements for University & TVET for Under 18 Students

The total funding requirement for students below 18 years is Kshs.4rl78r669,648 for
Universities and Kshs3r924r373r243 for TVET students. This brings the total funding
requirement to Kshs.8r103,O42$91 for all students below 18 years for four years at
avera ge bud get of Kshs. 2, O25 17 60 17 23 a n n ua I Iy.

i

I

It_
I

Y

Average Loan (University)
Estimated Number of
successful HELB
applicants-Under 18

Loan Year 1 (2018/2019)

Loan Year 2 (201912020)

Loan Year 3 (202012021)

Loan Year 4 (202L12022)

Total (Univercity)

45,000

10,630

478,35L,646.49

478,35L,646.49 755,013,694.38

755,013,694.38

45,000

L6,778

855,969,483.22

855,969,483.22

45,000

L9,022 46,430

478,35L,646.49

L,233,365,340.87

1,610,983,177,59

855,969,483.22

4,L78,669,648



Table five below shows the total funding requirements for both university and WET
students under the age of 18 years.

Table 5: Total funding requirement for under 18 studenb (Univercities and WET)

Total (Univgrstty)

Tota!

4,L78,669,ffi!8.L7

3,924,373,243.L5

L,O44,667,4t .2.04
981,093,310.79

D.

a

Grand Total (University + WET) 8,LO3,O42r891.32 2p25160,722.83

4. Total Amount to be Repaid Upon Maturity

HELB Ioan matures one year upon completion of studies and is expected to be repaid within
a period of ten (10) years. From the disbursement of Kshs.8,103,O42r89l, a total of
Kshs.101788,754$35 would have been anticipated back in repayment of principal and
interest.

The law of contract limits the capacity of persons under the age of 18 years in contracting
including loan agreements. Under the circumstances, awarding minors loans poses a risk of
non-recovery of Kshs.L0r788l54r635. Disputes may arise on account of contravention
to provisions of the law of contract, noting that the minor always retains the right to
invalidate the contract on account of age.

This will be a major setback in sustainability of higher education financing hence creating
more dependenry on the National Treasury.

Table six (6) below shows the amounts expected to be repaid back upon maturity of loan

disbursed to students below the age of 18 years.

Table 6: Expected loan repayment upon maturitv

5. HELBAct
HELB Act defines an "eligible person" as any person, who being a Kenyan citizen, has

attained minimum entry requirements and has been admitted to a recognized institution of
higher education to a full-time course of at Ieast one year. The criteria set in the Act is

limited to admission and Iength of study. There is no mention of age. However, at the time
HELB Act was enacted in 1995, there was a waiting period of two (2) years after KSCE

examination before admission by which time all were of the majority age.

6. No Action to be Brought on Ratification of Minor's Contract.

The general operating norm is that no action can be brought to charge or make claim to
any person upon any promise made after full age to pay any debt contracted while the
person was a minor, or upon any ratification made after full age of any promise or contract
made during the minor status, whether there shall or shall not be any new consideration
for such promise or ratification after full age. This means that minors usually retain thet

t,404,045,L062018120t9 L,054,522,637

2,477,870,945 3,299,L45,509201912020
3,990,332,21t20201202L 2,996,998,808
2,095,23t,809202U2022 1,573,650,501

8,103,042,891 1o1788,754,635Total



i
legal right to invalidate a contract whenever they wish, which means as a pafi entering a
contract with them (minors) should always know that there is no guarantee that the
contract would actually be completed. The reason that minors are allowed to invalidate
contracts is to protect them from being forced to fulfill contractual obligations they do not
have the ability to understand, more so at the time it was made.

7. Co-Signing

Through benchmarking (India, UK and US) it has been established that the only way
minors can get a loan for education purpose is through co-signing with a guardian or
parent, both committing themselves to repayment of the loan. Under such, should the
minors invalidate the contract, to co-signatory remains liable for loan repayment.

8. Amendment to the HELB Act

The expansion of the definition of a loanee to include a parent and guardian will make it
possible to award education loan to a minor who co-signs with a parent or guardian. This
will address the issue of under-age applicants.

9. Other operational logistics
Even if HELB is obligated to allocate loans to minors, the disbursement of loans to minors
will be challenged by the following technical hurdles during implementation: -
a) To open a bank account, one is required to have a nationa! ID and KRA pin number;
b) To get a KRA pin one is required to have an ID and being minors they will not have

both documents;
c) An amendment to the law of contracts to allow minors to contract may need to precede

these amendments;
d) In the case of co-borrowing and the money deposited in the co-signee account we

cannot guarantee that the money will eventually get to the minor's hands; and
e) Determining who will be responsible for repaying the loan, minor or the co-signee?

10. Credit risk
The country risks Iosing millions of shillings due to default, lack of contractual obligations
and eventually bad loans since HELB will not be able to enforce the recovery mechanisms
currently being applied to enforce repayment and unless the Government guarantees to
underwrite such loans the fund will start suffering massive wastages in the long term. It
will therefore not be prudent to lend to minors until the co-borrower amendment is
legislated.

I Submit!

?a

Prof. George A. O. Magoha, EGH

CABINET SECRETARY
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