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1.0 PREFACE

¥

Mr. Speaker Sir, on behalf of the Members of the Select
Committee on Equal Opportunity, I would like to take this
Opportunity to present to the House, the Committee’s
Report on the recruitment of the Managing Director, Kenya

Bureau of Standards.

The membership of the Committee comprise of the

Following:-

(i) The Hon. Mohammed Affey, MP - (Chairperson)

(i) The Hon. Joseph Lekuton, MP - (Vice-Chairperson)
(i) The Hon. Maison Leshoomo, MP

(iv) The Hon. Chesebe Fred Kapondi, MP

(v) The Hon. Luka Kipkorir Kigen, MP

(vi) The Hon Francis Chachu Ganya, MP

(vii) The Hon. Millie Odhiambo- Mabona,MP

(viii) The Hon. Raphael Letimalo, MP

(ix) The Hon. Eng. Ephraim Maina, MP

The Mandate of this Select Committee as established under

Standing Order No. 192 are:-

(1) Monitor and promote measures designed to

enhance the equalization of opportunities and

improvement in the quality of life and status of







all persons including groups who are
marginalized persons on the basis of gender,
age, disability, health status ethnic, racial,
cultural or religious background or affiliation or

any other such ground;

(i1) Investigate, inquire into and report on all

matters relating to discrimination or
marginalization of the groups referred to under
sub-paragraph (a);

(i11) make proposals to the House including
legislative  proposals for the protection,
equalization of opportunities and promotion of
the welfare of the groups referred to under sub-
paragraph (a) and;

(1v) examine the activities and administration of
all Ministries, departments and statutory bodies
in so far as they relate to the rights and welfare

of the groups referred to under paragraph (a);

Mr. Speaker Sir,

The Kenya Bureau of Standards (KEBS) was established in July
1974 and falls within the Ministry of Industrialization. The
Committee on Equal Opportunity, in line with it’s mandate which
cuts across all the Ministries took up this matter arising from an
impasse in the selection process for the Managing Director of the
Kenya Bureau of Standards (KEBS) with a view that all Kenyans

had not been given an equal opportunity.







The Committee held meetings with the following in getting facts

on the matter:-
1. The Minister for Industrialization
2. The Permanent Secretary, Ministry of Industrialization
3. The National Standards Council

4. The Chief Executive, KPMG

p—

5. The National Cohesion and Integration Commission

Mr. Speaker Sir, on behalf of the Select Committee on Equal
Opportunity, I have the honour and pleasure to present the
Committee’s Report and recommendation on the appointment of
the Managing Director, Kenya Bureau of Standards for
consideration and adoption by the House.

Thank you.

Hon. Mohammed Affey, M.P.

Chairman,

Select Committee on Equal Opportunity.

Date..........: Vi &/// 2_/2::/0 ................







2.0. INTRODUCTION

The Kenya Bureau of Standards was established in July 1974
through an Act of Parliament.

2.1. Chapter 496 of the Standards Act is an Act of Parliament to
promote the standardization of the specification of
commodities and to provide for the standardization of
commodities and codes of practice; to established Kenya
Bureau of Standards, to define its functions and provide for
its management and control; and for matters incidental to,
and connected with, the foregoing...

. Section 6(1) establishes the National Standard Council.

Part (2) of that section states that the Council shall subject
to the provisions of subsection

(3) consist of the following members;
(a) A chairman appointed by the Minister;
(b) A secretary who shall be the Director of the Bureau;

(c) Not more than seven persons appointed by the Minister
who shall be public officers;

(d) Not more than eight persons appointed by the Minister
who shall possess knowledge of industrial or commercial
standards or other matters likely to be of assistance to the
Bureau.

. Section 7 (i) provides that the Council shall have power - (b)
to advise and obtain advice from the Minister in regard to
any matter within his purview under this Act;

(c) To formulate matters of policy for the purpose of
providing general or specific guidance to the Institute for the
better performance of its functions under this Act;

(d) To do all things necessary for the better carrying out of the
provisions and purposes of this Act except whether otherwise
provided.







. RECRUITMENT PROCESS

. The position of Managing Director, Kenya Bureau of
Standards fell vacant when the Managing Director was
removed from the office due to inappropriate conduct. In
accordance with the mandate conferred to the National
Standards Council, on 21st December, 2009, the council
initiated a recruitment process, and hence agreed to engage
an external human resource firm to help in the exercise.
Through a competitive process KPMG was awarded the
contract at a cost of Kshs.1l, 500,000/= with a down
payment of 40%.

3.2. KPMG was mandated to carry out the short listing of 14

Candidates and later provide the council with 6 names.
Instead the KPMG submitted 4 names and 2 for comparative
purposes which were questioned by the Board. This raised
some disagreements prompting the Board to demand for the
full list and details of all the applicants, which KPMG
declined to give. This led to a stalemate resulting to the
non-payment of the 60%.

. In the submissions to the Committee, the Chief Executive,
KPMG informed the members of an attempt by the Minister
to interfere with the process by sending emissaries to his
staff, however the two affidavits submitted to support the
claim contradict one another.

. In consultation with the Ministry the Council embarked on a
fresh recruitment process which was to be done by the
Board itself. Rules and guidelines of the process were
agreed upon by the members with the interview having 70%
oral and 30% written interview. It was also agreed that the
written examination was to be marked by an external
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examiner. The council formed an adhoc committee to
shortlist and code all the candidates.

. The council advertised the position in the Nation and
Standard newspapers at a cost of Kshs.1,794,659.00/=

.6. The council shortlisted 15 candidates including 3 from the
Kenya Bureau of Standards. 11 candidates turned up for
the interview held between the 14t and 15% September
2010. The marks were then tallied from number 1 to 11
awaiting the scores from the written interview. The council
agreed that the first 5 candidates were material for the job.

. Disagreements in the council developed when the written
scores came in with some members wanting only the top 5
candidates to be subjected to the external examiners marks
while others wanted the whole list of the 11 candidates. At
this stage there was no agreement on what criterion to be
used to get the three names to be forwarded to the Minister
for selection.

. The Minister received an unsigned report from an adhoc
committee giving names and scores of the first five
candidates with the following scores as follows:-

. Abdi Kadir Omar Aden 70%
. Eva Adega Oduor 66%
. John Mtuta Mruttu 64%
. Joseph K. Kosgey 62%
. Eng. Michael Ochieng Owino 53%

After consideration, the Minister felt that the board had not
reached a final vetting conclusion and then selected
candidate number four (Joseph K. Kosgey) as the new MD
for Kenya Bureau of Standards.




3.9. The recruitment exercise of the new Managing Director cost
the Council a total of Kshs.16,528,519.55/=, with
Kshs.15,990,401.55 in allowances of the Board members,
having paid KPMG a down payment of Kshs. 538,118.00/=.




4.0 COMMITTEE'’S OBSERVATIONS

The Committee was concerned that the advertisement
notice did not give Kenyans sufficient time to apply
and also observed that there was lack of an equal
opportunity to gender.

In its deliberations after gathering information from all
the parties the committee unanimously agreed that the
Minister and the Permanent Secretary have
contradictory views which endanger the operation of
the institution considering that the Managing Director
reports to the Permanent Secretary. In the present
scenario the appointed MD has no official appointing
letter.

The Committee in its findings noted that the score
sheets from the Board and the ones used by the
Minister having been received from the adhoc
committee were different. The committee also noted

that the report to the Minister was not signed and so
not authentic.

The National Standards Council may not have had the
capacity to carry out the recruitment task.

The advertisement of the position did not clarify if the
people who worked for KEBS were eligible to apply or
not leading to subjecting the candidates to a futile
exercise.

The National Standard Council misled and
misinformed the Minister by giving two different lists of
nominees one forwarded by the Chairman of the
council through the Permanent Secretary and another
by some members of the Adhoc Committee.




5.0

5.1.

5.2.

5.3.

5.4.

COMMITTEE'S RECOMMENDATIONS

That the advertisements be specific on the requirements and
the people eligible for the position to avoid subjecting others
to a futile process, especially if the applicants include the
staff at Kenya Bureau of Standards.

The Committee recommends that due to irredeemable
disagreements among the board Members, the Minister and
the Permanent Secretary on the process and the outcome,
the board to be dissolved with immediate effect and the
Minister undertakes afresh recruitment process for the post
of Managing Director Kenya Bureau of Standards.

The Committee met the National Cohesion and Integration
Commission deliberated its findings and attached are the
Commission recommendations for the house.

The Committee recommends further investigation regarding
the prudent use of taxpayer’s money 14,195,742.35 which
was used in the recruitment exercise.

000

10




O
- Q
b ,
5 o ) AN |
b D (0 AM /.wm O
o =Y P o
- e W\ ) ‘
b (" o b @
NN o g
,: m Ju o N i
I : -4 4
) i I\ O -
it A
B mr; 1)
P M; P <, O
& I _,.v hesy = 5 w
e n .L_ N )
2R b= e N :
) 4 E- < i )
= ) p\ < [c] b 0] !
i ) m N |
) O %) T "
b M, O ofl n f !
2O o 4 o s )
e O o .
2 o«
£ ww. ﬂ(v Mh e “N... .
o 7= = ()
= v . o 9 b |
[ 2 } i , , =] 4 ' <!
m.{. [ m -ﬂuzd & _w. ml ) L _.
K& v\\‘ [ted Ms“ (] b L0 “M.
S, 1O B () . 2 1 il
[Pe . ) .
Moo O L 5 I = -
o Q g = i, tl 0 |
B YD O o= n Z = . i
2 . W =P A o]
O M : o] 89 X Ml s
W Ofal NG oe g oo :
) 1) m » e I o @ b T =
Bl Oy o ¥ ) 3 o Ol o Ol . O p
) 2 i P | ) 1 M) o %) U S ()
n m £ ) b el o 1w 1 <1} o
MmO h o ¢ Gy O ] - «l| et - -
[ e w | O m) ) - , Al (w] )
[ vr.._ O )| © - a0y s o i o N b,
o I o S 2l oo P A 0 < i = v A
[ rnl o Eo ) . . P 1= L ] _“L I .ﬂ . vl
W 1kt 4 “4 [l (RSN [, = o & 1 N
o e ¥ : : m _ m. o o : #
LHoWwol 7 R ; 1 a
S0 QO Ml oo o I all - : -
<l Hb e iz Y o O - 127 .
== bed A% = K M [
B > =
~ e




e~
LIivilCld

besn

e~ A

2
|

N T .
cLllal udy O o wllCl]

St

7o

SEIILenL

Lo

1t e
)

ere shorti

we

dilvlli.Cl

e
1<

V

L1l

meant
lalcalll

I reason

=)

O1
-dd ULLLICT

=1

ang

2

~AAT T AT
COULILL




D O )
O S C,g & '
£ b £, o Oy oan ooy
o e T S @ IR vl
5 S g O P (3] o W =
J )l o 4 - J R} ~o O’ n W a
) AN by J © 0 5 O ..wq SN .»\_. ) . O e 2 =
o0y DEEEee T RvY g O 3 W o
: ey . - 2 : @ L i Qa
b % SIS I HO O g U iy 1) a g 3 e i %5 W o3
SR P @) g O H H v g 0 ¥ (oo 9 (B e O &
- TP S HNG B\ i =g fo O U O "o |
(O] C @ i
S O S e O b o o5 O [V | i | W N
..C I SV w — = o .._“ .T. , (1 ) I 8] ;
w8 00 H™a™ TN P T o
e B TR s @) = ST e IRCIE iz [
- w. 4 | (@) %) (@ 5 e — © ;
s ! I — ] ~ o o - O b
P i O on 9! o ¢ 8! O
g L ~ Q n 1 b - L
a8 aen » U e L LI = e ¥ >
g+ H E ; o A oH v, S , R
Y & O oh P I a o, %m O i o
Faa 5o £ D I o0 O So
i O W oW —_— i
ﬁ‘ » O o Gt IS o o ~ . O . o e
S U e 5 oy SRR I P O i
O fi) by . @] O . ] S i i )
O @..” il o O ﬁm ) R ] Q o T i
i > (
: O @G G h o . o L @ = © o us g8 o o
! o LS o SR o o 4 O -
j N . 1 O Y (O o . ,ma v ; sedl sl 3 02] by o
s o < I S o I © I O o S oo [N o2 o 1 b 2
O O E O o i b = d3 - el b ~4 7]
P v L . i J IS e LD Gy [GIN®) { e 3\
h o g o, e g e Y o : SR IS S . ' 3 Q
e o T © B S T 1o . = " m_ S e | MA (ot [x] =
(D < S0 W ] T R o M [BEVES C i ) [CV %)
A o U J o 9 o o ) 1 o 4 o ) | O % g
I s R S A O P C H O U o G L0 Yy © 2 G odd
o o (53 e ! ) ' ' M N ST w L ). Q
s 0Wde Ly gl glo : A 5 CHELEHY Y O SR
L PP d 8 0 -g R L o (i b S . o O
o o 0., of} i i o BTN o -+ S . i O . A [
2 0O % Uo'g ,c“ o >, &0y vi PO & ot b H 7 o M_“ COR
O“,DDT_ [ | "“Q. [ :%._ o o o b (1] e —y
. o b T % T O w Y =i q _A_ N = _1 o
] . e o) 2 T 3 G .
® (-« [ u Bt AP o g @ a w4 o o Rk
. . Ho IR O p g
N PG S & T - B S = o Lo
(&) 4 . - '
i s o
o Lol
=i
© ° o
O)
()
-
(]
Q]
T
o)
Q]
v
(@]
_-n.
=~
—”
| ZX]
i
i




!
e
ge!
- 09
o ¢
o © p
o 8 9 09 0 : !
‘Gt =i'e 0 o ¢
ok ., ! B »
ol 12 6 ;
m A n& n.mw o ;
L he d . ) K b
« O o 7 y
(2N G 0 o o
.nd 5 MCV : w « ;l" /
~ i ; —
53 N g @ = 2o ; E
_‘_ o .»J a_ _‘. ._,. =1
o) o L O N -H =i . 3
O e P B o g ‘ ;
H o o m'o & g = _T o %
: P G G\ S i
I L o o O .: %
s D _._ w e O - ﬂd.
Nl o o - i o . |
i o O a - @] 22
o Y : o 9od i | ?A__
[ D e ) O - E
ST S TN (o L o s =
.: (O N, Y « « O [ ) Nu g : -
oot d d e bn o o a s 288 .M '
F - O ¢ O i £ o4 ol
o O i I SR TR o 0 3 2
45 Bue o gng M ds 4 s
O O ) e 4 e s O b Y i 0
P ‘ ., O > @] (i i e
e .L Vo et o o oo O 4= ! Y :
Ehiet Mioygudep@aTud é
20 0 5 M=o O wip U oo e o f_
P OR N HY G mr O ¢ 4.0 5T o
® o IS U R B ' . ; .
e ® jog| = ot o3 w 1 B _ .ow
a > a &M &0 oo
= ! © e
M m .. @ Q @




O
o
)
I
Q

¥l Lak

Y
e seseicserensctennne

b

(1]
A
8
k2

B I R Y N S

TONTTY.
S-\:.r\:_t'_/
{C=ATT
“ ——— . -
/
/ /
fe 4., A P
{ -
/ £ ¢ — { ~
fRr i '
L ; ¥ {
tesbcetitet ot ettatenstnonbaane

D;‘H’—\. "

L ivecveroviacsoranisnarrononosscsovoacns




MINUTES OF THE THIRTIETH SITTING OF THE
COMMITTEE ON EQUAL OPPORTUNITY HELD ON
TUESDAY, 26™ OCTOBER 2010, IN THE COMMITTEE
ROOM ON 2ND FLOOR, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS AT 11.00 A.M.

PRESENT
The Hon. Mohamed Abdi Affey, M.P. (Chairman)

The Hon. Joseph Lekuton, M.P. - (Vice Chairman)
The Hon. Ephraim Maina, M.P.

=

he Hon. Millie Odhiambo, M.P.
he Hon

-

. Raphael Letimalo, M.P.

IN ATTENDANCE - PERMANENT SECRETARY MINISTY OF

INDUSTRIALIZATIOT

Dr. (Eng.) Karanja Kibicho - Permanent Secretary
Mr. Erastus N. Kiruri - NSC Member representing the

—_—m s —r

. -
Permanent Secretan

Ms. Rose Mudibo - Secretarv
Mr. Abdullahi Ad=en - Clerk Assistant

[he Chairman called the meeting 1o orac€r at
i
: 1 13  fAllAred Ry sxsrm=d af vraver

11.15 e.m. 1ollowed Dy a worcd ol praye€r.




MIN NO. 128/2010

MIN NO. 129/2C10

INTRODUCTION

The Chairman introduced the Members of the
Committee to the delegation and gave the
Permanent Secretary a chance to do the same of
the accompanying delegation. '

BRIEFING BY THE CHAIRMAN

The Chairman welcomed the Members of the
Committee and the delegation from the Ministry
of Industrialization. The Cnarr‘:aﬂ also took the

delegation through the mandate of the
Committee and why the meetin g n d been called
highlighting the issue of the recruitment of the
Managing Director, Kenya Bgre“ of Standards.

BRIEFING BY TEE PERMANENT SECRETARY
The Permanent Secretary informed the
Committee that he joined the Ministry in June
2010 and found the process of recru%tmenf

having been started in March, 2010. He stated
the following steps were undertaken by the

council and the Ministry:-

e That KPMG was contracted by the
National Standards Council to assist In
the recruitment on 18® March, 2010.

e The Contract was later cancelled due to
some ci'?sagreemeus between the board
and KPMG leading to the Board to re-
advertise for the position in the daly
newspapers.

¢ Interviews were to be carried cut both in

written and oral.

e That the council felt some interference
from elsewhere.

~

members were coded and that during the
written examinations no names Wwere
given

e The Board then got a credible person to
assist in marking of the written
examination.

e That he addressed the Council on integnty
and had a problem with the 50/ 50 marks

B




MIN NO.131/201

COMMIT

J "l’\ﬁ" 1
a or

Lil L LIl 1d

The PS also note 12l similar
circumstances the council fo,n ards three
names to th Minister who then
communicates t e Permanent Secretaw
to gazetie and do an appointment letter to

the appointee

TTEES CONCERNS

o =]

the r

MIN NO.132/2010

he Co*mm tee raised the following concerns to

ermanent
The Commuttee

was spent on

recruitment.

Was the Minister advised by the council
any point?

What was the origin of the report sent to

the Minister?

Was the council competent enough to

handle the recruitment process?

t Secretary:-
needed to know how much
! process of

j8Y)
t

PERMANENT SECRETARY’S RESPONSE

Th

e Committee was informed as follows:-

That t'rs KPMG contract was for
Kshs.1,400,000/= having paid ”O% and

agreed to Da\’ the
completion of the job.
Advertisement in

upon

Nation and

Standard of half page each cost
approximately half a million Kenya
shillings

The PS informed the Committee that
candida amber four and five were never
decoded and so they were not xnown

On advising of the Minister the PS claim
that even before receiving the report from

‘he council he had done the appointment.
I+ was noted that the adhoc committee
report that the Minister acted upon was a

loose r members.

heet NOT

P O S

On competence to recrail the committee
ras informed that the council underwent

“Lning on how 10 do :"16 same by the

l
C DErvice
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T A1 1 Aoy Tt T ~om)
Hon. Mohammed Affey, M.P. - (Chairman)

o \ ]
Tan J h Jeluton. ] i Chairman
Hon. Joseph Lekuton, M.P. - (Vice-Chairmarn)

Hon. Luka Kigen, M.P.

Hon. Chachu Ganya, M.P.

Hon. Ra

Hon. Ephraim Ma

Hon. Fred Chesebe Kaponds,
Hon. Maison L o
Hon. Millie Odhi

IN ATTENDANCE - XPM

{4

Mr. Josphat Mwaura

KENVA NATIONAL ASSEMBLY

: e o]
W
)
2
a
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=
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:

Ms. Rose Mudibo - Commit y
Mr. Abdullahi Aden - Third Clerk Assistant

MIN. NO. 135/ 2010 PRAYER AND INTRCDUCTION

he meeting was called to order at 9.15 a.m. with a word
of prayer. The Chairman introduced the Members of the
ittee to the C.E.O., KPMG.

MIN N/
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The Chzairman
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the Committee under Standing Ord

had been invited to meet the Commi
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had a contract with KEBS 1o assist in the
recruitment process.

Work commenced on 19 March 2010 znd
worked closely with the National Stdndards
Council.

That the role of KPMG was to carry out the
preliminary  selection and recommend
suitable candidates to the NSC.

A total of 115 zpplications were received and
14 candidates shortlisted for initial interviews
in consultation with the NSC.

Noted tnat the candidate who has been
appointed was not one of the candidates that
ad been shortisted for interview and was
never interviewed by KPMG.

The 14 shortlisted candidates were further
short listed to 9 who went through additional
selection processes to arrive at the final
candidates recommended to the NSC for
consideration and final selection.

KPMG gave a full list of all the candidates
who had app lied and submitted the scores of
the 14 candidates.
Vide a letter da ed 12t July, 2010, from the
council, KPMG was informed that the final
report they had submitted had been tabled at
a meeting of the National Standards Council
held on the same day and adopted. The
council in the letter asked for the list of 21l
the 115 =applicants together with their

‘3‘

applications to be sent to the Chairman’s
office by 14% July, 2010

That on 13® July, 2010 KPMG responded
stating that that was not within the terms

they provided recruitment services sighting

1‘15& t_he contract between KPMG and the
council expired on 22n¢ of July.

( 28% July, 2010 KPMG received a letter
purporting to terminate the contract on

grounds tnat thev had fal to deliver on

J
]

N

0

2010 pointing
out that thev had del: d, received
confirmation from the NSC that their report
had been adoo:ed, and that ti
since elapse




» Contract cost 1.5 million having been paid a
down payment of 40% and were stll in
negotiations for the balance.

s FEarly in the recruitment process, Mr. Mwaura
had been informed by the former Permanent
Secretary in the Ministry of Industrialization
that there were attempts to interfere with the

process and that KPMG should ensure that
Lhe highest standards of professionalism and
ntegrity were maintained in the process.

KPMG assured the PS that the process was
secure from any external interference and
this had been demonstrated by the other
public sector recruitments that thev had done
sighting KRA and more recently for the
Interim Independent Electoral Commuission.

e The C.E.O. claimed that emissaries had been
sent to some of the KPMG members of staff
having been sent by the Minister for
Industrialization.

@
')-4 »—'-

COMMITTEE’S CONCERNS

MIN.NO. 139/2010

o At what point did the issues begin.

e Did KPMG ever inform the council about the
interference by the Minister?

e Can Mr. Mwaura substantiate that the
Minister was interfering with the process.

C.E.O.’S RESPONSE

MIN. NO. 140/201

Mr. Mwaura informed the Committee that he never
informed the council of the interference. Mr.

Mwaurea agreed to bring his stafl to substantiate his
C

D

—

claims of the interference.
ADJOU NMENT
There being no other business, the meeting was

adjourned at 10.30 a.m.

DAT
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MINUTES OF THE THIRTY SECOND SITTING

COMMITTEE ON EQUAL OPPORTU TY E’F‘
~ THURSDAY, 28™ OCTOBER 2010, IN THE SMALL
MAIN PARL .LA_M_J'\!'T BUILDINGS AT 11. 00 A.M.

m:ﬁm

The Hon. Mohamed Abdi Affey, M.P. (Chairmarn)

_Joseph Lekuton, M.P. - (Vice Chairman)
n E hr im Maina, M.P.

The Hon. Fred Chesebe Kapo ondi, M.P.

The Hon. Maison Leshoomo, M.P.

IN ATTENDANCE - BOARD OF MANACEMENT, KENYA BUREAU OF

Dr. Karanja Thiong© - Chairman
Mr. John Kaurra - Member
Mrs. Mary Ng'eny - Member
Mr. Adan Mohammecd - Member

Maj. Rt. Gabriel W akzsyaka - Member

Mr. Martin Gumo - Treasury Representatve
WA+~ - - M a1 SO Qo -1y
Mr. John Bo! - Treasury Representauve
Mr. Edward Ngige - Qtate Corporanons KEp

= Y Liemamxr i~ A o -
Mr. Geofirey Mahinda - Member:
T s AV e g (. R B e G S
Mr. Erastus kimurl - PS Industralizat n RED
; .- _
Mr. Julius koringura - Secretary y




KENYA NATIONAL AS

= Member

SEMSBLY

Ms. Rose Mudibo

. Abdullahi Aden

MIN NO. 141/2010C

- Secretary

- Clerk

Assistant

. 142/2010

i
O

143/2010

e Chatr—a ~lMleAd + mmtim ot +
The Chairmean called the meeting to order at

INTRODUCTION

The Chairman introduced the Members of the
Committee to the delegation and gave the
Chairman of the Board a chance to do the same.

BRIEFING BY THE CHATRMAN

MIN NO. 144/2010

The Chairman welcomed the Members of the
Committee and the Board Members. The
Chairman also took the delegation through the
mandate of the Committee and why the meeting
been called highlighting the issue of the
recruitment of the Managing Director, Kenya
Bureau of Standards.

had

BRIEFING BY THE C

Ay

AIRMAN OF

BOARD

The Chairman informed the Committee of t
State Co-operations Act, the Standard Au:t (1 87)
and the guidelines (2004) given be the

the Civil Service sighting the councils powers.

=y,

s contracted by

Ulitl (A,

e That EKPMG w

f\)

v
National Standards Council to assist In
the recruitment on 18% March,
¢ The Coq"am was later C”ncvlle;. due to

37’6‘32’2’32’115 between tr

)
o
®
;\\

- *
15— L
=)

0
for :he position in the daily
: o . :




advertsed the position in
the daily newspapers and the KEBS
website.

e The board re lications and
shortlisted 1 while 11 attended the

interviews which were carried out in two

days in the presence of the Permanent
Secretary.

e That =all the communication to the
Minister was done through the Permanent

Secretary.
o Both applicants and the board members
were coded during the exercise.
e The Council then agreed that the first five
andidates were to move to the next stage.
he Council decided to do further vetting
of the f{ive candidates when later the

Chairmean aecluw that they go on merit

A

a
hat 5fF  th it 1] P ote 1
e That at this oint the PS cd the

to scrutinize the original certificates of the

candidazes.

s . Lo + - 41 vy Al
¢ The Committee vﬁs informed that thev did

not know the of the report given to

: e T s A £gepd o A~y am o~
the Minister of the first five cancadates

containing wIrong information with

different sc

ailier 4Ll




MIN NO.146/2C1i0

MIN.N

» The Committee needed to know why the
council did not go for another firm to help
in the process

e Was the council competent enough to
carry out the task?

e Were all Kenvan given an equal

H

s informed as follows:-

+

a
hat the Council in consultation with the

SR - - 1 ——t 4+ - .

e The Committee learnt that the council
members went through training on

; T i} hled them A carry
recruitment which enabled them to carry

out the task.

e That the advertisements were put in the
daily newspapers and the website to reach

all Kenyans at large.
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There being no other business for discussion, the Chairman adjourned
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1.1 This matiser ari yut of an 1mpasse in

nt oe Wean «.h° M

r for Incustrialization and the Permanent S ecretary in the )

. i 1
for Industrialization on Lhe omcr hand, on the appointment of the new MD. The exis
1passe and the public disagreement has ]ed to a public outcry on apparent sustained
ethnic overtones in public appointments culminating in receipt of 2 complaint by t‘ne
National Cohesion and Integration Com‘missjon \_NCIC- hereinafier the Cohesio

il
—
=

1.2.  Pursuant to the receipt of a complaint the matter was submitted 10 a Panel of Fact-iinders

selected by and from among the Cohesion Commission Co:zmnssmn”s to look into the
ings on Octooer 21. October 25, October 26, and
ing the course of these iﬂ=”z'*ngs the had

PRy

matter. The F'c.lcl co

10 tender supportive documenta I'o:".u At the
-5 deliberated on their individual analysis and
1 5 .

- . | N + el = <1} — ’~ + <+l
presenied oy the paltles Wil0 ;‘ESVH’QSC at the

znalyzed all the supportive documentation tendered in the course of
the fact finding. Having had an oppo"u nity to review the record, the Fact-finders
prepared their recommendations which were deliberated at a full Cohesion Commission

sitting and final recommendations adopted.

ommencaions adoptec oy e

Artilm T

interfere with the MD selection process ©

R0 s R




}:
1 CT

ing this 10-
an .

44

1
o)
A

11
4
oo
e
)

10n
endations,

1
2i<hen

1
@]
pRs

1

1

VEST

mim
man

114

1ssioners meetino.

commoa

1nvest

3

and
eafter. Dus

1

1ssue notices
1n

vs ther
e

v

Vv
cormmen

d
ng

1Inguines
S 11§

as

mak

gs of fact and make reco
7-12

1es an

cted

from
07
it

vt

7
modi

ction o
ations public 10

/4

nd

1re
o
ol

)
4
<

.
K
€d
L.
raizaf
Atad b
oinied

th
recomm
nda
1
=

tl

ldi

1CLL
apDD

Ll Tl
c
Q

WA
dLL
)

Aamnal
Udd

a1
el
sion shall m
e the
‘lﬁ:
-:0Uu
erson

t

np

101 1n

nt
L

1

€ pan

m
010
Hor

nd acviso

1ssue before 1
s of fact
Cohesion Comr-

indin

~

a

nT
Bl

O. liad
10

+

investigations,

b

T STATUTORY LANGUAG

lament
; and for man

g
"

e
L

ar

manent S

penod
KGROUND
D

—

A
4 4

spec
hearings

A

1
aay
—~T
o

-
O PSS
—

-
d

5

RELEVAN
Pe
. BA

£
4




industrial ¢r ¢o

u

-

his Act;

nder ¢

/U

A

181\
V1ICV

< DU

o

171N

W

[ier

ia

ster in’r

1111

1

the ]

0t

1

T

naters o1

formulate

L

s AcCt

nder th

u

S

138!

1
A

()

|
«
¢
b
a
+
E
a
i

he
Lile

s LA t]

(TSt

|S1 29 Sudy

pRO
S

vided.

1 )

pIro

<

7

WV

A e

o Ll v
a1

this

OI)
I

W
o

1

A
nNTAM
B!
oll

and cor

13

1 the

4

N
[

hatm

o Th
o)

Jil

(851

4

(SR,

</

e K

1n

——

~

3 Sep 2009 t

1

L
L

Irem 0O

ved

or

+
L

1g Direc
f 11

I

I

Managir
d o

- b
e then

1l

0
terest h

n

1

nap

val

—-—atnn A
4Cli

e

Servic

N

blic

1>

) 2

xiermnal
ALl

e
c

L -ty
Jal il

-
20
all

-
1Lllcd

G was aw

M

K:_D

Ted

a

cCoOmD

e
L.—_"\.r

Sl

=13

2l




R 2 B N e o o A e S e B Y S D R ST i

o
Qo

I

[y

(=]

ot

KPMG s

:r;er:-bers. iy

brized 4l
omr.itied

€asons we

the position, but seeing

o

contractual obligaticn that $ names be submitted, t
names with the nders.

The Board subseq* ently was asked by K_PV_G to

terms w KPMG 10 interview an addi

s
about half a million Kenya shillings. Internal

tCiildl

+

T suhamon

O

asked to submit all the applications they had received to

full list of
unresolved t

applicants’
o date.

names never beir

; T —1 3 1 ] i
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It would be safe 10 infer that the KPM ! me issues (which could

o) uld however
be explained at a different appropriat . Fact-finders arrive at this guided
conclusion based on the fact that there would to confirm that the compilation of
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wcczt:o:-
was required t
cuttled. This proc
‘-55 boa:_ was now split in T ing sides. Neith A¢:1h;.c:'- could
procedurally complete the process. ] hai  of the ] ‘ he one side with 3
iew members, while the ﬁcL_“__ ]
process- as the acung MD w
process) was on the opposing sjde Ioget
by the Chairman and bw the f‘:ss nting group was a ;-9531::110
and through guidelines should ]

The common Iacmoi was tha . proj 1ation
of the list of 3 names as by ch reg . ' ! d :—;M]o“
(salary expectation, integrity and refere: Ain icked f-.“ I ‘*’*r': the
list of 5 until he was left with whom he cc-widereﬂ the be t suited candidate. Did he do so
fairly? On the face of it ves. The issue of the MD’s salary had been 2 major cause of
concern during the tenure of the last MD. It would have beex i urresponsible
10 offer a salary that would tzke them back to that position again. Was his acu’o
correct? He did not follow the rules to the letter. Should he have tried tor
opposing sides and get them to complete the task at hand rether than } hasten

is the considered opinion of the Fact- finders that this would have been the
to take.

EMERGENT DIRECTION

In summary, the t ethnic discrimination either
nd that the
onclusion sf the

EQ?IES’ a parucuiar PErson cannot stand an
. .

correct and a ver

T Ny == - q s A PR N 2 - 12 1 R § 1-
action of the Minisier in appointi ; M ‘ / 10 work

. ! s saete o oo | IS TR . T
puol:c msutution. Although ethniz concerns

dgr eed upon proCcegures were adon

o - p— =
IThe Panel _ecvu-::e ds

intervention of an independent body (as agread

CONCLUDING REMARKS AND RECOMMENDATIONS
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Certifiec Public Accountants sax +254 20 2275828
18th Floor, _onrho House Zmail intfo@komg.co.ke
Sizndarc Strezt Intermner WWW.KDME.20.ke

Naircol, Kenys

“CONFIDENTIAL & LEGALLY PRIVILEGED”

s K024/DK25310001

DK2531¢ Am/ik

(%]

National Assemblv, Parliament Buildings

Nairobi

-

ging Director of Kenva Bureau of Standards

"

£ - : ~ 1 N1 N 1 ap 13 1 { o
ance belore the committee on 28 October 2010, please find the documents

1 The contractual terms under which KPMG was retzined by V\_tBQ to provide assistance in
the recruitment for the position of Managing Director. Please find attached a copy of the
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MINISTRY OF INDUSTRIALIZATION

From:s Hon. Minister
Te: PsS
Date 23" September, 2010

RE: RECRUITMENT OF MANAGING DIRECTOR - KEB3S

| am in receipt of the Adhoc Committee report on the recruitment of the Mangling
Director of Kenya Bureau of Standards (KEBS).

From the report and what | have been able to gather on my own it would appear that
there has been no final vetting of the final five (5) candidates.

Howeuver, the following is what can be concluded from the results of the five:-

1) Abdi Kadir Omar Aden - KEBSs 039, Mcrhs@ The fact that he wants to
take a salary cut is suspicious.

2) Eva Adega Oduor - KEBS 016, Marks 66%. Currently working with KEBS.
Associated with the former Managing Director.

3) John Mtuta Mruttu — KEBS 012, Marks 64% wants too high a salary of .32 m.

4) Joseph K. Kosgey — KEBS oOf1, Marks 62%. Appears to have strong financial
management base.

5) Eng. Michael Ochieng Owino - KEBS 025, Marks 53%. The score of 53% is too
low. -

From the foregoing, it would appear by elimination, the most suitable candidate is
Joseph K. Kosgey.

| therefore appoint him the Managing Director of Kenya Bureau of Standards (KEBS)
with immediate effect. ‘ .

e

A ! A~
\

MINISTER




ADHOC -COMMITTEE'S REPORT O THE RECRUITMENT
DIRECTCOR KENYA BUREAUS CF STANDAR
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date for the

sost in all the daily newspapers. The closing

ad L

| nd Cemtornber 20
indicated as 2nd September, 2010.

totar OI 74 aprlicants were recerved.

A
£y,

appointed an Adhoc Comm

the agreed criteria. From the applicants, a shortlist

resentad to the Na

LT

s

A

shortlisted applicants were Ins
nts did not present themselves for interviewing.

applica

The Adhoc Committee who did
decided to include the three (3) s
the post, purely for purposes of transparency and comparisons

|

e National Standards Council interviewed the 11 candidates

Th
14t and 159 of Septernber, 2010)
were to be vetted to get the best three

candidates and they

m

-
Chairman made a ruling
not according to the vetting criteria as earlier agreed, on

The list of the 5 candidates is as follows:

On the 16% of September
\

foonf Cusin ko - 1 4 Fa B = 1 el o = -
Vv of September, 2010, the National standaard Cou
5

candidates based on the mar

1 KERS O3 nAi Kadi s ~1as
1, KEBS 039 _Abdi Kadir Omar Aden - Salary reg
A WTRCNTA T<rn - 1A j 4
2. KEBSO016 - Eva Adega Oduor - Salary req
2 CERS (O T by 4 3oy 141 R =T oht
3. KEBS (019 - JTohn Mtuta Mruttu - Salarv reg

Copies of their academic, professional and testimorni

From: Adhoc- Committee

invited to the interview. However, = of the shortli

OF MANAGING

ap
L

e +0 shortlist the applicants as per the indent and
t of 15 applicants was

.ndards advertised for the
lications was

The National Standards Council

ittee. The 15

ational Standards Council by the Acdhoc Committe

of candidates.

over 3 days (13%,

sted

the shortlisting in consultation with the NSC
erving KEBS directors who had also applied fer

which resulted in a final list of 5 qualified

(3). However, the

Jgeis

- Abdi Kadir Omar Aden

Ochieng Owino

1. KEBS 039 - Marks 709%

2. KEBS 016 - Marks 66% - Eva Adega Oduor LI
Sy 5 - .‘-?(_, . ) o )

3. KEBS 019 - Marks 54% - John Mtuta Mruttu

4. KEBS(11 - Marks 62% - Joseph K. Kosgey

5. KEBS025 - Marks 55% - Eng. Michael

that the first three be picked according to marks scored,
the 15% September, 2010.
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IN THE MATTER OF THE QATHS AND STATUTORY DECLARATION
ACT (CEAPTER IS OF THE LAWS OF KENYA)

2. 1am acertfied public accountant of Kenva and a Partmer in the firm of
KPMG of Lonrho House 16t Floor, Nairobi

I

That sometime between April and June this vear 1

call from a Ms Salina Jeptoo, who described herself as a Personal
Assistant to ,the Honourable Henry Kosgey, Minister for
Industrialization.

4 She stated that the Minister wanted to meet with someone senior In
KPMG Kenya to gain an understanding of how we conduct our
s

executive recruitment process, and she said that I was the only Partner

that her contact knew, and therefore gave her my mobile number

this time recall who she said her contact was.
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The Minister then mentioned that there was a candidate who was
interasted in the positon of Manacing Director at the Kenya Bureau of

announcad bv the Minister as the new appointes to the positon of

Managing Director at KEBS.
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By wav of reply, I expl

the same robust process as anv o

I also explained to the Minister that Josphat Mw
Chief Executive Officer (CEO)
Africa, but that he was also the Pariner in-charge of the People &
Change Department of KPMG East Africa, and that this includes the

1

the recruitment of

& Senior Parmer o

cutive Selection Division, which was handlin
the Managing Director at KEBS.

(0]

I then proceeded to give the Minister Mr Mwaura’s mobile telephon

contacts to enable the Minister to contact Mr Mwaura directly, i he so
wished.
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By way of reply, I explained that the candidate would be subjected to
the same robust process as any of the other candidates, and that the
;‘.:Lﬁ::t& decision on th appomtee rested firstly with the K=B8S Board

ne th BS Board w he Minister, and

I also
Chief
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(CHAPTER 15 OF THE LAWS OF KENYA)

N THE MATTER OF THE OATHS AND STATUTORY DECLARATION A CT
AT

AND

IN THE MATTER OF THE RECRUTTMENT OF TEE MANAGING DIRECTOR OF
THE KENYA BUREAU OF STANDARDS (KEBS)

AFFIDAVIT
I, Josephine OducrMwanik] of P.O. Box 40612-00100 make oath and state as follows:
1. 1am a ctzen of Kenvan and holder of National Identity Card Number 10474347

and competent to make this affidavit.

Mo

I am emploved as the Senior Manager, People & Change (which includes
Ixecutive Selection) by KPMG of Lonrhe House 16+ Floor, Nairobi.

(6P

\ir. Isaiah Kiplagat the Chairman of Athletics Kenya called me on or about 24
February 2010 (week of 22-26 February) on the KPMG office line and requested
for a meeting after establishing that I was the manager In charge of Executive
Selecion. He asked me whether I was a member of the Nairobi Club and when I
answered i the affirmative, he requested for a breakfast meefing the next
morning.

i

Mr. Kiplagat did not disclose the purpose of the meeting but I went ahead to
meet with him as I know of him as the chairman of the Athletics Kenya and
expected that this may be a business opportunity.

S_ﬂ

T met with Mr. Kiplagat the following morning at 8.30am at Nairobi Club in the
main dining room.

6.  The initial discussions held were mainly arourd exploring my family
background, social and religious activities, inciuding where I attend church
services, and discussion about the chub of which we are both members.

~

I was not clear why Mr Kiplagzt was making these enquiries but I proceed &d to

answer the questions in polite conversation. When I explained where [ go to
church and that my husband was a pastor there, he mentioned that his daughters
also go to church there.

8  Eventually Mr Kiplag on
Industrialization, Mr v Kosgey
Managing Director, Ken U tandards, which KPM underzking .

€

\O

He indicated that there were many parties interested in this position and that the
Minister was interested in getding a good candidate through a thorough process.

) o

] informed him that KPMG was still in the coniracting process with the Council.
10. The mestine ended at about £.15 am and we exchanged contacts and

heard from Mr. Kiplagat again.
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: £ repQ T e ; 7 3 g Y, o £ Qtandard
Provision of human resources consultancy services to the Kenya Bureau ot Stancards
i 4 £ 1 o "\ . onty 2
[ refar to vour lemer dated 16 June 2010, our response dated 22 June 2010, our co sation on
~ 1 la¥a) P R e o1k —r larrar Ao+ 194 N0
Moncay =8 June 2010, and vour subsequent letter dated 29 June 2010.
L o~ : ~o AATA - I e, e
As | had indicated in our conversation on Monday 28 June 2010, cur proposed delivery aqatz o7
12 Julv 2010 for the final report was based on the availacility of the candidates wnom we
i - +1 Ty that v ~ 1 %7 1 e e 1 stk 14
contacted zfter confirmation by yourselves that you cnly wanted to proceed with e .=
candidates zlready interviewed. As I indicated then, based on the availa e candidates,
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wa will o tric tasting « day ¢ July 2010
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anc 1ntend 1 € repert oYy MO Y 2Jlu. 1Ol
was the basis ¢f the re) 10 you vide our deizd
27 June 2010
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mar 254 (0) 47 2317060, 27305203840 RE: RECRUITMZINT AND SELECTICN OF MANAGING DIxZUIUR
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Fax: ~264 0)41 228 dab
=-mai: xecse-msa@kebs.oig Z010 and
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ii) Shortlisting o
The NSC :o:ea
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and past periormance
advertisemant
caresr =STITAIION

iii) Sho

uitability

s
is ¢ memper of tne International Organizaticn for Stancardization (1ST), Coaex Alimentanus Commissior (CAC), The Afmcan Regional Organizauon (ARSC), associate Memoer ot ‘ne
ctrotecnnical Commission (IEC), Associate Memoer of Burzau International des poias 2! mesures (BIPM) anc International Organizaten of Legal Mevoiogy [OIML)
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Mopile: 0722 202 13778 M, Patzmick o, Gicneni, ©

034600 47112 Clerk of the National Assembly

Fax : +254 (0) 20 502 560 P 1
i i Nztional A mbly
Direct Diat: ~254 {0) 20 384 8000 Netonal. ‘Sse‘f'tf‘:‘
£ -Maii: info@kens.omg Parliament Building
Wekb: hitp/www XE08.0rg D, Rox 241842 - 00 10C

Attn: Rose Mudibe
KESS Ceast Region
P Q. Bex 98378, Momoasa 80100
el +254 (0) 412317050, 2230820/38/40
Fax -254(0) 41229 448 Deazr Sir,
Z-mai: keos-msa@kecs.cg
RE: EXPENDITURE ON MD KEBS RECRUITMENT

e This is in response to the demand by the committes on Equal Opportunity in
KESS Lake Ragion 11 ® TESpans anin . ¢ the exmenditure is f
F. 0. Box 2048, Kisumu 40100 our meeting of 28" October, 2010, You will note that the expenditure 1s rom
T (D) 5 TR G, 2299 December, 2009 up 1o 26" October, 2010.
Fax: ~254 (0) 57 202 7814
E-mail. keos-kisumu@kebs.og .

. I hope this satisfies the committee

KESS Rift Valiey Regicn

F.0.Bax 2138, Nakuru 20100

Tel +254 (0) 51 221 0553/5,221 1208
-254 (0) 51221 0076

r
E-viall kebs-nakun@kebs.og )
ong’o (MKNAS)
KESS M Kenva Region 7, STANDARDS COUNCIL

© 0. 3ax 1790, Nyen 10100
Tei:+254 (051 2031410 1
Fax -254(0) 67 203 2038
E-iai Bkes.org
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Permanent Secretary

Ministry of Ind

KE3S Nerth Ezstem Region
S0x 873, Garnssz 701C0
254 (0) 48 251

Fax. -254 ()46 3453
E-viaikersganssa@kens.cg

The Kenya Burzau of Stancard (KESS) is @ memder of he imemasonal Jrganzamon for Stancardization (ISC), Sooex Amemarius Commuission (CAC), The Aimican Regional Organzabon (ARSD), Asscuate Memoer of e
Internavonal ecTo cl C S (IE2), Assocate Mempar of Burea imtamational des poics et mesures (BIPM) anc imemational Crganizston of Legal Metroiogy (CIML).







