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1.0 PR,EFACE

Cn :ehalf c.f the Deparii-,rental Ccmmittee on justice and Leqal ,r.ifaii"s a''j F;rsuant
ro the provisions of Stairiing Orcer No. i99. it is m-v:ieasure anc dui;'to pre;eni to
tire Flouse. the Commiiiee's R.epcrt on appi'o;:i for acpcintrneri of F::ei(r-, -lu:zes
3s iii€nibers of ihe Jujaes ar,C Magistretes Vslring Bcarc I-rol-i.r:r:eel. Ho:r. ius:ice
(Rtj) Barrab:s Ai5er: 5ai:,atta oi Tar.z:'.i:, Hcr. '-ac1' J':sii'-: F..;.\. Ilpa3::-

Eahigeii-ie cf Uga;rc3 arC i-lcn. iu:l'ce t.s:,i'.=- liihal De Sili,a c,i 5": -a:.lla.

1 . i Ccrn;:i ittee l''/,e:--: bershi p

l: e Cc;:,'ni:re€ ori irs:lce itrc L:ia. i;;a;rs v"a,i cc:,iii:;le3 3',' ::r€ i-,:'-:,e a,:

Tr-:rscai' 1$t; ,\/,31;. 2Cii cci-rci'isil,g of t:re f:iilv;ii13 r13;.ib'e:-<:

1.

2.

3.
/,

5.

5.

7.

8.

9.
111

1rlr.
12.
13.

14,
15.

16.
17.
rB.
19.

20
21.
22
23
24
25
26
27
28
29

Hon. 5ar-nuei Clreoi.:o: rga.l"i. P.. . ..

Hon. Pr"isciila l'.lyokabi, 1"4.P......,

Hon. Muriithi V/aiganjc, N'i.P

Hon. Ndirangu Waihenr,'a, N/i.P

l-lon. Fiorence iGjuju, M.P
Hon. Kang'aia Ir ungu.lr4.F
Hon. Benson /r4utura,lr/r.P
Hon. Olago Aluoch, M.P
Hcn. John Njoroge M.P
Hon. William Cheptumo, M.P
Hon. Njoroge Baiya, M,P
Hon. Mohamed Abdi, N4.P

Hon. Kangongo Bowen, M,P
Hon. Sammy Koech, M.F
Hon. Mcses Cheboi. M.P
Hon. Paul Bii, M.P
Hon. Charles 6imose,M.P
Hon. Johanna Ngeno,M.P
Hon. Boniface Otsiula. M.P
Hon. David Ouma Ochieng,M.P
Hon. Neto Agostinho. M.P
Hon. Dr.Christine Olumbaka.M.P
Hon. Kaluma Peter, M.P
Hon. Fatuma lbrahim, M.P
Hon. Ben Momanyi Orori, M.P
Hon.Munuve Mati John, M.P
Hon. Ken Okoth.M.P
Hon.T.J Kajwang',M.P
Hon.Mutua Mutemi,M.P

\-ircrliJ=l),* ,

Vice-Cnaii-pe15on
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1 .'2 I'l,a nCate cf the Comrnittee

Tne D:parimei-rtai Coi: i-r,rit:e cn ;us:ic: ai':i L:gai A.ffair-: aei'i'ues
p:c'.,'is'::,s ::::::.1:,9 c,":€i 2'',5 i,i, ',.':li:h :":lire ru:rc'iicns c,f :
l-::l-,:.

its
;^^

,Tt3,- C:"3 *'Cn
/_^-^._:--^^
\-'_;, i ,i-,:a' _5

l^f f,;,'-

' 'l -'i- l' i,- a'
-j^'

': : , I - ..

I-re3'!i'eC

ll-i,':: i :

i -:-l l

:.i ,-;,,e:;::c:a:)ort o:, a,l a:p:it'ii-rrents v,,'Tlere the Ccnstitution or an'.'l3',i,'1'gogi'o5
i, e |ir::-:.:i A:se:rbl'r, io app:^c','e. e).cept thcse under Star-riing Crcer No.204
, -C.:;rllr,i-'=3 OI: aptr3:i.i--13r,:i/l e I,*

g.i Tc r--,al':e r?pc),'is E,i-rd r'€CCrrrrlDenciations tc the House as ofien as poss,b:e
i-.:cl'-'-::g r'€'c3r,ir,errC=iicns ci prolcseC iegisiation.

i., ac.crdance \\/iin Second Schedule
r,anoa:ed to ccniider:-

of the Standing Orders. the Cci-;rnittee is

a) Const:ru:ional Ar:a:i's
'c) The acmii-lis-.i'aticn of La,^/ and .lustice
c) Tne -1uiiciary
C) Pubiic prosecuficns
e) Electicns
f) Ethics, lniegrit;, and anii-corruptlon anC
g) Hurnan rights

Repor: ol tne Departmental ConmilTee on )ustt.e anc legal afiars Page 4
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v Norrinatic,n1.j
Ma Istrates Vettin Br:

s Mernbers cf the Jud es andn

t

Pursuant to section 9(.i3), c,f the \letting of Jucges and Magistra:es Act (No.2 of
2C1',). H.E:he PresiCent, fcrr,,'ariai to ihe Clerk cf the Natio:,al Assernbir', ';,e
neiie5 cf Flcn. ir,rstice (Rtd) 3.ari'iab,:.: ,\i:ert Sarnatta cf Tanzan!a,Hon.Lacy -)ustice

A.E.Ii.l'4pagi-Bahigeine of Lrgarca and Ficn. -iu::ice l?l:d) Jcsepr Asoka Idihal De

L., ri--
L\

CO' =rr 
-

As, ,ar e

Srli''- cf -(r'i Lanl:.a rriC: i':;1=' c:i:: lI'-' jr1:i'.2Cli f cr c3'rrsr:?:3il on
'e)

N l,,l

ry'1 , -e::=)' 
.:'' ..',')=, 4L": :.,: :-'.r.1-tu:;-'r= )-'<-:: t'.'-': . d LJ, ll.l'-:l r!3.ljJl . '.v . t:

H:;;=.;:ifc::i=:l ::.: i*i.:-l:a;,1::., =- C,::':::;::,e l-a:;::^,:i A.!s3:,b'r':,?c f,)/ e ie::?:
o=;=: '7:r r'\4a'\i. 2Ci3 bi' 

.i.f :-,: ):<stce -,1 Iit€i'r'3c :,-3 :-'a:nes of i-,on. .,ustice iF.i:;
Barrabrs Aleer-t 5ar,alra.Hon. Lec'.,, -luriic€ A.:.N.[/rp:ii Eairigei:re anC 'non. .lustice

Jo;ep;r Asck: I..lil-iai De 5ii','a anc d;recle: tl,at ihe ndr:r€S anC Currlcuia vitae of the

sa,c:r3niinees b: i'efei''i'ed rc ti-ie De;r3r-i;len',i'Cci-i-rniilee cn iusiice and Legal

Affairs fcr con;i,ieration rr-r1 i3)or;i,rg rc lne lic-ts: t,tr orDeicre Tuescay lEr",lune.
2J1, -?.

1.4 C e Meetin s

The Cor,rn-rttiee n:lo il^rree si:ir:rgs curi:'lg'.,;hich the said nominees Curricuia vitae

w,ei^e ccnsicierei b), the Departn-,ei-rtal Committee o:r Justice anci legal Affairs on

Tuesciay 11th iune, 2013 startirrg a, 9.CC a.rn and vrere considereC in accordance ra,rith

the Pubiic Appointments (Parliai-nentai'y Approval) Act No.33 of 2011 and the

enablii'rg Act fcr appcii-rtment as Fcreign Jud,ges Meinbers cf the Judges ancj

Ir'iagistrates Vetting BoarC. During Consideration of their profiles. the foreign

norninees vrere neithei' present nor engaged professionally.

The Committee vr'as ccncerned that the prevaiiing circumstances seem to have

restricted i-nembei-s frorn physical conduct vvith the Judges thus considered the

suitabiiiti, by perusing their Curricula Vitae.The Committee during its first sitting

resolved tc invite members of the Juciges and Magistrates Vetting Board to share

with the Committee what they knew about the process for the identification and

nomination of foreign Judges.

Report of the Departmenta/ Committee on Juttice and lega/ Affai1 Page 5



1 .5 Acknc',vleCqema nts

a. Th: Ccr:-rir-,;';:a€',r-'i:l-.:: t: s'n:e:ti",:i-rri-1,(.1^g,],;-L,aet ci,i,:5:::i:t:'aid il-e
Ciei"l< cf tne l.la. c'rl, ,.i,:::?lrLI,' ',:i' i:: r;-:a:rol",' Iupt:,;t e>ie-,c:: ia " ,- :t-:
execu:io'r cf iis )r-a-,o:.:

v

:. Tne ,Iharrp-r:: - a ^.* -'
r L -.

t. L*-':

- a - (: -: --,,'-::'t
:.,: It I li

lro
,'5i3ni cI

.":: :r:r:j .- : 'j1i,'-l':-- 
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i::l: -.- -.-::. r-, 1;'ii,11 . ':i'"'', : tl, le:S (- :
/-^----:-*^^.^,\-L./i ,:: , il i:ii '.

cC,it-,:]l?l€ ,l,e

r\:_.. -r

t
)
I

:i.,/.:a'j*,11"
.)-

) ri-

sia;'
,.---,I)1 ,-l:= ,,. :':. '- :i:::- -,3

r:i-.'i?
--F -C, ril

a e':lrpJt;l
LrL))rri::.

l

i. Ftnall',,. ii iS nO'.,", :t'.r' i I .=;a.: j .;'. ri. Cr, :.:t,.:i'i :; i l,: le:,:-t':'_,ii-.:t Cl ---r lli li33
O:i .'Ll::.Ce 3-,4 -'=:. - -;:ll'I. .C :;'3:---,. a-,4 :3-::'* *rt*r -- .: : i=1,1 " ll l*:€
tc:i;..a::cn c, !cr^r. i;iir:e i'F.:c'.; 3a:1,-::s ,-.i:.=:: 5i:r.a::a :,i 1z:.231.;i, Hc-..
Lady'Justice /..E.N.ir',:a;::-Bai-.lg:ir= cr .)iitcE ii'rc Hcn,.l*i:i:e itic; Joseph
Asok-a Nihai De Sih,a ci 5ri Lanl'.a +-r t:'re -c-se ;ci'ac.::;Jr, .-r"j-a:,
Star,:;r,g Ora?:j cr:r:€ l{ali::::i ,i:s=..,:,rv a:: 3.:rti- €

the L:'.,,,.

Thank ycu.

Sign ed

Dated this

u
Hon. 5arnuel Chepko'l'ga, Ni.P

(Cha irperson)

Departrnental C rnmittee on Justice and Lega I Affa irs

I fday 2013

Repc,i o: the Deparrmenta/ Cornmittee on )u-ctKe ani tega,' A|',:ar,t Feoo (
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2.0 BACKCROUN D

2.1 EST l SLitr--i l' ,tl\'i !\iT Ci T'il DiF.,i.;\/,:) i-l-,li- CJi./Ll'/il;Ti: C\.1 -
rL;iTt.3 t lr i)

I- A.i::AiR.S

Tre D.e:artmeiliai CCni'rrittee cl -l'-:s:i:e i-rC"-e7zi,{ffa':S i: C:-Y Cf i:r=

Depa:ir:,entai C:.:riri,lrees estabilsl,ei Ui-r!315iarr:iri-rg O,'ler )ic.2l: l.) ,'.''tl 1..'t'

,Vl"afrCa,: tC CC:.:,::: ifi" dI,DiCi'ii )\.'li,t i-rC;5*, ap;--:ril-i'.I)€liS Ci i;"-:i;f .]U::3:
rriSnf:'l.'i c,; -,::e -lu:ge: :r,: i./,aEi-'::'ile:l \i"i'-.1.-i ?oi':: ;ndgI iScI:;^'- ?'1i. :" ::'€

V=tti:: :rf .liic:.c-5 3l j llaqi,'i:aies .^,a, J'"1.r c,:2:,'l.Til= .i3icj :.:':'',i1,,:,- l':;-rr":: :-'.i
'1,e, -;:,:-.ii.ie a.,i V,'i,, .:.-s ---",t -,.,:, *l :'ti.\c.i.-',r-,;,-'j:?i::.,. a1::,::i r r! |

:i,"o,= ai.-i^glt:::.:: i'Ci,-C,t::el !:l-,,:-,: :::€,.;-?C t-:'ZgS. :aCh C't'r;;,:..:: ii:.: -..:
" -" c-

seruei :t a Cfi;t: -::'i:: :': -'.j'f8? lt a :-)Ei;ll' al'-:l ,:. l:-rt C:-:':'--: .'i: " ": :''-

i-ir€i't:f3ri Cf iire !;l:r':. 5'-'r-SeCilO:. rt, Oi .qe:.'tJ:. '9) C; t-le \.):.;,t-;i 1i ,-,lii! e:Li
t. /^^: -a.--!^. ), -+ \'^ -r -: 't!-.i J -.-n'.r-irc thr,.
lVleE:.r,ClE) i1!.. .\v.J. r.'i g'J. r y'.!rv'qsv !rtutt

" The Naiional lssenbly shall, v/it'1'!n iourteen cairs si ihe rec:ipt cf ti'e nor:;n?es

under sub-cecrion (7), ccnsiCer all t,\e ncn,ina:izns rece';ved ena riidi' ipprov€ or
$ect any norninaticn" ans Se.tio:r 7(10) ci r[-ie Purltc A;'poinl,-neni, (?=-rii?irr3:':1:,'

Aporovali Act 2011. pro'.rides tnat:

'"Where the naminaiion of a candldate is reieced by Parliameni, tne cp,ool'iiinL?

authority may submii to the relevant House the name of another canilceie, ena the

procedure for approval specified in this Act shal! epply- accordli1gly'.

The iudges anci Magistrates Veit,ng Boarc v,ies et:aL,iisned puisuani t3,i:c:ici: 23 c:
the sixth scheduie of the Constituricn of Ken,va 20i0 anj unier se.,l3:, a,(,) ':f tr.e
Vetting of Judges and N4agistrates A.ct. No.2 of 2C11.lis ri-remb3rshiD il pr^c'"'iCed f:;-
in section 7 and qualifications of nominees for appclnti-:,ent a5 set oui in sectior-r I c;
the same Act.

2.2 APPOINTMENT P CESS OF FCREIGN M.E]'r'|BERS OF TH5 -IUDC,5S AND
MAGISTR.ATES VETTIN6 BOAR.D

On the appointrnent process. the Committee held a nneeting 
",'rith 

Nrternbers of
the Vetting Board led by the Chairperson and Senior Council Mr. Sharad Rao,

Vice-Chairperson, Ms Roselyn Odede anC the Chief Executive Officer Mr.
R.euben Chirchir.

The Vening of Judges and Magisffates Act 2011 give effect to Section 23(l)

cf the Sixth Schedule of the Constirution 2010. The statute provides the

a

Report cf the Depanmenial Committee on Juttice and legal Affairs Page 7
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nrecha;risnrs srrd pro:eciures for tiie r-e',-iing oi ali iuiges al,i \{a3,stl;;es
il-lio rr ere in office on ihe dzlte c,f prcr:l-llgatlc,n oiii-^e C:,:;sf r:iicil lrll'1.

T-: r -i.ii,ges a:ri \la,gls:ia:cs :'-e :ti:^.?3i-'zri ttl: 5ral3) i: :s:.-:iishi:; u::.e :

S.:-:lon 6 oirhe 1,-e'.:i::g C,i.T'-rC;3=- :.:.ia ItIae ;slra:-es A.: li.'. I cili - -ii'l.:cl-,

ca.::e ,ii:c f:rce ,r,i, ^l"i l,{a:::, :Ji i (lr:: ,.lici' -.,,'lth l'tf rt -.i,:-.--, : : i', e::-- l
-'i',*ges a.:ri l'{agi-.1'att's -: .i:c,e:' :t i'::::;e ":r;il. : ,..-i.l::-: -. '--'-:

;,t-: -i:--'.uJ--rG-

Tr.- c':rtrrlsirc:t :ilhe l:'aii is i:.':,--je; i.,.,r jn s.,-:i;,.ts , ,':,-i.: ,: l:-
\',- --r'-, ^ ^,t - . ,i pes .'iri lt,1a i^s::ates .-^;'-. I . _ r .

S,: 7ii: jl:,eri:ii;li:;'t:;::: c..t ti:7;.€ 1ilc1.1'- ,i:'-. i?ii;L"i'is;i:; : ,::'..:,:1"-',!"";;rt'- a ,t-:ni.,:'

ciic:: t :lt'sal1 Cl't C s€rcli (,;11.i" nt e ,ttbct': , c.f v,'l ;cttt -
(a.,) Si.:: sitaii l:e cirl.:cns cf i{etlt'; cyi^oli;ei in :tc:c;ii,;:e y,'i:i: s;c::c,t; i

ii);c, (12) qr:c 6;i v'17;'1't1 tltree sit,ti. be i3',t,",3t'3,' ;r;.J
,,f',,) ;iirct :ii;!l bc ro,:-;:;::ens ci i,-tt:^t,t; ;ytcii',;:i i,: ;:cai'cl:ii:c -,,,';:,i:

sectict:9 (l:')
S.i (::,) tiu PreslCer';;, i.n cottstiitttiorr t,,,iii: rl',e Prhi.e iv[:tii:i:r',rt:i:ib'e:::c:i:i.
o'!:3:'orz! o-i rlie Lte;ionai ,lssetiiblv shal!, in reste:i o_f irc i,q.;l'Lci€s irt rhc F:,,:r,i"
u.tidet' sectictl 7(b). rycoini ti'iree ciisiiriguisiied non-ci;'i.:en sen,i,:g or rer;t'ei .iu..l,€s
eacit qf ^,t'ltun lrcs satteti as ; C/;.ief Jus;:ce ot' ;t:i;e c,f a :upet'i.ot' ctun :": ;i;c
Cc,,tintot:v,e aith, tt be nrctizbers of ti',e Boera.

The pou'ers that accrued to the Preslcent and the Prime lr{,nlste; at'e lto\\
exercisable bi, the Presider:r.

Tire inclusion of fcreign;udges in the tsoard \\-as as a result of cons,.riiation

u-ith the stakeholders (Keni'a Judges and Magisffaies Associatjon) eurrirg

the drafting of the legislatlon to erhance faii'ness and n'anspa:enq- rn tlle
rreitilg process, The process of appoinuTlent of non-Keit)'an menlrers
(foreign;udges) is consultative and takes a long time to be conciuded.

Uniike for the local rnembers u'ho u'ere sourced through a cornpetitii'e
process, the identification of non-Kenyan members (eminent

Common\\'ea1th Judges) v'as done through consultaticn v'ithie

Reporr of the Depa.meniai acrnmttte€ on )usttce and lega,t Affars Page 8
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goverllment, the Ccn:rnonr.vealth Secretariat, [he Afrjca Unica anC t]re

Fanel of Eminent Persons. Through this process tiuee emilent juiges fi'cm

tne comlnonr.r'ealdr \lrere nomrna.leC and pi-eseniecl to uailianrent for

aDplcvaL before fbrm;r1 appoirtn:e:1. il;tlillr; T{nn Chief Jusrice Gecrgir:a

*Iooi cf Ghar:a. Ic:i Justice Si:pher Sei-:i':rcn: ri:; LrK anC Hor
.,usr:ce Lcuise O:;s ;'rrri Canz:.2..,\'il't iieru.ieC. aDfic\':i. a::C f:rirzil'''
a-pp :, i::.ieri il-' Lc' .: gl-, ga .- 3;e na,ti ce,

l,:e t: ;:i: e:a:,:l'z:: ";'t'lcrss c'f ;:t--,:-^a;i-,i1, ciii','.--;t-'- ',i.j a',::;.:-ll1let:1.

t.i3 ii,--TCCSS t:r,,i- a l::g i-ixe such:Ia.:'ili'tre rine .:f z;';.t:til:er:. :lre i:^'l

iilig.:s ,n.:ial;i' i;:r^:i1::i hac :ai:e:l up other assigti:t::;:is. Tilei t|.erefl'3

iec-rned ic ial;e up :l:e appcintmcoi'/,-r*,h. t,re Boall. LcrC .Iustice Stepl::r

Secilei, frcm the L K arC Hon Justice I-ouise Otis from CairaCa ce:ineci ro

take up rhe appo.nir:ent'cecause ihe1,haci taken up other a.ssignnrer.:s.

As a resulr, the go\-err^merit again had to cio furthei ccnsuiia:i:ns to

identiry fir'o odrer errinent judges namel1,; FIon Jusrice Aibie Sac::.s fi'cm

Soutlr Africa, anC Hon Justice Fredrick Chonrba from Zamicta, u,ho v'ere

recommenied to the President. The narnes \\rere approved by, pariiarnent

irefore forrnal apporniment. Tire $\'o reiired judges tocl: up there

assignments in Januarl' 2012. The juCges had offered to sen'e in tle Board

for a period of one \rear as it v,as anticipated that the u,hoie process u,ould

be concluded u-ithin one vear

The three non-Ken)'an members (foreign Judges) have sen,ed the Board

u,ith distinction. The Board greatl5r benefited from their mput to the

process in that thef input the best practices from their iurisCictions and

their rn ide experience from the commonin,eaith in general.

Section 17 of the Judges and Magistrates Vetting Act 2011, provides that

anl' siffing of the Board for vercing purposes must includ,e a non-citrzet),.

The Board therefore must have a non-citizen to be able to carr5, out \retting.

Repor: of the Departmental Committee on )ustice and legai Affairs Page 9
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f-he veting cf rrag^st"ates can:lct proceed in the absence ol" a non-citizelr

I i;.g3. Tli: ,r:rarc.s iriog:3ss rr'-iil ire greatly harnpere C uniess tlie

z'rpciri-r:::ts at^e ;:-.,aie. Fut--r-:r ,t: ei-s'.lre unifc,miry ,:'i -:rocesses tire

; :'e:eri:e of i:c::"-Ker ,'an iirtrrrr,rrs n:ust l,e nalnta:led tr. t:e Bra.ri.

2, 3 -4,_p.,:CriTl.,I,:liT ciF NEI\', lioN-K;li1-A\ tlE\ffiEE-S

i, \\',-::: 'rl-a ::'-r:. r,:':',-Iie:.:.!-i r:e :r:,::--i ;i fh: 3ca:i ,..j,.r:ges) 
':.',i.^-ec^F 

j :,.reii

,1.,:Si:' L:l l;-:-,'e ;, -:: :i'): .'e i: ar: S::-,'i:e . ii.,e $3-,'Sialrel:: t"l::-;:- a :i::.laf
:: -':1 S;l .;-:l','a r^l'i'^,,--.. , -,.".'',:=r: ('^'''- 'r.i :ll,-.:eS n'-,::i t.liS C,:,:-:..:ilailU':al:]. i:)
'-:':':Z:: :."--.- 'l -i.'!:. -f:S .; ,':.a.:,

b. i'i're t;:ies ir-:c.:;s r,:en:lfiea a:e; FIon L.aJ5' Justice Alice \fpagi-Bahigeine

former Depuqi' Chief fustice of LTgaaCa. Elon Justice Joseph Asoka Nihal De

Sili'a fc,rmer Cbjef i'.rstice of Sri-Lanka, Hon Justice Barnabas .tlbert Samaffa

fci:rer Cb.ief Justice of far.zania. Tne tlrree are er:rinent reri.rea luJges u'l:o haC-

s.eilec :ii:genri,r, ''n rllrn th: ;r:dlcia4" of theu respeciive counries. Tire norninees

a:e pe ;sJls :,irilsi:.::: cre,lt:::iais, ', ne

c.The Pi-es:derrt in e;rercls: cf pcv",ers ccnferred upon him by section 9 (i3), of
tl-ie 'vi:i:r;lg ci JuCges and Magistrates Act,No.2 of 2Oll.forwarcied three
ntil-;c-s cf fcreign iuclges to the Speaker for cnvuard transmission to the
[]atic:rai Asse:nbly fcr consideraticn to be members of the Vetting Board.

d. A ietter frci-n H.E the President to the Speaker of the National Assembllr
dated 27,\ Ir4a5z, 2013, indicated that His Exceliency the President had
nominated the Hon. Justice (Rtd) Barnabas Albert Samatta of Tanzania, Hon.
LaCy Justice A.E.N.Mpagi-Bahigeine of Uganda and Hon. Justice (Rtd) Joseph
Asoka Nrhal De Silva of Sri Lanka to be considerecj for appointment as the
Depuiy Chief Justice of the Republic of Kenya.

e.Cn June 4.2013, the Honourable Speaker in a cornmunication to the House
referred the names and Curricula Vitas of the three nominees to the
Departmental Committee on iustice and Legal Affairs for conslderation and

Repcrt of the Departmenral Committee on )ufiice and legal Affais Page 10
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D

dii'rcted tne Ccrnrnittee to subrnit its report and r€CCmii-;€nCaticns to the
Hcu:e fot' ccrrsiCe:aticn c';i ,i'i:re 

.l3, 
2'113.

9.,:,3 Lli-li-r.f.g': :a5l;'':: ::a, -., -: .-,': i;C :'..^Zf;l ;--:"a i3I: :: -'.:!:5 SIri IttrI
:r':::iceli','l--',!i:l: ic il-,'..'ii': li;i--,',,.::'.i-r il-i:5i;;'-.;::='i::T,€. il',/'/a5 pruceni tc
p?rJie ii-rii-. C-Ir:icu,a 'r/ 13i i:;: :J-rs,i?"atiai. a; :i elr l;:i.5ility to b'=

aE,Dci:'itec ai fc'i'e,En -lucgci l"'?:^r]=1"! cI lire .rr.cges and I'lrag'istrates V:tting
Bc:r'ti. Tl-ie Cc.:ii:-.iit:e'.^i3s 6,5'3 p,:1"1;eael l\r lLe :,i^ea€i;J:t sel:y the tentn
Farilament r,,;lr.;:e the in:rieciaie i:l:r-,:r fci'eign lnleri^rbers \/-Iere ccnsiiered
i','it : out a p -;ea l"i;-: I btlo;^= ::, € : l, ii. Iri : .l', = ;:,: \r'€::i i-,8,

-{.0 coNsiDSP,ATIcN OF T*lE NChrrl\ 5ES FOR. APPC INTMENT AS MEMtsER.S

OF THE JUDCTS AND ii,iAG ISTRATES'/ET'I'iN6 SOARD

ln ccnsiderinq the ;-,cmii-rees Curricuia 'y',tae. the Departnre:rtal Ccmmittee on
Jus:ice and Legal A.ffairs €xarnirrei the ncriiir,ees against the fcllowing criteria;

r Acacer,ric :uai;ficaiioas
. Employment record
. Prcfessionaiaiiiliaticns
. Knowledge of the i'ele"'ant subjecr based on their profiles
. Overail suitabitiiy' for the positicn

ln adciition to the abcve criteria. Coi-nmittee members undertock electronic
research on the ncrn,inees at the date of this report. The information gathered
is consistent with the infornnation obtained from the curricula vitae.

Report of the Departmental Commiitee on Juttice anC legal Affairs Page 11
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4.C N5

Durir-rg its s,tti;rg helC c: -l-:,;r'icav l:j:' j':n=., 201i. .:. Co'-l^.:,i..ee ;:-:i:::'e;
trr€ cu:;"!cula',;ii:e cf ::: t:;'e e rrc,i:riiiees.

a., Fio^,, J'"st;ce ii:.ij) !l::,-,':b,=s i,i;:"i Si;,:i:a

s ?

\ a:

i.r. Ht hc;,-rs -3 e3ci-;el3'rt :;€g"e: ::,'-a,'., i:-.!:, (-l:,r.:, ;ro':,
!..:i ,r.f ric? an j t'J:,:,:.._ir- -ir,, St_:,ec i.j;-i::;, i;:l t:-,:r-.,, i3,,,.,

C':ier,lai anc P,lrican 5:;,:i=rs. Ur,i,,er:ifv of Ll,r ac- ,

,i.,c:,:-' ' -\r

i'-':,c -j). 
,-,i

i:i).He se:-,/ed as Chief ju:t::e c; T;i.zaiia ir i0C0-2C'J7 anC r:ce;;l'y'i:1 2)12
he \,./as appointed Cc,-Chairi-.c:r .-,i ii-re Lci-':ltr:-r,zsec c3ir-,r.-:,), E;:
l',1:eClation Ltd, vJhich \,,,a5 esiab,l.s-i:C speciiicail'r, -l zc-izit the rree: iol':,:re
effective'//a'/ of aCCres:,ii,g an a:t,c,patec t,Jlge i-, d,sp"ies i:',,oi",lr3,l.t-1a^"
oi[, rninerals, land, v/ater arrd ei-"viroi-im?nt.

i'.i).He has previcusl',, sen/ec ai State P.ttci'i^iey. ,l.iiisrarrt legal ad'u'iser tc, the
Tanzania cielegation to the Cenerai Assen,b,i-v to ihe Unitei Natic:.s. Senior

state A.ttorney, Director of pubi,c prcsecuticns, juC6e cf the I-iigh Court oi
Tanzania. Judge of the i-lrgh Coui't cf Zinrbabv,.re. Principai juCge cf the High
Court of Tanzania, Chaii'nan of the Advocates Comi-rritlee. Chairr,ran of the
Council of Legal Education in Tanzania (Mainland), Vice-Cnaiim,arr of the
Southern Africa Judges Cornrrission (an associaticn ',^rhose membei's are Chief
Justices in the region), Chancellor of Mzurnbe Urriversity, Chalrman of the
appointments Comrr,ittee, a cominittee responsl5le for advising the President
of the United Republic cf Tanzania on appointments of the Chatrman,Vice-
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Chairman,Ccmmissioners and assistant Cornmissioners of the Hurr:an Rights

and Cood Covernance Commission, and -iustice of Appeal cf J'anzania.

v). On Mernbersl',ip and honors, he has served as a mernber cf tne Judicial

Seivice Comrnission, honoran/ lecture in forensic rrlecicine at the Litri'ner:il",r 3:f

Dar es Salai-n, Ir/,e:nber cf the,tudicial 5'vsteri-r Revievv Co:nii-ri:sic:., a'.'"'ariei

hcnc:ary life mei-nb':r:nip [n the rl/ilshii'e Bar Ag;:ciaiic.n c: ir:'.-];'i:::Siai::
cf Arnerica. rnen-,be r of i:gal tasll fcr^ce'r;hic:t unie:t;c7. a:i ir-rce:::r :iuc'r,'cf

the legal sectsr in Tanzania ui-rCer the Tai.z.,r,ia Fii-,ar;:;al ,:;j l-elai

N4a:.agement Upti"ading Prcject Ea3 nsirrber c: tle .lu,cici:! ,r::;i^.1.' ;:o-).
an ir,depenoent in:eri-raticna! cci1,,. Corir-lrisir,q cf -cix Chief -r;;:l:t: ar: t',,'rl

Senicr ,ludges v,rho adcpteci Eai',galore Principles cf .ruii:;ai Co::auci ano

Principle of Conduct fci' Juiicial [r'nplc1'ees.

vi). In 2011, a fbliciudon voiume, R.uie of La-,r'' r's, F.llers o; l,a'r": iustice

Barnabas Alben San:.aita's R-oaC to Justice. \r'as publisheC'n1' tne Scnccl J-'l',3r4,,

Universiry of Dar es S.alaarn, "to celel;,rare iri:r as a.n e):ample cf an e*.ical

lauyer v,hose integriq, cannot be questioned, mahng hin a -*'ci'Ll-:..,, n:odel fcr the

vounger generation to emulate and drarv inspiration frc:n''.

vii). The Committee by majority, found the nomine'e suitable and qualifieC for
appointme,nt as a foreign judge member of the judges and Magistrates Vettlng

Board.
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4.2 Hcn. LaC J u stice ,\. E. N .lr1 a i-Bahi et ne

The Ccrrrrritt,ee ha'.,ing ccn;;cj::ec the cu'i^icuiunr ',,,itae of Hon. Lady -lusticeI : Nr I {'-^-' ''ahtgelr-re dur-'rng its sitting, nade the iollov,,ii',1; c,l-S?;.r,'E'iiC,i^.s 3]r/-r. L.l \ /\'ri-'C i,-J' i

hei^ ncrnina:iori:-

:). Lion LaCy, lixtice A.lrce I'fua.gi-E2higeine :s a rcI-r.'i;u;ge ::a' ]., :T
-\Yt ! e* .._ q

trjagc foi C,i'el lj -r'eZIS:": l.:'Cliilji-,'" U:;.-i:'2. !;g'r:,'ii:.5c,fn l- t;

:.;. I-.ad-'' ;:-i:,:: -r,,.:c l,{p:-.;r-;-,:--,J:rr: gr',-.-r::..:j ir':'--r 3 : . : : ;a!:"r': ..'::..
'-:-rars1:\' .': ].-:,:::::: l']i::l.,lri', ai.r-:=lc :,: , tt",, :-l ri'a-.S'::= ,,. . !:::'::=i *:.-
t-

:er! !.tJ) J '.,',.

iii,1. !:e t^,a: pre',;icr..t;i'" stirr?i i;: pt':r',1.i pra:r,:e'",.,iih,'',r:,/5 1",]oi'1-,a :',c
Ccnioarry A,jvccate;, l\,lagisiraie ti'aca ci-ie. Ct^,ref .l''/,a:i:tr:i:. t'::t'-:,i
R.egistrai'cf the High Court cf Ltlarida..l;:ge cf ti'e H:gir C:urt, Cc,,:-: ci
Appeal of Uganda, Chaired the Ccr:'miiiee cf inquiry intc tir: lvli;-ii;l^',,' cf
Ju;lice, meinber of the iudicial r.*forrn Coi-;rn-,ission. fcunder Cna:i'p:::,c.- of
FIDA-tJganCan chapter anC retii'ed frcn, the "ludiciar",v oi Ular,ca r3'.'.rrs
rcse througn the ranks tc the office of Deputy Chief Justice.

iv). The nominee has participated in a nurnber of conferences and Serni;,:rs.
narnely;

. Women Lawyers Conventicn in Wellington Nevv Zealand and -'.an

Diego in the United States of America.
, Presented a Paper to the United Naticns General Assembly, Sixth

Committee on decolonisation.
. First World Summit on 'Women and the Many dimensions cf Pcvuer'

in Montreal Canada.
o Participated in the 'USA Visitor s Programme' r,,",hcse therne vr'as

'Judiciary and the Constitution'
. Conference of Peace anC Justice in Barcelona
o Seminar on Human Rights and Dernocracy
. Workshop on the applicability cf the envircnrnental lavv to our

circumstances in Mombasa.
. Seminar on lndependence of the Judiciary in Mauritius
o FIDA Conferences in Nigeria, Ghana, Mexico and Brazil
o Judicial Colloquiurn on the appiication of lnternational Hurnan flights

Law at the Domestlc level in Ar"usha Tanzania.
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o East African judges Conterence on the applicatlcn of intei'r,ational
anc Regicrai lnstrurr,ents anC hov", the-r' reiate to gencer isiue:.

. S'impcsiu:'r-r Gn i-lumail R.ignts i.e.'The Ccrnl:g o; Irricri,=iionai
i'"'lunran R.ights Law' iri Cibrai;ar

" Envir-crirrr€rit?i Lai,,r S,vrnposi;m in Ularrc'a
n 9en-r!nai^ cn tl-r: roi: cf PreceCti-,.s at ap;eilate level in juciici:i s''rs:t;rs

:ni e;ie:is ci internatiot',:l f'urr,an;-ights latr.'ii-, \l=i.o:,:i Lerai

S'irst g'n <.

',,,. The Cc:'nn-,irtee b1r i'najcriii, foul: the nomii-ree suitable and q::al iiai icr
a!)]a'in-"rrieirt as a fcreign Judge trr/ler,:er of the jucges a:Td lrrragisti'ales'lett.ng
3c.ari.

4.3 Hcn, Jusiice "Icseph Asoka N;hai De Silva cf 5;'i Lanka

T:-ie Cornmittee having consiciered tne curriculurn vitae cf Hon. Jrrs:ic= Jcseph

,A.scka Nihal De 5il'.ra during its sitting, irrade the follcwing observatio*:s on hls

ncrrinaticn:-

i). The Hon. Justice Joseph Asoka Nihal De Silva was born on 17th lviay 1946
ancj is a Sri Lankan Citizen. l-'le vras called to the Bar as an Attorney-at law in
',972 and has over fourty (40) r-ears of legal experience.

ii). He holCs a Bachelor of Laws (LL.B) frorn the University of Ceylcn-
Colombo, Master of Lavys (LL.M) from the University of Colombo, Post-

graduate Diploma in International crlminal justice from the University of
illlncis, Diploma in international trade Iav.r, drafting course on Cornrnercial
and legal Documents at the University of London, course in environmental
law at tDLl in Rome and tollov"red a course in Court Management and Judicial
ethics [n Judicial service Commission in Sydney Australia.

iii).He has prevlously served as a Ciown counsel in the Attorney Ceneral's
Department, Senior Crown Counsel, Deputy Solicitor 6eneral, Senior Deputy
Solicitor Ceneral, Judge of appeal and president of that court, Judge of the
Supreme court of Sri Lanka, Chief Justice of Sri Lanka. Judge of the
lnternational Crtminal Tribunal on Rwanda (ICTR), visiting lecturer in criminal
law and procedure at the University of Ceylon, administrative Iaw lecture at
the Sri Lanka Law college, head of Judicial training institute in Sri Lanka.
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Chair^man of the JuCicial 5ei'vice Ccnrn-,is:ion an'C presiCed or.,er CcLirt ,\4artiai
prcceedings in Sri l-anka.

i'r). The :rcn[ne-: l-r:s bee n a rne::,--e: ii the lCT3., rnerib,er of the Ccunc;i ior
,=q:i [:u:";':'r ci-:! ri':t:,cgj:.:\,'3t-il :rc.'e5;icnal trai:,ir-.2. i=mia=:s aliC
LJ,:.slgrlE-i ". r-.-\ - ll r.-l-. i.:-)- U !\

c'1-1t,,, ..-,: CC,-.ie:?.:,r-- in f,,le',,rr ;-leiilr

" C;,:,f:':;'.ci :; l.'?::c,--.2::a'-,:'-,-, i : ].'.c;.i:^eal C3i-iaca
r ii-,1:l :;,-.:;::r'-,:: -,-::-f ::-l;--. '.rr L' ,::=:
. Su:i:;-':i,= C2'.'i=,:':,:-:,:-,t:a'::,:-'a:^,:r !'.'l C: C:i-=irc ar,c l'.=;:':.':t
e l'.ieiir:iir: =: i:-:.i= L=',,.'i:, ::1i -,:::-i-,ia
o

!

a

r.r.

5
l,

-ri---sJJ-rl.

o !c,ij-,'r,,Ji^r'v.r?Ei';h Cniei .iustlces Ccrrfei'e:r:e held in Hy'cerabad-irCia
o iuc.'ci: I fcru;'r ci-. lr.(o'i-r:\r L:unierins and Econonric Criri^,e. ccrrC;ciei

: ,' ior:,;:,o:'i,.,,':a l::, itc:::=r,a: i-, Lo:,co; ,

'/).The Coi'i-,m ttse ry rnajority fcund the nominee suitabie and qualitied for
appoir,tnsn: as a fcreig: Juclge N4ernber of the Judges anci Magistrates Vetting
Boari.

'"'i;, Ti,: Cc:nn-.;;tee c;sei-veci that ii is in the best interest of the Ccuritny and
Pi-;biic a: larqe t,-rat the acfivities c,f the Board should not be paraiysed b1,

th: absEnce cf three fcr^eign judges.

vii).The Ccn-,rnittee rrcted that the tenth Par^liament apprc'ued foreign
nciTrinees to the Vett!ng Ecard based on docurnentation; without intei'-
Per-sonai interaction eitner by v.ra',, cf physical attenciance or electrcnic
prccess. The Ccrnmittee observed that in future appcintments irrvolving
fcreign perscnalities, tire attendance (physical or electronic) of the
ir,dividuals to be approved b,efore the relevant House Committee shouiC

be facilrtated.

-no Car-r-iarii3e Un:',,tr:;",' :,: Eccrcr:,i:
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5.0 RECON4MENDATIOI\]S OF THE COMMI]TEE

THAT Pur:uant to sect'ion 9 (13) of the Vetting of Judges and Magistrates

(Ar,rendment) Act, 2011 and Stancing Order i99; and in order to enable the

vetti:rg proc=rs to proceec t,r coa:iusic:t, the Ccnr.r-niii'ee r'ecornrnerrcs that:-

Tlli: liou:e af,E'rcvei i':ie i:::i. i,rice (Rti) Earnab.as Ai'rert Sar:atta of

Tan:ar,i:, ror-r. Lac.,," )',)t:'.:'e A.E,l'i.1"1;aEi-B1;ligeine af l-)ganca anC

Hci...iu::i:e -lc:eD.. A:ii:a Nin:i De Sii'u:, c; S:i l-a;,I:a ic: zpicin:mer;i L'y n.E

the iresii::,: .:.s ,r"1.;mr::i C;f tr-,t .' :,=Zas::i I.''.ag::r'i'ates \jEi:irg Bcarc.

=)..n-LI\s-
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3,

i). Minutes o; ihe 1Sth Sittii-ig heic c n !7"'-rune , ?J!3

ii). ir4inutes of the 15tn Sitiilf t-reid on l-3t' june, 2Ci3

iii). N4inutes of the l-4th Sitting heiC on l-l'h June, 20L3

nutes
o
TIM



MINUTES OF' TEil$ 16TH SITTING OF THE DDPART]\IENTAL COMIIITTTEE
I.CE AND LE,GAL A-F'BY^IRS HEL,D ON LTTIJ JTINE 2013 rN

OMMITTEE ROOM 4TH FLOC CO

PR.ESEf,T

C' P

Hol.
Iion.
Hor:.
Hc::.
Hor.
Hl:-.
Hcn.
-Jr,r

Hc,:i.
r i,,-.1.

Hoir.
r-1 tJ -I.
i-icrr.
!ion.
H:ir.
Hon.
Hon.
Ficn.
Hon.
I-lcn.

Sa;::u e} Chepkcng'a, IviF -
NCtarqu Vv aihenl,a-, h[P
lrloses Cheboi-, I{P
,Dau: B^i. \{P
!la-l:::::.a Fe'rer, \{P
3el i,{cina^::i: Orc.ri, I'il'
I'luiu; I,,lutei:j. (Bislior,l i'rLP

.T'-,i.,.n 1',.' c,l-cge Ch=ge. Il:F
\or:i: Ea:'.-a. it{F-
,j.-,ha::a }iqe::,i. h{P
'I..i. i'^a.;';,'arg, I-{P
Iie:: Ckoth. Ii{P

\l,rilIa::; C hepiumo, I'[P
It{unuve }/ra:i io}::i, L{P

B,erson ]v{utu:-a. },[?
\4oi:.a::ieC AbCI. i{ali, \IF
\{urt:-.ri V"a:.gan: c. 1"{P

Olagc lluoci:, Ir,IP

Ne*,o lgosLinro, LtF
Fanunia Ibra-nlm Ali. L{F

ABSENT WITH APOLOGY

Hon. Sarnmv Koech. l\{P

Hon. Dr. Chri"stine Cmbaka, l{P

Hon. Kang'ara lrungu, MP

Hon. Boni.face OtsiuLa, h{P

Hon. K^angongo Bcu,en, [zIP

Hon. Charles Gimose, \{P

Hon. Florence Kajuiu, I\{P

Hon. David Ouma Ochieng. MP

Hon. Priscilla N),okabi, lV{P

NATIONAL ASSEMBLY

Chairpersor

llPasi



Abena5,o Wasike.

Felista Kara-nja,

IN ATTENDAI{CE

Hon. Githu i\luigai,.,

Irrr. Tc:rr OCede.

\{s Jca:r ltl. Chesci:i

rr[r]Y.r;o.77 /2ot3

Committee Clerk

Parl:.amentarir lnlern

.r'.,Ltrl rrr e\r Gg.ne i-a-l

Srate e-.,-runsel

... Siate Counse;

Ci,3\T:,-.: PR.{:ER.

ll:e rreei::.g s,-l-a:-r-:i ',4:..1i a i,-.,:.r-d oi rire-',':r

I\{IN. C ,ID 20 13 G IfiTTH THE ATTORITIY GE\E}-({L

The ALtot-lle5r Ger:era-l rnet rhe Comrtrtee ani re.spoucei -'o :equ3si.s ior
stater:;en;s scug-ht b]- nembe:s of Pz*riia::ietit. t1-ir-(rugi-r iii: Cl-ia::=-ra:r c'i :ne
Legal -rffais Ccmrrurree:

The Art.omeJr GeneraL subraiuecl the a:rached bnef conr,a:::i::r-q resilcnses fo;:

. Staternent on the Otieno h4a1r'Cnyar:r.go Case-R.equest bj, j-lon. Johl
\\,'aluke

Statement on Appoinurrent of the Char:person a:rd the \{e:rrbers cf 'jre
Teachers Senice Comrrrissicn-R.eouest for staternenl bv Hon. Ib:al:un
Abdi Sa:rev.

a

a Statement on Kenyan case at the iCC-Requesr fcr Sratemenr bv Hon
James Opiyo \[randar.i,

On the appointment of the Chairperson and the Mernbers of
Teachers senrice Comrnission; the A.G stated that:

In tire riew of the decision of Narionai Assernblv to reject the
first iist of nominations and the subsequent nul-llfication of the
second list by the High Cour[, the proper course to be adopted
is for the President to draw a fresh nalnes cf nominees from the
short iist made blr fl1s Selectlon Pane} under notice in the

a

2lPage



gzz-et'ue and proceeC to consrirute a ne-w seiectjon pa-liel to
consider the appiicauon

On th.e Otieno Mak'Onyango ease; the A.G stated that:

Judgment of the suit was deLj.i-ei'ed on 15t,J-r:re, 2012, ir
favour of ti:.e PlairLu{f. 'ihe Cour-t siated ihat -uiie clair-rs fcr
riolation of fun,jamen:al r jgir:s \i'ere a claim ag.irlst the stal:
a::C au.a;ci:i i-t'.': ii,:n:f F,sl-s. 20,CC:0,C;00,'- {1:;::s. l',,,-elrr,-

l,,ir,iicn) for viciar^cn c,i his funda:rentel rlgilts aaa -.ls: -re c-;lce
is vei to receii': tjie setCer:=::: i1drlis ficril:1,:: I,'-rlsut as
- -'.J^^l

a TL,e succe.ss'Ji- c,t ui: I,r.limst{' oi P:oiincial Ai::;.-s:r-a:la::
iniernal S,ecu:-;li' rla: is Lie Mnis:n, r,i l;it,:nc:
Co;rCi:ian;:,:r. oi I.;aiiona] Gc'":n:menr tie ';.sk--'j t:i::
q;iestion as ra,;,-)eii dre sartlei:re;i: cf t"he cia:-n: -;,:I (,cc,:.

a,-^

--JJr^ -

LI:e

Tire A.G co:rfi:::r:C iirar Hon. \{ak'On}raler rni.j be :aji ::i fu..i
ald his ofiice has never frusii'ated rhe Jud€ment creCit:ir,

On the Kenyan Case at the trCC; the A.G stated that.:

Kenr.a remairrs ccmrnitted to irs obligaticns ur.cer il-e Role
statute har.rng rroluntaril], neqoilated, sigrrer. raiifirC a-ni
domesticated the Rorne Statuie, Keiya has been acri\relJ'
engaged in the acrifities cf tire Cou:-t ald pranrrill, pa:d irs
assessed contributicn to the Court.

In addition, The Republic has fuill' cooperated',ii'"n the ICC r::
the follorx'ing manner:

a

a

a) Fu1l1r domesticating the Rome Statute through tl:e
International. Crimes Act, 2OO8:

b) The Government has also facilitated the v,'ork of the ICC
inr.,estiEiators in Kenya by facihtating collectulon of eridence
through enactment of the Intemationa-l Crimes
Procedures for obtaining Erddence Rules 2010;

c) Appointment. of a judge of the High Courr to preside o\rer
taking of statements b-v Gorrernment Ofticials;
mechanisms. This u,as a coilectirre decision of AU member
states.
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d) The Governnrent has the eapacit,, 2116 prep'r2r".,ness 1o

inr;estigate and prosecute the tirree ICC case.s if leferred
back to Kenya. '

The political, Iegislatirre as r,vell as ciemocrat;c
iarascape has changeci since the pr-omulgation of
l,he constiiu-ion.

a

a Trlel-e ar e plans to iiar.e all urter::a;ic::aj cli;:-ies
dir:sic'ir c,f rl:e FIig:1 Couit.

-ihe A.C u::d:::o:!;,-c i:rc",i.cit- c-a:-.fications'!,1 --ii.r C:::rm::,,ra'av c:reS3 cj
b';i:iltess cr Tu:sca'-'; I ir ,l-iit.. 24,i3.

T.lt,t.G a-lsc rr:-an-,-sic Lo j:1-,,:ii't irre Ccniliatee l-:i i:::cn:anio:tal e.'rc:2r::-n.,1-,:.
.-::r:1 :-.T:-i;1:; hic .'fi;ri-.

MII\.I{O,79 /2Or3 CONFIRMATION OF THE MINUTES

lr{.:nut:s of prerious nreetings \vere ccnfirmed as fol)ov-s;

lourteen+-h sirtlng held on Tuesdav 11t:-,Iune. 2013 u'ere prcp,:sec b'r'
i{cn,\4utua \luteni and seco;rded lry'Hon. Ferer Kaluma

Ffteenth sitting held on \\IeCnesda.v 13e .Iune. 2Ol3 wel-e proposed bv
i-lon, Ken Okoth and seconded by Hon. N{oses Cheboi.

MII\.NO .80 2013 ADOPTION OF THE COMMITTEE REPORT

The Hon. T.J. Kajrrrang' p:opcsed adoption of the Repon anci uras secorrded by
Hon. \{oses Ch.eboi.

I\4ernbers of the Committee by- Majontv adopted the Reporr on the Noreina-Jon
oi t-he rhree Foreign Judges as Members of r.he Judges and Magistrates Vetting
Boa:-d as follows:

THAT Purs,uant to section 9 (I3) of the Vetting of Judges and Magistrates
(Amendment) Act, 2011 and Standing Orcjer 

.l99; 
and in order to enable the

vetting proces:s to proceed to conclusion, the Committee recommends that:-

a

a

4li'age



This House appr'oves the Hon. Justice (Rtd) Barnabas Albert Sarnatta oi

Tanzania, Hon. Lady Justice A.E.N.Mp,agi-Bahigeine of Uganda and

Hon. Justice Joseph Asoka Nihal De Silva of Sri Lanka for appointment b,'.r

l{.E the Pr'esiie nt as Mei'nbers of the JuCges a+C lv4agistraies Ve:ring Boarc.

htrl{.I{o.8 t 201 3 ADJOTB.I{L'fEn-T

h.: ::iee r.n.E T'as a:lic,'.r=eC 5.2C r:r

Sigined..

Ch fi

Date.. .

-""j ?..> r4

"f.
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M]T'IUTES OF THE 15TI-I SITTING OF THE DIPARTMEI{TAL COMMITIEE ON

tc AND LTGA s HEI-D ON 13I{

SEVEN PA.RLIAMENT BUILDINGS AT 2.30 P.M

PRESENT

N COIViMITTEE RC

1

e
:1 ,

e

,2

q

rc.
ii,
r.2,

l+.
15.
16.
ia

IU

za.
r) ',
,a r.

Iioi:. San:r^el Che:i;o-rj'a, \IF - Chaifr.ersorr
\r;. :e Ch.a-irp.erse r

22. Hon, I{eto Agos'ir:nc, li{P
23. Hon, Dr. Chrisdne Onibalia, i,{P
24. Hon. \lrlr1iam Cheptuno. NIF
25. Hon. \{urruve Ma': Jchn, N{P
26. Hon. Olago Auoch, \{F
27 . llon. Kang'ata lrungu, h{F

28. Hon. Florence Ka,luju, MP

29. FIon. Benson N{utura., \{P

NATIONAL ASSEMBLY

Abenayo Wasike

Felista Karanja

l-lo:i. F:is,cj:a l1j1:ni'r$' \''rP -
Ficn. \{ :ri: l-' '.),'a.g?ri1 :, Ii{.?
i{o::. ]t: i::a:.Iu -t;'-a--tlel::a. li{?
FIc:r. I'{rha:::e i .i':,li::a_ii, ltlF
ilc,:i, Fi.a:g:,i::;c J;';;':g-:;, l"'/^!

llc::. Iolose.s Cr-,':.b:1, \[P
H::-r. F'aui E,ii. l,IP
Hcn. larii C;=a C::-enq. \-l
Hc,r:, I'.:lun:a !'et'-r. liIP
i=-or. Faturrra lora-",jrn A-U, lr{P
]:c;1. Be:r Ir4cna:r1: Cr:i:, it{P
Ho:l. l''It-:-"ua \{t't:rn-i fEi::rip) .

I-lon. Bonfaco Orsiula-, l'{F
ii.c::. Sa:rr:n',' iioecl, liiP
Hon. John Njcrc;:e Chege, ItP
I-Icn. Njo:oge tsai1'a, \iF
I{on. Charles Gi::rcse, lr'iF
Hon, Joharllia l{ge:ro. J{P
Hon, T.J. Iia;u-ang'. \{F
FIon, Pien Okoth. \[F

-i\1-i-

...Committee Clerk

....... Parliamentary I ntern
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IN A'I-TFNDA'{

\a:<. R,::elvi'i l::C:

r lll t.,n -^. 'i <.,..
.\,i,ri,'i-,. -'.' _): :.

n \l lr.'iitGs SI-RA-; TI-i [ \/ETTI NG B0 a.Ri,' t\.'l f ;r1 i] [RSt:

:

3

r r!i- I '' i '-.5ra-l^
I -r- - L

r't. I:^ --.n1-,---'r '. i-,=_._(;:t L.'-_-.[,i

,1 .,.- '- '- :

iv'l I ii. i'i 3 '23i 3I :rE

T.,i Ciralltlarr l:: r,i t-;-13-- )'i i',*. C:":r-1,1.:: ;- .l:.:: u:tic:, ).- J ,.,.=i_3:.-:3

l'vlen-ber: cf tll: i/ett,i-. lr3'cj 3:c' t.:ia'=.1 '-I€i-r a,.'i it-r=: :L:tt:: r-a::a- :' ::=.;.
il-',''.:'iial ',',,- ic,-, /*'as iir,s,,-;.r'a'.ll: :,; t:r: r:.ie,:: -,:,Ci..: i'.:,',r^,':- :i3c ,.,,. ,-,1 i: i.

2[,]3iflii1^;3nt:o tle -lucrt=, ::,t i\i3;,;ir;'aq *=:'-i-.s ;aJra

The Ctairpe rson infci-Te3 tte Scaro il:t;ne Cor:,r-rit,-ea i'*'Sli,,e c -.;ii-,.-,,ieo

o

a

o

tl-lem :o S:^,are \r.'ith th= Cc,rnn-,rltgt \r,,i-,?.-sr,it' ;-fc.i-^,:ti:,n t, i,, ;.1^i,r, ii
the r?crui:rnen; prccess trf th: ti,,'e.j rrani:,e?s \1/hc,sr:a:'-,iS
foi-v,':riei tc th: I,ep.:r-ll':-rc-:r:31 :.:,i-ril-;:::: lci'cl:'s ,l:i.a*.;:r;.

The Chairpersorr rc,tec tlrat i^-r,erbers,,,y'erc f,-il',,ar^v'&ie 'inat ine 3:ard r,;as

not the appointing authorit,,r:lrcugr oeei'n3ci ii pruCerr-. t,r eng3ge',nerr as

interested parties,

IJe stateC that the Ccmrnitte:'s inierest is rc 5e b;';efeci c't in3 ncrnination
process that was folicr,r,eC in nominating tne thre'e retired f:,r'=ign justices

as members of the jucjges and N4agistrates'v,eliir-i3 3f arC.

He further stated ihat the task befoi'e the Cc:nmiitee is unique because the
nominees will nct appear befcre the Comi:,ittee for vettii.rg hence

necessitating such nnethocis to determine their s

2ll;a6e



MrN.NC.72/7.0i3 SUBMlSSlOhj BY C!-lAiRM/rN CiF TiiE Ji.ilc
I\4AGI STP.A.T ES VSTTi N G ECA.P }

,ie Chair;nan cf th: Boai-C s'-ibriiirei '-,^i3t i-:i 'v',,3s ;:at:f:l :: i,:'.e

cpn:r'turtit',i to interaci \^,'i::t tle De p?-'-\':r=:rlal Cc.n',nr;t'::: ciri j':s'.i'-: a,',c

a;'ai's C,l irr=t::rs ;re r-L::en: t: lrr: ::i'3 c:.i:=:i.;t'=-s c'l il^e i::.-;.

l-;= -i.";.c ir,r=i :-:- r,,/=-< a''..1 1^- a--;. i-." -.,-.-.^:.-. -- -: _--
5-- * -:rl 3 1 i3f ail .Jl,; i-::-: :-i il-.:-'' -? ,. - , :---

3,:,a:-C 3'.jt r3tl^.e' \\'=:e ;::r'i'.e: ii-,t :-=:-i:la::l i: 'r:i'= -; --",3 ,.:aai 
-

:'3sitiJiis on the Eca:'C,

Tne Ve'.r;ng prccess is n:t goir-ig crr^r ?-t';rre rncrrie:'rt [,,3:a--s= =''..'a-'.a:,;i:s i:,

the slcts reserved for foreign eiemen!-s of the Boai^c.

lne Soai'ci contacteci tneirr afte. rea-n',ir3 e$rg+ il-re 'r' n:,i^,-,ir.':.3i ?-i3 ::-i:

tirree Justices :onfirm3C tirei. i'eaCi:ress rJ taq= '- ! ti: p:siii:ns jr'

confirn.reC by P.rlia nrent,

The Bcard is convinceci the three are articuiate and c::Cib,e erc!ii, t3
rnove the vetting process forwari.
The Chairman stated hoitr the process of iCentiiicati:i, i'ecci'tir"ner:aticn

and nomination of the non-Kenyar, pei"sons to serve as i'nentDers cf t-:,e

Board was conducted in accordance with the Judges ano lVlagisrrates

Vetting Board.

The Vetting of Judges and N{agistrates Act 201 1 gr-r,e effect ro -lecticn
23(l) of the Sixth Schedule of the ConstiLrdon 2011C, The siarr:e
provides the mechanisms anC procedures for tae vefthg of ali juCges

and lrzlagisuates \:ho were in office on the Cate of prcmulgation of me

Constitution 20i0.

The iudges and Magisftates \reting Board (the Board) is estabiished

under Section 6 of the Vetting of Judges and Magisrrates Act No. 2 of
2011u,hich came into force on 22"d March, 2011 (The Act) u'ith the

-...-:---."1 ^ ,,,*:+r^^ l^-: ^j !^ -L- . ^-,-,.- *!r ^ -.i, j SL'-ri-l-r ;i-e 3 Z Vr'i-i-ui3-: DI.=; -- .:? --::-:-. I.Ea ?I;C i!'i::';' 'i i!'', i.1 '13l :-; :l';-:

-- i-ti^..,-.
G.J rtrti- \'l -\.

c

a

e

o

o

o
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G

a

o1-rjective of verting judges an.i ir{agisrrates ur cloer to resicle pu':i^c

confid,ence in the ;uiiciaii,.

i-he inciusicn o;' ic:e:5: iu;.tes in ti:e t-;carC '1\ as a: e :':sllt cri

consul.:aaon u-i",h. :- e s:akehc,1,i:rs (:r-e1...'z Ju j "qes zr,.i .l','-a g:-< li:: j
---SSolri-',i:r'; a;ri.-ri ihe i;at|:: o; t,-,:,;i-s,arl:,1 ;l r-::ti:r'::"-r:r::s
::ii ra*:-r-q:arf.il-\'i:::e-,'ettlig i;t';):3:.:. Tl.':ilte:-i :: a;r,-'ri-r-.i::- ::
-..,-, -1 -l-- oa a. -? $ r- ..11 .r ^r . y(,'i^,.-i C---lv:I-J.'CIl-l ?lli lr1--- llcges f l-< C;-lS-;::1:r'''€l i1* I.-.--::S a -:i.i
lllne -tC :^'e CCtiC:iiie r.

Tne rCerrt;.ilca:-::i cf i:lii-Ken\"a.n mer-:,cis r'ei;i:-:.eiii ,la,:::::.,::'v,e.;::,

JuCges't -\r,'as o:re dlrough consLlii.i:i:,I r,, irh::l !.ai,ar'1-.rl.ell*, i;.
Cor:rmor:u'eaitLr Secrelariat.. ihe A.i:^ican LIticr, ana i-t.e Panei c:
Erninent Ferscns.

-S:ction 77 o{ the J';,Jges ani 1r,{agisrai3s \-enu:g.\;; :i I i. p:c:r'ides '':a:
ar-l_v sittrng of ti-re Bc'ard for rretti::tg Duillcs'3s rr-ust rnclucle a :icn.-ciii:en.

Tlre Board therefore rnust hat,e a non-citizen to be acie io catry oui
vetthg. The vetting of magisrrates cannot proceed in the absence cf a

non-citizen juCge. fhe Boarcis progress ,r'iil be greatl), irampered uniess

the appointments are made. Further to ensure uniforn:i..l cf processes

tne presence of non-Iien1'an menbers must be maintaured in rhe Boarc.

\\hen the three non-Kenva members of the Board (Judges) erpresseC

their desire to leave after one )'ear of sen'ice, the goverru:nent tl:rough a

similar consultative process identified. eminent juclges' from rhe

commonv,eaith to repiace the oiitgoing juCges.

The three Judges idendfied are: Hon Lady Justice Alice l{pagi-
Bahigeine fonner Deputv Chief Justice of Uganda, I{on Justice Joseph

Asoka Nihal De Silva former Chief Justice of Sri-Lanka. Hon Justice

Barnabas Albert Samatta for:ner Chief Justice of Tanzania. The three

are eminent retired judges w'ho had sen,ed diligently u'ithin the judiciary

a

o
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a

a

a

o

o

o

of rheir resoecti',re countries, The nominees are persons of pristine

credentials.

The 10'h Pariiament adjourned' sine die ieadi-ng to the last general

elections beiore the proprosed names of the ncr-Ke:)'an merabers of

Board -i\reie cciisiiered. Therefcre lhe maffer had to r','ai: for the l.1:n

Pa:i:ar-,e:: io cc:-,:eile t'efbre c:'r"sicie:a:iorr.

Y,'l--;l: tl3 :cii:.tl:i- \\'3:Lt r:ii:;;il t.:ie fa;rsltic: pel:cC. the :ern cf -'iie

r.:;i-Ker';al 3oa.ri ::rein-h:rs e>:plieC and the-" C=par"eC tc rheir

respecl..-e cour::ri:s. T:is ieft the Bcard ra-lrh. onil' si:: Ken-"-an nembers.

As a resuit Lte EcarC camot ccnsdti,te vetring pai.els until the neu'ncn-

Ker.rran 'lrernbet's are'crought on bcarci.

The inrer,,ie',r,,.s of magisfates has ternporaiil-v been stopped au,aimrg the -/

appcintment cf tlrree non-Ken5,an rnentbers (foreign judges), The Board

has horn,ever ueii.zed this period tc ccilect infcrn:ation. do the necessary

inrrestigations and compi-le reports in reaCiness for resumption of vetting

inten'ies,s.

The temporarl, cessation of vetcing has caused aruriety among the

magisffates as thel' au,ait the mten'iews to resume. The approval of the

three nominees (foreign judges) u,ill enable the Board to resume the

vetting interviernrs and concluCe the process as soon as visible.

The Chairman of the Board appreciated the critical role piayed by the

Departurental Comrnittee on Justice and Legal Affairs to enable tnem

accomplish their legal mandate.

The Commitee thanked the Chairman and his team for appearing before

the Committee at short notice and noted that ther conffibution u,il1 add

a 1ot of value to the Committee in consideration of the three non-Kenyan

citizens for appointnent as members of the \refing Board.
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r{ltJ tJ0.73,f 20L\ COT{SIDERATION OF NOMINEES TO THE JT.ID GES AND

IviAG iSTPi.TES \/ilTi i.iG iOA.R?

The Cci^r-rl'i-:,:iee peruseC :he C-ri-ric':ia Vitas c.ri rl-re fclicwir-rg thre: iioiri;re:s as

iar,,,,=r:e: :v l-i.: ::,: P1:sio=l',t'.,,;: ie;:e r :;.=l' 2S,:- l'*'13'r,, -C|::
rtr

l, : :-' i. /.-: ,.r::..; ,:,.*./ -*a.. *'-,3) r1-::J=;. -,=.,,c.- j s i , c.i'.1..G:,ia

'. ---.-. t .,r'rr t,-.( . - t. C \, l-.,-- -., i r-- --,:- -j 
! l---.,J-A. ,l- I" L:*V -'--., -; /-..-.r\.,/!rt)E', ria:.;-<:'lrE *, v:.- lL:

r, t iv..,.-,.:r-: !:'...'-/'-'lt=-) ,1)-r.i ,'ri ,,ta"t *'i -\..\.j:

C C'"''rl/i IITE:'S CB 5 5 R,\r i,TI 3 5,1

COh4I.4 iTT ER\,/ATICNS

l3:' .june, 2013 rn co;-n:nilte€ rcoi-n
p.E. the Ccmrniitee ccnsiderei tire

F,a,n. ,l Uit tae
lal

-, 5er-n: Das A;bert Sar:ratta(

Tl-re C3;rr:-niitee ravrrig ccnsicltrEd the curriculunr vitae of Hon. Jusrice (Rtcl
Bai-rrasas A.llert tarriatt3 dLjrir:g its sitting, made the follovring cbservaiicns
o:i his ncrninatiorr:-

i). That Hcn. Justice (Rtd) Barnabas Albert Samatta was born in Tanzania
or 2C:r' -iuly, i91O and is a Tanzanian. He has over fcurty (40) years legal

exper;en:e.

ir). He hoids a Bacheiois degree in Larv (LL.B) (Hons) from the University of
East Africa and :ubsequently studied African Customary lavu at the School of
Oriental anC African Studies, University of London.

iri).He served as Chief Justice of Tanzania in 2000-2O07 and recently in
2012 he was appointed Co-Chairman of the London-based cornpany, EEE

MeCiation Ltd, which was established specifically to addres.s the need for

SlFage



:ncre effectir",e'/.,i'),Cr adC::s::nE an ant!ci:ateC Surge ix 6ji;;;luie:; invclvinB

A.frica's c,il, mii:e:als, ianc, ',,,'aler al-ic errviI^o:li'rreil"

i'u;.i-le i-iii DI€v,io-rSli Sli'.t2i aS 5ta;e ,,.,.ttcin':','. A::iltai-,t ie':al :dvi:e r tO the
-i-:r,z::,i;:;iega:i::.:: t're C.i-e:al ,\s:er.:.r':c:r.e -:.iiei l"l=ticr:,5:ni:r
:::l= r.i.:::,e'r,. )i:t:::r c. :;:-ii: f .1l::-a-:':':l:. ".::.!e- cf l:,a' -,:i-, Ccu:-: c'i

Tarz.rri.. iucE= ci ::,: F 3'h i:":rr :t, i.':'Jrti"t'=, l'rii::pa -'::ge cf :it
-'i-L 

Ca,,-,,\j --.----.1^, ,'^- ..*:- -.i +-- .) - -.=':, .^.1 F.*:-"':,:i:, r-g,- -. ,:.:lza-;i3. .--,i.'.;r:,' U. i r: .'-'u. ''i'.:.=: -J:.r; ,'.'3i" -I'ltl-L-'if:

cf .rr: C:,*ilc'i c. Le::i E:-c:;:::r ;- -l-a:.::,1;3 l''l:::'l;:i3), ''':.--:iiil-rnan c:l

-;,i= .S:uiIiar,: ,1.;:ica I-i;,1cr: ,I:'-::r,i i,t.C,? ia.r as .cC.2-1',:t:r \t):;C,:i :.-?:l1De:^t are

l-:^:'.r.-*i -3: i'. .-*:) r;-.i,^r-, (^.=-..-':^.. ..-i r.l- ,,*-- il-l',^"-'r' '-!--:---- ^'\- 
=; r-.jr..-=J , v.i,vr'./. -'i:. L=,';: '-': rr"- -': -t L :iVi'-l'" v'l--r'l"a'l U'

'tt',a cp'lC:i-::-nar,;5 CO::rl-:,,:i:=, a Cl)rL;:il';:e ret:'CnSibie fCi arJvisilig the

P::si:e:rt oi tir? L)r,ii,eC :,e:i::lic c; l-airrdrrii cn apPcintl-l3irts of the

C:;:in':a:..\i !ce-Ctaii^nan.ic,:;l-:^,issic;-ier', 'cY,d atsistant Ccn-.r-r,is:icners Cf the
'riUrna:r Fli;ntS ani Ccoci C:r/iil,3l:: C:;-:ri-,i:5iCn, a';C iUS-.i;: Ci ACpeal Cf

1r). On lr/ierr,t,er:hip and l-.ci-ic,:'5, ;:e l',as s::'./ef as a rilernL'er cf the iudicial

Service Comrnis:icn, honorsi',i lecui^e in icr'ei-,sic r^neiicine at the University

of Dar es Sala:n, Nl.ernbe: cf :he .luCi:ial System Review Cornmission,

a\ /ardeC honcrary life n.emDersrrip in ti:e Viilshire Bar Association of the

United States of America, r:ember cf le,?ai task force 'which u:idertook an

iniepth study of the Iegai se:tor in Tanzania unCer the Tanzania Financial

ani Legal lvlanagement Upgrading Proiect and member cf the iudicial

ir,tegrity grcup, an independent internaticnal bcdl/, comPrising of six Chief

.)ustices and two Senior Judges v'.,ho adopted tsangalore Principles of Judicial

Ccnduct and Principie of Conduct for Judicial Employees.

vi), In 2011, a feliciiation volume, R-uie of Law vs. R-ulers of Lav,': Justice

Barnabas Alben Samatta's R-oaC to Justice, \4'as pubLished b1' the School of

Lau,, UniversiS, of Dar es Salaam, "to celebrate him as an exalnple of an

edrical lauyer u'hose rntegfirv cannot be questioned, maklng him a \ rorthy

rnodel for the younger generation to emulate and draw'inspiration from".
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Vii). The Cornmiiiee by rrrajority. fcurrC ti-r€ rlorrLinee suita5i,: a;rd;11,i;iei
for appcintrnent as a fc,relgn "iud.q: ::.:,:,)rri cf ::ie.':,tcEer al,a lr'.e.:;::.i:s
'i'etting Bcarc.

,;. trion i.adr-Jris-i;c -il...e lrir;r!:-jl--:_:..-:,r :: a :.r :':;.:.r11-; -::'
'.s a',:iji: iat: --.-=-y l.-, '' l':": --- i::,' a-- --1.'---, i,t-::t:a Sr.: ,r,',-t -,---':. .:

-- -: ^ ' - - -)
--L- --1-_-* *+6-v9

- - )-,i, /,

---IL, i,-

-r 
e ! . 

'r 
lLr,

i,',,. Sne i'as n::,;icus:'r' ,i:,.r::. i:-l i'^i" *:c E -3c.':e '.'.,'tli J"'i,'j l.,,,2?: c;-,: :: j
Cc:::;,-:ry Ae-.vor-=^--es, i./:aE!:l:ai: :-.J: c:'te. Ct..i Ir,''ac,;;:a.=. )=:-::;,
f.=;,si:'ar cf rire riigh C:u:t:: Ui?')1., -ruci: cit:.= r--ligh,'lc:-:. Jc;;: c,f
l',,p3:=-i =i Ugai-rca, Cl-,ai::: i.: C:,-.-,1:,e,e ii l:,:rll'r',r,:c:-:,"'.:-,:::,,c';
ii.,i','i:e. r:e:rber cl tr-ie -l n:cizl :et:-,:::, Cc::r::,i:::c,-i, fcu-rtil'Cn:i:':=:::;-,
=i FiDA-Ug:nGan c:r3pt:r ai,: re:::e j i:-c:l i',= )':c.ic z:;, ,-: i-?,L;i--z

h"';ing rose through t'i-re ranl<,s tc tl-,e cffice ci Der.;iqr -1":-r-r-:s:ic:.

lr'). The nomine: has parttcil:;e C lr, a t:-ri-roir of ::- i::er,(::
5er,ina rs. narnely:

. Vi/cmen Laru'y'eis Ccn\rent,ci. in \)i':iiingtcn l'.leiv Z'"a,2:,i .nd
Diegc in the United States cf /,rneri:a.

. Preser,teci a Paper to the Ur,ited ir]atlcr-rs ,-reilei-ai i.ss:.n!,1., (i>'rh

Com,rnittee on Cecolor,isation.
o First V/orid Sumrnir cn 'W'cn-ren anC :he Mani, il;:ens:c;is of

Poln,rer' in Montreai Cana.Ca. 
^o Participated in the 'Li5A Visitor^s Piogra:r^r:-le' \,v,hc,ie ihe;re vias

'Judiclary and tl-re Constirutio:r'
. Ccnference of Peace anC ,lu:tice in Barceior,a
. Seininar en Humai-, Rigl-rts anC Dernccrac'\/
. Workshop on the appiicability of :he envircnmentai law to our

circurnstances in Mornbasa.
. Seminar on lndepende;lce of the Judiciary in Mauritius
. FIDA Conferences in Nigeria, Ghana, Mexlco and Brazil

5a:i
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a

o iuCicial Cclloquium on the applicaticn of lntei'n:ticr-,ai ilui-r,an
Rights Lav,z at the L)onie sr[c levei in Arusha ianzania.

r East African Judges Cor,feren'ce on the aoplicaticn c,f i;rie i'nario;,al
and Regional lnstrui'neir:i and hcv", their rei:iE to ger:=r is:ii:s.

n 5yrnposiurn o;l Hu:i:,an -r?.i3t,t: i.e. 'The Cc;-riir,t :1' l:.:t'-,:ii:::al
i-lu:lan R.ighis L3i,J' ii-r Cibrat:i'

o [;,',ri1^gnr*,:n:al L:;,; 5'r'f,:':,: _= ii'i U;a:':a
. Sei-nir,ar cn tne i'r,ie c',t P:e':e::-'5 ai ":;,:i:::t -:',.': .,-:-,:i-,:,

:'v:t=n-,s ;.,i ei:g:t: :,f ,. i:;-::ii:';.:l h,.l:-'.-, t'ili:: ::.'. -. 1..=-,c:=
l.=zl (,7r-c11 s

',r). The Ccmnni:iee b'y'majcrii'y.:t:unC the ncr.L,re.-:iii:a:',= 3^;t. c-1,,fi+,:
for appoir-ltrnent as a forelgn Judge J',,,tenrber cf t:,e juiges;:3 i.'alis.rai=.
Vetting Board.

l-'{cn. iustice ieseph Asoka Nit al De Sil,,ra of Sri Larlta

-i-he Committee having ccnside"ecl tt-re

Joseph Asoka Nihal De Silva during
observations on his nominaticn:-

curriculum vitae c; l-1o-,., -lusi,c:
its siitir,g, r'i-race ti-,t i:liov;ir-,E

i). The Hon. Justice Joseph Asoka Nihal De Silva,,,"'3s born c:r i7'" !.t,ay i?ae
anci [s a Sri Lankan Citizen. He vras calleC to the Bar as an Aiicl-i-re)]-tt Ia\,,' ir
1972 and has over fourty (40) years of legal experience.

ii). He holds a Bachelor of Laws (LL.Bt frorr tne Univeisit'y' of Ceylc, -

Colombo, Master of Laws (LL.N4) from the Llniversily cf Ccicrnbc, Forl-
graduate Diploma in international crii-ninal justice fror-n the Univeisii,/ of
Illinois, Diploma in international tracie law, drafting ccurse on Coi'r,merciai
and legal Documents at the University of LonCon, ccurse in environmental
larv at lDLl in Rorne and follorved a course in Court Mar.agenrent and
Judicial ethics in Judicial service Commissicn in Syiney Austraiia.

iii).He has previously served as a Crov/n counsel in the Attorney Cenerai's
Department, Senior Crown Counsel, Deput'y Solicitcr Ceneral, Senicr
Deputy Solicttor Ceneral, Judge of appeal and president of that court, j,,rdge

of the Supreme court of Sri Lanka, Chief Justice of Sri Lanka, Judge of the
International Criminal Tribunal on Rwanda (ICTR), visiting lecturer in

9lPage
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crirr:ina.l la'.,", and prccecure at tlre L)-::'.'e:sit':/ of Ce1,l3n, aCrninistrative larru

i:ctur= .t the 5;-i Lar,ka L:,,"' c:lie3:, F,:ad c,f Jucicial ::':rnir,g i:,s;itr.iie in S:i

Lanka, Cnaii'man of the ,'r-rciciai Seivite Con'lnissio:r ano :re:ic,ei o!'=r'
Ccui-: \,1ariial proceeiings i,^, !r^i -ank:.

ii'\ l''1,- - --\;,i:e i-fa> 1,3?I; Z :''-r".\-'- r'! +'-.. l/-J-J F^ 1'-l'.-" .:,i lne CC.: l-.:il,t). , ;s l:J|,!.r.u- llUt -,r-,, 
'- r'.- . iJra L,r .l'- r! r.\, l.;vr !,L,

r'-- l^*^: ::'i' --*icn af,a a.,::-,1i3 i?,/::':l :"ci:ssic;-ra.::::r:i:,:.::i'l,:-,3:: z^ct), l:,J:, *;J-aLr'!,ri Iailr- o.i:,1-'

ccnf=:€n:sS i:i rei3,/3:t i.=.c.:. l:.::e'- ai-e:

. i-a'...'A.sia Cc'nief€'tri? i- )'13,,,r ie liil

. Cc;':rei,'-2 cf ll.l::-.:t':3:':- i"i l'1c:.::e=-l C:h3i3.

. :, it.:-l- aiicnal *r,'-31^,5':, i:r Cf i:::3

. 5-:;t:ii.a:le Ceveio;,r:,e:,: .ce:r.iri:i in F,:o de Cei-,r:l^: iir: l.':ii':,:,i

' l:rte;ila:ional tra.d: l-ait, ,n iali -l;rici-,t;ia
" J.:futees Ccnference :rr Ceie'":
. R.efr,,spes Ccnference tn l'le',v DeiniI \r I e(>s _r

. Derlivered key ncie aCCress at tire Ca:r-'bridte Universi:rr cn E:cncrri:
a -i*.^.\- l t. : Itr )

. Cci-rrncFr\/"'€Eltl-r Chief iustices Ccnfererrce helci in H5rjs;abai-l;rcira

. JuCicial fci'um on lr4cn:',', Laun.derli-rg and Eccncriic Crirne, conducteC
by Ccmmonwealrh Secretariat in Lc;rCcr;.

v).Tne Committee by rnajority, found the norninee suitable and qualified foi'
appointrnent as a foreign JuCge Member of the Judges and lv'ragisti'ates
Vetting Board.

o.7 5 1
I ANY }.{ ER. B SIN E

Ir4ei-nbers asreeC to rneet on Moncia^y 17tn June, 2013 at 2.00 P,\rr fcr adoptior, of
the F.eport and thereafter meet the Fion. Attcrney 6eneral ai 2.3C PI\4.

MIN.N 4.76/)O ? ADJCURNMENT

There being no cther Busin s. the meelin I vr'as adjcurneC at 4.20 PM

Signed

Chair

10 lFag:

Date..

erson
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[TIhIUTES OF THE 14TH SITTII{G OF' THE DEPARTMENTAI, C OMMIT'TEE
ON JT.iSTI CE AND LEGAL AT'F ON I lTH JUJYP 3IN
CO l'[IUIl:l'EE ROOid FIFTH FLOOR. C CIYTI]YE\]TAL IICUSE AT Lo.oc A.L[

FFSSEITT

1.
L.
C
L-) .

l-_.

6.
7

S,

9.
I Cr.

it.
12.
13.
-t+.
1(
1tf.
17.
18.
r.9.
ao
2L,
co
etO/ro,
()4

2,5,
26.

S,a.rue1 tlireFkci--g'a, l\iP - Cha;rpersoa
P:iscil-ra NJ,oka'i:j, l{P - \'iee Ch.airperson
r r -..--'.'-r^.: ir r^,' x^*i :t. ]r..F-1 , ..r J Jll \'r C-::.Cri

lr',ij:e-:: gu',i'a:henrra.. IiiP
rti:.ran:i -l.n:l ila1i. :'l!
l- :r g:i::-l lr Pgi;,r3^i. \213

1"1;;ses Ci:ebci.. l,{P
Paur Eii.. I.'lF
:ja-,:d Cu=a OcirienE, I'II'
I;e,urna Pere;. lt{"-F

Fatuina ibra-l:Lrr: i.Li. ir{i-
E'en \{ornalr.i Oro::. IriP
\'lutua L{utemi (Bish.:rp) , IvlP
Boniface Orslula, I{F
Sa:nm1'Koech, \{P
icLr:r Nicroge Che(e, \{F
l!rroge Ba11,a, lt4P
Cnaries Gimose, IvfP
Johana Ngeno, N{P
T.J, Ka;urartg', X{P
Ken Oko'*r, MP

Neto Agos'.i::ho, MP
Dr. Christine Ombaica, h{F
\\iilliam Cheptumo, I'{P
Nlunuve Mati John, MP

O1ago Aiuoch, MP

ABSENT WITH APOLOGY

Hon. Kang'ata Irungu, \{P -

FIon. Florence Kajuju, MP
Hon. Benson Mutura, MP

NATIONAL ASSEMBLY

Ho:-.
I{cn.
H orr,
i:r'lt..
Fion,
i-lo:r,
ili- --.
;: -*r l,i-:.

Li-.*.
t -'J ) )-.

Hc:r
Hol.
rT--^
IA U:I.
Hor:,
Hcn.
i-ion.
Hon.
Hcn.
Iior:i,
Hon.
iion.
Hon.
Hcn,
Hon,
Hon.
I{crr.
Hon,

1

2

Abenayo Wasike

Felista Karanja..

........Comrnittee C1erk

1

ParliamentarT Intern



nTIN.NO.65 2113 PT{{YERS

The meetng sta-.Leri u'irh a n'o:-d cf pra.,rer

MIN.NO.6G r2013 A-DOPTIOIT CF THE AGE]fDA

ff:e C,cmrru';tee adop:eC r:e ag:nia oi -rhr r:erf s:re ir,i,--rrq'

o P;1';g1c
. C::is-:r=j-::--i:,1: cf ]';t:i:liees i.J te iul;:es aJiC l,{a{lsrai3s -\':':-ii:-,i3-=:'-

. Cciisjjr::.:ic':: ,:i C:crs-;.u j-;^ c'I I.ieir','a (-.1;:.e::drn31""l Fifl 2,r-:,

" fu-j.,- :r.i'-t:' .:'rs::ress

lIiN .!:O. €_,7 .t 2.\t ! 3 COI\SIDER-.\IiClt (]F Jt:CL{II-EES TO TliE ir--trGES
eli] L-'I:(:..sT'3-q.T.es -vETril{G Fo-{Iti)

iirt r-.lII--Ti----i:: : :1 r-:a..-c. \,.-:\ -,- -r)i-''-5i --: ul--i:Uia \l';a-S :- -.-t f:,rl-,i::'.:'
C:::t nlr:irira.s as;c';-,r.'ai-ieC r','H.r .nE F';:siient ri.,it;et'-:.r ia-.e:27;-I.{ai-.
20r3:

i. H.cn. Jusrjce [R.td) Barnabas Albert Sar:-atta ot-Tanz;ani.a

2. ILon. LaC-v ius-'ice A.E.f$.hfpagi-l\fahigelne of Uganda

3. IIon. Justice (R:d) Joseph.dtsoka IYihaI De Silva of Sri Lanka

T:le Ccrr-rrii.:3 iefe::'eC ConsiCera-ior:r and dererr:tnation of the suitabliih' cf
rhe -.,:ree :lo::-i::ees a::i obs.el-\'ed as fol-lcu-s.

The Ccn-i:iuttee lcieC rnar the IacI: of physical presence of the nominees
has de;n'.'ec. it:e-rrrr a:i oFpo:tuixqv io ix.teract and interrcgaie them on
thej; sui:abili.qr'.
'lfre Cc:-:::r,jttee obsen'ed that it is r:ponant to be ieforrned cn ti:e
noininaion process of foreign Judges ro the \retting Board,
The Cor:riru:tee \ /as concernecl that ::eliarrce on Curicuia Yitas of the
:ro:ni-:rees rr,ithout addi'"iona-l inforrrraCon u-as not sufficient to de+-ermine
rhe suira'c:-liry of the Nominees.

The Ccm:nittee therefore, resolved that:

The Secrelariat should urgentllr inrite ttre Cluef Execurive Offjcer of
the \zetting Board for deliberation on the nomination process.
The Chief Executive Officer (Mr. Reuben Chirchir) to appear before the
Comnrittee on Thursday l3th, 2013 at 2.30 pm.

a

a

a

a

a

2



In future no;::naticns of sucli narure, a researcl:-Ler shculd
a.utomatica.il5, 

-se seconCei ro th.e Ccnrr:.:jttee to do backgrourid
iniorrnation cn t-l-:.e :ron:il ee.s.

Tire Conrmittee shr'ruld har-e ar:. r)ppor-LUility to cc,ncluct respeciive
p:rcfessl.onaJ. bci:es a:-ld other afiLiaticris fcr further i:fc-aaticr on
-Llier sui:abill,.

tII]-t.I.t0.6,E,/30 13 c()5sTlT"-'rIC5-iL (.A'j,r[tt;D\rFtI'"T'j ErLL. 20i3

l:,: S::-,1.:,::r;.::'-:: i^h.: ,--:.s'-:s---:i i:, a:':rr:: .-.l i;.--*-: a:::i- 3r" 3::,:::--s:d ci
i--- : . - -- 

vt.-.i:- r-icl-1.-r':-:.

---.. J 'U -^C-,r. '--.:,,

i: . r-l:r. F':.:l 3:i

cl. iicr. Peier fia..,'ul:a

,-, I -:-'nr-r Farrrr-r:. bra]l::: ../

e ,. H.-n, i::re::ce Lair:;u

r:.b cm-mittee's

Th.e 5ii seeks "c ar:^eilC it: p,rcr';-isicr:s cf Arrcie 260 of the Constitution
.n sc fa-r as in:e-reradan of 'stai: c;ice' is ccr-rcei-ried.

T:re Ciauses pr^opose: ic: a;::reni;re.n: ,:.r,der A-icie 260 are;
Clause (C) \{ember c,f Pa:lja-ri-renl,

CLause (eJ Judges a:id Irlagts'"rares
Ciause (hj Membe: cf a Counhr Asse.:r,bli-

The anaenornent is nieant *Lo enuench th.e doctrjle of separatlon of
po\{'ers bet\\.een the ifiree afiris cf go','emment as envisaged in the
constltution.
The Con\/ener reportei to th.e Cornrnittee that they have met progress
and rableC a drafi Biil fcr considera'ujon by the Comrnittee,
The Committee was infonned b-'r'the Convener that ihis amendment is by
Parliamentanr inib,aCrre under Anicle 256 of rhe Constitution and thus
not wiitin the pume'w of a::nendments requir.ng a referendum,
The amendment ca-n be introduced in either house of Parliament and
must be passed in both hcuses by at least tu,o thirds of all members of
that House in seconC ald third readings.
The Commirtee \,'as informed that the objects of the Bill are not unique
as it is obtained in Jurisdictions such as Philippines.

(t

C

a

a

a

a

O

a

a
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a

3

\{embers read tire
done.

BiIl allC cori;:reri,ied rhe Cornmirtee i.t,r a job u;e)i

On the Bill, the Co:n::rittee therefcie xe*.soivecl that

The F-:ri shculd :re spci.iscrei L;t'r::e Ci:::nr*-ee a:d l,uli:s:,c:'-::,::::.,-:e
:ra::ie cf :I:e Cl--,:-i:=::'sc:.
'^lfe Cc il:'ei-rir: tc, :ll,pl'3\': C11. :--,': ie.>aL a;-.1 s'; ::i;I -Lc 'ri,e C :r ,::-,-:;a 

- :':
fu::u-rel acuc::.i a: Lh: :te,-al s-;--ii.'t.
Ti seel; (lon-i;nel: f:c= ii-e iualc:3Ji; c:..'-:::;:ipcsrJ a;:::r-----:.:t- E.-l;.

a

a

t\fI:.* .NO.6g oi1n 3-I:tio I

T:re:e i:elng rro other Bu.siness, the :neeti.ti( ri-as aC;cu:rteri at i t.:1J a-.:n ii
ThursrJ.al' 13th .iune. ZaLl3 at 2.30 pirr.

Signed

ChairpersonI
liryE

Date. . .. .1. P.
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CurricuIum V[tae (CVs

i-ior^,. Jusrice

Ta nza n ia

Hon. Lady

Uga nda

Hon. iustice
of Sri Lanka

(Rtd) Barnatras Ai:ert (^.
:.1

,1,-rstice A.E.N.l'"'lpag:-Bah,-<eine cf

(R.td) Joseph Asoka Nihal De S,lva

\
I

3

3

a
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h{sm, -! ustice (Rtd)

Harffi,nbas AIbert

$ammtte of Tanz.ania
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F{crr. LaCy Justice

A.E.N"futpfrgl-

Bahfigefne of lJgfrnda
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C0N FEF'.[f\ CES AND SEF{lruARS ATTE i-I D ED

WOI\1EN li,\/\ij,FR S CC[,JVEli l-l Cf{
in Vr/eliington Ne\(/ Zealand ancj San Diego in ,j_S,A

!
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: ti.; r/r,Jj__l s_lJr{r\l'-
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A.FPCii{Ti'{EI"jT CF FGR.=iGI'"i .JUDG=S A5 T{iEMSERS CF TiiE
.]U3GE5 AND ?4,IGISTRATES VETTJNG 3C,4RD

il-i EXER.CISE c,i Powers cct,rerrec uDCr; n'e:y s3::i.i 9 (-.3),3 ::,:

"/eir:ng 
:f -,u:;es a:: flagtsrraies Aci, Nc,7 ci 7ii':, i l-,:i'e:\'f::v''-i:

inrs€:,enies c; fcr-=:gn Juciges for cnwarC iransr-nissiorr tf ine Naiional
!\.^-^ '-:^!\, :^- n^^^'.A- _-Li^^ !^ l^ '+l^^-- ^a rl^. rL-,,^ 

=.,A.SSeiT;:)" ;:- CU[;>iC=, cslC, l] !- -'= ;i,tilrU€l: r-l -,rc iLL\'= =O2li,

i. Hcn. iustice {R.td) Barnabas Al=ert Semalta cf Tanaan:a

2. Hon. LaCy Justice A.E,N, Mpagi-Mahigeine of Ugance

3. Hcn, iust!ce Joseph Asoka I'lihal De Siiva of Sr! Lanka

ISSUED UINDER iIA}*D AND qEAL [J H I.I RU K= NYA"
Pr'eEj_eL'.nL

Mr, Just!n Esindi
a'l^-i, ^: !L- \i-!i^-^1 i -- ^*LlLIe:K I'l- ii-]t l\a:lOii=i ,L,SS€;.':;,ly
Pa rl la i'-reni 3u : ic r n:s
NAIR.Otsi.
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iirfi;J''-Pis=='rr,, ur.I rr:."iitr&rec. .a;nc,ng -_"f,.i, ni,tt'-o1?,'1o
''r 

': " ' ' an o,ll tna:Ltrrs relating to
ir.uesttgafue, inqui;'e ir:rto, and repor-t

:fr.e-j " -.:;p1naate, r71g;ttagernent, acdutties, - :!'*r'istration,,;Oir"ii*.i i"a e"erni*s of' tp.e aisigned M1ii"xriles anC

Ttre D: tar*-::y--r:La- Comrnit_tee on Justice anC L.gi AifTs receir'eC

,ic lCirri..rta vi:as 
"_l 

Eron. Justige (f$L Bar:rabas Albert

samatta of Tanz,ania, Hon.Lady Justice A.E.N Mpagi-$anig3t3:
i.;iil;;;?;'";;;;;. 'iusti"" .roseptr Asoka Nihal De lilva of sri
',ia;ffT;-.r".+alr",ion to be ,.ppoit..ec as ntembers qI !h?-..{-tldgep
' -=,:i.1, ' ---rder o-bligation.tatl,Aagisra-tes 'r:etting Boai'C' Th1 Commtitee rs l,n

to cinsiEer tir"it suitablliqr fol appgintrnent and subrnit its report to

the-Ftrci-rse for approval sooll thereafter'. : 
,

depr*riw.eftts"

,' 'the Committee resolved' to
At , ifs sitting heid' on June 1 1'h , ?arc ---

inviie J,ou ?o, Celiberation on thq 'nomination, procesS' of 
^trle

aJorl.aid nomr.nees. This is '-herefore to invite ]'oB i? 3 sittlnq-of the

;;*t,;.. ,;;. hetd cn Thursd.ay 13:1 June, 2013 at 2'3o P'm

incommitteeRoomT,ParliamentBuild,ings.,'

Yours

Micha eI Sialai
For:- erk f the tio I Asse




