
\""Y u
., ra\ Lt ryD"

EMBLY

Q.t copa,
c-L'.-

(a

1

t

: TI.l I,l si

: Tlllr DIRIDCTOIT, LII(IAL SERVIC

t?"I
I ) Lv

1'0

TIII1()', NA

f,o 
t

'flIIIO' : l'ltlNcll'AL LI')(;AI, (IOIJNSIqL I

;,, . 1i:

o1'thc Commissiotr is itr bLeach:

We have scrutinized the lretition ancl cstat.:lished that it largely confottrts to tlte provisions of

Standing order 230 of the National Asscnrbly Standing o|ders u,hich Provides that a

petitito[ lor the removal of a urernber of a constitutional cotnttrission shotrld comply with

requiremcuts ofstanding Order 223 as regards to fonn and also the petititon: -
(a) shall i6dicate tlre glouuds under n rlicle 251(1) olthe Constitt(ion which the metnber

@Y

(tr) rnai, coiitaiii iiTficlavits or: tilhcr docrrnrcttts atrtiexetl to it

It is notecl that the petition seeks the retnoval of Mr. Mtlmo Matenlu and Mrs. lrene Keitro as

Chairperson ancl Meurbcr, respectively, ol thc Ilthics atrd Anti-Colrtrlttiotr Comtrlissiotr.

Articlc 25 I ( I ) of tlte Constitution provitlcs the glounds lor re Llroval o1' urcmbers ol

constitutional oourlrrissions ot holders o{'independent offices as:

(a) serious violation of thc Constitution or any other law inclucling cotltravcntiotr of

Chapter six of the Constittrtioni
(b) gross nrisconcluct whethcl in perlbrnrarrcc oI the tucttrber's olfice or ltolder''s lirnctions

or otherwise;
(c) physical or tnetttal incapacity topeL[ornr the fun

(d) inconr pctence; or
(e) bankruptcy
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Atticle 251(2) provides for the procedure {bl rernoval of rneurl:ers of a constitutional
cotnmission as preseutation o1'a petititon to thc National Assembly setting out the alleged

facts constituting glounds fol rerroval.

Under Article 251(3) of tho Constilution, thc lrlationai Asscmtrll, shall considcr thc petitiou
and, if it is satisfietl that it cliscloses grounds for lemoval slrall send the petition to the

Pres ident.

A sclLrtiny of the petition ancl Lhc docunrents subnritted vis-a-vis thc rcquireulcnts of Standing
Order 230 indicate that tlosl of thc altached <locurnents are attributable to tlrild l)artics otlrer
than thc petitioner'. The pctitionel avcrs in his alfidavit that hc ol;taincd the rlocLrutents in the
course ol'his interactions with " urany aclols iu that field inclLrcling stalfofthe llthics and Anti
ColrLrption Comrrrissiou".

'l-ltc Docttmcnts subtrittecl at lacc value appcar to disclose a ground i'or renroval of a rneltrt:er
of a corrstitutional conrrnission uncler Ar[icle 25 l(l) of thc ConstitLrtion. (Jncler Standing
Order 230(4) the petition shoul<l be subntittcd to tlre lelevzutt standing comntittee.

It is thLrs Irecessary to rcl'cr thc matter to thc Deparl.rncntal ConrmitLec on Justice and l,egal
Alfairs to condLrct investigations on thc uratter undel Stancling Order 2i0(4) thcreaftcr, thc

Conrnrittce shall report to the l'louse rvithin l4 days as to l,hclhcr thc pctition discloscs
grountls [bl rcntoval uncler Articlc 25 l( l)(a).

Please find zltlachecl a lcttel adclressecl to Lhc Petitioner ancl a rllaft conln.lunication to thc

l-Iousc for your signatLrre, ilyou approve.
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REPUBLIC OF KENYA. D

Ps-s-
tlTtoN a^A pl'lt

CP-Y

IN THE INATTER OF: ARTICLE 251 OF THE CONSTIT OF KEN'/

-AND-

IN TFIE IVIATTER OF: NATIOt'lAL ASSEMBLY STANDTNG ORDER No. 230

PETITION FOR REMOV.AL OF MUMO MATEMU AND IRENE KEINO AS
CHAIRPERSON AND MEMBER RESPECTIVELY OF THE ETHICS AND ANTI.

CORRUPTI

To:

I\l CO[4]\4lSSilOi{

, ]lTHE NATIONAL ASSEMBLY
MAIN PARLIAMENT BUILDINGS
NAIROBI D

Q, ritx a igllr|f:tl{j:

l, oRlARo cEoFFREY, a citizen of the Republic of Kenya from Nairobi county and an
Advocate of the High court of Kenya do hereby petition for the removal from oifice of
MR. illuMo MATEMU as chairperson of the Ethics ancl Anti-corruption commission
and fot lhe removal of MS. IRENE KEINo as a lvember of the said commission.

Itake great interest in matters governance generally and corruption in particular. ln that
connection, I intsllc-t with rnany actors in that field inclr.rding staff of the Ethics and Anti-
Corruption Comnrission. The matters set out in this my pelition and afficlavit are fronr
the sa id interac"trgos.

This Petition, so far as it relates to MR. MUMo MATEMU, is made on the follov;:,
grc-,unds:-

1. Serious violation of the Constitution;

2. serious violation of the Ethics and Anti-corruption commission Act, the Anti-
Corruption and Economic Crimes Act, and the penal Code;

3. Gross misconduct irr the performance of his functions as chairperson oi the
Commission; alrd

4. lncompetence.

The facts constituting the above grounds are as follows:-
?;. ,-i 'R.E{]EIl/
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A By a-letter datcd gth september 2014 authored by the other two Menrbers of i
the Commission, namely Ms. lrene Keino and prof. Jane Onsonoo. and I

addressed to llis Excellency the presiclent of the Republic of Kenya, tie'Hon.
UhLtru Kenyatta, the two Members detailed, i,ter alia,lhe following accusations
against Mr. Mumo Matemu.

That Mr. Mumo Matemu laras secrelly involvecl in
Anglo Leasing scandal, a Mr. Kamani, cluring
scandal;

Article 10, which binds all state organs, State officers, pr-rblic officers and all
persons, in applying or interpreting the Constitution, in enacling, applying or
interpreting any law, or in nraking or inrplementing public policy decisitns', to
apply National Values ancl Principles of Governance set out in re sairj
Article. The values and principles r,nrhich have not been applied in meeting IVlr.
Kamani irrclr"rde tlre following: patriotisrn, the rule of Iaw, good gouer,..,Jn"",
integrity, transpa rency and accountability,

meeting a suspect of the
the investigations of the

This fact constitr-rtes a violati on of the following provisions of the Corrstitution

a
l:
C

Anicle 73(1)(a) as to the reguirenrent that authority assigned to a state officer
be exercised in a manner lhat, inter alia..

is consistr:nt r;'rith the pllrposes ancl oitjects of the Constitution;
brirrgs honour and dignity to the office; and

prornotes public confiderrce in tlre integrity of re office.

The nreetings with Mr. Kamani are inconsister-rl with lhe purposes ancl
objects of the constitLrtion, disgrace the offlce held by Mr. lVlunro Maternu,
and erocie public confidence in the integrity of the office he holcls.

Article 73(2) (b), in that Mr. lViumo [/latemLr is, as a result of the saiC
meetings, incapable of objectivity and irnpartiality in clecision making.
Additionally, sr"rch r-neetings lcacl tr.r the irresrstible inierence that decisiorr-s
tnacle with regarcl to Mr. Kamarri in the investigation of the Anglo Leasing
scanclal have been influenced by, inter a/ia, favor.rritism, other imprope r.

nrotives ancl corrupt practices,

Article 73(2)(c), as the meetings negate the conslitutional requirement thnt
public service should be based solely on the pr,rblic interest, demonstratecl by
honesty in tlre execr-rtion of cluties, cieclaration of conflicts of interes[,
accountability for to the pLrblic for clecisions ancl actions anci discipline arncl
cornmttme nt in service of the people;

t

IV

Attiok: rlr ('l ), ers the conclLrsiulr is thart Mr lVlurro Matcrtru ltr.rs rrcrt conclrrr;tecl
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h inrself so as to avoid:

a. confrict between his personar interests and pubric or officiar duties;b compromising any pubric or officiar rnterest in favour of his personar
interest; and

c. demeaning ihe office he holds; and

vi. Arlicle 232, which requires that the varues ancr principres of pubric service
include high standards of professional ethics, inrpartial provision oi seruice=,
accountability and transparency.

The fact also constitittes a violation of the Ethics ancl Anti-Corruption ComrrissiorrAct in that the meetings amoLrnt to the adoption of a method of work or procedures thatmay be conducive to corrupr practices, conirury to section 1 1(i )(i) of the said Act;

The fact further is a contravention of the Anti-corruption and Economic crimes Actin that the holding of meetings with I'JI r. Kamani amounts to abuse of office underSection 46 of the Act.

The fact is also a contravention of the fo owing provisions of the penar cocre.i. section gg as to confrict of interest by J person ernptoyed in the pubric seruice
anC chargecl with adnrinistrative duties oi a special character;

ii. Section 101 as to abLrse of office; and

l Section 127 as to breach of trLrst

That Mr. Mumo Matemu has decrarecr ir-r pubric that he joined the commissir,.nto make money ancl not to fight corrr-rptioni

This p a rticr-rla r fact constitutes a violatiorr of the following provisions of theConstitution. Articles 10 73(1)(a)
integrity, transparency, accourrtabili
these provisions of the Constitr-rtion

73(2)(b) and (c), 75(1), and 232 relating to honesty,
ly ejusclent generis. [Details of re manner in whiih
har.'e been viotated arc similar to those set out in the

L-, le'rious factp
I

ar to those set olrt

iii. -that Mr. IVlr.rmo Matemu habitually interferes witlr operational rnatters,
gh unofficial methods

inclucl tng requesting for particr,rlar investi gation f iles th rou
and short circr-riting the office of the Chief Executive Officer, in order toestablish the status of irrrrestig ation s in those specific files,

-f his fact c
Arl.icles 10,
tlrese p rovi

onstitutes ;t violatiorr of the foll otrtrittq provisions of the Constitr"rtion
73(1)(a) 73(2)(b) arnd (c), 75(1), ancl 232. IDetails of the ntanner in wlrich

atecl arre sinr i
siorrs of tho Constitution have becn vto

ahove

t



IV

VI

Tirat Mr, Mumo Matemu has failed to exercise leadership and judgment in
directing the commission to achieve its strategic goals based on its core
values;

-l-his fact constitutes a viol ation of the following provisions of the Constitution:

1t

Article 10 as to National Values and Principles of Governance, particularly re
following values and principles: palriotism, the rule of law, good governanoe,
integrity, transparency and accountability;

Article 73(1)(a) as to the requirement that authority assigned to a state officer
be exercised in a manner thal, inter alia:

Article 10 as to National Values and Principles of Governance, particcrlarly the
following values ancl principles: patriotism, the rr,rle of law, good governance,
integ rity, transparency and accountability;

Article 73(1)(a) as to the requirement that authority assigneci to a State officer
be exercised in a nranrrer tlrat, rnfer a/ra; ptorlotes publiCO-Onf idene e in the
integrity of thc oflicc; and

a. ts consistent with the purposes ancl objects of the Constitution;
b. brings honour and dignity to the o{fice; ancl
c. promotes public confidence in the integrity of the office.

1 Article 232 as to lhe values and principles of pLrblic senrice, inclr"rd ing
accountabilit y ancl trans pa rency

v. l-f,at Mr. Mumo Matemu has failed to consult and infornr Members of rhe
comnrission about irnportant matters occurring at re commission, with the
result that press releases, rr-redia briefs have been communicated, and
conferences held, without cllscr,rssion with, ancl communication to, Members of
the Comnrissron and tlte Chief Execr-rtrve Officer of the Commission;

this fact corrstitutes a violati on of the following provisions of the Constitr"rtion

I

iii. Ariicle 232 as [o lhe valr.res and principles of pLrblic service, in clricl in g
accountabil a ncl trarns cnity par 9Y_

-that Mr. Mumo Matemr.r hars aclopted a poor leadership style leacling to low
staff morale, high levr.rls of inclisciplirre, ancl a failure for the cornmiision to
achieve its strategic goals baser,l on its core values;

ilris fact corrstitutc's a violitti\)n of the following prcrvis;i<.rrrs oi titc C o nstitu tio n.

Arti!19 1Q a1!gl{ation;l! Vzr.lLreg_ q1d p,fnplplg: olglvltrl41cgd_qrr.icutariy rtret*
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iii. Arlicle 232 as to the values and

Article 73(1)(a) as to the requrrement that authority assigned to a state officerbe exercised in a manner thal, inter a/ia, promotls public confidence in theintegrity of the office; and

e of law, good governance,

principles of public service, includ ing

following values and plnciples
integ rity, transparency and ac

patriotism, the rul
countability;

accountabil and transparen cy

vii. That Mr. ll/iumo I1/latem rr
Conr m iss ion,

has fuelled inter-personal rarars within the

This fact constitLltes a violatio

JI

l Article 232
accountabilit

Article 10 as to Nationar Varues ancr principres of Governance, particLrrarry thefollowing values and principles: patriotism, the rule of law, goo<i gouurn"n.u,
integrity, transparency and accor-rntability;

Article 73(1)(a) as to the requirement that authority assigned to a state officerbe exercisecl in a manner Lhal, inter alra, promoies public confrdence in the
integrity of the office; ancl

n of the following provlsi,ons o f tlre Constitr-rtlorr:

as to the values and princlples of public service, inclucling
and tr arency

B: By a letter dated gtr' March 2015 authored by Mr. Mumo Maternu and addressedto IVlr. Mub ea, Mr. lVlumo llllatenru pLrrportecl io interdict lVir Mubea for a periocl of30 days pe nding investigatiorr s. By an lnternal Memo of the same date add ressedto Mr. Halakhe D. Waqo, tlte Comnrission,s Chief Executi ve Officer, ir,i t.. iVlrrrnoMaterru notifiecl Mr. Waqo that a resolution had been made to interd ict IVlr
I\/ ich ael M ubr:a the ContiI tss io rr's llbputy Clrief ExedLrtivc 

-Offi
cer and Secretaryin charge of Technical Services

ln the letter adclressed lo Mr
l/lumo Matem u:

fuiubea notifying hinr of his purported intercliction, Mr.

n

Asl<ed Mr. lVrubea to hand over any matters and fles that he was curren yhandling to IVir. Mumo Matemu;

lnformed Mr. Mr-rbea that rre wo.rd be paicl harf sarary with immecriate effect anclthat he wourd arso cease to enjoy other benefits that accrueci to him-nyreason of his physicar presence in the office. (These benefits in;rLr;; IMrMubea's security detail);

t.

I



lnformed Mr. Mubea of the immecjiate suspension of his e-rnail account ancl
comnrunication system;

lVlade reference lo (unclisclosed) "intelligence reaching the Commission,,
which had allegedly strongly suggestecl that there were integrity challenges
surrounding the discharge of l\4r. Mubea's clr-rties.

A(icle 47, in that lvlr. Mubea was not afforded ar-ry opportunity to be heard
before the pr-rrported irrterdiction, ancl he therefore was clenied the
fundamental right to adnrinistrative action that is lawful, reasonable ancl
procedurally fair;

The Ethics and Anti-Corrlrption Act in that as a non-executive Chairperson of
the Commission, Mr. Mumo Matemu is supposed to be delinked from the
day{o-day operations of the Commission including the handling and
custody of the Comrnission's fites;

These facts constitlrte a violation of the followirrg provisior-rs of ihe Co;stitliiio;
t.

0ili, Under Section 1 1(6) of the Act, Mr. Mumo Matemu,s functions as a
Commissioner include assisting the Conrmission in policy forrr-rr-rlation,
ensuring staff perforrirance and giving strategic directiorr to re
conrmission, br,rt the functions do not extend to pcwers of interdiction,
which is tlre responsibility of the Secretary of the Cornnrission as its Chief
Exectltive Officer ancl accounting officer, and as the person responsible for
carrying out of the decisions of ihe comrnission, day-to-day administration
and management, ancl supervision of other employees ol the Comnrission;

The facts also corrstitute a viola on of section 101 (1) of the penal cocle in thart:
iii," The withdrawal of Iv4 r Mubea's security detail by Mr. Mumo Matemu, a

pubiic officer, airoLrnts to an "arbitrary act prejudicial to ihe rights of"
another pr.rbiic officer. -( he said act was arbitrary whether viewed by itself or
in the light of Mr. Murno Matemu's failure to afforcl Mr. lrlLrbea the
oppodunity to be heard, partrcularly given the obvious security risks

_ _- _ associated with the',work of arrti-corr1rption officcrs

In the Irrternal iVlemo, Mr. Munto Matcrr.ru

i. Claimecl that the purported resolr.rtion was made
Ccnrrrrission held.., [on] gtr' Marclr, 2011i"; arrd

"[I]ollc;wingl tlre Spc.:ci:rl

ii. Asked Mr. Waqo to oversee re irnplenrentation
interdict Mr. lVh.rbea.

of tlre purporlccl clecision to

iii

iv.

I rrl" rr.t. also constitute a violation of the Ethics and Anti-corruption comrnission
I Act in that:
I

I

i



These fa
i. Arti

cts constitute a violation of flie fo llowing provisions of the Constitution
c:le 10 so far as they relate to lronesty and integrity, in that the Special

Commission held on gth lVlarch 20 15 did not receive any report on IVlr. Mubea,
and did not discr:ss or reso ve tlrat he be interdrctecl clearly, the Chairperson
summoned the Chief Executive and his De puty as a "set Ltp" since he merely
handed the suspension letter to the Deputy Chief Executive without any
d iscussions. To latter claim that the sr:spension was discussed with the Chief
Executive is a Iie contrary to the letter and spirit of Article .10

The facts also anrount to gross misconcJr.ict ancl incom petence on the part of Mr.
Mumo Maternu in the performance of his functions as Ch airperson of the Commission
in that section 9.20.5 of the Ethics anci Anti-Corru pt ton Conrmissiot.r Hlrman Resource
Manual, August 2013, provides that ther responsibility to interdict any ernployee of the
Commission is on the Secretary/Chief Exec lutive Officer and that during the period of
interd iction an erlp oyee will "continue to receive hor-rse allo\ i ance, commlrter allowance
.11 nd medical benefits at full enti ement"

This Petition, so far as it relates to oriaro Geolf1ey, is made on the following grounds.-

1. Serlor.rs violation of the Constitution;

2. Serious violation of the Ethics and Anti-corruplion commission Act, the Anti-Corruption and Economic Crimes Act, and the ponal Code;

3. Gross misconduct irr the performance of his fr,rnctions as chairperson of theCommission; and

4. lncompetence.

The facts constituting the above grounds are as follows:-

A. on 20tr' February 2015, the chairperson of flre commission on Administralive
.Justice received a letter frorn a member of staff of the National Social Security
Fund (NSSF) indicating thai Ms. rrene Keino is cioing business with the NSSF
through Lulu East Africa, a company associated with her. The business ir-rvolves
the management of a parking lot near the Laico Regency Hoter, where the
company is reportedry receiving a revenue of approximateiy KShs 500,000/=
daity.

B Il]u letter b,v the NSSF staff member arso incricatecr that another company, Eco
Piar-rt, which is managed by a Mr. Matemu Nzatu, has been awarded contracts
by the NSSF inclLrding environmental ir.npzrct assessment, sr"rbclivision of ti es

I

t
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and planning in tlre NSSF's Tassia il project. This comparry has been
associated with, amongst other people, Ms. lreire Keino ancl a staif merrber of
the NSSF, Mr. Gideon Kyengo, whose wife is a senior officer at the Ethics anci
Anti-corruption comnrission. The letter furlher indicates that ihrough the wife of
Mr' Gideon Kyengo, Members of the conrmission have been assistecr to
acquire housing at the NSSF.

By a letter dated gtt' Septemb er zo14 authored by ivrs. trene Keino, a Member of
tl're commission, and Prof. Jane or.rsongo, anoiher Member of the commission,
and addressed to l-lis Excellency the presiclent of the Repubtic of Kenya, the
lJon. Uhuru l(enyatta, the two iVrembers cretaired, inter alia, the vaiious
accusations against Mr. IVlumo Matemu:

At no time have tlre Vice-chair, lrene Keirro MBS and cornmissioner prof.
Jane onsor.rgo denied the accuracy and truthfulness of the issues they raised
in their said letter, rather, initially, they claimecl that they hacl been ,misied, into ]

writing tlre lc;tter without statrng who had nrisled them. ln the first ptace, this I
admission alone of beirrg mislecl, the Vice-Chair, lrene Keino MBS, and ,

Professor Jane onsorrgJ ipso facto nrake them r-rn{it to holc.r re hioh offices
tlrey hold. ln tlrcir letter inexplicably clatecl, lz,t,, January 201"S to tne
chairperson, the two claim that the issues in their earlier lLtter hacl been"resolved." Tlrese are not issues wl.rich can be amicably resolved between ihe
chairperson orr the one hand and the Vice-crrairperson and commissioner
Prof' onsongo on the other hanci. They are issues of integrity caling for the
establishrlent of a l-ribunal to investigate ilre sanre. The atienipt by tic Vice-
chair and conrmissioner Prof. onsongo r.ake both gLrilty of atterlrpted cover up
to protect the Chairperson.

t)

E ll.E 
-the 

President has pLrblically voiced concerns with the levels of corruptiori irr
tlre. corntry. 

. 
-f he war against corruption rrrr.rst begin by e nsuring that rr,4enrbers

of the Corrmission, like Caesar's wife, are above suspicion.

.The current moves against the Deputy chref Executive (and the chief
L-xecutive) must be seen in re context of re arraignment in court of the
Kamanis. ln lhe clarys before the arraignment, the chairperson called for the
Anglo Leading files. wherr the files retur.ed to the secietariat, important
evidence, including evidence obtained in Foreigrr countries through fulutual Legal
Assistance. had been pruckecr out of the iires. The chaiiperson feignid
ignorance insisting that he returned the iiles to the Secretariat in the concliti6n in
which they had been taken to hirn, which was obvioLrsly a rie. Significanily, the
chairperson becarre visibly agitatecl on learning that there was a" duplicaie file
with the pluckecl ouI evidence. This was thc genesis of the chairperson,s
denrands for investigartion files kr be availecl to hini. l'1e further upfairly criticizecl
the Deputy Secr et.ry of rrrnning perraIer i.vestigations Ior sirnpry having taken
the precautiorr of keeping a clr-rplicate filc. I hr: Chairperson contirrr.res to exhihit
tunusual intercst in the Klrmani's c:rlls for invcsti.qatiorr ls lre cloing all thr:se [or
lree?

F



G The commissioners 
.and in particurar the chairpers.n erre engineering executionof MoU's with institutions notorious in corruption nratters- incruding countyGovernment of Nairobi which wi, crearrv' ..;;,.,ii 

-i; 
;;n-,pio*ilrng thecommission's impartiarity arrd capacity to invesiigate re sanre in=iitrtionu

Your humble Petirioner lherefore prays flrat the Nationar Assembry finds as folows:

1' THAT MR' MUM. MATEMU, chairperson of the Ethics and Anti-corruptionCommission, has contravened the aforementionecl provisions of the Constjtution and of
lle l-aw, and has grossry misconducted nimseff ln ihe performance of his functions asthe chairperson of the said commission andy'or is incompetrnt to continue hording theoffice of Chairperson of the Conrmission,

2 Tl-lAT MS. IRENE KErNo, a rMember of the Ethics and Anti-corruption commission,has conlravened lhe aforementioned provisions of the constitLrtion and of the raw, andhas grossly misconducted herself in t'he performance oi her functions as a Member ofthe said Commission and/or is incompetent to continue holding the office of Mernber ofthe Commission;

3. THAT nnR. MUMO MATEMU anct MS
Constitution and the law, and in grossly mis
exhibiting incompetence in the p6rformance
contini.ie holding the said offices and shculd
aforesaid g rotrnds.

. IRENE KEINO, in contravening the
corrducting themselves ancJ/or otherwise
of their respective offices, are unfit to
be forthwith renrovecl frorn ofiice on the

DATED at NAIROBI this

Name of Petitionur

ORIAIRO GEOFFITEY

I '\. \/ \.'\ a oay ol ,(--c 2015

PE-llTlON concerning: REMOVAL
CHAIRPERSON AND MEIVIBER R. CORI?UP+IONGOA/IMISSION

OF MUMO MA,TEIVIU AND IRENE KEINO AS
ESPECTIVELY OF THE ETHICS AND ANTI.

Signature/ThurnLr lrnpression
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OFFICE O}] DIIIEC'IOR. O F tr]{Jts,LIC PROSECUT'IONS

Telegr aphi.c acld ress: "Person nel",

Telephone: Nairobi 2732o9o

Mobile: o7a32o)8881o7 8 78 Bo5 Bo

NSSF Building, Block rA'

r 9'l' FIoor
P.O. BOX 3o7o1 - ooloo

NAIROBI
I(ENYA I,.

23'd August,201.3

N:rir

Fax:224)524
Emailr infp.@odPP. go.l<e

ir. 
'

When ReP-lying PIease quote

Ref. NQ, : ODPP/CAM/013/5lt2e(2)

Mr. Flalakhe D. Waqo, ACIArb.

Secretary/Chief Executive Officer

Ethics and Anti-Corruption Comnrission

P.O. Boxi,$1130 - 00200
NAIROB:I

,Jl.1 
.

Dear Mr, Waqo,

IXYESTIGIIIGIl
B t cc lt05 1-

dfiffPfgqr

C li

RECErvr

6t 110 -

'RE: I,IuQUIRV InuTo AI-LEGATI0NS oF CoryRlfll?r''l-AGAIIUST PC

-THOMAS-t, n'ltlStllueu, A poLIgE-OFFICER tsASED AT KITGORI..S

Ervrs[CINAL CRIM X nXAL n,r.{vE STTGATTONS p FFICE

Iwriteiqreferencetotheabovecaptionedmatterandtol'acknowledge
iu.Jip[ oi.lyour rransmittal tetter Ref. No. EACC.6/2712 Vol. IVI(161) dated

roii[Lsr;t, 20]3 forwarding the above mentloned duplicate inquiry file

una you", Report and recommlndations under section 1.1(i) (d) of EACC Act

as read with Secl.jon 35 of ACECA, ?-003'

I note thbt both the letter and the Report are signcd by the,.Secretary/CEO

of tn" Commlssion, alone. I further observe that since 5t'' August 2013'

the Ethics and Anti-corruption commissiotr lras a substantive chairman in

o[f ice.

EACC/KSM/o-PqINQ/u2012 _-



Under Section 4 of the EACC Act, the Commission shail consist of a
Chairperson and two other rnembers appointed in accortJance with A(icre
6(3) of the Constitution. Under Section 16(z)(c) the duties of the secrerary
include, arnong others, the carrying out of the clecisions of the
commission. Under paragraph 9 of the second schedure enacted pursuantto section 15 of the EACC Act (procedure for the commission), ail
instruments made by and decisions of the Commission slrall be signified
under the hand of the Chairperson and the Secretary

Accordingly, it is my view that the Report which communicates the
recommendations o1'the commission to the Director of public pr.osecutions
ought to be under the hand of both the chair and the Secretary. This is
important for us to avoid any possible legal challenges.

tr, tlrerefore, return herewith your above-captioned Duplicate File for your
necessary action in accordance with the above mentioned provisions of the
Law. lJowever, if you hold a contrary opinion, I would be grad to receive
and consider it.

Yours Sincerely,

\q\\\ib$se s! .!

KERX/{ TOBIKCI/ CBS, Sf, r
DIRECTO IT. OF PIJ Bfl.IC PR.OSEC{-'

CC: Mr. Mumo Matemu
Chairman
Ethics and Anti-Corruption Commission
P.O. Box 61130 - 00200
NAIROBI

t



IN THE MATTER OF PET|TION FOR REIMOVAL OF IV]UMO MATEIVIU AND IRENE
KEINO AS COMMISSIONERS OF THE ETIlICS AND ANTI CORRUPiIONCOMMISSION AN INDEPENDENT COMMISSIOT.I LSTNELISHED UNDER SECTION3 OF TI IE ETHICS AND ANTI CORRUPTION COMMISSION ACT CAP 654 LAWS OFKENYA PURSUANT TO ARTICLE 79 OF TF]E CONSTITUTION OF KENYA 2O1O

IN THE MATTER OF PETI'TION TO PARLIAMENT AC I
CHAPTER 7C LAWS OF KENYA

AND

VERIFYING AF FIDAVIT

I oRlAEo cEoFFREY, a resicrent of Nairobi ancl of p.o. Box 46113.- 00100 Nairobi donrake oatlr and state as follows:

1

2

THAT I am the Petitioner in this petition and therefore competent to swear thisaffidavit.

THAT I have read the averments contained in the petition fired herewith and rverify that to the best of knowredge based on the information ttrat r rrave ieceiveothey are true. A bundre of tom" of the docLrnrents rerevant to the matreis prl"a"o
in the Petition is annexed hereto and marked ,,OG1.,,

THAI the facts deposecr herein are true anci within my personar knowrcdge saveas to those based on information sources and grounds whereof harre beendisclosed.

3

SWORN BY TI.IE SAID
FFR
yof

ORlAR,preEO
this [.--rtVd'a

\.,r- 
r

atN

BEFORE.I\4E

COiVTV1ISSIONER FOR OAI IIS

0 5I

I

qF
'-(]l"-.-'Y, tIti
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I]ARRISON MUNI.NE MURII]KI
GRAPIIIC AND COMIC ARTISI
NIZETU COMICS AND PUBLiSI.IERS
n izetucom ics@gm ail. com
0720 612 69A

--(: \ (?
IMUMO MAI EMU, A/IBS,
CHAIR PERSON
ETHICS AND ANTI.CORRUPTION
coMMlsstoN (EACC).

v j '1/.

, ( .lt

OF JANUARY,2015

I ^._LJ<_q.(a )q^-&.-L\-)Tllu

1 g .rAN 2Si5 l
,[aa t,

L/'\-*3c;._rq,n
t tr-oa,(\-

.,J
i

C\T L\-
Dear Sir,

RE: DONATTON Or SOO COlVttC SOOit IN THE FIGHT AGAINST CORRUPTION

Corruption has been a very big issue in our country; especially in it's adverse effects on Kenya,s Zqeconomic growth But tllere has been pro-active actions, wliere the government and the EACC having putin e{forl to {ight corruption using all means they deem n;";;;rry, including involving the citizens and aski.gthem to hetp curb it.

^ lt is with this in mind that I offer my talents for use in this noble cause. lam a cartoonist andGraphics lesigner and together.with a tejm or two otner. i pi,uri.r,".r my first comic book going by thename 'LadyKiura' ancl its tiue is 'the fighting corruption story, in 20.1 1 . r p;inted :,ooo copies'ana over the 2year period I have sold it in Nlairobi nnci in kirinyagu counly where I come from. I rnade 2 more reprints ofthe same comic and was left with a remainder of i'boriooci 
"opi". last year, o,,t .r *5ln i oft to .tonur"500 copies, in my own small way as a contribution towards the fight against'corruption. 

--

Art has its place in the shaping and evolving oF society, and I believe as an artist my job is alreadycut otrt otrr hope in qivino is to inspirc the idea thai dealino wiih corrLrprion i. not 
" 

Li. iri"tl;i-o not orrrs,mindset, rather, ils a continuous social underiaking that all"kinds of talent, and individuals of all levels insociety carl, and shollld undertake. VVe ::re rnakini , ,"*ri.or,on oi lhe comic story and are working on the

l:i';o"l:" 
book that is broader ancl cjecper anrl lrlpe to have a mr,rch bigger impact, to be ready by March

. 
We here.at Nizettr pricle ourselves with our work and you are more .]an welcome Sir, to enquiremore abo,t r.rs. we cronate the comic.books trlrsting that tney'wrtt ue of service r, *v u,;. or'vou,,choosing. We thank you for reading this.

O €..+ o-'*"-S)

(,(

With ntuch regarcls,

arris0n lvlUriLrki
roJlrietor, Nizetu cornics and t)Ltl)lisltcr
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MINrSIily oF LA,BOUii, Soc.rAr_sBftuniTrrANDSFRWCES

OFFICII OF THII CABINE'I SECRI,TARY
I clegrams: LABOuR,,. Nairobi
'I cl: +254(O)2729E00
Fax: +2541n12722r',
Irnail:cabinersecrctary@lhbour.goke

Itcf: MI-SSS 4 5/ I

SocirlSccur(y l.lousc
Block A' fiastern winS
B isfiops ll.oad, Miti,nani
P.O Box 40126-00t00
Ntirobi

6'h Iebruary,2015I,i I t-,'.,I r.i.r

Mr. Michael K. Mubea
Ethics & Anti-Cor.r.uption Com.mission
Integrily Cenh.e
NATROBI

RE: RtrQUBST TO FACILITATE INVESTIGATIONS
r".Eri.q,F.ri' r**r4c&*-,o*q*FF.**>$*+----r-.,-..--_,

The above natter refers.

I ack-.owledge receipt ofyoru leller crated 30 Ja.uary,20l5 inviting rne to appetu,before you on
12"' l'"b'uu'y, 20 r 5 on mafters tollcling on ,ppoi,rt."nts of two members of the Board orTrustees, of lrlational social securiry r,*a 

"^ririrv;- 
l"ii. v.rku Jepkcmboi Kangogo and N4r..Andrew Gichamba Muigai.

I 
"vish 

to state that as a cat:inet secretar.y in chargc of Ministry of Labour., Social secr-rrity anclservices, I dicl excrcisc Dowcrs give..to ,"""r f",',ir. provisions of the Natio.al io.iut s."uriryFund i\ct No 4 5 of zo r ; rne said ru'o Trustees qualifiecr to be appoirlte(r to the Board orNational 
.social Security !-turcl as arly other citizen'oii this country ancl have servecl in thatcapacity diligently to-date.

fherefore, I find you
malice. Nonetheless,
clate in clue coLrrse.

IION, SAMWBL K. I<AMBI
CABIN]IT SI4CRli,Tr\llY

CC

l{ r\i lt0I}

Mr. Justin ll. Mrrtrrri

II.E. Ilon. Uhuru l(enyatta, CGIJ
P.resiclent oIthc Repr_rblic ol-Kcnya &
(lonrrnzrrrdcr- in-Chic I ol tlrc l)clcrrse Irorces
State Ilouse

l,::T:l]:,Ib.I. nre ro appear.befor.e you lacking in gooct faith and clriven by
Lnc sclledulc(l (late is not corrvenient lor me and will comrnunicatc another

--_ ,.,( (
)

';- (- r \- (: '.
D--'--..

(c,.'<."
t--:l-
I.t\

it.-

' -'-i .\ ..,': I

i-'

a (

I-he Speaker of rhe Nationzrl Assembly
NAIROBI

Mr', Mrrrrro Ma tetro,
( ilra ilnran

,t
.)-1: rl -. ' i !,, i

E th ics & Anti-Corlu pLiorr ( lo nt rn ission
U41BQTI

-^--\

\



MINL9TII_()r r,ABOrr& socfAl. sFrlrn{ITy AND .SFTrvrcrf
OFFICIi OF TTIE CABINET SI'CITIITARY

]-clcgraftrsr'.LABOUR.,, Nairobr
Tcl: {2J4(0)2729E00
Fax )254(0)2?22202
Ems il :cab io€ rsccrc tary@tabotl r goke

Sociel Sccnrity l.tousc
Block'A' tasrcrn Wing
Eishops Road. Milinrani
P.O. Ilox 40126-00t00
Nairot i

6'h February, 2015
Rel MI,SSS 45/l

i:-il ,:I

I acknowledge receint of vorrl rs11s1 dated l0 Januar.y, 20 r5 inviting me to appetu. bcfor.e you o,l2'n [ebruary, 20 l i orr rnatlers touchirg o,., ulrpoirrin.rents of two membcrs or. thc Board of1'ntstees, of National Social gssu'i1v I';,,i ,r#;t;^ Mi. v".tu Jepkemboi Ka.gogo and Mr.Andrew Gichamba Muigai.

I wish to state that as a Cabinet secretary in chargc of Ministry of Labour, Social Security auclSet'vices, I did exercisc Dolvers given to r," u, p*,'th" p,:ori.ions orthe National Sociar Sccur.ityF'und Act No 45 of zor r rnJ ."id ;*;-i;:r!;;".'o,l"r,,t..r ro be appoi,tccr ro t5c lroarcr ofNational Social Secu.ity rrunrr as .,,,y 
",r,"..liJ.n'l?',r,i, cou.[ry and ,avc scrvccl in t'arcapac ity diligently to_clate.

Therefore, I find yoLrr surmlons for rne to appear befbre yoLr lacking imalice. Nonetheless, rhe scheclulcd cr;" ; 
-;i;, 

;""*iJn, to. n.," onadate iu due course.

R.E: RBQUITST T,o FACILtrI'ATI, TNVESTIGA -I'IONS

1he abovc n.tatter re lcrs

I{ON.,5AMWEI, K. t(r\MIlr
CABINI,]T st,lc'Rtr'I'AilY

CC: Il.[. Hon. Uhrrru I(cnyatra, CCIi
Prcsident of rlre Ilepublic of Kenya &
Conrrn an<icr- in-Clr ie l- ol.the Dc {cnse ltrrccs
State I Iousc

n good fairh and clriven by
wilI comntunicirle another

. \,.o.,. *'
'i5--v t.. .. -

I\tAitt() tii

-,..\-L ( )-(: ( \i ..-.
I ril-l { . l'\ ,... \,_.. "v- lr+ -' -

I
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Ir',),lt ;t li.i(ll
i

Mr. .Iu.slin ll. Muturi
l lre Speaker of rhe National A.sserrbly
NAIROB]

Mr. Mrrnro Ma tcr!)o,.
( ilra ilrnal
i:tlrrc' ,\t .\lt{i I ,,.r rl)li,)rr r..,r,r,.r,\,ru.
l'r A I i.l() J) t

t y---"r
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Mr. Michael K. Mubea
Ethtcs & Ant i-CouLrl)tion Conunissiorr
Integlity Centr.e

NAl&orl

I
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TEL.: 254 (o2O) 271

ET=${CGS AruB AF{TE.
RITY CENIRE (Va ey Rd. /M ilimani Rd. Junction
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.MOBtLE: 0729
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ile: www.eacc.go.ke
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Our ref. EAC:C. 7 I lO / t G4s)

I,;?: j,Ey.l Kazunsu Kambi
,rX';;ffi:j:"ry ror Labour

flaioobi
IJ JlB ITi ET
htlilisTiiY 0t

S EC U Ii I'TY

30tt, Jaoluany, 2o:tr S

SEC{IET
r.AIr0un, s

ANT} STRVI

?- FIB 2015 '?\]

EEB]C MHVE.}}
l',0, I)oI ,ltr3?5 - 0|)10C, tiAlB0ili - iIllll\

AIiY
O CINL
CES

Dear Sir;

R.EQUEST To tsA

The Corrrmissio
Jepkemboi Kan

nes/regulations 
followed in the appoint

3. Any other reievant information
Yours l-aithfully,

,ilDepu rv/C[:() Technical Selvices
UT]V i)i f:

CI'.ITATE INVESTIGATION.S

n i.s rnvestigating a matter touching on the appoir-itments of l\ris. Ves k:r
slon go and &lr. Andrew Gicharnba M rr l91:t i as,rnemberc of the Natio nal

Sociarl security Fund Board of Trustees
To facilitate our inves tigations the Cornthrssion would like to seek clar.ifi
regarding this appointment. We cation from you

2. Guicleii

Commission,s 
offices at lntegrity Centre on the 1 2th February, 2015 at 1 0.00am.

request you to a lfDear at the Ethics and Anti-Corrlption
ln this regard, we rec;uest you to bring along the foll'l . The identification and process of appointmen

owlrrg irrformation/clocuments

t of the two individuals to the Boarci,
ments;

5E rt RY .l'l.r t: l' E IEC

Iukone . ($radt. l.urJenge Kenyo

--'

.---.._--=--



Ms. Irene Keino

Prof. lane Onson9o

Elhics Anti-Corrr-rption Commission

Box 61i30-00 2-00

N /\ .I 110Il T

gtr, september, 7,01.4

HE Hon Uhuru Kenyatta CGll

Tlre President of the Republic of Kenya

Office of the President

I\l l.Ro Bt

Dear

RE: SEEKING THE REMOVAL OF I-IIE CHAIRPERSON OF TI]E ETIIICS ANTI

CORRUPTION COMMIsSi;N DUE TO INCOMPENTENCE AND NON

the Constitution.

Marldate and Functions are:

Roles of conrnlission EACC Act 2011 Section 11 (6)

a) Assist tne commission in policy formulation and ensure that tire

commission ancl its staff including the secretary perform their duties to

the l'riglrest standards possible' : LL^ ^^r^FH---o ^r ir.b) Give strategic direction to the commission in the performance of its

functions as stipulated in tfre act'

.; 'it,;il; ,"0- L"''*'" s.rategic linkages and partnersl.tips ,vith otlrer

stakeholders in the rule of law and otlrer governance sector'

d)Dealwitf-rleports,-co'nptain'ofabuseofpower'improprietyandother
forms of rnisconduct on the part of the commission or its staff'

e) Deal \n'lth reports of conduct anrounting to. nralad m inistration including

but not timttea 
"to lJuy in ,n" ionduct of investigations and

unreasonable inuution of privacy by the commission or its staff'

Two commissiorrers namely Ms llcne Cheptoo l(eino' MBS and Prof' Jane Kerubo

Onsongo were swoTn i^ tl 
'"fiilt 

on 27ui September 2012 after a competitive

interview and vel"ting process 
-l he Chairperson was later sworn in almost a year

later on 5d' August 2013'

PEt{FROMANCE

-i lre Ethics Anti-Co rru pl-io n Commission was established pursuan t to Article 7 9 of

When we assumed of'l'ice the Com nr issiotr was underperfornring in several areas

having becn without leader:;hip sitrce Sr:p
erate situation

exl-rernely

tenrber 2,011 'l hc staff morale was

low and manY senlor s

gcr.lt il"\ [e rventio n Vve !'lr(]1.

taff had resigned. The desP

needc:cl u r ctforc enrbarked otr the followitrg actions:



IN'TERVENTIONS BY COMMISSIONERS FROM 27T'' SEPTEMBER 2012 TO

5r'r AUGUST 2013

1, Sought Legal Opinion fronr the Attorney Getreral

l.heCommissioninorderto[evamptheoperationsoftheneWinstitution,we
decidedtoseekthelegalopinionoftheAttorneyGeneralontlrelegalityofthe
twoCommissioners,UndertakingtheoperationsoftheComlT]issionirrIheabsence
of the chairperson. The legal advice of the Attorney General was tlrat we could

embark on revamping the Commission without any legal l-rurdles'

2. Election of the Vice Chait'llerson of the Cotlrt:rission

IntheFirstcomnlissionmeeLlngheldonZTthSeptenrber2012weelectedtlre
Vice chairperson to be Ms. Irene Keino'

3, Developed a Road Malr to guicle the tl'atrsition peliod

The commission drew up a roadnrap of the intended activities of the commission

in the Rrst Year of busincss.

4,Recl.uitttrerrtoftlreClriefExecutiveatldDeputySecretaries

The commission commenced the recruitment of the clrief Execu tive/secreta ry of

the Conlmission and the Deputy Secretary Technical Services and Deputy

Secretary Support in December 2012 and Lhey rel)orted in January 2013 A

recruitment committee comprising of nonrinees from Public Service Commissioll'

Association ol. Professional societics, AttorneY General, Nal-ional Anti-corruption

SteeringCommitteeandthetwoCotlrrrissionerspreparedthein[erVievvtoolS,
score sheets arld minutes of all deliberations

5. Vetting Franrewot'l< for elected and Executive Governnlent

APPointees
The conrnrissiorl developed the external Vetting framework for persons, seeking

electiveandappointivepositions,\(enrobilizedresourcesthatsatryoverlB'000
VettingformsreceiVedbyEACCbotilintlreregionalandlntegrityCentreofrices.
The vetting forms were analyzed and data captured in the EACC database before

the law was changed to transfer the setvices to IEBC'

6. Reo t gattizatiot] of
office

Del)artnrettts .lnd Directol atcs and Regiotral

Thecommissionre-organizedthedepartments,di[ectoratesandregionaloffices
to infuse energy and jump start the commission's operations after a lull period of

one year (trarrsition Period).

7. Tech lr ic;r I Tt'ansitiollal cotrrtltittees
'lheCoinrnissionestablishccltecllnic;rltransitionalColl.]11-]ittees

transition process of the comnlission ciuring tlre transitlon ol'the instituuon from

l(ellyaAnti-Col'ruptionCommisslonto[tlricsAnti.Corrupl.ionConrnrission.

B. Negoti;rti ons with Sala ries RelllLl llcrati olrs Conrnlission (SRC)

we started negotiations \^,ith stlc otr t lte terms and condil-ions of service for EAC(-

state ofl.icers ancl all starf throur;lr sr.:vr:ral coTTespondence and meetings. we lreld

seVeralmeetilrqrvithH.[:ancjtht:l)eputy[)residerrtorrthen0cdtoremunerate

Lo !luide thcl



, the commission
dutY

staff due [o Lrr\: v'" '"--

s . Res i o n a r orri cc Ex P a n 
'. :: :tli: if:,, y::" - 

::" ;:::';' i"::;'l::r' :",
we started tlre process orJffH; lol: u.,a 

T.r^1" 
", 

rrresc ofrices rrave ot:en
Flrroret regional office '" 

"nl.".i'Ju,." 
.1 

"-o?::^,]";,.slrip from rire chairpersorr.
Machakos, lsiolo' Nakuru. 

:;t";r,;;;"; r,.ratesic lead{

opened PartlY due to lacK (

10. r.n tY.1::'[: 
adverrisemenL :"i":.""::tf,il:JtJli'::,'j.[:J:1The commission initia[ed 

i';;;;u,, requirement, eon 
septemrer 20] 3 lrur the

iob evaluatiorl to map ou):;;:i-r"' *u, completc-d 
-(stalled due ro tack or proper

tn. n"* tlt: 
^, l:: ft"';;"'r"tion teport nas

imPlementatlon ur L' rL ''
leadershiP '

11. vetting Franreworl< (Tool) , EAGC Act, we developed tlrc

in i,ie witr, .,," ::Y::,[:':;t'r",",l.:[^!,ii::,*: X"1l":::rn: E'},:X'-'il[

:;rr$:5i'::,li;i;;,:,*i*t*;*irt:?ir[[iii*:ili:::'"'*
ir,a Nuti"nur Police service Lolrrrrtrrr'"- --.^rrrrotioa 

conrmission staff and

az. vettins .;,1. [:|',y"", Sn-co''"''ot
1:reParation of tlre vet,.tl'v 

.''_'--^^, .=ui.,o into consideration tlrc.inp_ut of

*,s*,,*l*i1.il:;}i[+3+*+}""*i*i*.".,'"#li{h*
Therefore transitio-n o

.rt-uiirn u I tu,ion of this 
"t"tt,-,._ _-.1 r.teqritv conference

13. Natiorrar t"..1,_.-,''J:l];'',1":'::;:;ir';;;;*; Forum .orsa.nised 
the

The commiss'"", lltl"LY'i",,;rrrv Lonr"."n." ,J.""rii""i'"n with its stakeholder

,uui'onu' Leadership,-and il'inll'i'*-r.;:'o-* U::^Z:li'.""'*5ilj.1'"'[?and it was s|.utuo ovun':;0"r,1",rlv t. ,?.:::"i:" challenses it faccn rn rhe fisht
zoti. Ilris tirovidedi'i "Jr';;;, iri solvins thr

and seek governm€

against graft 
^.r^-crin a.d rntegrity Act 20J"2

L4' Worksllop on the Leade:t't]:l;" 
thc leadership and integrity Act

rn e' lo m mi ss 
" 1' "l:":": : :'i: :J : $', [":;,; ;"f ;lij*:* il: li:' ::.::,H2012 to start the tfi',i;;r;; been forwar

Act. So far the regurdL'I]i--l^,,""1. aDoroval.
consultations' inptrt'and subsequent approvdr'

15. The EAcc strategic ol"-:-- 
^, developing the LACC stratcgic Plan

The conrnrissi.p cnnrmenccd tlre process ":k".;;;;;t'."nducted ::l:]tt 
*ntt"

20j3-2.018 tn mur.6 2013. An i"*nti"llll 
lnJ",n,uu* rhe sr.ategic ,lanrring

all senior staff were '"]'::1,:"^,"';'lt"J:H;:. roli-'"0 pran was raunched bv

H,n:.' [: X 

"""'"T 

: J-'] 
" 
J' iI ; ; ; ;' t c n t o n 1 B'ih M a rch 7. 0 I 4



16.code of conduct for state officers and cocle of corrduct fol. EACC
sta ff

Tlre conrmission enrbarked on the developrnent or the general code of conduct forstate ofFicers based on Leadership and Integrity Acl 2012. This process stalled
al'ter the chairperson assumed office and to dar.e state officers have not signed a
code of conduct as required by law.

The commission embarked on the deveropment or a simplified version or. ure codeol'conduct ror state officers. Tlre thor-rgrrt arouncr the deveropment or an abridgeciversion ol' the code of conduct was to make it easier ror a, state orricers wnenreferring to the code during duty. we had plan.ed to host aI cabinet sec.eJries
and request all of thern to sign the code witnessed by ti.E. and oeputy trresiJerrt,This idea wourd then have been cascadecr downwards to aI ministries. TheChairperson has frustrated further progress in this area.

7.7. Abridged version o{ tlre
a nd fntegrity Act 2012,

l- a. Proposed Amerldntents to
Crinre Act 2003 and the Ethics Ant
20r!.

?_?.. Co nt rrrissiorr Cltat-ter

Code of Conduct of the Leaclersl.rip

the Ant:i-Co rrrr ption Ecorronric
i-Corrrrl)tion Cornrnissior.r Act of

ou,r; ht tlre secrr: ta ria t.,s

we worked on the draft -rmendnrents to ACECA 2003 and EACCA 2011. At themonlent the misce[aneous 8iI which lrost the EACC proposed amendments isa'aiting the president to accent to it. The Chair sponsored some members orparliament l'rom his community to'rustrate this vitar amendnrents. \ue are avrarethat he is usinq the Chairman of LSI< [o,vrite .o you objecting the signing of ;isBiil,
1"9. Esta b lish ed Star.rding Corrrntittees

we set up the EACC st'anding comnrittees: na.,ery Risk and Audit, operations andFinancc and Planning and all have been rneeting as scheduled.

20' Acquisition of trrc rAct uouaquu.tuiiand Displsar of EACCKarerr p lot
we started the process of acquiring of.ice premises ror EACC rreadquarters inJanuary 201.3. We have since put more effort in ensuring the government
aflocates extra budger to faciritate this initiative, we have inouu,r olrtui,.,eoTreasury approval of the san.re through the cEo. The Chairperson is ha, notshown lris support l.or this noble idea.

2L. Staff Corporate operr Day

we organized a staff corporate <;pen day for aI staff o, 14th June 2013 to enhanr:einclusiveness and obtain comments and ow.ership of the change ,;;;;;.,,;",process to revamp the insritutionar curtrre that had been g rea try- afl..;;;';; ';., 

"lo ng tra n sition.

We havc since developed a dr;rl[ cornntiss;ion charter and s
assistance on sourcing [or a consultant to

Operatiorial M atters
23, Court Cases

We l'e!st tracked investigations and ;t
charqed in Court.

prepare one for the commission.

rrr:mtter r.ll' hioh proi.ile pcrsonalities wcrrc



24, Cou nty AdvisorY Progranl
We initiated Lhe County advisory program which was Iaunched in a number of
counties. This was basically to create awareness and educate county governments
on preventive strategies ancj souqht l-o hold Govertlors accountable lor county
funds and developments.

25, Anti-Corruptio,r Survey on llisl< Assesstnent and Corru;;tion
Co u nty Ranl<ing

Following your request your 11.E. the President, during the National Leadership
and Integrity Corrl'erence, to conduct risk assessments for all the 47 counties and
develop corruption rankings for the 47 counties. We are pleased to report that
this was done and a reporL presented to botfr H.E. the President and Deputy
President.

CI-IAI-LENGES

We wish to brinq to your attention our displeasure in the leadership of the
Chairperson of Ethics and AnLi-Corruption Commission attributable to
incompetence, lack of desire to fight corrr,iption and lack of vision. This is detailed
below:

The commission is cLrrrently investigating Anglo Leasing Contracts
and the entire Secretariat is l'ocused on this. We are lrowever
disappointed to infornr you that the Chairperson is secretly engaged
in meeting the arclritects of ttre scam i.e. IYr. Kanrani.
Since the Chairperson joined tlre commission matters to do with
Charterlrouse llank have resui-faced. As.we speak now a case has
been flled against the Commission and we are not sure tllat the
Chairperson is not involved.
To date one cannot identify and thus quantify any achievement
related to lris leaders hip.
A number of policies liave been pending, though we had started the
process ol" fornrulation policies on: Security, parLnership, infornlation
management, conciliation, nrediation and negotiation. This is rnainly
due to lack o1'strategic leadership and harmony.
Failure to consult and infornr commissioners on the ongoing in the
conrnrission e.g. press releases, media briefs and conferences where
important commission issues are comnruni,cated yet they have not
been discussed and comnrunicated to the Commissioners and the
CEO.
Failure to brief the commission on regional and internationai linkages
like the East African Associatioir of Anticorruption Authorities
(EAACA) in which he served as president, Association of African
Anticorr uption Authorities (AAACA), Association of Conrmonwealtlr
Arrticorruption Authorities (ACAA); yet these are important activities
that the cornnrission should be informed and involved as qood
practice.
Poor leaclerslrip style leadinq to lov,r staff morale, a lot of lalsehoods
ci|culating in the prcss at)out scnior management some of which
maybe origin.rtirrg from the comrnission.



. lligh revels of staff indiscipline srnce there seems to be a readership
VACUUNI

. Low periormance in the core mandate of the commission

. severar commission resorutions remain unimpremented due to staff
apathy and no mechanism for follow up.

. Standing committee meetings and reconrme nd a tio ns are not wel
rnainstreamed into commission meeting,

. lre severaly interferes with operationar matters and the motive rs. sinister. For instance he requests lor certain investigation l.iles
through unor'ficiar methods to request for status on investigations. lre
avoids to request For a status on a file through the CEO. We ltave
since requested the cEo to put in contrors that wiI curtair the. interference.

. rJe r'airs to roster unity but fuers interpersonal wars in an efr.ort to
divide and rule

. poor corporare conrmunicarion and confidentiar matters are leaked to
media for reasons we don,t understand.

' Fairure to exercise readership and judgrnent in directing the
commission to achieve its strategic goars based on it core varues.

' He has an insecure personarity where rre thinks everybody is ar.ter his
seat (chairperson) thus the need to 90 on a negative smear
canrpaign on all senior stafl" and fellow commissioners.

' lJis readership styre is "divide and rure" whereby he has a dir.ferent
personal relationship with fellow commissioners and senior sta[r
which creates disunity and infighting.

. tie has used gutter press to defanre and malign Ure image of senior
sta.f and commissioners and as a resurt the Commission is viewed
negatively.

. He is usin! Members ol. parliament to l.ight the Commission,
' rle has decrared in pubric flrat he joined the Commission to make

money and not fight corruption.
' He is using sta'f to rire petitions against the commissioners and

threatening io fire senior Comnrission staff.
HUMBLE REQUEST
Your Excellency rve know your desire to tiqht corruptiorr and we assur-e you, thatwe are toqether in rhis. However we are facing serious chalenges and we arelvorried that the man at the herr, has onry one agenda which is to make moneyand bring the institution down. The purpose or this communicatio. is to iet you
kno\"v that arr is not wefl at the Commissio. and the fight against.orrrptio,, io,
been slowed dr,;rvn. Any intctvention front your ol.l.ice rs ntost welcome.

Yours Sincerely

Ms. Irene Keino, MBS

Si!l n.itu re

{)rOf. -laIre OltsongO- ph D

A,tw

Oate Q/afzorrr
f,D+^-H
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MINISI'RY OF- LAND,S
'l clcgr:rlr)sr " t,ANDS", Nnjrobi
'Irlcpho t: N:rirobi 718050'9

)Vhcn rctlying pl.:lsc quorc

OI]PAR'I'MENT OT I,AND.S
I! NGONC A VENUr:
OTTI NCONG ROAI)
I'. O. Ilo)i J0089
NA IROII I

ri

349691',72
Dttt::25/9/200i

The Director of Survc1,s,
NSrBAur.

lllhc Djrcctor o1'PhVsica I I) Ia 1. i, g.
NAIROBI.

RII: CI-IANGtr OIr IJ,SltIt FIiOM tillSll)llN'l lr\1- t'O NIIIL.t, I_t)!VIr),t,1 NUI\I'I'S (itI-z\ |tj) oN l-.11. NO. 1 /).37- rilt,I I\4ANI.

S. P. I.I. GATIIONGO
llo r': CoAi I,,1ISS i01i i1;it Ol, l,r\Nl)S

.C.C.

I rcue I(cin o
l'. O. llox 4 58997 -. 0() l()(),

l'le;rsr: p;r1, l(shs. .i,(l{)l).1)0 to iIt: I)ir Lrctor

NAIltoli t.

I t)s rccli orr lcc-s.
ol l)hysical P lan rr irr 13 as

(.;

The Director of Citv plan.ing vide rerter rcf. cpD/pIS/.. 3946/r/?87/Rwiwsng dared17" August,2007 has approved rhe abovc tra,,sa.tit,,

Kindly favour me with your comments/recomrnctrclatious.

I
ti
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1 . Parcel No/locality. . .1.8., .N.0. ,. .
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3. Name of Registered o*n.r 7L.....
4. Term of Lease . fi* rr_,1

5. R ecommendations:
a. Council . D.:f. t i:y
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(+ra)--
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llep ub lic ol.I(enya

MITYISl]TY Or I,ANDS

i'Iffi;nr^,"p.0. Ilox 1008 9
NAIROBI

1Ith November 2OOg

.DWELLI
PROI,OSAL

NG UIVITS
]}OR CHANGE

(rLATs

D ate:

OF USER IIROM
ONLRNo. 1 2A7 r.IL

RESIDEN.I'
IMAIVI

1AL TO T{UL]']-
}IAIROB]

The above su bject matter refers.

lffi, i*,1"" i: ;Tffi fi : llil,ill._-."#;,ffi ::: 
. * app ro v e cr yo u r

' ::'fi:3:r trre existing tillc in exchan
b,u r\Jl i1 ncw one refleCtinq fhn2. For-warrl to tiris office a nthe Direc Lo r- of Surveys

ew deed plan duly signed and seaied b3._P.ayrn ent ol l(sh .s. ii,0 OO / - l.tc:1l1g apploval I'ecs4. i)aynt
v

ent o{' lcgal lci:s as rt rvill be assessed by this oflice and
coltlm u n iczrtccl to you .late r5 Pay
gove r.nmcn t Va1

ment ol revised ground r"e nt as it r,vil] bc assesscci by thcuer altd conrmunic atcd to you later'

fl lllll
CO ]!(IS SIO ]VE Ivl)riROFI,

It oll r

.,\

Dire ctor ol. Su rveys NAI

I

I

'l lr,. t,,.., rr(:(.lr)l ,tl (,,r,, ,,,.. ,,l rt:LtirUrr;1 rynlri{)lll

#l'i,idi,x;*,#'B

Ref: g4s6g/Zz

Irene Keino

ffie 4slsz _ ooloo

lro r.:

: 
( .t:



E'rFin GS AF{D AHTI.GORRUI}TNON 60N'IMES;SI(}hJ

1Oth March 2015 COI\FXDEI\ T'T,4 [,

The chairnran,
Ethics and Anti- Corruption Commission (EACC)
Nairobi

Dear Sir,

rrr:. ICIIAFt- t\4 UBEA - D/ CEO TECI-I I{ ICAL SER VICES

INTEGRTTY cENTRE--(vaIey Rd. /Mitimani Rd. Junclion) p.o. Box 6.r130 -o0zo0, NArRoBr KenvaTEL.i 254 (020) 2117318t 310722, MOBILE; 0729 8BBBB1/2/3
Fax.254 (020) 2719757 Emaili eacc@ inle grily go. ke Website. www.eacc 0o.ke

Whcn replying please quole

In your memo/ you have quoted Ure .special Cornmission Meeting,op gu,
lvlarch 2015. llowever, in the saicj comnlissiorr rneeting, nothing on or about
lvlr. Mubea was discussed (see aftached the agenda iterns). r wis hearing
allegations against nry deputy lor the first tinre at the point you invitr:d I and
himselfto.-your of.fiee while you ,rreic alrracly seated with the TVvo

Your letterof the gth March 2015 wlricl.r you harrded to the above.anted
,tl'ficer in my presence and the presence ol. the Vice Chair, Irene Keino and
the Conrmissioner Jane onsongo and yor-rr subsequent memo to nrysell. on
the same date refers.

commissioners. You did not spell out thc spccifics'drsprte Mr. Mubea askirrg
you for the same and you to uphold the rule of law. Let me say at the outs6t,
that Mr. Mubea's work has beerr outstanding and clearly demonstratecJ in
among other projects, the Anqlo Leasing investigations which was in
abeyance for over ten (10) years. This is a fact you know only too well.

As the Chief l:xecutive officer (cEo) of llre Conrnrission who receives all
intelligence reports, I am not at all aware of the alleqed intelligence. I am
also surprised thal intelligr:nce repofts to thc Comnrission would bypass nre
as the CEO and come to you directly.

Under Article 47 of the constitution, tl-re corrrmission must confront Mr. Mubea
with l"he specifics o1'the aliegatiorrs and accord hinr the opportLinity to
responcl before any action can be taken aq.rinst hinr. In this connection
suspr:nding him for thc thirty (30) ci.rys on allegations of integrlty issuc:; is
already adverse and clarnaginq to his repu[.rtion and it exposes tire
conrnrission to act.ion.

I:t*onn:she It/isodi. liir 
':. t:.rtt\t



Mr. Chairman, your letter.is also general regardinq the special interagency
contmiLtee which as he CEO am not privy to Who'is to appoint thiscomnrittee and l.rom which agencies.

on procedurar matters, it is the rore of the chair to give crirect.ion on suchmatters and not issue appointment, suspension, interdiction or.uun aismissatletters to the statf as tlris the rore of the cEo a; th; chair is nof m" execuuv*"officer' I am not aware when ,re raw was amendecl to make th. c;;l;;;;-Chairman (re1,er sect. J 1. (6) of EACC Act 2}tt - attdched) to be theexecutive officer reprace the office of the Secretary / chiei Executivu ofti.e,.wlro is arso the accounting or'r'icer of the commission (refer s..io rzt or riccAct 2011 - attacheo) as this your acLion deems.

I have also come to understancr that you instructeci the admrnistrative officicrrsof the Comnrission to renrove security, means of transport form rhe saidofficer and deny access to the ofrice by the o.ficers working in tne oi-io,soffice thereby rendering them squatteis rrom their work station. If Mubea isunder investigations, these stal'f members are not and are entifled to tneilwork stations and service to the Commission.

Mr' Chairman 
-in 

discharge of this course of action, you did not consider toconsult nry office or the r-ruman Resource Managenient office. you have notalso rel'erred to the'Ethics and Anti-Corruption 6ommission rJuman ResourceManual, August 2013'section 9.20.5 (ailacheo) that stipurates cteaay stepi-taken in interdicting an ofl'icer and benefits of an interoicted officer whileunder interdiction.

Given the foregoing and s,ince.l am in charge o1. the ciay to day running 01. thecommission according to the Act, i find it h;d to enforce uno ine,-erorJoo noisupport your action to interdict Mr. Mubea.

By a copy of this letter I am cJirecting the of,ficer to report on duty andcontinue with his work.

Thank you for your support.

Halakhe D. Waclo
Secretary / Chief E>iecutive Officer

CC
Michael M. Mubea,
D/CEO Teclrnical Services



To: IIale.l(]le D. Waqo, ACIATb - Secretary/CEO

Frorn: Chairpelsor-r

Date: 9tl, Iv4alch,20 1.5
{lol\lF'lm}lhn"}A }

INTERI{AI-. IVNEMO

to request you to et:rst-lre 1hat. the securi.ty of Comrli.ssion
ts, inforrlation, and any ol-l-rer Commission 1:ro1:erty iu

ilosscs o11 o th said officer is not compromised.

I\4-Ui\[O 'I'ifli41u ,rl
Dtrc:|.

SUBJEC]]: GROSS MISCOI{DUCT / II{TERDICTION OF I'HD DDFUTY
CHIDF DXECUTIVD OFFIC]IR-MR. MICI{AI'L MUBDA

Refercnce is rnade to the above malte r

Followi.ng the Special Cornrnission meeting held today the 9tl' March,
20 15, the Commissior-l :nade a resolution to interdict Ll-re above officer-
1:ending investigations pcrtaining to his integrity.

I{jndly oversee lhe im1:lementatio:r of this decision as surnrnar-ized in the
attached copy of the letter q,itl-r irnrnediate effect and on behalf of the
Cornrnissioi-r.

'lhi s is
file.s, do lL
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ll\XT'n-c CI R R [., pT.t otrV Cie) MW! ISS! 0 rV
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jj r :liaiii, f :"::x' f/:;" n: 
8ffi1d::::: - " "

Rct: CON tlyot. t/09/2015

A4r. Michael Mubea

P.o ]lox 55976-00200

NAIROBI

iu tclligence :.eaching the
sLr.n ountling ihc dischar.fie
challelges Iavc resulted
tai.nting its irr-rage.

CO}\BNDENT'NAI$

9rl' March, 20 I -5

Dr:at S ir,

ti I,t: GROSS N,IISC-'ONDUCI, / IN,I"Ji]IDICTION

Cormris.sion has strongly suggestcd lllat lhere are i,r,"r.,,, 
"n*rr*"=of 1.ctur clutic.s as Deputy Secretary l.eclurical Scrvices_ Some of theseiu ridicute ro rire Corrur s.ion ,,,,1 "*",;;;*lr,io,,.,r, n"o".

The integrity cltalleuges il establisherl, would amou.t to gloss miscouduct ancr wourd altmctdismissal fi'om trre commission. Iror.r,cvcr, l; ii;;;;*r, or fairncss 1o yourself ancr to rrrc
::illIJ".ll # ffi ,ffi ,:n11;'ffi ,;:;;" 

;;;Ji," co,rduc,ec, bv " ;;;i';,rer-asency

#.:H,:";:"X,,::t:'ij:*stigation it has bee. decicrecr trral you bc and ar.e inrercricred fr.o,r

i,1;*;, 
";; il"i";:.il:l;i,illi 

"lrH,s:l T11,,:"il":::,;ll:,,:l :h::11,,:*:olrt<x)llc trereof, the Cornmission will a.kl.ess yoLr afprop,int"ty.

'l'dtortt:he 
U.fiscrdi, Tulcnge Kenvti

ET.E-IICS, A,F{D
INTEGRn y C ENTT1E (Vr

2719757

When replying please quote

t[:t
Fax 254 (O?(



\\'lrilcr 0rl itt(ttriic(i,r'r, y()lr \\'ill lrc prritl ltirll r;rrlll\, ilrr' ,.ir111y1111;sr,n ,..r,ill c:iPt:cl Llrrl \ir)lr ILJ lrci.(.
Io tlii-. [irll,,rvirr[.,, irs \\,,,11.

. 'l'hut y()u will ccusc to cl).ioy othcr bcncllts llta( ilcclLrc [o you bcclrrsc 611 5,1111 I

l)llysro0l l)lcrscltcc ilr llrcr ollioc
Yclu rnLisl cx)-ol)cratc irr Lhc in1,q51ig4tions zrncl

intcrvicrvs
il lcclucsted, attcu(l invcstiga tory

o YoLrr rvorli errraii ac:courrt a.cr cornnr rurictrtio, .systcnr wiI be susl;e,cre<1

' I-land ovcT 
^.y 

nrrlters/fiics trra{ you arc currc;rtJy ha^cfli.g to trre crrair.lrcrso,

Youls

n,ill MAIIIIUU,
CI] lil,tattsoN

ACI<O \\/i,rcl) G]tnllICNl. fr e-c L-/ v€)
€Ro 7L--

// v DE-01

hcrr:by

S

l of P.o llox

l)nlc :/z ln
Acknowledge rcceipt of this lctter.

S ignetl

D,_,

{

4-€€-

(,/



,6IGEIVI],A F.OIt ],31]{ EID}'CIA}, C OMMXS SNO}T IVTIIET] I\ C;

Review ancl lrpclat<.: or-r higJt l.tr.t.rfile t:crrrultttot.t
"Cl.ricl<e rr Scauc:lal"
Finarrcc Di:-ector, Najrobi City C61111g1,
I(ar-en Lancl
Geotherrrrai Developnretrt. Corporation
Mumias Sugar Corlparny
Vihiga Cour-rty
G ood1,e211- 'Jyr'. 

=
2. U1:date or1 curre nt An.reua.l

execution/ implementation of the sane
'l' Perforrnarce evaiuatio, a.ci l.argcts fol ri-rr: chief irxccurtive olTiccr

arrrcl DClfo 'l'echi-rica-r Scr'ices, tnr 20131?-o14 arci rr:c cr-Lrre ,i_ .ye ar-.
zl . 'I'raclci,g oI rn: Pre mertil iior-r c-rf conrrrissior-r Resoir_rtioirs.
5. l)elibelatjons orr tl-re Cjorrrltission,s exlcrnal cor.n nt r ln ica ti.orr slrategtz

arrc.l l.lt c irnl:act tlret.eoL

6. Ijrief on. thc NarLioi:.al An ti-CornLpi.ion Policy.
7 U1:date on exit pay rol fcrmer nran.lgenlent of-the clcfuir.ct IiACC.
8. Consideration o1'Notice o{ l.er.minatron of EACC l.en:rnc.y ;Lt Int.egri[r(lenlre br-riJc.ling

F{ar.lairhe I} Waqe-0, .A"CXA_rb,

a

lt
C

cI

r.

a:arl S C .:

Procr.rretnent plan and



1,1. i )t, l(ltx
I tlu, t ,ttttl .lttrt t t)tttl)tttl) i I t t t t t j t t .\ ., I t ) I ) .)t 

t

1. i'i r r (,, r)ilirr

(li llrc r lrtrir,c'srr, trrrrl rrr.rr lr..rr r,l tlr( ( ( lr.))ti;sr,), .lt,til x .rr),r).r{( rl i,rr ir ,,t,)l,lrl. t tr,,l ,i, i,.r,.:rrr,Lrr,.tr, clrl; , l. ; I t,. ..|\I,(,.,III|,.Lj

(-)1 Ihr elrrrirpcrsorr rrrtri ntctrrirr:rs ol IIIr. I 1 ) I I r I I I I I i . i i ( ) r I sltirll :;crVL. of rr I.,li lr rt rr: lrt|l r:

li. () {lr ol ()llic(

.ll<:ltrr't;:rsrrLrrtlirrllollit:cr,Llrer'lrirrrpr:rsrrrrirrrrl rrrcrrrlrrr.l,,.,l rlrrr L 1r1s111115,11,,1, sl*rll t;rliL.;rrril:rrrtrscribr.: lrr ll0 oitllr ()i'oliiIL:;llr 
lrrcrsr.r.ilrcrri r(t(lct tilc IiIs{ :;"f,,, ,,f,,

9. \/artrr;11.1,

'l lrc o1fit:c ()l'{ltf cllitirl)ct.sr),) ()r it ll!:ltlrtrj sl)all bcco,ll. !,ilrirtrl il lltc Il()l(l(,1
(a) ciics:

(lt lcsigrs lt'oDt oliicrL:, b), l rto{ir.:r: irr wtitjDg aclclrr:riscci Io (lt(: I,iLrstd0nl.
(r.) is convictcrl ola Ii:lorry and scnteoccd to iotplisor)ntc,tt
l(l) is al)s0ltl lio,I llt,Lr.j conscclrtivc ntcc(ings ol.tilc (itrnrrlssrrirr t!rtltoUt 1:,oorl(:Allsc; of
(r") isrcrrrovcdijorn,rrlr,:,'rrr[rcrar]yol trrccir(:(rnrs(a (;csis{)0(jrric(r irn rti0rel5lol thc Corrst irLrrioD.

I0. IiilliDg o1'\/;rcnnct,

(l) \\/hcrL: a vrrc:aDcy occLtrs in Llrl' rrre r LrerslriP rrl lh(.(,u0lIllissi(),r,thcI)tcsidcr)tshall
ItIpcliot a rcpiacctrrc0t in accor(lancc rYirlr tirc Irror',.clur.,:1t,uur.lc,j ti,r Lruticr this r\ct

(2) A nrcnibc:r aptroiltc(l ur)(rcr subscctiol (l) shallsclvc tlrc cbrrrrnissron (ola silllc
tcr rr o I six ;,cn1s

lJ. /,(itiiti,)lll llnctions ul tll,. (.r)uruli(sioti

( I ) Itr l(ldiliolt lo tlt(j lirocti(JDs ol (lrr: ( lotnnrissio,, rrrrclcr Ar ticlc 2)2 an(l Chaptcr Siral'tllc C;ollstitu(iolt, the CoDrntissiiiu sha{l ,

(r) iit Iclatior 1o St11rc olji(;crs-
(i) clcr.cloP lrrcl lt|Q rolc stiindatds and bcst ft act ices irt illteltr lry alld iulti-

corrulltioll;

riil ,lr.rrqtr_,11 1 r:0rli trl.ctlrrcs,

(lt *'ork r'itrr othcr stirtc arlrr pubri rrrrrtcs irr thc dcvcr.,r.cu( i,rd rlrornotioo orslarrdalds flnd bcsl l)ractlccs r llttcgr il), illl(l Jnli-!:ou lti,ti,lll;
(r)

(,4

lcceivc conrplaints ou tllc brcach of thc code ofcthics by ptrtrlic ollLccls;
iul,estigate and rccournrcnd to tlrc I)ircctor of Public prosscutior.ts tlle pros_
cclrtio, ol'any acts olcorruptio. o. r,iolarion ofcoclcs <rfctr,i.r,r, i,rtr",'u.,ntr",
presclibed uudcr'(his Act or 2uly othcr la\v enacted pursuant rn C:tr,,1,i",. Si^ of
thc Constitution:

rccomureud appr.opriate action to bc taken agatnst Statc olficcis or r)Lrblic ol._liccrs allcgc,l to havL' crrgrLgc(l irr urrctlticai cinrlucl;

(r,)

84 8?(5)
I rss,( r2]



2?. l ' 7$ I t

(.h

(r:)

( lt)

(,)

(J)

l.flti,.t,tttl -.!trrl t ttttll'ittl t ' 
r t r r t t t r i .,, .t t r t t t .1, t

rlvctri(:('llr( (t)lor(r(-||l(.lt ,rl r oilL... ,rl t.llrrr.r Prur|r.rllr.rl lirr lrrrlrlrr Illiccc,.
lr(lvis(., rrrt ilrr rrr!rr irriti;rlivr:, tIt! l)r,)it),' r)ll i ]y nlirftjt t,r,illtirr rls lLrrrr.liorrs,
lirrsl Irrhlic itw;rclcss trr ctfiir:iri irsucrs lrrrrl cclucirtc tlrc Prrhlirr rrrr llrc tllngcr..:
crl corrtrplitln arrd c lisl r)(l I'(rst(:f l)ul)lic sUl)lx)rl itr ,,0rni.rrtinl c,,rrrrrrlron hut
u'illr rirt ltliarrl lr' tlr( trjillrir llerlts ol tltc Arrli.(irr.rrrPtiorr';,rr,l Ii'.rIrurrrri..( rrD(:s Acl.2O{)l :rs to r rrnlirlcrrriirlity.

slll)iccl lo n rticlc 3l ll tltr'( irrrstirutroll, rnonitol (ltc pr.lcliccs rrxl ploccdurcir
ol public trodics lo dctccl cort-u,)t Pliu:tices and to sc,cirr.c rhc ltvisiorr ol nrcth-
o(ls ol w()rk or ptocc(htrcs lllnl rnit), lx: coodUcivc lo ce,.l1,])t pr (.ticcs: and
institutc Irrd- condr.r(lt l)rocecdings in cour{ lor pur.l)orics ol tl)c r.(1(:ovorl or
protcclion of l)uhlic pr(,|)ct1y, ()t lil tltc ft.cezc or culfjsclrtjon ol prrx:cctll: of
corr uplion qr. rr:lir(cd to cotr0l)tiolt. ot. thc l)ayntcnl ol-conlfc,tsirli;)n, ot.ol[cr
pur) itivc a (l disciplinary tcasUrcs.

[Cofl iBcn(tu K.C.S. IU ot t6 Msrcl,20t2.i

(2) Arry pclson $,lto colttavcnes subscction (l) (i) cornltits an olTi:tlcc
lCorri6lcnci! K.C.S. ,tiot I6 N,larctr 20l2.l

, -j] I ., 
, h" Corrrrrriss ion, rnay cooperatc and < ollabolatc u,ith othcr S ta te or.gir ns ard agen-

crcs ru tlle J)rcveIltion and invcstigaticrn lbl.cot. .rl)ttor).

(4) 'l'hc counrission shalr havc alr powc.s rreccssary or cxPedienr for the crlrcier:t andc(Iccti'c exc.rlion of its flunclions, Lr,dcr tlrc Consti(,iiou, tliis Acr or ary otlrer wr.irtelt
la u'.

(5) 1'lrc (lornorission .ray requcst a,d obtain p'ofcssiouar assistanco o. acivicc fronr
suclt polsoos or orgauizations as it consiclers appropr-iatc.

(6) 1'[rc fi,rnctiols ofthe Contrrrissioners shnll bc to-
(") assist thc conrnrissio, irr policl, ,urmulatio. ancr cusu'c that trrc co,mission

ancl irs sta[1, including {he Sccrctar.l,per.foru tilcir c]uties to the higl)est statld_
alcls possiblc in accordancc vitlt lltis Act;

(b) givc st.atcgic di'cction to thc Coolluissio, in thc pcrforurance of its fuoctions
as stip$lated iD this Act;

(.) cstablish and mai'l.ain s(rategic linkagcs a.d partoerships \yith othcr srakc-
holclcrs in thc rulc of law and <.:thcr. got,enrancc scctor;

(d) deal with rcpo(s, complains ofabusc ofpowcr; impropricly ald other fornN
of,oiscorrduct or thc pa of ttre corrrrnission or its itafi; and

(c) dcal rvith rcports of couducl arrounti,g to malad.tinistmtiou, i.cluding [:ut
rrer Iinlited to dclay in thc co.duct of irrvestigations a.d urrreaso,abre inva-
sion of'plivac,y by thc Cornrnissiorr or its stalf.

",i"!1l"llii":i:i';li:llti"if":lr?ll,ll.r,'i5r 
a1 lcast o,rcc eycrv quarlcr or as ofte,r as the ,,ccd

12. Gcncral principlcs

-1, 
Illfilling its rnandatc, thc comm issio, shalr, i, trcrdition to lhe valucs a.d pri,ciprcs

runder Articlc I 0 of thc Constitution, obscn c thc f<rllowing princillcs_
(") ac:colunodatc the diversity of Xcnl,an peoplc;

llssuc l2l rj48 2((;)



:l (.,I ll)(r
Irltt,,,lt'l l tt t 1ttlittr,rt t ) t t 1 ) t t 1 , ., t t t I t .lt I

(/,) IIIIILIiIIiIIIT\'.rrIl t.l, rrrlL.r r.(l!lli,.,Irrl
(, ) tlrr rlllr.,,,l Irr rrr.rl jrr.,tr(r'

I \. l'i)\i,(t'\ lll lll( ( llltllllissir,

(l) llre( r,rrrrrrr:,r.rrrrl r.llltll ltitvr irll lriru,r.r., 11.rrcrtrlil Ir.r:r5sirry li)r tlll ,. ) I ,. . 
1 

. 
I | | I , , | | r , I rt.

J,rfi('1,(r,ls U ,lft tll( r ', .t tr,lti,t). tlr;l A, t.: l(l t\ {,11,,.r \.,r ,. l:ru.

(2) \ /ttlrolrt l)t(.llr(ir ( lo tlrc rlerr<.r:rliry ol slh:i(.(tir) (l), llrc C.r:nturli,srrrrr :rlrrrll lr;rr,,
lll. lx)!vLx l()

1//) o(lU!:r(( iIt(l (r(.itt( ir\vilrlru\\ (,tr :Itr ir;ril(jr r\ilj]ln th,.: ( r r r r i i I r r : , : ; r , , r r 
. . r:Irrr

ditla:

(/,) n(lcrlitlir. l)tcv(lttivc ll]citsutcli i,il;rrrst |l|lcllr]celxnd cort,llpt lrt;reLt!a:
(r) fo (lU!:l Itvcsligirii(,lls (.)t) tt:; owr lttt;tli!r.r)f oI a colltplalnt nt:rrl,- l.rv.rrtr

l)ctsoll, itn(i

(r/) condlct nrc(ltl(i()n. collciliitlloll irlr(l tr(rl(,liirlrotr

14. Corrrllri r:cr'ol tlt( ( iltlt tniss-io!,

( l) 'l'ltc (lorrt rtr is:r ror nta),cstahlislr r,r,rrrrrrillccs iir tl)c c{Tcctivc djscharg.c ol ilr lrr|rc
lt()lt s.

(2) 'l'lrc (ionlnlissrorr rrly co-op( irilo Illc nriinrl)c,slrr1r Lr l-cLtnt rnittcr:s csralilrslcrl Lrrrrl.r
srrbscction (l) otlrcr Pr:rst)rlr u,ltrsc Iinorvlcrlgrr ill.l sIrlls ilc loLrncl ncccssarl, f'or tlrc (irrr
ti ls of tlti.( ('I)ntisstut)

(l) Arr pcrsori co optc(i i,ro thc Corrrrrissio. (rndcr subsectio, (2) rnxy irrtor(i rrr(.
nlc(illgs ol tllc (:olltiltissiort itn(l particlparc iD itlr tlclibcratio0, bUt shall havc ito l)o\\,(:r li,
votc.

I5. lllor:crlrU c lot (ltc (loll}rrission

(l) l'hc btlsincss attcl ;tl-[aits of tltc Clotrrmissior sllall l)c cor]ductcd irr accr.rrrlirrr<:L: ryillr
{ltc Sccond Sr:lrcdulc

(2) ljxccl)r as 0rovi(l((l ir ilrc s(:cond sr,.lredrrlc. rhc conrrrrissiou nray rclrLllatc rls o\vrl
plocctlttLr:.

16. Scc|clnrv to tllo (-or)ltlli!;!iiorl

(l) 'l-lre cornrnisrion shrll, tlroLrgh an opcn, (ra.sr)arer)l arrLl conrpctitii,c r.ecrLrirr)rcrr
Ir()c(:ss, ncl \\'itli tlrc appr)\,irl .f thc Na(io,,al Asscrrrbly, appoiot rr su;(aLriy rlrraliiir:cl licr
s,,r) i(, I'{ llt( Sctrr:itrr; Lr, ri,r'( (,rr,l isstutl

(2) r\l,clsorr shall bc rlrrlli(irxl Ibr apl)oinlrlcul as lhcSccrctalyof tlrc qorirrlissro, i!
llrc l)crsoll

(./) is a citizcrr ol l(crrya,

(r) t)osscsscs ir I)ostglir(lUatc (lcgrec ltol\t ii univclsity |ccoglrisecl in l(rl]vl
(c) lras lrad at lcitsl tcll yci .! IrtL'vr-n crl)cl.lcI]cu nt ntilllirrlelllenl lc!cl:
(11) trar cxpr-r icncc ir) i!nl, o i- tllc lollol,ing fic l,.ls.

8482(7) flssur ltl



7t ()t l0tl
l.thn.t,tutl .lntt ( t)tttll'ttt' t .tIttlttt\\Ltt1 _1,t

(tJ r.thir.r. :rrrrI I,,,r,. t.irl,,.
!) lrr rr,.

(r,r, l.lrl,ltr.rrI|IIIIII..IL,.L,Ir.
(tv ) lc;rrlclslrrp.

(\, ) c(:{)|l(],ll i(.s.

(vi) soci;ll stu(li(s.
(vii) arrrlit:

(vjii) ir(rrotlltilll.:
(ix) liarrrlirrvr:str(irlron.
(x) l)lll)li(: rcliltion$ irr(l ntc(lir, or

(x i) r'cligious strrclios or.plrilosoplry:
(r') tttcc(s Illc tq(iuir(nlc|lls ol ( llill)(Ct Six ol tlrc ('ol:ilt{ ti1)t]

(2) l'lrc Sccrclaly sllall l)c a Slittc olliccr in(l shall sclvc or suclr tcrlli rn(l con(litiors
il:i tl)(: ( irtt]l)tis\lor) t)tity dc(Ct. ti0C

(it) llc'lbrc a.;strnrirrg olTicc, tlrc Sc(:rctilr.,y sl6ll tulic irrrrl :;rrbsclilrc tg tltc oilllt of olTicc
sct oul lll thc l]irs( Schcdrrlc

- 
(4) l'hc Scclclary slrall lrold olllcc lirr onc tc|nt ol'srr ycirrs u,.rl shalJ nor bc cligil,rlcfot rca lpo iD t n')L. n t

(5) -l 
hc Conrnrission slrall carrsc thc vacancy, in thc offi"ccr ril llrc Scclctar.y, 1oircadvcr,liscd a( lcasl tl)rcc ltlon(hs bclirlc llrr: r:xPir.y oItirc inclt].th(,nt's tcll.

((i) 'l-hc Scclctarl,sl)ajl. ir tirc pcribr.urancc oltlrc liurc(ious irxr durics or.olfir:e, Lrc
r csPousiblc (o tltc Cotllltrissioll

(7) 1'hc Sccrctar.y shall l)c

(a\ tllc chicl'cxecLltivc offi(:(jl ol lllc IorDiltissiolti
(b\ (l)c a.coun(iug offi(:cl ol tlrc ( i:rnrrrissiotl. a[cl
(.) rcspoosiblc for.-.

(i) c2rlryilll uul r.rl-(hc rlccisions of tlre Clonrrnis"-ionr
(ii) day'-to-da1'a(rurinrstr.rlion ln(r ruan:tgclncrt of trlc aflairs gl rrlc crom-

ntission,
(iii) super,.,ision ol othcr crrl1)l111,g(ts oi thc Courrnissior:.
(ir) thc Perlbuuanc. oI su(:lr etltcr.duticsas [raybc assigncrt by thc C-ont.

n.rissiorr

17. llcrrroval fr.orrr officc ot th0 Stct.ctiu l.
( I ) -['hc 

Sccrctaly nray bc lcorovccl frrrnr oflicc by thc (..otrrrrrission (irl
(n) ilabilitl, 16 ltcrlbnn lirlcliorrs ol thc oflicc alising out oIphl,sicirl or n]cxltal

ilca1racit1,,

(r) gross nriscouclucl or nrisllchaviorrr: ol

flssuo l0l 84 ri2(li )



9.10.4.2 When: arr c,ril)loyu(, c.i(i5cr1:, c/rity r,r lri:, wlrsnow ca use l(..:ttc
contact addi.ess b:i y]'l r," utiiiu"#rlwrrr-'r'(rirli{irrt:r';r.c lrrlkrl.,\^'r I rl)r-'

days ro ,."r1ro,,j 
''v res ste.eci;J;; # Jili,"";l?l:l?fl:.['l i:''i;li

!).20.S Inter-diction

9.20.6.I Where .rn enrplo
a tralfic oi.fence
be suspended
ExecLrtive Olflcei.

9 . )O.6.2 Susl;en:;icrns
lnvestrc.iatioIls

9.)_0.5.5 In the event the
w i r r a.", to,i,l rtui i ; ;:,fl?,fi :, ::1, L,:,,, ,?.;], ;i

9.20.5.1 Inter.ciiction is

,ff #:;fl 
n l,, ii,T,,,1,Tii, ;I? BiiT,:l: .i**?, fi ;.,i.,,:fl L:X1l,l.,,i;irv cslaltiishnrent of fact(s) r

9.20.5.2.]he cnrployee shall bc irrterdictecl fr.ont e;Secr,ctary7611;"r Execurive orn."rlr",,J,rn=X?,:il,",r:i:rl,l? 
n1:,::. 

,, ,,,"
9.20.5.3 lltis l-or ntal ciisciplin;ry I)unisllrnent will b.

;[t;i':?ti,t',,:!11'/3yu. *no ,' 
", i,,.,:0,1" 

appiied to rnaior discinrirl6lv

,his 
r * oi ffi :,Hillxl *fl.d;*:i :::ii,i:iE:"ll:il:Tiii;com m u te r a,owa nce a ncr nr ediia r t"e;ffi #,J;i ::];i" Io"Xiu.,,,,,o*u 

n.u,

9 20'5 4 Whire on interdi:trolri tlre, emproyee wi, be reqLrired to report to rrsscrpervisor ancl sign a register .i ;'.;i once o ,ronttr.

9.20.5.6 Inter.dictions .shall not excecd thr.ee (3)investigai.ions slrourcl be .rrrr,.,j ,ro :;l^,:l:_,,ilE, 
wjrhin which rinre

g.za,6 suspension 
- - evr I rn,rLr'\-L., clr ru ulsclplinalY acliorl determitled'

yee h.rs lteen charged r,viih-a crinriltal ofl-ence olher lhan
-or 

rrrvestig;ttio ns ltave corno, .r,,i.ii.i ;i ;; ,irl,T'_"''t",t, 
thc crnptoyee shal

pen cii nq .r.r.,:n, i,ruiion ;i |j.:r" th c sccrerary/chiel.

inst'r'uctecl, the intercjiction

within wiriclt_slr_a 
ll not t:xr:ccci threc (3) nronilr:;,arc corrrlllcted arrcl action cietct ;rinccl 

., ,,

e'20 ri 3 
llf,,,::,i]itr:::;r,- sharr rravc' ,rc crisc.erion ro rinari;:r,: sLrcrr a ci,s.iil ;;";,:; l,ll;.ii,ril, l, i, ::,1,1 ll":lill:,,,j::ff 

;,,11 ll i; :, il ;:: l_,
9./lt.()-4 wltilr:()rt ,.tr:ipcnSi n, .It ,,ltI)1, rvr,r will noyyill 1nr.jy1; lrlrs,, r,i1,,r,,,,,(,,..ririi rr):.(ji,,,, ,rl,jlli,i,, 

,,, t,.,t i,t ,ttt,/ s. tlr y rr ri
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DEFINETN@N OF TERN4S
In this:MOU, tlre foilowinfollowilg;.r, g terrns will be interpreted to mean the

1 AC -- Ant.i-Corruption and Economic Crime AR,ecoveny- shall mean the process of rillegatly acquired assets/wealth.3. Comtnactedl paffieies means persons contractto provide services and goocls.4. IEACC Ethics and Anti-fiorru ption Corrrnrission eby sectio n 3 of the t.tl.rics a nrj An ti -C_'r:r n n-r is-sio npursuant to Arlicle 79 of theConstit-r-rtion.[: lEe-Inl'ormation, Educatr ons
6. nT"F - Integrity Testing Programrne.

and Conrnrunication.

2,A

l
f

i
i

i

;

7. nmtefd0gerace- shall rnean processed
sharecj on n.tLitual basis by the parties8. jlnrvestfigat! oms- shall mean rnquiries into a complreport or information on corn nt ission or omission of anspecificall v prohibited by flre iaw clr regulartions enfoTceby the two pafties.

9" Lifestyfie Audflt_ shall mean study of staff,-sto see ir'it is consistent vrrith their reportecl income"NO, NCCG .- nteans Nairobi C_.iLy fss111 t1z Governntent.1"L. MOt, * nteans this agreerneirt between the tvrro parti12, Overs0ght Comn,mfttee tlre Chairperson of the EAGovernor of NCCG ancl conrprrses their appointecl o1'2 fd;artf es -- means EACC and NCCG.

cf 2003
estoration of

ed by NCCG

-stablishecl

Act 20:t1.

information tirart ca

living sta

t



74. P m- Corruption preventi
eli of the causes and conditi oris of corruption.

on is detection and

15" Comprises of the technical officers andCO €rsons from the two agen CiCS,
16"
t7"

means an employee of NCCG.
lireans a process of determi ning the suitability of aNCCG oyee on account of com petence, integrity ancl

empl
eLhics.

f'age 3 of 14



NDUM OF UNDE
AND /ANTN.CORR.U

E NANR@B CN'r'Y E@U
TING /qND PREVE
AND I'NETHNEAL

PT"NON EOMN,flT

R.STAI\IEXN]G B
SSTORI

IETWETEN TF{E

NW Go,VER.FUM
(EAac)

NTTN6 EORR.UPTN
ENT (Ne

EC@NO
aG)

n4nc

-[-his Mentoranclum of I

iiii.;;;;;';;Wiiffi',*::fls 
(Mou) is cntered into rhis

PRACTNCES AT NSceG

AND

A. Thr: Nairohi City Cou:ty Governmerit!, esiablisired pursuantto A,ntflcc[e nv6@) of the Consi:ituilo,r,lr"iu,nrn=, 
referredto as '.NC€G,, which expression ;illl *h;pernlit inclucle its successol-s in tige; 

ere the contelct

B. Ethics and Anti-Corruption. 
.Cbmmission, a Comrnissionestablished pursuant to Afticle Zg oi llt'e Constitution ofKenya 2010 and operationalized unOur ttre"fthics and Anti-Corruption Commission Act, No. ZZ ol ZOf i, hureinafteri-eferred to as ,,F..Aee. 

which u*Orur*n-rhaij where thecontext permit inciude its successors in fltfu 
"

The objective of fiis MOU is to c.stablisl
operationa r ize a .oop"ia tio n rra me worl b J;;;Ji,#*;.:,r#;rj, : " 

o

:':tr.,;: ll Cl't' 't,t

M

,t

i



l and preventing corrupuon, economic
ractices; cnn]e and

!

5
Pn of ethics and integrity; a6(

Pr

coq
CI

trl

gement of the aft-ai

g corruption, economi

a niutually beneficial relauonsl

rs of the NCC

c crime a

G.

nd unethical conduct

rip tl-rat wiil assist in

-Ihis 
MO{-J rcfore sets out the frame

collaborati etween EACC and ruCCG.
worl< and modalities for

t) I

b

-

We{ EREAS,. EACC rrl. 
Tl^1o^ :re boclies corporate wth differenr

#1,i1',31; ?*l;'J':: 
recosnize ttrat comiltins and prevenrins

mutuatlybeneficial. h-l'ff- 
and unethical practic*es 

';;;;r* ;;)oth parties and the country at iargu. 
-", ",,*

REC@GNI'ZINGT

-fhe ,rrporiance o,i. intei
of NCCG which is 

"r,?l'ly 

ul:n' olflcers uncler the emptoy

*,ti, ;;. i;,; 

'',:i,::;:,.,.,,fl 

:x,ff 
":i,'hff 

,.',#

I

I

i

-!-

_ __2_ Tha.t ffe negative er,feets and cosl. ol,corruptio n are certainlyconsiderable ancl lhal t_cirruption has detrimental effects onstaff nrorale and discharge of public services ai ihe NCCGand the Kenyan economy in general3. That perceived fai lures in adcires-sing corruption quickly anclef'fectively will erode public t-rust in the NCCG4. Given the unique position ol. Nairobi as the Capiial Ciiy ofKenya, the tole

olt-rtion in gener

rance of corrupti

al and deve

on rn NCCG cor"rld negativelimpacf on dev Y

county and NCCG in particular; and
loprrrent of the

I

I
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,li i EACC has the constitutio
bat corruption and unethical practices in Kenya,expertise and experience in investi
rruption and unethical conduct.

ISEREEV AGREE T'O C@L[.Ats@R,AT'E,
the tenrs and conditions set r",iri"li.,

nderstanding herein.

f\,"tf,a[@ n
F)URPOSE AND SCOPE OF THE M@U

The purpose ol.this M?|l-",: * set out a Framework of cooper,bUonbetween EACCT and NCCG in tf,u pru*rtion, cletection andpunishment of corruption and a.oronri.' crime and ensureImprovement of service delivery in the County,

AR EAs r rtffrtll%fr 
^RArn 

on r

Fvow, rmEREFoR.E, the paitie-s on the basis of mutuar respect,equaligz and muLual O",Trrj 
il:rg, u, urr.ri,are and within thescope of their respeccive mandates, to *jlr6f.e to co_operateclosely and consult with each other on a' regular basis ancltherefore agree on the following:

2.It Cornuptfios.o Fne\remtiom amd eapacity Buiflding

-fo enhance eifectiveness ancl efiiciency in service delivery,inculcate aicitucle ancl behavior-rr ch;irrge, an,j 
"nhur.u 

an ei.hical

, ,,,:.1

flHE PfiRTXES
cooperate under
Memoranciurn of U

/

ir,:

nai and legai mandate ic
and has

gation and prevention

and
t t-l ts

g

I

.:l

'j.



culture,
others:

a4{1

a
lD

rties shall collaborate in the following arcas among

Review lldvisari,es, Training and Awareness
t_.lnd ystems r-eviews and audit of NCCG;

and awareness on corruption ancl attitudecha fi'and stakeholders

,.s

a lizecl training on s6recific ar'eas on leadership,in te-g ics, antr-corruption ancl gclod clovernance amongothers :€ACC atnd ttlCCG staff;d. Develop ment and disseniination of Infornration EducationComrrdnica

ilding on corru;rtion risk ass

tion (IEC) materials on area

essments; and

s of mutual concerns;e" CiapacihT bu
f " Benchmark best practices in integ.rity and ethics for NCCGincludi ng setting up Irrtegrity Awa rc Schenle, Anti -corruption

strategies in the county governrne

ttees and mainstreamin !l
i'ti,

corruption prevention
comml

2"fl"2 Vettfng

The objective of vetting sha, be rb assess an individua's suitabiritvfor employment or continued employmuni*,rf., ,tCaC.

'fhe parties shall collabor-al.e in rha rtar.^r^-.--
an appropriate veftins ;:il:il:f development and application of

Z".f "3 l"ifestyfe Aadits and Asset Reaovery

The objective oi the lifestyie atldits shall be to detect and detercorrupt pmctices ancl recover unexplainecl u.ruir.
lj

I

Page 7 of tr,l
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tbil
and

a will entait developirig u rlT:*-o_*, bLrildin g capacier;irrg lifesfll6 audits for NCCG staff. r vsrJlre k

m amdJ lmves&frgatfiora of Connuptiom

z!".e. Jt tians
lhe p all establish mechanisms lor
investiga and enabling successl,ul

synergy in conductin g

offences a,1d economic crirnes at two level
rosecution of corruptit.)

a. investigations on corruption offenc-es andper the FACc mandate; and eoonontic crime as

lt. Irrternal investigations 
.targeting members of staff whoengage in coi_ruption and economic crimes.

2,2.2 Intelligenee Gatkering
Inteliigence is a .rn,.u.l, elemint in fighting corruption andenhancing compliance witir arrti_cor*p,ion iu*, ancJ the partiesshall collaborate at three levels;

rl
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a. Intelligence gathering g'eared on detection of corruption andeconomic crinres;
b. Intelligence gathering on corruptiorr and economic crimd!and unerhicar lrerraviour uv stan; meilH-# .;";i:'jH,NCCG; and
c' Intelligence gathering^ to sup,ofc iife style aucJits and.investiqations orr NCCG staff 

'and 
.onO=OuO agerrts orparties.



2.2,3 lntegrity T"@sting Fragrarnnne

The EACC and NCCG shall carry out joirrt lrrtegrity Testing
ProSllmme on allegations of corruption and econonric crimes, ancl
unethical practices by employees of the NCCG. The objectives of
integriw teSting are to:

Deternrine whether or not a particular of-ficer is likely to
engage in corrupt and unethical practices;
Deter NCCG otTlcers from engaging in corruption by
increasing the actual and perceived risk of being detecterJ;
Encourage NCCG offlcials to rJisclose aucl re[ort instances
when they are e;tposed to or temptud io "n;;; 

-;;
corruption and other unethical condudr;
Identifli and acldress systemic wealcness and loopholes in
operations and ser,rice cJelivery; and
Identil'y arrcl rrrcogrrize rtfficers of integrity.

(.

a

b

tl

e:

2,2""4 Exakange of fnforunatian and Eiscllawure

There s all -for -pLtrposes of implementation of this Moconstant consultations a::i e;'rilrange of infornration and
disclosures on areas of mutual interest,

2.3 Renmediafi Measures amd Fumfishnaemt

il parties shail collaborate in:e
a
b
C.

. Enabling successful prosecution of investigated cases,. Asset recovery;
Effective administrative action on cases of corruption and
unethical conduct; and
Any otlrer action intended to facilitate punishment and
appropriate rerneciial aci.ion. 

0

cl.
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provided that eacrr party shail ensure that sucrr officers nrust be
persons of high integrity.

.J.a, The Secretariat shall implement the decisions of the
Oversight Committee and provicle periodic reports on
implementation progress. The Secretariat shall submit
reports on a quarterly basis to the oversight Committee.

3.5 The parties shall designate contact persons to facilitate
r:omrnunication between the pai"ties.

Antfiefle rJ

FI'NE]ING OF AETNVITXES [J${DER. THE M@['

Each parrty shall bear the costs of implementing the MOU.

l\rtdafle 55

IV{ONNTO R.[N G A,[N E ffi VA LUATTO [\] IFRA M EWO tRK

The lwq_pertresshall agree on terms sf n:ror+itor.ing and_evaluation -.
of the prclramrnes in the coiraboration framework. Evaruatrons to
assess progress arrd inipact of the collaboration shall be conductec
periodically as agreecl upoir by the parties.

/Ar-tlcfie 6
((io $,4 M U INn ICA'[][O tNt

Comnrurrication to the public on rnatters reiating to theimplenrentation of this MoU and the outconres thereto may bedone jointly through a cornrnuniqu6,
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Articfie 7
DNSPUTE R.ESOI,IJTTON

Where difficulties, disagreemenG or doubts arise betuueen the
parties regarding the irnplementation or interpretation of this MoU,
the Oversight Comnrittee shall e-ndeavor to resolve the maLter by
mutual agreen'tet1t. The Ovei-siqht Committee will facilitate
cclmmunication be'cween the parties on any nratier affecting the
inrplernentation clf the MoU"

Ar"tflcle I
IR.GVIEW AND A,R{ENDMENTS OF TF{E A4CIU

li any party to this MoU desires that there be an
amendment/review of the provisioirs set forth herein, then .such

par$ shall communicate formally to the other parLy irrdicating the
alea(s) fbr review.

The Oversight Conrmittee shall meet to consider and provide
direction on tlre prioposed amendments/review. If agreed upon,

-- l.h-en silch.amencinrents/_revjew shall he iireorp_orated intothe MoU
anrJ signr-:d by tire parties.

Art[c[e I
COM M ENCEM ENT AND ]TER.MNNATNON

9.1 Comrnemcemerat
-i-his MoU comes into force anci shail bind each party from the date
of signature.

Page.,12 01 .t4



9"2 Tenmaioratfrora

In the event that ternrination of this MoU is sought, the party
seeking to terminate this Mou shail serve a notice of intention toterminate in writing, Lo the other party. The Oversight Comrnittee
shall meet to consider the request an<1 give direction. tn the casevuhere termination is agrced upr:n, then such termination shallbecome effective on the first tlay cl. the thircl month folloyving theclate of agreement.

nNVESTjtGA\tj]],ONS BV EA\CC [.,NDIER ACECA, EI{CC ACTf
II,EAEER.SHNP AND NIUT-IEGRITY ACT,-[he provisio,s; of this MoU sha, not in any way affect or overrideany investigations that- EACC may iawfulty initiate against anyperson in the sen,ice of I\CCG in the clischarge clf its rnanclate

::g"r . 
th: /rnti-Corruption and Er:onomic Crimes Act (ACECA),

Ethics ancl Arrti-Corruption Commission Act, No, 22 of 2011, orunder any relevant laws.

ldrtfrdle 10

e patie
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DA'NE

[N WNTNESS WHEREOF th
authorized representatives of th
Merilo ciunr of {.jnderstanding:

Bmo Matemnu, [q
FflAIIRPTiRS@N

ET[{ICS Et AIVT I-eOrR frtU[, [.n@N
coMMnssloht

,aru"f*,r*.I .N2
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e undersigned, being tlre duly
et' ve signed

NT'O[:

T
I

n" F:-vans K[
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