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lN EXERCISE of powcrs con
land Registration Act. 20 12, thc Cabinet Secretary
Physical Planning makes the following Regulations -

nd

THE LAND REGISTRATION (ELECTRONIC LANI)
TRANSACTIONS) REGULATIONS. 20 I 9

l. These regulations may be cited as thc Land Registration
(Electronic Land Transactions) Regulations. 20 19.

2. These Regulations shall apply to thc registries sa out in the
Schedule.

3. ln these Regulations untess the contcxt othcrwise t"quites-

"uscr" means a pcrson who has entcred into a user agrroemett
with the Chief Land Registrar for-

(a) the extraction. retrieval or accessing ofany document. record
or information maintained by the Registrar under the Act:

(b) the filing or lodging of any document with the Registrar or
the submission. production, delivery or furnishing or sending
of any document to the registrar undcr the Actl or

(c) thc making of any application. submission or request to the
Registrar under the Act.

4. (l) All registry transactions under the Act shall be carried out
through the electronic registry systcm in the registries set out in the
Schedule.

(2) Notwithstanding paragraph ( l). where a transaction cannot be

carried out using the clectronic registration systcm, the pcrson seeking
to carry out the transaction shall carry out the lransaction through such
othcr means as he Chref Land Registrar may determine.

(3) Thc Chief Land Registrar may refuse to process a registry
transaclion if the person seeking to carry out the registry transaciion
under paragraph (l ) -

(a) fails to properly complete the prescribed form in accordance
with the instructions contained in the form:

(b) faits to anach a document or provide the information in a
prescribed form: or
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(c) fails to pay thc prescribed fce.

(4) Thc Chicf Lrnd Regbtrar may by electronic means on the
electronic rcgistry 3y3tcm-

(e) issue a notice, ccrtificstc or documenl which is requircd to bc
issucd by thc Rcgisrnr un&r thc Act:

(b) ccrtiff a form, document or cxtracl of a document reguired lo
be certificd by the Registrar under the Ao; or

(c) send any document bcucd or ceflified by thc Registrrr to the
clectronic rddrcsscs providcd by a uscr for thet purPose.

5. A pcrrcn who wishes to be rcgi*ered as a ser shall epply to
thc Chicf Land Rcaistrar in the prescribcd form.

6. (l) The Chief Land Rcgisrar shall consider an application
made under regulation 5 and may approvc or refuse to tpproyc s pcnon
8S 8 UsCr.

(2) Thc Chief Land Rctiscar shall detcrminc, in writing, and
avail to the public thc uscr rcquiremcntl and thc terms and conditions.

(3) Ttrc Chief Land Rcgistrar shall not approve an application
under pangrsph (l) unlcss thc applicant has entered into a user
agrccmcnt which includcs an obligation on the user to comply with the
requiremcnts.

(4) The Chicf Land Rcgistnr shall vcriff-
(8) the i&ntity of an individualapplicant:

(b) in the case of a partnership, he identity of the pctson or
penrons signing the rscr agrcement on behalf of thc
partnership;

(c) in the case of a body corpordc, the identity of thc person or
penons signing or witncssing the afTixing of the sca! on
bchalf of thc body corpaatc; or

(d) thc idcntity of a power of attomcy appointed to sign the user
agreemenl.

(5) The Chicf Land Rcgistrar may impose such additional
conditions ss may be specified in an approval.

(6) Thc Chief L^and Rcgirtrar mry at any tirr by notice, in
writing, vary or revoke thc conditions spccified in an approvrl.

(7) A uscr shall comply with thc user requircmcnts snd tetms and
conditions of apprcvat.

7. (l) A user shall-
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(a) carry oul auhorizcd transactions;

(b) complete such formalities as are rcquircd to bccome a

registcred user beforc rcessing thc systcm:

(c) meet the eligibility criteria at all times;

(d) bc responsible for thc sccurity of his or hcr login crcdcntials
and for any aocess made using the login crcdcntials:

(e) not distribute. scll or combirr any information acccsscd
throttgh thc systcm:

(0 shall not copy. cxchangc, scll. disclose or usc thc land rclarcd
information acccsscd from the systcnr for any othcr purpose
othcr than what is stated in thc uscr agrccmcnt without prior
written approval of thc Cabinct Sccraary.

(2) A user may-
(a) request a changc of thcir login credcntials: or

(b) tcrminatc thcir access to the system by giving I notice .

(3) A uscr who has tcrmanated dreir acccss to thc system shall be
bound by the obligations in paragraph ( I ) that relate to land information
that was accessed.

8. (l) Thc Chief [:nd Registrar may restrict, suspend or
terminatc a uscr's acccsr to trc system-

(a) where a uscr has breached the terms and conditiom of
access;

(b) where thcre is evidence of unauthorized access, by the user
or by anyone using the user's login crcdcntials, to land
related information by means other than those permittcd; or

(c) in cases of fraud. identiry thcft, system misuse: unqualified
persons assessing fie system, or death ofa user.

(2) The Chief Land Registrar may suspend acccss whcn
investigations are being undertakcn.

(3) The Chief Land Registrar shall ensure that thc user cannot-
(a) in the case of restriction, aocess the system other than in

accordance with thc resriction: or

(b) in the case of suspension or tcrmination, access the system.

9. (l) The Chicf Land Rcgistrar strall not terminete a us€r's
acccss without notirying thc user. in writing. of the intended
tcrmination.

(2) The Chief Land Registrar shall spccify in the notice under
paragraph (l) -

(a) thc grounds of terminationl

(b) thc frts which, in the opinion of thc Chicf Land Rcgistrar
justifr cach ground of termination: and

(c) the period within which the uscr shall bc required to respond
in the noticc
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(3) A notice for tcrmanation may bc scrvcd by-
(a) post, to any posul address specified in the user eg,recmcnt ss

lhc uscr's address of scrvicci

(b) elccrronic transmission lo Eny elcctronic address sPccificd in
the uscr aSrccmcnt as dtc uscr's address ofservice.

(4) A uscr mey rcspond to nolicc of tcrmination and rcgucst $e
Chicf Land Rcgistrar to suspcnd thc notice-

(a) in writing and stating the reason why the acccss should not
be suspcn&d; and

(b) scrvcd upon thc Chief Land Registrar bcforc the cxpiry ol
the notice.

(5) Thc Chicf Land Rcgistrar strall upon reccip of a rcsponsc
under paragraph (4), respond es lxron as pacticablc explaining to dte
user the cffects of dre suspansion, pending thc hearing and

determination of the requcst to suspcnd the notice.

(6) A suspension shallcxpir: when-
(a) noticc of tcrmination is withdrawn;

(b) thc user Grminatcs thc uscr agrccment: or

(c) so ordered by the court.

(7) Thc Chisf Land Regbtrar may. if satisfied that it is no longer
appropriarc to tcrminate the agrecrncnt, withdraw the restriction,
suspension or termination notice at any time before the noticc cxpires
by scnding a notification to drat effcct to the uscr and inform the court
of the withdrawal where the tcrmination has been subject of an appeal
pcnding before court.

10. (l) A pcrson may, in writing, requcst thc Chief Land
Rcgistrar to provide dte rcasons for his decision to refuse to approve
thc pcrson a8 user, suspend, rcstrict or rcvokc the perrcn's approval as

uscr or attach, vary or revoke a condition to an approval.

(2) A pcnon who is aggricvcd by a dccision may upon receipt of
thc grounds of thc decision from the Chicf l,and Registrr, appeal
against he dccision to thc Cabina Sccrctary.

(3) Thc Cebinet Secretary shall within fourtc.cn days of receipt of
an appeal, constituG a commince omprising of the following lo hcar
and determinc the appcal-

(a) a represcntativc from thc Ministry;
(b) a roprescntative of Otc L^aw Socicty of Kenya;

(c) a roprescnlstiyc of the Nalional Lond Commission;

(d) a represcntativc of the Council of Govcrnors (CoG); and

(c) any other relevanl person.

(4) A person aggricvcd by thc decision of thc comminee
appointcd under parryraph (3) may appeal to tlrc Environment and
Land Court.
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ll. (l) The Chief Land Registrar may authorize a Pcrson
qualified to draw and cngross convel'ancing documents and

instruments under the Advocates Act to usc lhe systcm.

(2) The authorization undcr paragraph tl) shall bc rcstrictcd to
law firms and individual licensed advocalcs whosc firms shall clearly
state the approved users.

(3) Thc Chicf land Registrar may authorizc parties to a

transaction or their appointed nominecs to draw documcnts that do not
require drawing and engrossing by an advocatc

12. (l) The forms set out in the Sixth Schcdulc of thc Land
Registration (Ccncral) Regulations, 20 17 shall bc authorized for use in
thc system subject to such modifications as thc l(cgistrar may makc
under regulation t7( l) of the Land Registration (Gcncral)Rcgulations,
2017, from time to time, to enable the use of thc lbrrns clectronically.
in thc system.

(2) A person preparing a document tlrat gtves effect to a

disposition in the electronic form shall ensurc that lhe document
provides for thc date and time when it takes cfl'ect.

(3) Verification and attestation of rcgistrablc instrumcnts to be

lodged for rcgistration in the electtonic rcgistration systL'm shall be

done by a person qualificd to act as an advocatc.

(4) A person preparing a registrable instruntcnt shall ensure that
the instrument is serializcd and has adequate sccurity fcaturcs.

13. (l) A user shall identifi the typc of documcnt thcy want to
gencratc and register.

(2) Ccrtain fields of information such as thc address. owner's
name and the description of the property should be automatically
prepopulated into lhe document from the databasc by the system.

(3) After preparing the document, a uscr shall lodge the
documents electron ical ly for registration.

14. (l) A uscr may lodge documcrtts clcctronically' for the
purposes of registration in the forms with such rrrodifications as may be

made by the Registrar under regulation 87( l) of tlrc l.and Registration
(General) Regulations, 201 7. from time to timc. to cnablc thc use of the
forms electronically.

(2) A document or instrument lodgcd clcctrtlnically for the
purpose of rcgistration electronically has thc samc cffect as if the
document or instrument was lodged in the forrn ol'a paper document.

(3) A user shalF

(a) populatc the online forms and atlrrch photos and other
relevant documents. if rcquircd:

(b) print the form, exccute and harc it rttcslcd bcfore an
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(c) scan and upload thc form(s) lo thc systent.

(4) A uscr shall manually lodgc documents that cannol be lodgcd
electronically including ccrtifrcatcs of title, which the Registrar requires
the production of the original.

(5) Wherc valuation is roquired, the uscr shall fonrard thc rcqucst
clcctronically and upon rcccipt, the Director of Valuation thell scnd a
notification elcctronically to the user indhating the datc and timc whcn
the requost wcs received.

(6) The uscr shall, upon thc complction of valuation. asscss and
pay duty and othcr fees clcctronically bcfore registration.

(7) Thc Rcgistrar sha!!, upon succesful rcgistralion or othcrwisc,
scnd a notificaion electronically to lhe uscr,

(t) Documents bcaring original signaturcs and seals shall be
retaincd by thc user for such paiod as nray be specificd by thc
Registrar.

15. A urer shall make paymmts in rcspcct to regislration of
instrumcnts made in elecuonic form through the existing government
psymcnt platforms.

16. (l) A Registrar shall acccss the Elcctronic Rcgistry Systcm
with the authorization of the Chief Land Registrar and aftcr verification
against the lntegrated Pryroll and Payroll Databasc.

(2) The Chief Land Registrar shall definc thc scope of activities
of erch Registrar by a predefincd role, rcsporsibility or jurisdiction
matrix within thc system.

(3) A Registrar shall, upon logging into the system have rccess to
applications whhin the jurisdiction predefined in paragraph (2).

(4) A Registrar shall be required to process all applications within
thc predefined jurisdiction within thc pcriod spccificrJ.

(5) A Rcgistrar shall, for the purposcs of processing thc
applications, rely on lhe documentation and data available within thc
systcflr rnd may, wherc rrcessary, refer to thc backup of manual
records.

(6) Upon completion of proccssing thc Registrar shall make
available to applicants thc rcsults of their applications clcctrcnically
within the dashboards of the applicants whilc cnsuring confidcntiality
and protection of privry of the applicants.

(7) All electronic documenls subminctl to the Registrar for
proccssing shall bc storcd withan a documcnt nranaS,ement systcm and
made available for reference within the systcnt lbr future reference.

17. The Rcgistrar shall cloctronically cnler. notc, record or
register in rcspect of land any msncr required by thc Act or my olher
law to be cnlered, noted, recorded or rcgirtered in respc*t of land.
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I t. ( I ) A perron rhall acoest information maintrined
clectronically dtrouglt a scardr via rn online platform.

(2) A pcnon mty, undcr pmgrrph (l) undcrtake the following
catcgoricr of ccarchet-

(a) a cunent ilatuE reerdr of which thc rcsult from thc s€srch

rhall includc the owncohip. sizc, encumbranccs. inhibition*
unrcgirlcrcd dcatingr and peymcnt of land reil fot thal
puccl of lurd: or

(b) e hisorical rcarch of which the result shall provide r hirtory
of computer folio urd li* tll hmsactionl that should bc
aveilcd in r chrcnologica! ordcr togcthcr with the rtatur rnd
ststur dlte for erch cntry.

(2) A perrcn rhrll not Eccctis infonnation mainbined
elcctronically without I uret Egrccmcnt.

19. (l) Thc Cabina Secraary and thc officcrs of thc Minisry
rcsponsiblc for lendr ghall not, cxcept to the Gxtcnt spocificd in thc Act,
make any cxpres or implicd wErtnty with rcspect to the rccurty,
complctcnccs, mcrchantability or fitness for a particular purpocc of he
land rclated information.

(2) Exccpt as provided uder thc Act. thc Cabinet Sccraary or
the officcrs of tre Ministry rcsponsiblc for land shall be liable to a uscr
or any othcr pcrron or cntity for rny direct. indirc.ct or conscqucatial
damages whatsoGver as a rcsult of using fie s1'stcnr or the hnd rclatcd
hformation.

SCHEDULE (T.2

REGISTR.IES TO WHICH THESE REGULN'I'IONS SHALL APPLY
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HWIANATORY MEMORANDUM

EXPTANATORY MEMORANDUM TO THE I.AI{D REGISTRATION (ELECIROMC

IAND TRANSACTIONS) REGUIATIONS, 2OI9- LEGAL NOTICE NO.IOI

PART I

PART II

1. Purpose of the Statutory Instrument

These Regulations provide for procedure of conducting electronic land
transactions in alllandregistries where anelectronic registry system is maintained.

The Regulations also seek to provide for electronic submission and registration of
documents having regard to the Advocates Act (Cap. 16) and the Kenya

Information and Communications (Amendment) Act (No. 41A of 2013)

2. lng1slative Context

The need for land reforms arose from a long history of ineffic ient and ineffective
land administration and governance system. These challenges led to insecurity of
tenure, excessive fragmentation and degradatron. The entrenchment of the land
issues into the Constitution and the adoption of the National Land Policy set the

stage for the process of comprehensive land reforms to take place.

The Constitution details theland policy principles which must be adhercd to when

holding andmanagingland. Among the nationalland policy principles are equrty,
efficiency, security of tenure, sustainable and productive mana1ement of land
resources rtransparency and cost effective administration of landand conservation
of ecologtcally sensitive areas.

Name of the Statutory Instrument The Land Registration (Electronic Land
Transactions) Regulations, 20 7 I

Name of the parcnt Act TheLand Registration Act, 2012
Enacted Pursuant to Section 1 10 of the Land Registration Act,

2012
Name of the Ministry Ministry of Lands and PhysicalPlannrng,
Gazetted on |une 28,2019
Tabled on
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Section 6 of the Land Act requires the Cabrnet Secretary, Lands and Physical

planning to coordinate the developm ent and implementation of a National Land

Infornration system with the NationalLand Commission.

Section Z of the Land Registration Act makes provision for establishment of aland

register to be marntarned in each land registration unit in the form to be

detcrnrin ed by the Cabinet Secretary. Further, Section 9 requtres the Registrar to

r-rraintail the regist er and any document requrred to be kept under the Act in a

secure, accessible and reliable format including electronic files and an rntegrated

land resource reg,ister. Section 10 requires the Registrar to make information in

the register accessible to the public by electronic means or other means as the Chief

Land Registrar may reasonably prescribe. Section 110 empowers the Cabinet

Secretary to make regulations for the better carryrng into effect the provisions of

the Act.

Article 35 of the Corrstitution states that every crtrzenhas a right to informatron

held by the State or any other person which is required for the exercise or

protection of any fundamental freedoms.

Under the Access to Information Act, Section 5 of the Act requires public entities

to hold relevant information in electronic form. The Act gave public entities a Srace

period of twelve (12) ntonths following its enactment in Octoberr 2Ol6 to put the

provisions of the Act into effect.

3. Policy Background

f'lrc formulation of a comprehensive National Land Policy (Sessional Paper No. 3

of 2009) set the tone to guide the country towards a sustainable and equitable use

of land,I'he policy addresses issues of landfiana1ement in Kenya andparticularly
recognrzed the need to improve the quality of land information through

computer rzation both at the national and local levels. This is because land

information in Kenya is currently manually held thus occasioning inefficiency,

de!ay,, fraud,loss of revellue etc. Section 11.5.6 (a) of the policy in particulat
prescribes the establishment of nation al gutdehnes on land informatton, to govern

nratters such asland inforrnation standards, security, dissemination andprrctng

It became necessary to put in place guidelines to facrhtate electronic land
registration. A Taskforce on Electronic Land Transactions, Registration,

Conveyancing and other Related Activities under the Land Registration Act 2072,
'l'lre Land Act,2072, and the Community Land Actr 2016 was appointed vide



Gazette Notice No 7859 of Srd August, 2018 by the Cabinet Secretary, Ministry of
Land and Physical Planning to amongst other functions develop a draft for
electronic land regrstration.

Consultation outcome

The Taskforce in coming up with the report did conduct extensive public
participation with various stakeholders i.e. the NationalLand Commission, Council
of Governors, Law Society of Kenya, Institution of Surveyors of Kenya, Kenya

Institute of Planners TCPAK, Kenya Properties Developers Associatron, Kenya

Bankers Association, Land Development Governance Institute etc. Consultations
with the members of the public in all regions of the country were also conducted.

Regulations will be applted in a phased manner with respect to registries whose

records havebeen computerrzed. Customers will be given sufficient notice of this
ro11 out.

4. Guidance

There is going to be need to engage with the users and the enforcement agency

involved in the applicatron of these regulations. These regulations being new in
many aspects will need to be brought to the attention of the pubhc and users

through mass media and other forms. More impofiantly, the office of the Chief
Land Registrar and all involved in registration of interestinland services will need

to be educatedof the changes wrought by these regulations. The Cabinet Secretary

plans to embark on this process by rolling out a program immediately these

regulations come into force.

5. lmpact
5.1 . The lmpact on Fundamental Rights and Freedoms

These regulations have been formulated in conformity with the Constitution of
Kenya, 2070 and within powers conferred to the Cabrnet Secretary under theLand
Registration Act. The fundamental rights andfreedoms as are spelled out in the

constitution have therefore not been interfered with in any way. On the contrary,
the right to own and protection to property has been buttressed by way of an

effective and efficrent land rnformatton system. A positive impact in the form of
protecting property will yield since it is expected that the runaway fraudulent
activities will be arcested courtesy of the information system.
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5.2. The impact on the private sector

Going by the response and support received from the private sector during the

ro.-rtution process of these regulations it is expected that the application thereof

will create a positive impact on the private sector. The keeping of information in

electronic format allows easy access to the private sector thus enhancing business

and transactions over land. The system will also reduce cases of fraud and increased

security to proprietors hence a ripple effect to the country at large'

5.3. The impact on the public sector

Land being a critical sector, the public agencies vested with the responsibility of

managing and enforcing these regulations have an enorrnous task of ensuring a

positive impact envisaged by these regulations is delivered to the general public' It

is expected that through land information management system, public agencies

involved in land registration will be able to arrest the vices that have bedeviled the

land sector in the Past.

5.4. An impact assessment has not been prepared for these regulations

6. Monitonng, artd review

It is expe ctedthatupon application of these rcgalations, this country will have an

effective and effrcient registration system leveraging on information technology.

Follow up and update of the registration system will be possible rn an electronic

environment.

Disclaimer

These notes act only as a guideline and as such they arc not exhaustive and fot

clarrty proper refercnce should be made to the mainbody of these regulations.

I. J


