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The petition by three ir:mates from Naivasha Marimum Prison on the radicalization of

ir-ui"r, review of the Penal Code and alnnesty for inmates who have served for more

than seven (7) years was tabled before the House pursuant to Standing Order N0 225 (2)

fb) bv the Hon. Justin B. N. Nluturi EGH, MP, Speaker of the National Assembly on

behaif of the petitioners on 7s July. 201 5.

ln considering the petition, the Commlttee nominated a Sub - Committee that undertook a

field visit to the Naivasha Maximum Prison on Thursday 11d to Friday 14th February

2016. The Sub - Committee comprised the following:-

chair's foreword

Chairperson
Nlembers

The Hon. Asman Kamama, MGH, OGW, MP

The Hon. ZakaYo K. CheruiYot. MP

The Hon. Samuel Moroto, N{P

The Hon. David Gkaria, MP

The Hon. Nlohamed ShidiYe, MP
The Hon. (lvlaj. Rtd.) John K. Waluke, MP

The Hon. Ahmed Abdikadu Ore, MP

The Hon. Grace ltPtur, MP
The Hon. Benard Shinali, MP

During the visit the Sub - comminee held meetrngs with the petitioners, other rnmates

and fraivasha Maximum prison offtcers The Committee also received wnrten

.uu-i..ioo. regardrng the issues raised in the petition from the Principal Secretary State,

Depanment for Correctional Services.

The cornmittee is thankful to the office of the Speaker and the clerk of the National

AssemblyforthelogisticalandtechrricalSupportaccordedtoitduriagitsSittirrgs.

On beha.lf of the Comminee, and pwsuant to Standing Oder,227 it is my pleasant dut'v

totabieintheHousetheReportofth.D.pu.t-.ntalCommitteeonAdmrnistrationand
National Secunty on its consideration of a petition by three inmates from Nalvasha

Ma,rimLrm Prison on radicalization of inmates, review of the Penal Code and annest'Y

for inrnates who have served for more than seven (7) years'

The EIon. Asman Kamama, NlGfI, OGW' MP
ChairpersonDepartmentalCommittee.4.dministrationandNationalSecurity

NAi Repon on the consideration ofa pctitioo by thtce Naivssha Marimum Prison lnrnates on radicaliz-ation of
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EXECUTIVE SUMMARY
The purpose of this report was to consider and respond to the prayers sought by three
inmates from Naivasha Maximum Prison through a petition regarding radicalization of
inmates, review ol the Penal Code and amnesty for inmates who have served for more
than seven (7) years.

The Committee found out that the prayer seeking blanket amnesty for inmates who have
served more than seven years does not fali under the ambit of matters which the
National Assembly has authority to consider as contemplated Ln Anicles 94 and 95 of
the Constitution. The discretion to impose a shorter term of imprisonment lies with
judicial officers and not the National Assembly. Amnesty for inmates who have served
for more than seven year is also a Presidential prerogative through the Power of Mercy
Committee as provided under Article 133 of the Constitution. The petitioners and other
rnmates may therefore petition the President through the Advisory Committee Power of
Mercy for determination of individual cases based on merit.

The Committee did not establish sufficient justification to recommend for the translEr
of production of motor vehicle number plates from Kamiti Maximum prison to National
Youth Service given that the fw'o are government agencies.

The Committee did not estabiish sufficient grounds to recommend for the review of the
Penal Code. The petitioners had claimed a violation of Articles 29 (d) and (fl and 30 of
the Constirution. However the Penal Code (Cap 63) provides for the limitation of Article
30 of the Coostitution. Section 26(1) of the Penal Code provides that a sentence of
imprisonment for any offence shall be to Lmprisonment with hard labour as may be
required or pennitted by the law'under which the offence is punishable.

The Cornmittee also recommends that the Govemment through the Commissioner of
Prisons should ensure that terrorism convicts are conlined il separate cells ftom other
imates to reduce the radicalization of other inmates. This should be done in terms of
section 36A of the Prisons Act of I 962.

The report further recommends that production of motor vehicle number plates should
not be transferred frsrn Kamili Maximum prison to the National Youth Service. Fiaally
the report proposes that the Govemment though the Prison Service should ir::tiate an
eaming scheme for prison inmates to ensure that they benefited from part of the revenue
generated usi:rg inrnates labour.

NA: Report on the consideration of a petition by tfuee Naivasha Maximum Prisol imatcs on radicalizarion of
inmates, review ofthe PcIIal Code and arnncstv for inmatcs who have scrved for morc than seven ycars: April 2016
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I.O PREFACE

l.l On Tuesday 7th July, 2015, a Petition was tabled before the House pursuant to

Article I t9 (1) of the Constitution and Standing Order No. 225 (2) (b) by the Hon'

Justin B. N. Muturi EGH, MP, Speaker of the National Assembly on behalf of three

inmates ftom Naivasha Maximum Prison regarding radicalization of inmates, review

of the Penal code and armesty for nmates who have served for more than seven (7)

years.

1.2 The House pursuant to Standing Order 227 referred the Petition to the Departmental

Committee on Administration and National Security for preparation of the Report;

I .3 The Committee received the Petition on Wednesday 8'h July, 201 5 and set out a
procedure for the consideration of the petition and to report to the House within 60

days as set out in Standing order no 227 (2);

1.4 However due to the nature of the inquiry and the work involved in responding to the

prayers sought by the three irulates from Naivasha Maximum Prison the Comrnittee

sought for more time.

NA: Repon on rhe cooslderatlon ol a peltion by three Naivasha Vlaximum Prison rnmares on radicalization of
inmatei, revrew ofrhe Penal Code aod arnnesty for inmates who have served tbr more than selen yca$: April 2016



2.O MANDATE OF THE CO MMITTEE

2.1 The Departmental committee on Administration and National security is established
pursuant to the provisions of Standing Order No. 216 (l) and (5) with the foliowLng
terms of reference:-

(i) study and review all legislation referred to it;
(ii) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;
(iii)to investigate, ilquire into, and report on all matters relati::g to the mandate,

management, activities, adrninistration, operations and estimates of the
assigned Ministries and departments;

(iv)to study the programme and policy objectives of M.inistries and departments
and the effectiveness of the implementation;

(v) to study, access and analyze the relative success of the Ministries and
departments as measured by the resulrc obtarned as compared with their
stated objectives;

(vi)to investigate aad inquire i:rto all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to them
by the House or a Minister.

2.2 The Committee is mandated to consider the following subjects:-
i. National security
ii. Police services, home affairs
iji. Public Administration
iv. Public Service
v. Prisons
vi. Immigration
vii. management of natural disasters

2.3 Oversight
ln executing its mandate, the Committee oversees the following
Deparrrnents aad agencies, namely:-

i. Presidency
ii. State Department of Interior
iij. State DepartDxent for Coordilation of National Governmenr
iv. Public Service Commission,
v. National Police Service Commission
vi. lndependent Police Oversight Authority

Government

NA: Repon on thc consideratiorl ofa pctrtion by thJee Naivasha Maximum Prison inmatcs on radicajization of
inmatcs, rcvicw ofthc PeDal Codc and amncsty for inmatcs who havc servcd for more lhan scven ycaJs: Aprii 2016
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2.4 Members of the Gommittee

Chairperson
Vice Chairperson
Nlembers

The Hon. Asman Kamama, MGH, OGW, MP
The Hon. A.lois M. Lentoimaga,MP
The Hon. Ababu Namwamba, EGH, MP
The Hon. Joseph Lekuton, MP
The Hon. Alice Wahome, MP
The Hon. Zakayo K. Cheruiyot, MP
The Hon. Timothy W. Wetangula, MP
The Hon. Patrick OIe Ntutu, MP
The Hon. AIi Isaack Shaaban, MP
The Hon. Samuel Moroto, MP
The Hon.@r.) Humph-rey Njuguna, MP
The Hon. Francis K. Mwangangi, MP
The Hon. Rashid J. Bedzimba, MP
The Hon. David Gikaria, MP
The Hon. Nlohamed Shidiye, MP
The Hon. Jane lvlachtra, IvIP

The Hon. Ibrahim Abdi SaneY, MP
The Hon. Joseph O. Ndiege, MP
The Hon. (Maj. Rtd.) John K. Waluke, MP
The Hon. Wanjiku Muhia, MP
The Hon. Akuja Prorus Ewesit, MP
The Hon. Joseph lvI. Kahangara, MP
The Hon. Ahmed Abdikadir Ore, MP
The Hon. Grace Kiptui, MP
The Hon. George Theuri, MP
The Hon. James Bett, MP
The Hon. Benard Shinali, MP

NA: Repon on rhc consideration of a pelrrion by three Narvasha Maxtmum Prisoo imatcs on radicalization of
inmates, revi€w oithe Penal Code and amnesry for innatcs who havc served for more than scvcn years: April 2016



Gommittee Secretariat
Clerk Assistant N{r. Leonard lvlach a
Clerk Assistant NIs. Rose Wanjohi
Clerk Assistant Ms. Hellen Lokwang
Legal Counsel Ms. Christine Odhiambo
Research & Polic.v Analyst Ms. Fiona Musili
Fiscal Analyst N{r. Edison Odhiambo
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2.5 List of recommendations

The prayer seeking blanJ<et amnesty for inmates who have served more thal
,.,r.n y.* does not fall under the ambit of matters which the National Assembly

has authonr,v- to consider as contemplated in Articles 94 and 95 of the

Cotrstitution. The discretion to impose a shorter term of imprisonment lies with
judicial officers and not the National Assembly. Amnesty for inmates who have

ierved for more than seven year is also a Presidential prerogative through the

Power of lvlercy Commrttee as provided under Article 133 of the Constitution'

The petitioners and other inmates may therefore petition the President ttuough

the Advisory Committee on the Porver of Mercy for determination of irdividual
cases based on merit.

The Committee did not establish sufficient grounds to recommend for the review

of the Penal Code. The petitioners had claimed a violation of Articles 29 (d) and

(t) and 30 of the Constitution. However the Penal Code (Cap 63) provides for the

hmrtation of Article 30 of the Constitution. Section 26(1) of the Penal Code

provides that a sentence of imprisonment for any offence shall be to

imprisonment with hard labour as may be required or perm-itted by the Iaw uder
wluch the offence is punishable.

3. The Govemment through the Commissioner of Prisons should ensure that

terrorism convicts are conined in separate cells from othel inmates to reduce the

radicalization of other rnmates. Tlus should be done r.n terms of section 36A of
the Prisons Act, ,19 of I962.

4. The production of motor vehjcle number plates should not be transferred tom
Kamrti Ma-rrmum prison to National Youth Service due to security concerns

Furthermore there is no justification for the transfer given that the two are

government agencies.

5. The Government through the Prison Serv'ice should initiate an eami-ng scheme

for pnson inmates to ensure that they benefited from part of the revenue

generated through the prison vocalional using rrmates' labour.

NA: Report on Ille consideration ofa peritroo by tl[ee Narvasha lvta,ximum Prison mmates on radicalization of
inmatei, review ofthe Penal Code and amncsf/ for inmatcs who havc served for more than seven years: Aprtl 2016
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3.O INTRODUCTION

3.1 The petition by tbree inmates from Naivasha Maximum Prison on radicalization
of inmates, review of the Penal Code and amnesty for inmates who have served
for more than seven (7) years was tabled in the House by Hon. Justin B. N.
Muturi EGH, MP, Speaker of the National Assembly on 7e July, 2015 pursuant
to Standing Order 225 (2) (b).

3.2 Pusuant to the House rules, the petition was referred to the Committee on 7,h July,
2015 for consideration and preparation of a report within 60 days. The
Committee considered the petition pursuant to the provisions of Standing Order
227.

3.3 The Petitioners wished to draw to the attention of the House on the following, that:
(i) Radicalizsliol 1,735 lampant in prisons and the Committee on

Administration and National Securiqv should urgently iavestigate the
matter;

(iD A special prison be set aside for terrorists and pirates;
(iii) The number plate industr.v il the prison was aiding criminals and

needed to be removed from prisons facilities;
(ir) The Penal Code has many disparities , for exa-ple while convicted

terrorists serve for tfu1y (30) years common robbery convicts are
sentenced to death and needed to be repealed to conforrn with the
new Constitution ;

(v) Imates who have served more have seven (7) years be given blanker
arnnesry the same way as Kenyan Al -Shabaab were pardoned;

(ri) Comrption, discrimination and tribalism are a major problem in the
prisons;

(vii) The suitability and integrity of many officers in charge ofprisons was
questionable and investigations on the same were necessary; and

(viii) Article 29 (d) and (fl and Arricle 30 0fthe Constiturion be enforced in
all prisons.

3.4 The petitioners had prayed that the National Assembly through the Departrnental
Committee on Admidstration and National Securiry:-

(i) Considers providing for the establishment of a special unit for
terorists and pirates to curb alarming rate of radicalization in tie' prisons;

(ii) Reviews the Penal Code to a.lip it with the Constitution;
(iii) Recommends for blanket amnesty for inmates who have served more

than seven (7) years;
(iv) Advocates for immediate relocatron of the motor vehicle number

plates production industry from Kamiti Ma'rimum prison to ttre
National Youth Service Headquarters;

NA Rcport on thc coosidcration ofa pcdtioo by thcc Naivasha Maximum Prison inmatcs oD radicauzation of
i.D.matcs, revicw ofthc Penal Code atrd antrcsty for in-Eatcs who have scrvcd for ltrorc thaD scvc! ycars: Aprii 2016



(v)

(vi)

(vii)

l2

Recommends the establishment of a Commission of inquiry into the

integrity of officers in charge of prison facilities;
Facilitaies the enforcement of Articles 29 (d), (0 and 30 of the

Constitution which provide for freedom from torhrre , cruelty,

treatment and punishment in inhuman or degradilg manner and

freedom from servitude or forced labour; and

Proposes the establishment of a commission of inquiry into the torrure

casis and killings that occur h prisons with emphasis in kamiti and

Naivasha lvlaximum Prisons,

NA: Rcport o[ lhe consrderatton ofa petrtion by tt[ec Naivasha Ma-rimum Pflson inmates on radicalization of
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4.O EVIDENGE

4.1 Erridence from Naivasha Maximum Prison Officers

During a field visit to the Naivasha Maximum Prison the Committee held a meeting with
Prison Offrcers serviag i:r the faciliry on Friday 12th February, 2016 .The Committee
established that the facility had 2915 imates and 500 prison officers. 651 inmates were
on death row. The Committee was further i_nformed that 1500 of the inmates had been
enrolled in an education progamme while the approximately 1400 imates were
enrolled ia vocational traiaing courses. The Committee was further informed that the
faciliry was facirg the followiag challenges:

(D Shortage of qualified teachers: The facility had acute shortage of teachers,
adversely affectilg the effrciency of the prison education programme. It had
only 6 teachers posted to the institutiotr by the prisons service. Many of the
classes were taught by volunteer inmates therefore affecting the qua.lity of
leaming.

(ii) Security threats: The institution faced securitv tfueats posed by frequent
power outage. It a.lso had neither screening gadgets nor CCTV equipment
.Further the perimeter fence had not been equipped with sensory capacify.
Prison officers guarding the facility had no bulletproof vests despite the fact
that they had been entrusted with the duty of guardilg daagerous i-nmates,
includilg terrorists. The facility also lacked suitable vehicles to transport
inmates.

(iii) Pending BiIIs: The i:rstitution had a pending bill amounting to Kshs. 120
million incurred through supply of food for the rising number of imates.

(iv) Surrender of Appropriation in Aid (AIA): Although the Instirution raising
revenue through the vocational programme. AII the revenue was remitted to
the National Treasury. No eami:rg scheme was place for the inmates
involved ia generating the revenue.

(") Murder of inmates by fellow inmates: Three inmates had had been charged
with the murder of a fellow imate in the facility .The suspects are on death
row.

On the petition by three inmates regardiag radicalization of inmates, review of the penal
code and armesty of inmates who have served for more than seven (7) years the officers
informed the Subcommittee that :-

(i) Terrorists were con-fi:eed ur separate cells from other inmates and although
radicalization of rnmates by fellow inmate would not be completely ruled out
the scale was not sigrrificant;
The Prison Act was undergoing review;(ii)

NA Rcport on thc considcration ofa pctitioo by thrcc Naivasha Maximum Prison nmates oD radic-aiization of
inmatcs, rcvicv ofthc Penal Code and amncsty for lrtrlatcs who havc scrvcd for morc than scvcn years: April 2016



(iii)

l4

The issue of amnesty for inmates who have served for more than seven year

was a matter under the pun'iew of the Power of Mercy Committee and

tnmates would not be allowed, on their own to determine suitability for

parole but had been advised to petition the Power of Mercy Committee for
determiaation on individual cases based on merit; and

(iv) The production of motor vehjcle number plates should not be transferred

from Kamiti Maximum prison to National Youth Service due to security

concems. Furthermore there was no justihcation for the transfer given that

the two were goverrment agencies

4.2 Evidence from Naivasha Maximum Prison inmates

During the field visit to the Naivasha N{arimum Prison the ComrniUee held a meeting

rvith iimates serving in the taciliry on Friday 12th February, 2016. The i-nmates, through

four representatives, informed the Committee as follows:-

Formation of an independent agency to investigate atrocities in the prison facilities:

They imates requestet that an independent agency is formed to investigate unnatural

deaths il the prisons, access to medical attention and the qualifications of medical

offjcers entrusted with the duty of providirig medical services to prison inmates and

provision of basic sanitary items.

Prison inmates earning scheme: The inmate stated that the Govemment should initiate

an inmates' eamiag scheme to ensule that they benefited from part of the revenue

generated through the prison vocational using ofprison inmate labour'

Amendment of section 33 of the eyidence Act: The imates proposed that section 33

of the evidence Act is amended to ensure the evidence by witnesses w'ho don't testify

was not used to convict suspects as it derued the latter the opporhmity to cross exami.ne

the witnesses.

Access to a fair hearing: The inmates lamented that they would not access fair hearings

in appeais the lodged in court as they were not accorded adequate time to consult with

their iawyers or those assigned to them by the state. They stated that this contravened

Article 50 0f the constirution. The committee was also informed that inmates waited for

a long before thell appeals w.ere heard by the couts; il some cases they reportedly

waited up to nineteen (19) years for their appeal to be heard. The case of a lvlr. Bendict

Mawei, an rrmate servilg a jail term at Kamiti Maximuri prison was cited an example.

The inmates hdicated that the delays were caused by com:pt prison officers who

declined to submit relevant documents to concemed governmeff agencies and ignorance

among rnmates. To mitigate the challenge the inmates recommended that professional

officeis recruited into the Prison Serve. particulady lawyers, should be deployed in

appropnate departments withia the service to assist inmates on legal matters.

NAr Report on fie cotrsidcration of a pctirion by trrce Nalvasha lvlaximum Prison inmates on radicalization of
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Power of Mercy Committee: The inmates stated that inmates serving in Naivasha
Maximum Prison had not been considered of arinesty by the Power of Mercy
Committee.

Corrupt crimhal justice system: The inmates argued that some of them were
imprisoned as a result of a comrpt criminal justice system and should be released in
cases where Judges and lv{agistrates who determined their cases were found no fit to
service by the Judges and Magistrates Vettirg Board. The inmates also proposed that the
vetting of Judges and Magistrates should be done continuously as some officers were
involved in comrption after being declared fit to serve by the Board.

Release of inmates on death row through gazette notice of 25th February 2003: The
irmates claimed that a gazette notice of25m February released all prisoners on death row
and did not reduce their sentence to life. They added that a few of the death row
prisoners were released on the basis of the gazette notice, a move they stated was
discrimir:atory.

Amendment of section 51 of the prisons Act: The rnmates requested the Committee to
propose amendments to section 5l of the prisons Act to ensr.ue that Prison officers do
not violate the rights ofthe inmates particularly through the confmement of the prisoners
in separate cells as a form ofpunishment.

Time limit of inmates serving life sentence: The inmates requested the Committee to
propose amendments to the law to provide for a term limit of 30 years for inmates
servi:rg life sentence.

Repeal of the death sentence: The inmates appealed to the Government to repeal the
death sentence argui:rg that it was painful for the affected il.rnates to continue livng
urder the sentence for many years without krow'ing when it would be executed- They
firther argued that the sentence was discrimhatory allegi:rg that terrorists who planned
mass murder were sentenced to 30 years in jail. In spite of the fact that the crimes they
corrmitted were covered by section 203 -204 of the Crimi::al Procedure Code.

4.3 Evidence from Naivasha Maximum Prison inmates

During the field visit to Naivasha Matimum Prison on Friday 12s February, 2016 the
Committee held a meeting with the petitioners, namely Nicholas Okoth, Nicholas Ouma
and fuchard Chememezo. The petitioners i:rfomred the Committee as follows:-

Radicalization in the prisons
The petitroners alleged that radicalization was rampant rr the prison facilities due to fact
that te[orists were held ia the same prison cells with inmates convicted of other
offences. The most affected prison facilities, according to the petitioners, included

NA: R€port on the coDsideration ofa petition by tluee Naivasha Maxillum Prisoo inmates on radicalization of
inmatcs, rcview ofthc Penal Code and amnesry for inmates who have served for morc than scven years: Apnl 2016
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Eldoret, Kamiti and Naivasha prisons. They cited the case of a vlr. Hussein Said,

terrorism convict serving a jail ierm in Eldoret Prison. He was reportedly involved in

radicalizing and training iffnates on terrorism. The thtd petitioner, Puchard Chememezo

informed the Committee that he had served in Eldoret Prison for five years and had

witnessed the radicalization of inmates ir the facility.

The second petitioner, Ir4r. Nicholas Oboyo informed the Committee that he was being

held in section block within Naivasha Maximum Prison with terrorism convicts and had

been approached severally by the tenorism convicts to join their cause'

Blanket amnesty for inmates who have served more than seven years

The petitioners stated that it was not fail for the Government to glant amnesty to

t.rro.i.,. w'hile inmates lvho had been under rehabiiitation were not accorded similar

treatment.

Corruption in prison facilities

The peritioners irformed the Comrmnee that corruption and tribalism were rampant in

prison tacilities, The petitioners also questioned the integrity of prison offtcers 
-and

alleged that they were corTupt and were hvolved il aidilg inmates to escape from

prisin. The petiiioners cired the case of an tmate knor^n as K.imeu, who escaped ftom

prison custoiy as he was berng escorted to Strathmore Universilv. They also stated that

p.isoos offi.eis did not manages pubLc resources prudently as demonstrated b.v frequent

power biackouts and grounding of transport services il Naivasha Maximum Prison They

iecommen,led rhat a vetring board be established to determine the suitability of the

ent[e pnson staff.

Enforcement of Article 29(d) and (f) and Article 30 of the constitution in the

prisons
ihe petitioners staled that gross violation of humal rights had been witnessed i-n the

prisons with Naivasha and Kamrti maximum prison being the worst affected. They
-fr,:rther 

intbrmed the Committee that many inmates had been brutally murdered by

prison oftices and gave the case of David Kinyua Kabwu, who w'as reportedly beaten to

death bv prison officers in Naivasha maximum prison in 2009'

Transfer of the motor vehicle number plate production industry from prison

facilities

The petitioners stated that the nr.[nber plate industry in the prison was aiding crimina]s-

and needed ro be removed from prisons facilities. They advised that the production of
motor vetucle number plates be transl'erred to the National Youth Service

NA Rcpon on the considcrarioD of a petilion by three Naivasha Maximum Prison inmates on radicalizatioo of
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Review of the Penal Code

The petitioners indicated that the Penal Code had a lot of disparities. For example
terorist are reportedly jailed for thirty years, while common criminals are sentenced to
death

4.4 Erridence from the Principal Secretary State Department for
Correctional Services

The Principal Secretary State Department for Correctional Services through written
submissions informed the Committee as follows:-

Review of the Penal Code to align it with the Constitution
The Committee established that the State Department for Correctional Services had
forwarded two drafts Bills on the review of the Prison Act Cap 90 and The Borstal
Institutions Act Cap 92 to the Kenya Law Reform Commission for review. The
Department also concurred with the suggestion of amending the Penal code to have it
aligned with the Consdrution.

Blanket amnesty for inmates who have served more than seven (7) years
The State Department for Correctional Services stated that the issue of am-nesty for
inmates was a Presidential prerogative through the Power of Mercy Committee as
provided iurder Article 133 of the Constitution. The Committee further established that
ia the year 2014, the President on the advice of the Power of Mercy Committee released
forry- six (46) prisoners that met the required criteria from various penal institutions but
prisoners convicted ofterrorist activities were not among the beneficiaries.

Enforcement of Article 29(d) and (f.y and Article 30 of the Constitution in the
prisons

The State Department for Correctional Services stated that through al open door policy
the Prisons Service has partnered with hternational and national orgar:jzations to
sensitize staff and inmates on their rights and reporting mechanisms i:r case of violation
of such rights. Further conditions in the penal iristitutions had improved despite the
challenges of congestion and inadequate funding. The Department had also embraced
international standards on trearnent of imates. However there is need to i:rcrease
budgetary allocation to enable the service to expand and modemize intastructure.

The Comminee was also inJormed that The Persons Depnved of Liberry- Act, 2014 read
together with the Prisons Act Chapter 90 provides that convicted persons should be
engaged in various rehabilitation prograrnmes and life skills. This would assist them to
be self-reliant upon release.

NA: Rcport on thc coosid.rarion ofa petitioo by tbrcc Naivasha M&{qrum Prison inmatcs on radicalization of
inmates, rcview ofthc Pcnal Codc and anuresw for inmates who havc served for more than seveIl yea$: April2016
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On the issue of torfure the prisons service had established a d[ectorate of inspection ald
complaints to investigate such cases. How the Service proposed the establishment of an

extemal inspection board to i-nvestigate cases of torture il the penal hstitutions.

NA: Rcpon on rh. consideration of a petjtion by three Naivasha Maxmum Prison inmates on radicalDation of

inmatci. revie.r.v of rhe Penal Code aod arrurcsr.v for imates who have scrved for more than seven yerrs: Apri) 2016
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5.0 COMMITTEE OBSERVAT! ONS

1. Review of the Penal Code to align it with the Constitution
The Petitioners stated that there is need to review the Penal Code so as to align it
with the Constitution. The petitioners specifically stated that Arricles 29 (d) and (f
and Article 30 of the Constitution need to be enforced in all prisons.

Article 29 of the Constitution provides among others, that a person has the right not
to be subjected to torture il any manner, whether physical or psychological, as well
as the right not to be treated or punished in a cruel, iniuman or degrading manner.
Article 30 of the Constitution provides that a person shall not be held in slavery or
servitude, and shall not be required to perform forced labour.

Article 24 of the Constitution however provides for the limitation of rights and
fundamental freedoms. It provides that a right or a fundamental freedom in the Bill
of fughts shall not be limited except by law, and then onJy to the extent that the
limitation is reasonable and justifiable in an open and democratic society based on
human dignity, equality and freedom, taking ilto account all relevant factors
Lncluding, among others, the importance of the purpose of the limitation, and the
nature and extent of the limitation.

The Penal Code (Cap 63) provides for the limrtation of Article 30 of the
Constitution. Section 26(1) of the Penal Code provides that a sentence of
imprisonment for any offence shall be to imprisonment with hard labour as may be
required or permitted by the law under whrch the offence is punishable.

Although the petitioners may allege a violation of the Constitution by the imposition
of hard labour in prisons, the Penal Code prescribes the hard labour as a form of
pudshment il prison, and this therefore means that the limitation is reasonable and
justrfiable.

2. Blanket amnesty for inmates who have served more than seven years
The petitioners had also sought a prayer tlat the National Assembly recommends a
blanket amnesty for all ir:mates who have served for more than seven years.

Section 26 (2) of the Penal Code provides that a person liable to imprisonment for
life or any other period mav be sentenced to any shorter term. The discretion to
Lrnpose a shorter terrn of imprisonment therefore lies with judicial officers and not
the National Assembly.

Contrary to the provisions of Article 119 of the Constitutlon and Standing Order
2 1 9, this prayer does not fall under the ambit of manen whtch the Nationa.l
Assembly has authority to consider as contemplated in Articles 94 and 95 of the
Constitution. ln this regard, the National Assembly may, if it considers appropnate,

NA Rcpofi on the coosidcration ofa pctition by three Naivasha Maximum P son inmates on radicalization of
inmalcs, rcview of the Pcnal codc and amncsry for innatcs who have servcd for more thar scvcn yca$: Ap l0l6

The Committee made the following observations from evidence adduced in meetirgs
and the field visit:-



only propose to
imprisonment for
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amend the Penal Code and all other laws providing for

terms exceedi-ng seven years to provide for shorter terms'

Transfer of the production of motor vehicle number plates from Kamiti

Maximum prison to National Youth Service'

TheCommitteedidnotestablishsuffrcientjustificationtorecommendtbrthe
transfer production of motor vehicle number plates from Kamiti Maximum prison to

Nationai Youth Service given that the rlvo are government agencies'

. Confinement of terrorists in separate cells

The committee concurred with thi prayer that inmates convicted of Tenorism be

confined rn separate cells from othir inmates. This should be done i-n terms of

section 36 A of the Prisons Act, No. 49 of 1962 which provides that tlre

Commrssioner of Prisons shall confine persons who are imprisoned for commi-,tting

an offence under the Tenonsm Act,20i2 or for cornmitting such a serious offence

in a separate prison or in separate parts of the same prison in such a manner as to

pr.u.rri, u, iu, u, practiiable, their seeing or conversilg or holding any

commuucation other than with a prisoner of a similar offence'

J

NA:RcportonlhecoDsiderationofaPcrinonbytbJceNaivashalvlaxLmumPrisooinmatesonradica,lizarionof
inmates, rcuie* oftne Pcnal Code and amncsty for inmatcs who have served for more thao s'ven years: 'April 2016
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6.0 COMMITTEE RECOMMENDATIONS
The Committee recommends that

The prayer seeking blanket amnesty for inmates who have served more than
seven year does not fall under the ambit of matters which the National Assembly
has authority to consider as contemplated in Articles 94 and 95 of thl
Constitution. The discretion to impose a shorter term of imprisonment lies with
judicial officers and not the National Assembly. Amnesty for inmates who have
served for more than seven year is also a presidential prerogative through the
Power of Mercy Committee as provided under Article 133 of the constitution.
The petitioners and other inmates may therefore petition the president ttrrough
the Advisory committee on the Power of Mercy for determination of hdividual
cases based on merit.

l The Committee did not establish sufficient grounds to recommend for the review
of the Penal Code. The petitioners had claimed a violation of Articles 29 (d) and
(0 and 30 of the Constitution. However the penal Code (Cap 63) provides ior the
limitation of Article 30 of the constifution. section 26(l ) of the penal code
provides that a sentence of imprisonment for any offence shall be to
imprisonment with hard labour as may be required or permitted by the law under
which the offence is punishable.

The production of motor vehicle number plates should not be transferred from
Kamiti M&ximum prison to National Youth Service due to secunty coDcems.
Furthermore there is no justification for the transfer given that the two are
government agencies.

The Govemment through the Prison Service should initiate an eaming scheme
for prison inmates to ensure that they benefited from part of the revenue
generated through the prison vocational usi:rg inma1g5, 1sg.ur.

Ourr......4..{. er JOt.c

3, The Govemment through the Commissioner of Prisons should ensure that
terrorism convicts are confined in separate cells from other inmates to reduce the
radicalization of other inmates. This should be done in terms of section 36A of
the Prisons Act,49 of 1962.

.l

Signed. . . . .t
Hon . .A.smii t,mama, IIGH, OGW',

chairman, Departmental committee on Administration and National securifv

NA Repon on thc consideration ofa peritioo by thtrce Naivasha lvlaximum prison onares otr radica.lization of
inmatcs, revicw of$e Penal Code and amnesry for irynates who havc servcd for morc than sevcD yca$: April 2016
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NA:R.pononthcconsideffio!ofapetltionbytbeeNaivashaMaximumPfisoninmatcsonradicalizaionof
in-u,ai ,"ri"* ofrla peaal Code aod amncsty for i@ales who have served for more than scven ycars: April20l6
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We, Members of the Departmental Committee on Administration and
National Security have pursuant to Standing Order 222 (2) adopted this
report on the consideration of a petition by three inmates from Naivasha
Maximum Prison on radicalization of inmates, review of the penal Code
and amnesty for inmates who have served for more than seven (7) years
and affix our signatures to confirm our approval and confirm its
validity and authenticity on 3-l:..lJt+.:.]Lr.Las per the attached adop

accuracy,

tion list.

1. The Hon. Asman Kamama, MCH, OCW, MP - Chairperson

2. The Hon. Alois M. Lentoimaga,MP- Vice Chairperson

3. The Hon. Ababu Namwamba, ECH. MP

4. The

5. The

6. The

7. The

8. The

9. The

H on.

Ho n.

H on.

H on.

H on.

H on.

F
l.C,

Joseph Lekuton, MP

Alice Wahome, MP

Zakayo K. Cheruiyot, MP

Timothy W. Wetangula, MP

Patrick Ole Ntutu, MP

Ali Isaack Shaaban, MP

1

10. The Hon. Samuel Moroto, MP

I I . The Hon. (Dr.) Humphrey Njuguna, MP

12. The Hon. Francis K. Mwangangi, MP

13. The Hon. Rashid J. Bedzimba. MP

14. The Hon. David 6ikaria, MP

'15. The Hon. Mohamed Shidiye, MP

16. The Hon. Jane Machira, MP

17. The Hon. lbrahim Abdi Saney, MP

I
.-.)



18. The Hon. Joseph O. Ndiege, MP

19. The Hon. (Maj. Rtd.) John K. Waluke, MP

20.The Hon. Wanjiku Muhia, MP

21. The Hon. Aku.ja Protus Ewesit, MP

22.The Hon. Joseph M. Kahangara, MP

23.The Hon. Ahmed Abdikadir Ore, MP

24.The Hon. Crace Kiptui, MP

2 5. The Hon.6eorge Theuri, MP

26.The Hon. James Bett, MP

27.The Hon. Benard Shinali, MP

c__
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NIINUTE s OF. IHE 25TH SITTING oF THE DI]PARTME NTAL CONIMITTEI, ON
A-D STRATION AND NATI NAL SEC TY IIELD N THURSD.A,Y
2t APRIL 2016 n\i TIIE BO.{RDROOIL II FLOOR. PROTECTION HOfISE .{'I

l. The Hon. Asman Kamama, MGH, OGW, MP
2. The Hon. Alois Lentoimaga, MP
3. The Hon. Joseph Ndiege, MP
4. The Hon. Alice Wahome, MP
5. The Hon. Joseph Lekuton, MP
6. The Hon. George Theuri, MP
7. The Hon. Ahmed Abdikadir Ore, MP
8. The Hon. Benard Shinali, MP
9. The Hon. Ababu Namwamba, MP
10. The Hon. Samuel Moroto, MP
I l. The Hon. Patrick Ole Ntutu, MP
12. The Hon. (Maj. Rtd.) John K. Waluke, MP
13. The Hon. James Bett, MP
14. The Hon. Rashid Bedzimba, MP
i5. The Hon. Zakayo Cheruiyot, MP
16. The Hon. Wanjiku Muhia, MP
17. The Hon. Shaaban Ali Isaack, MP
18. The Hon. Francis Mwangangi, MP

APOLOGIES

L The Hon. Jaue Machira, MP
2. The Hon. Grace Kiprui, MP
3. The Hon. Ibrahim Abdi Saney, MP
4. The Hon. Protus Akuja Ewesit, MP
5. The Hon. David Gikaria, MP
6. The Hon. Mohamed Shidiye, MP
7. The Hon. Dr. Humphrey Njugr:na, MP
8. The Hon. Timothy Wetangula, MP
9. The Hon. Joseph Kahangara, MP

L Mr. Leonard Macbira
2. Ms. Rose Wanjohi
3. Ms. Hellen Lokwang
4. Ms. Christine Odhiambo

Chairperson
Vice Chairperson

First Clerk Assistant
Second Clerk Assistant
Third Clerk Assistant
Legal Counsel II

10.00 A.M.

PRESENT

IN ATTENDANCE

COMMITTEE SECRETARLAT
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5. Ms. Fiona Musili

MrN.NO.r16lANS/2016

Research & Policy AnalYst III

PItELI}IINARIES

The Chair called the meetiag to order at 10 30 am. A prayer was said

.NO.l17l.4.NS t6 CONFIRNIA ]'ION OF NIINUTES

The agenda item was deferred to the next sitting

NIIN.n-O. I 18 /ANS/201 6 r\l)OI'TI ()N OF T}IIi REPORT ON l'l Il,.

PT]TI'fI()N BI' 'TI{REE (3) INNIATES }-RO}I NATVASHA MAXIMUTVI PRISON ON

THL, RADIC .\LIZ.\TION ( ) l.' I\}I.{TES. RE\IEW OF THE PENAL CODE AI{D

.-\)l\ISTY OF I\ }T.{TES \\'HO IL\\T], SER1TD }IORE THAN SEIT,N (7) \.E.{RS

The Committee unanimously adopted the report and recommended that:-

. The prayer seekilg blanket amnestv for inmates who have served more thal seven years

does not fall under the ambit of matters which the National Assembly has authonty to

consider as contemplated in .Articles 94 of the Constitution. The discretion to impose a

shorrer term of imprisonment lies with the judicial officers and not the National

Assembly. Amnesr)- for ilrnates who have served fOr more than seven yeals is also a

Presideniial prerogarive through the Power of Mercy Comminee as provided under

Article 133 o1 the Constirution. The peritioners and other inmates are advised to petition

the power of Mercy Committee for determination of individual cases based on merit.

. The Commlttee did not estabiish sufllcient grounds to recommend for the review of the

penal Code. Further the Pena.l Code (Cap 63) provides for the limitation of Article 30 of
the Constitution- Section 26(l) of the Penal Code provides that a sentence of
imprisonment for any offence shall be imprisonment with hard labour as may be required

or permitted by the law which the offence is punishable'
. Thi Govemment rhrough the Prison Service should ensure that imates convicted of

tenorism are con-fined in separate cells ftom other hmates to reduce the radicalization.

. The production of motor vehicle number plates should not be transferred from Kamiti

Maximum prison to National Youth Sewice due to security concerns. Fr.rrthermore there

is no justification for the transfer given that the Nvo are goverrlment agencies'

. The government tbrough the Prison Service should initiate an eami-ng scheme for prison

inmaies to ensure that they benet-rt from part of the revenue generated through the prison

vocational progriunmes usrng rnmates labour'

However, the Committee expressed its reservation in the context of hard labour as form of
tom:re in prisons but emphasized that use of hard labour is a justifiable form of punishment and

extreme cases ofhard labour resultrng to torture may be reviewed and regulated.

ItI\.NO.1 19 /.d\S/2016 CONSIDE TION OF TIIE PORT ON

THE PROPO SED REFT GEE BILL.2016.

The Commjnee recommended the publication of the proposed Refugee Bill 2016. Committee

also made the following cornments on the proposed Bill:-
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That, the Ministry of Interior and Coordination of National Govemment had indicated to
the Cornmittee that it would be presenting a Refugees Bill to Pariiament. However, the
Comrmttee is not seized of the Ministry''s proposed Bill.
That, the resettlement of refugees provided for in the Bill is open ended. The bill does not
Iimit the number of refugees that may be aUowed into the country. It only subjects the
determnation to the refugee status to the Eligibility Committee. There should therefore
be more stringent measures on the acceptance of refugees hto the country.
That, the Bill seeks to provide integration, repatriation and resettlement of refugees with
the host sommr.rnity lor peaceful co-existence. It further provides the establishment of
Refugee Trust Fund which shall be administered by an accounting officer but the Bill
does not spell out the specific purpose of the trust fund.
That, the Bill provides that a refugee shall have free access to use land for the purposes of
cultivation or pasturing,. and this may lead to conflict or hostilities with the host
communities.
That, at present there is lack of proper legal mecharusms to govern refugee matters, for
example the vetting of refugees is done by the United nations High Commrssioner for
Refugees and not the Kenyan Govemment. The Govemment should through the
legislation have more powers in regards to matters relating to refugees.

The Commifiee noted the Attomey General's advice that the Ministry of Interior engages
with the private member with a view to withdrawing the Member's Bill. The Ministry
and the private Member should then work with a view to harmonLe the two Bills while
taking into consideration the policies of the National Govemment in relation to the
management of refugee affairs in Kenya. However srnce it was not seized of the said
Ministry of lnterior and Coordi:ration of National Government Bil1. The Committee
recommended that the Bill by the Hon. Agostinho Neto MP be published.

MIN.NO.120/ANSi2016

There being no other business the m
be held on Tuesd ay, 26b Api^l 2016

AD.IOLiF.\}IENT O F' THE NIEETT-NG

eeting was adjoumed at 12.30 pm and the next meeti:rg will

r{a|-q
Signed .(t

Chairperson)
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PETITION TO THE NATIONAL ASSEMBLY OF THE REPUBLIC OF KENYA UNDER

ARTTCLE 119(1) OF THE CONSTTTUT|ON OF KENyA

We fi.icolas Owino Okoth, Nicholas Ouma Obonyo and Rjchard Chememzo Ngei\/^/o, inmates from
Ilaivasha Maximum Prison are hereby petrtioning the nationalassembly on the below issues;

1. That radicalisation in our prisonsjs true and that the committee on national
administratjon and security should investigate this matter urgently.

2. ThEt a special prison be set aside for terrorists and pirates.

3. That the number plate industry be removed from prison facilities.
4. Thet the Penal Code be repealed to flt with the new Constitrrtion and the century.
5. That lnmates who have served rnore than seven (7) years be given a blanket amnertylust

the same way as Kenyan Al- Shabaab's were pardoned.
6. That corruption, discrimination and trjbalism are ma.jor problems in our prison today.
7. That suitability and integrity of many officers in charge of our prisons are questjonable and

be investjgated.
8. That Artjcle 29 (d) and(f) andArticle30of the Constitutjon be enforceC in all ourprisons.

THAT we h:d earlier petitioned the house on several issues. Despite the resolutions ofthe
Ccmmittee on Security end National Administration, nothing has been implemented.

THAT the issues in respect of which this petjtion is made are not pending before any Court of Law,

or constitutjonalor lega I body.

RE.ASONS FOR PETIT]ON

Ground 1 axd 2

To stabilise crur national security by stopping more crirninaJ activity within our borders. lt is cJear

that Kenya has been facing serlous security challenges beceuse of institutions such as prison s. lt is

ciear that rzdicalisatjon is beccming a norm in our prisons today.

K)dnappings have been a major problem in our prisons, and in Kenya at larEe. This problem

became a norm when Scmali Pirates were freely mixed with ordinary Kenyen cit-izir,s uritirio
thought to the dangers this might cause. The only way to prevent Kenyans from becoming
involved in internationalcrimes is to set aside a special prison to remove such elements.

Ground 3 and 4

it is widely known and acknowledged that Kamiti is the only place where we have a number piate

industry. I s shockinE to see hcw this fucjlity has been aiding criminals in carrying out crimes
within this country. lt is for this reason that we the petitjoners are advising the Government to
relocate this fucjlity to the NYs Headquarters. Honourable members, we are Kenyan's who lcve
their land and we only pray that our aCvice will be of Ereat help to this country.

will re,3uce greatly

It ls also ciearthat our Penal L:ws have a lot of disparities. For exarnple, terrorists are beingjaiied,
and are senring thirty (30) years, while common rcbbery leads to a death penalty. Honourab ie

cr

PAF,LIAI\{ENT OF KENYA
DIFECTOf;ATE .f t SGATICJ.I T ,:CilfUAicE
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members, we feel that prisons shouid be cori'ectional his



r?ason that we feel that our Penal Laws 64 rsngwed :" 
t:nl:::-t:t missions of Kenya Prisons'

which is rnainly to rehabilitate t*1"'ti*ttt offenders back into society

G ro und 5 and 6

ManY Kenyans have served behinC bars for decades We fail to underttand how trained Kenyan

^,-,i.0..0 
,," be ng g ven *,'i.l:[:::"#:::l:lf;1.::J: liI::ili:.:ffi[:i

;i::.';;ilI"Jljl::i:J:'#il,;";';;" ;;"-n've served more than seven (7) vears

As the Government is fighting corruptron' tribalism and'discrimination' prisons are an institution

,;" ;;;;"'";igat;on-' and santY brousnt to it as well

Ma ny pr son ofi, ce ,, today 2 re 
::j l1iilJ :i:;:T :J: ff ilTJ:::,il,::,T fi I:::'"J 

.,'

herebv praving fo,.''"T111::-'"" 
tne rong awaited retorms rn our prison fuciliries

Ciscriminatlon in ordel to acnle

:,i::11", in prison' we cannot si ano waich ou-l:':l:.::::::il;::ff.:lil::'T:'[J'
forthisreasonthatwefeeltnt'jt""|t"i*' 

ritine'omtt'in-th'fi!tli#;i]';:ii:"::';:'
,, ,1."r.r.-rna"", for jointry interfer'ng wit\ appeals ard prisone'

case nunber 110/2010 
'" "'-oi '"1"t''t'* 

t"un'' t^o :tll 
in Eldoret Hlgh court case

number 01/2013 witlr the const'il,_L"" a""" 0."* ius:ice Krmcnde, and many others'

t rs also a shame to notethat Naivasha' Kodiaga and Otl'l tl"::"t have formed torture chambers

'^'r '6'| '|r'< whose ma ndate 
'' 

t; ;;;;; ou1-euldence io a\oid tne prosecutior of their -nasters'

The inlegritY of Klsingu is still 1n question for the below grounds;

a) Facilitating with Prisoners cases

ol 'nte'fering witl orisoners cases 'ertra nJmber Prates to crrnilals

I : i:y'f n1; l;: :: ;:; :'-ig ff l:Tr'[:;:'1H' ;: ;;":; * ; 
" 

p r s'n n d u s'ir j es

Anorner area is k;lling ano ;njLring p sons wnire n prlson val). 
l.l0.r" lohn and Ta:fu lost tnetr

* ;",.. o r. to e oo r m a 

l: 
6: :i1::::T:'. Ii: ].:,::::::[: :

nanos wt.rle working, a'd r'ranY -ur< ...^.,r^ looi<rate to

Many have been killed by othcers and inmates as well. we p..y that the house would legislate t

compensate those killed in prtsons'

Ground 8 anC -o

from this that A(icle 29 and 30 of

lilost of cur Prisoos todaY do not hcnour the Consttution il ls

InuT a ''16 (arr;ri orisonS lt s lnese

the Conslltution is being offe nded. The worst is Naivzsha lvl ax

the hands cf brutalcfflcer: An

d t:le loss of nacv rrmate lives bv

the Year 2009, and manY more
two lacllities that have cause

who was killed ln Nz lvasha in

we therefore praY that the house implement Your resolutjons

irison facilities

viC ,n a Ka b uru,

,h*,ha t. rli.nrt nt request the re5l EI

Lt is iicri this fear for our lives that we are asklnE

form a com nr tsstc n of inquil-/ io invesiig:ie killing s and :6dure c3se5 in these two
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HEREFORE your hurnble Petitioners pray that Parliament;

1. Acknowledge the need and provide for special prisons for terrorists and pirates.

2-Faci|itatestheshiftoftheNUmberPlateindUstryfromtheKamitiMaximumprisontothe
N:tionalYouth Service he a dq ua rte rs'

3. Repeals and revises the Penal Code CAP 53 so as to ensure its conformity with the

Co nstjtution of Kenya 2010

4. Proposes and supports the establishment of blanket amnesry for inmates who has served

a sentence of more than seven (7) years'

5 Seeks the establishment of a Commission of Inquiry into the integrity of the

O-fice rs-in'Ch a rge

E F.cilitate the enforcement of Articles 29(d), (f) and 30 ofthe constitution which provide

forthe freedom from torture, crueltY' treatment and punishment in inhuman or degrading

rnanner and freedom from servitude' slavery or forced labor'

7. Ploposes and supports the establishment of a Commission of lnquiry into the torture cases

andkillingsthatoccurinprisonswithemphasisonKamitiandNaivashaMaximumprisons'

We are ki:rdly seeking your audience to elaborate the above issues' should there-be need' and

more, that we feel if implemented, that Keiya will be more secured

NAM E OF

PEI]TlONER

Nicola5 o',vino Okoth

Nicho la s Ouma ObonYo

Richard Cheme mzo NgeiYwo

IDENTIFICATION

NUMBER

NAV/535/NICOLAs OWINo oKorH

NAV/389/N ICHOLAS OUMA OBONYO

NAV/421lRICHARD CH EMEMZO NGEIYWO

5IG NATU R E
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A\}EX IV

ST,tsMISSIONS BY THE PRINCIPAI SECRETARY, STATE DEPARTMENT
FOR CORRECTIONAI SERVICES



OITFICE OF THE PRESIDENT AND MIMSTRY OF INTERIOR AN-D

CO-ORDINATION OF NATIONAI GO\,TRNMENT

I

hSNYA PzuSONS SER\-ICE

RESPC)NSE TO A PETITION REGARDING REPEAL OF THE PENAL CODE AND
AMNESTY FOR INMATES

I2TH FEBRU..\RY,2016

I

I
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That Penal Code be repealed to fit the new Constitution and the century.

Kenya Prisons Service has no mandate of repealing laws which it applies in its daily operations

such as Prisons Act Chapter 90 and Borstal Instuitions Act Chapter 92 Laws of Kenya.

Reviewing ol'Penal Code among other laws is within the mandate of Attomey General who is

the chief legal adviser to the Govemment.

However, Mo draft bills on the review of Prisons Act Cap 90 & Borstal Institutions Act Cap 92

were developed and forwarded to Kenya Law Reform Commission on 14ft August, 20 l5 for

final processing and approval by the National Assembly.

This is to conform to the constitution of Kenya 2010 and in the same vein, Kenya Prisons

Service concurs with the suggestion of amending the Penal Code to have it aligned with the

Constitution c,f Kenya 20 I 0.

That inmates who have served more than seven (7) years be given blanket amnesty just
the same way as Kenyan Al-shabaab's were pardoned

Amnesty rs the prerogative of mercy of the President. Article 133 of the Constitution of Kenya
20 10, created a Committee known as Power of Mercy Advisory Committee (POMAC) whose

mandate incluCes advising the President on the categories of prisoners to be pardoned. Therefore,

releasing prisoners on pardon is within the mandate of POMAC and not Kenya Prisons Service.

However, it ir; important to note that no prisoners convicted of terrorist activities have been

pardoned.

In the year 2014, the President on advice of POMAC released forry six (46) prisoners that met

the required criteria from various penal institutions but prisoners convicted of terrorist activities
were not among the beneficiaries.

That Article 29 (d) and (f) and Article 30 ofthe Constitution be enforced in all our prisons

Regarding Article 29 (d ) and ( f), Kenya Prisons Service has complied with this provisions as

during the review of its Statutes ( Prisons Act Chapter 90 and Bortstal Institutions Act Chapter

92 Laws of Kenya, it deleted corporal punishment and other provisions which contravened the

Constitution as well as the international standards on treatment ofPrisoners.

Kenya prisonl; through the open door policy has partnered with international and national

organizations to sensitize/train staffand inmates on their rights and reporting mechanisms in case

of violation ol such rights hence and to this end there is no torture in prisons. Currently living

2



condltions in penal institutions have improved despite the challenges of congestion and

inadequate funding. Moreover, the department has embraced intemational standards for

treatment of prisoners. However, there is need for Govemment to increase budgetary allocatjon

to enable the depanment to continue expanding and modemizing infrastructure

Article 30 of the Constitution Slavery Servitude and forced labour

There is neither slavery nor forced labour in prisons.

The Persons Deprived of Liberty Act, 2014 read together with Prisons Act Chapter 90 Laws of
Kenya provides that convicted prisons should be engaged in various rehabilitation programmes

and life skill courses. This will assist them be self reliant upon release. Kenya Prisons has

introduced various programmes such as farming, carpently, livestock rearing farming, tailoring,

shoe making, soap making among others and prisoners are trained in the same.

Estabtishment of a commission of inquiry into the torture cases and killings that occur in

prisons with emphasis on Kamiti and Naivasha Nlaximum Prisons

On the issue of torture, this department has an internal legal mechanism in place which is used to

address cases of all malpractices and inlumane treatment. It has established a directorate of
Inspection and Complaints lvhich investigates such cases and takes necessary action

Further, during review of its Statutes, Kenya Prisons Service proposed the establishment of an

external inspection board that \,vill empower external inspectors to investigate such cases and

take necessary action against the officers found guilty of the offence.


