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Chairpersons Foreword

The Bill was read for the first time on Wednesday 24h April, 2019 and subsequently committed to the

Committee pursuant to the provisions of Standing Order 127 (l), it is on this basis that the Committee
makes this Report. The Committee on Thursday 2nd May,20l9 put an advert on local daily newspapers

inviting for comments from the public on the Bill.

I take this opportunity to thank all Members of the Committee for their input in the consideration of the

County Governments (Amendment) Bill,20l8 (Senate Bill No. l3 of 2018). The Committee also takes

this opportunity to thank the Offices of the Speaker and of the Clerk of the National Assembly for the

logistical support accorded to it during the exercise. The Committee also appreciates the role played by
the media following its coverage of the proceedings, thus enhancing accountability and transparency

Pursuant to provisions of Standing Order 199 (6), and on behalf of the Departmental Committee on

Administration and National Security, it is my pleasant privilege and honour to present to this House the

Report of the Committee on the County Governments (Amendment) Bill (Senate No. 13 of 20l g).

Hon. Paul Koinange, M.P. Chairperson



1.0 PREFACE

The Departmental Committee on Administration and National Security was constituted on l4tl'

December 2017 pursuant to provisions of Standing Orders 216(l).

1. The Committee executes its mandate in accordance with the provisions of Standing Order 216 (5),

from which it draws its mandate to, inter alia;

a) investigate, inquire into and report on all matters relating to the mandate, management, activities,

administration, operations and estimates of the assigned Ministries and departments; and

b) study and review all legislation referred to it;
c) To vet and report on all appointments where the Constitution or any law requires the National

Assembly to approve, except those under Standing Order 204.

Honourable Speaker,

2. In executing its mandate, the Committee oversees the following Ministries and Departments

i) The Ministry of lnterior & Coordination of National Government

a) State Department of Interior
b) State Department of Border Control, Immigration and Registration of Persons.

c) State Department of Correctional Services

ii) The National Police Service Commission

iii) The Independent Policing Oversight Authority
iv) The Public Service Commission

3. According to Schedule II of the Standing Orders, the Committee is mandated to

Consider the following subjects:

i) National Security;
ii) Police Services;

iii) Home Affairs;
iv) Public Administration;
v) Public Service,

vi) Prisons;

vii)Immigration



2.0 COMMITTEE MEMBERS

Hon. Capt. (Rtd) Didmus
Barasa Mutua, MP
MP for Kimilili Constituency
Jubilee Partv

Hon. Wamunyinyi, Athanas Misiko
Wafula, MP
MP for Kanduyi Constituency
Ford Kenva Party

Hon. Kaluma, George Peter Joseph, MP
MP for Homa Bay Town Constituency
ODM Partv

Hon. (Dr.) Makdi Mulu, MP
MP for Kitui Central Constituency
Winer Partv

Hon. Theuri George, MP
Mp for Embakasi West Constituency
Jubilee Partv

Hon. Joshua Aduma Owuor, MP
Mp for Nyakach Constituency
ODM Partv

Chairperson
Hon. Paul Karuga Koinange, MP
MP for Kiambaa Constituency

Jubilee Partv

Vice-Chairperson
Hon. John Waluke, MP

M.P for Sirisia Constituency
Jubilee Party

Wekesa

Hon. (Dr.) Tecla Chebet Tum, Mp
MP for Nandi County
Jubilee Partv

Hon. Josphat Kabinga
Wathayu, MP
MP for Mwea Constituency
Jubilee Party

Wachira

Hon. Col. (Rtd) Geoffrey Muturi,
King'ang'i, MP
MP for Mbeere South Constituency
Jubilee Partv

Hon. Arbelle, Marselino Malimo, MP
MP for Laisamis Constituency
Jubilee Partv

Hon. Nimrod Mbithuka Mbai, Mp
Mp for Kitui East Constituency
Jubilee Partv

Hon. Martin Ngunjiri Wambugu, Mp
Mp for Nyeri Town Constituency
Jubilee Partv

Hon. Abdi Omar Shurie, MP
MP for Balambala Constituency
Jubilee Partv

Hon. Halima Mucheke Yussut Mp
Nominated Member
Jubilee Partv

Hon. Edward Oku Kaunya, MP
MP for Teso North Constituency
ANC Partv

Hon. Peter Francis Masara, MP
MP for Suna West Constituency
Independent Partv

Hon. Ahmed Kolosh Mohamed, MP
MP for Wajir West Constituency
Jubilee Partv



2.I Committee Secretariat

The Committee is facilitated by the following Secretariat:-

Mr George Gazemba, ACAft, CPM
Principal Clerk Assistant

Lead Clerk

Mr. Joshua Ondari
Clerk Assistant

Ms. Brigitta Mati
Legal Counsel

Mr. Edison Odhiambo
Fiscal Analyst

Mr. Donald Manyala
Research Officer

Mr. Yaqub Ahmed
Media Officer

Mr. Ian Otieno
Audio Officer
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2.2 ADOPTION OF THE COMMITTEE REPORT

We, the undersigned Members of the Departmental Committee on Administration and National

Security have, pursuant to Standing Order 199, adopted this report and appended our signatures to
affirm our approval and confirm its accuracy and authenticity. (See Attached Annexes)

l. Hon. Paul Koinange, MP

2. Hon. John Waluke, MP (Vice-Chairperson)

3. Hon. Athanas Wamunyinyi, MP

4. Hon. George Theuri, MP

5. Hon. Peter George Kaluma, MP

6. Hon. Makali Mulu, MP

7. Hon. Didmus Wekesa Barasa Mutua, Mp

8. Hon. Geoffrey KingagiMuturi, MP

9. Hon. Marselino Malimo Arbelle, MP

10. Hon. Tecla Chebet Tum, MP

11. Hon. Josphat Kabinga Wachira, MP

12. Hon. Nimrod Mbithuka Mbai, MP

13. Hon. Martin Deric Ngunjiri Wambugu, MP

14. Hon. Abdi Omar Shurie, MP

15. Hon. Yussuf Mucheke Halima, MP

16. Hon. Peter Masara, MP

17. Hon. Ahmed Kolosh Mohammed,MP

18. Hon. Aduma Owuor, MP

19. Hon. Edward Oku Kaunya,MP
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3.0 BACKGROUNI)

Article 109 of the Constitution states that "Parliament shall exercise its legislative power through
Bills passed by Parliament and assented to by the President.

The County Governments (Amendment) Bill (Senate No. l3 of 2018) was read for the first time on

Wednesday 24th April, 2019 and subsequently committed to the Committee pursuant to the

provisions of Standing Order 127 (l) and report to the House.

The Bill seeks to amend the County Governments Act to provide for additional qualifications of the

chairperson of a County Public Service Board.

4.0 SITTINGS.
The Committee considered the County Governments (Amendment) Bill (Senate No. 13 of 2018) in

its sittings held on Friday l6th August, 2019 and adopted its report on Tuesday, October 22,2019.

s.0 SUMMARY OF THE COIJNTY GOVERNMENTS (AMENDMENT) BILL, 2018,

SENATE BILL NO. 13 OF 2018

The County Governments (Amendment) Bill,20l8, Senate Bill No. 13 of 2018, was published in

the Kenya Gazette No. 46 of 30e April, 2018, and was passed by the Senate, with amendments, on

26s March, 20l9.The Bill seeks to amend the County Govemments Act to provide for additional

qualifications for the chairperson of a county public service board.

Clause I of the Bill provides for the short title of the Bill as the County Governments

(Amendment) Act,20l8.

Clause 2 of the Bill provides for amendment of Section 58 of the County Government Act.

9



6.0 CoNSTDERATTON OF THE COUNTY GOVERNMENTS (AMENDMENT) BILL,2018,
SENATE BILL NO. 13 OF 2018

The committee considered the County Governments (Amendment) Bill, 2018, Senate Bill No. 13 of
2018 in a sitting held on Friday l6th August,20l9. Pursuant to Article I l8 (l) (b) and standing

otder 127 (3) the committee invited the public to summit their comments on the Bill.

Clause 1 of the Bill provides for the short title of the Bill as the County Governments
(Amendment) Act,20l8.

Clause 2 of the Bill provides for amendment of Section 58 of the County Government Act. Section

58 states:

composition of 58. (l)The County Public Service Board shall comprise-

:':. :o'lt' (a) a chairperson nominated and appointed by the county governor withPublic Service

Board. the approval of the county assembly;

(b) not less than three but not more than five other members nominated

and appointed by the county governor, with the approval of the county

assembly; and

(c) a certified public secretary of good professional standing nominated

and appointed by the governor, with the approval of the county

assembly, who shall be the secretary to the board.

(2)The appointment of the members of the Board shall be through a

competitive process.

(3)A person shall be qualified to be appointed as a member under subsection

(l) ifthat person-

(a) satisfies the provisions of Chapter Six of the Constitution;

(b) is not a state or public officer;

(c) in the case of chairperson or vice-chai(person, possesses a minimum

qualification of a bachelor's degree from a recognised university and

working experience of not less than ten years; and

10



(d) in the case of any other members-

(i) possesses a minimum of a bachelor's degree from a

recognised university and working experience of not less

than five years; and

(ii) is a professional, demonstrates absence of breach of the

relevant professional code of conduct.

(4) A member of the Board shall-
(a) hold office for a non-renewable term of six years; and

(b) may serve on a part-time basis.

(5)The members of the Board may only be removed from office-
(a) on grounds set out for the removal of members of a constitutional

commission under Article 251(l) of the Constitution; and

(b) bV a vote of not less than seventy five percent of all the members of

the county assembly.

(6) The board shall elect a vice-chairperson from amongst its members.

(7)The chairperson and vice-chairperson shall be ofopposite gender.

l. The proposal is to amend section 58 of the Act in the following manner-

(a) In subsection (l) by deleting paragraph (c) and substituting therefor the following

new paragraph-

(c) the secretary to the board who shall be nominated and appointed by the

governor with the approval of the county assembly

Implication. to remove the quali/ication of a secretary to the Board as one who is a certified public

s e cr et ary of go o d pr ofe s s ional s tanding.

(b) Inserting new sub-sections immediately after subsection (l) which state-

(lA) The Secretary to the board shall be an ex-officio member of the Board and shall

have no right to vote at any meeting of the Board.

(lB) In nominating or appointing a person as a member of the Board, the Governor

shall-

LL



(a) observe the principles ofgender equity, ethnic and other diversities ofthe
people of Keny4 and shall provide equal opportunity for persons with
disabilities; and

(b) take into account the national values and principles set out in Articles 10,

27 and232 of the Constitution

Implication: to provide certainty on the role of Secretary to the Board as one who has no right to
vote at any meettng of the Board. Obligate the Governor to observe constitutional principles in

nominating or appointing persons as members of the Board.

(c) By deleting paragraph (c) and substituting the following new paragraph-

(c) in the case of the chairperson-

(i) possesses a minimum of a bachelors degree from a university

recognised in Kenya;

(ii) is registered as a human resource management professional of good

standing under the Human Resource Management professionals Act;

and

(iii) has at least ten years working experience in a managerial position

either in the public or private sector.

Implication: Creates additional stipulations and requirements for one to be etigible to serve as a

chairperson such as "be registered as a human resource management fficial and have at least ten

years working experience in a managerial position.

As a consequence the amendment will relegate the qualifications of vice-chairperson to be the same

as those of other members of the Board
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7.0 PUBLIC PARTICIPATION

Pursuant to Article I 18 of the Constitution and Standing Order 127 (3) the committee invited

memoranda from the public vide a notice in the local dailies.

One of the most important features of the Country constitutional framework is the requirement of

public participation in governance and other adminisftative activities. Specifically, the provisions of

the following Articles are pertinent.

i) Article l0 recognizes public participation as one of the national values;

ii) Article 27 provides for equal treatment of all persons, while affirmative action in

governance is provided for in Articles 54 and 56 of the Constitution;

iii) Article 35 provides for the right of access to information held by the State or another person

which is necessary for the exercise of any right or fundamental freedom;

iv) Article I 18 requires Parliament to conduct its business in an open manner and to facilitate

public participation and involvement in the legislative and other business of Parliament and

its committees. [t also prohibits Parliament from denying the public and media access into

its sittings unless there are any justifiable reasons.

The Constitution obligates the State and all State organs to ensure adequate public consultation on

all public policies, legislation or any decision that is likely to impact on the people of Kenya.

Failure to factor in the mandatory requirement of public participation exposes the legislative

instrument or policy framework to constitutional challenges of legitimacy, hence making it

actionable for unconstitutionality in a court of law.

13



Effective public consultation is based on principles of openness, transparency, integnty and mutual
respect. The open process facilitates acceptability amongst the key stakeholders, subsequently

facilitating efficient and effective implementation ofthe legislative instnrment.

The committee put an advert on the Bill on the local dailies inviting for comments from the public.

t4



8.0 CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

Clause 1- short title

Clause I relates to the short title of the Bill.

Committee observations and recommendation on clause I

The Committee observed that there were no stakeholder comments received on this provision.

The Committee recommends that the Clause be agreed to as it appe.us in the Bill.

Clause 2-Amendment of Section 58 of the County Government Act

Clause 2 proposes to amend section 58 of the County Government which provides for the

composition of the county public service board. The amendment seeks to amend the qualifications

of a secretary to the Board and that of a chairperson. The proposed amendment seeks to task

governors to uphold gender, persons with disability, ethnicity principles.

Committee observations and recommendation on clause 2

The Committee observed that-
1. amendments relating to Secretary to the Board-

a) In all government institutions, a secretary to a Board does not need to have

qualifications of a certified public secretary. This qualification should be provided for

as an added advantage where there is advertisement of that position; and

b) There is need to provide for qualifications of the Secretary of the Board in order to

curb endorsements of persons who are not qualified by a governor;

2. amendments relating to New clause 1B-
a) the principles of gender equity, ethinc and other diversities of the people of Kenya and

representation of persons with disabilities should be deleted as they are a mere

repetition of Articles 10,27 and232 of the Constitution;

b) there is need to qualify paragraph (b) to provide that the governor should take into

account the national values and principles as set out in the Articles of the Constitution

to the extent practicable. The amendment should cater for instances where such

15



preferred persons do not apply or the governor cannot meet that threshold in appointing

the same.

3. Amendments relating to subsection 3 paragraph (c)-
a) there is need to include qualifications of a vice-chairperson with that of a chairperson. A

vice-chairperson is to carry out the same duties as the chairperson in the absence of the

same;

b) delete the proposed paragraph (ii) and align qualifications to the qualifications provided

for a chairperson and a vice chairperson of the Public Service Commission provided for

under the Public service commission Act No. r0 of 2017 (section g);

c) the proposed paragraph (ii) inordinately caps and fixes the position to only human

resource management professionals as persons qualified to hold the position of
chairperson;

Proposed amendment to Clause 2

THAT, Clause 2 of the Bill be amended in the proposed amendment to section 58 of the County

Governments Act, 2018-
a) in subsection (l)-
i) by deleting the proposed paragraph (c) and substituting therefor the following new

paragraph-

"(c) the secretary to the board who holds a degree from a university recognized in Kenya

nominated and appointed by the govemor, with the approval of the County Assembly.',

Justilication

To provicle for qualifications of a secretary to the Board, This curbs blanket recommendations of
persons who are not qualifiedfor the position.

ii) by deleting the proposed subsection lB and substituting therefor the following new

subsection-

"1B. In nominating or appointing a person as a member of the Board, the Governor

shall take into account the national values and principles set out in Articles 10,27 and

232 of the Constitution,"

fusfification

16



The principles of gender equity, ethnic and other diversities, providing equal opportunity to

persons with tlisabilities are principles also espoused under the national values and principles set

out in Articles 10, 27 and 232 of the constitution. Therefore there is no need to repeat the same.

iii) by deleting the proposed paragraph (b) and substituting therefor the following new

paragraph-

a) subsection (3) by deleting paragraph (c) and substituting therefor the following

new paragraph-

(c)in case ofchairperson or vice chairperson-

(i) is a citizen of Kenya;

(ii) holds a degree from a university recognized in Kenya;

(iii)has at least five years' experience in a managerial position either in the
public or private sector; and

(iv) meets the requirements of leadership and integrity in Chapter Six of the
Constitution.

fusfification

To enoble young perso,rs to apply and qualify lor the position of chairperson and vice

chairperson. To open up the position lo various professions os opposed to only human resource

ma n a g e me nt p rofe s s io na I s.

L7



8.1 COMMITTEE AMMENDMENTS
Having considered all the clauses, the committee therefore proposed the following amendments

with justification as agreed upon in its meeting held on 16h August, 2019 and as adopted on

Tuesday, 22od October, ZOlg.

By deleting clause 2 (c)(vi) and substituting the following new paragraph-

(v) has at least ten years working experience in a managerial position.

Rationale: this will allow other people without Human Resource Managerial qualification to apply
for the position.

18



9.0 COMMITTEE GENERAL OBSERVATIONS

a) The Bill removes the qualification of a secretary to the Board as one who is a certified

public secretary of good professional standing.

b) Clause 2 provides certainty on the role of Secretary to the Board as one who has no right to

vote at any meeting of the Board. Obligate the Governor to observe constitutional principles

in nominating or appointing persons as members of the Board.

c) The Bill creates additional stipulations and requirements for one to be eligible to serve as a

chairperson such as "be registered as a human resource management official and have at

least ten years working experience in a managerial position. As a consequence the

amendment will relegate the qualifications of vice-chairperson to be the same as those of

other members of the Board.

19



rO.O COMMITTEE RECOMMENDATIONS

The Committee having considered the County Governments (Amendment) Bill, 2018, Senate Bill
No. l3 of 2018 will be proposing amendments in Clause 2 (c)(vi).

Clause 2 (c)(vi)
By deleting Clause 2 (c)(vi) and substituting the following new paragraph-

(vi)has at least ten years working experience in a managerial position.

Rationale: this will allow other people without Human Resource Managerial qualiJication to apply

for the position.

SI

HON. (rrON. PAUL KOINANGE, MP)

(cHATRPERSON)

ON ADMINISTRATION & NATIONAL SECURITYDEPARTMENTAL

DATE t4 ep70)

20



REPUBLIC OFKENYA

NATIONAL ASSEMBLY

DEPARTMENTAL COMMITTEE ON ADMTNISTRATION & NATIONAL SECTIRITY

ATTENDANCE SCHEDT]LE

DATE: 29thOctober,2019

TIME: 11.00 a.m.

VENUE: Boardroom on llth Floor, protection House

AGENDA: Adoption
a. The
b. The
c.

NO

5

of the following reports on bills:
P-ublic Service (Values & principles) (Amendment) Bill,2019
National Disaster Management Authority Bill, 2019

mendm 20t8

4.

t
\._
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- ChairpersonHon. Paul Koinange, MP q

2 MP - Vice ChairpersonHon. John WaIuke,

3 Hon. Wafula Wamunyinyi, MP

Hon. George Peter Kaluma, MP

Hon. Dr. Makali Mulu, MP

6 Hon. George Theuri, Mp

7 Hon. Aduma Owuor, Mp

8 Hon. Didmus Wekesa Barasa Mufua, MP

9 Hon. Geoffrey Kingagi Muturi, MP



IIon. Marselino Malimo Arbelle, MP10

\^-\*'*')-)11 Hon. Dr. Tecla Chebet Tum, MP

t2 Hon. Josphat Kabinga Wachira, MP

13 Hon. Nimrod Mbithuha Mbai' MP

Hon. Ngunjiri Wambugu' MP14.

15 Hon. Abdi Omar Shurie, MP

Hon. Halima Mucheke, MP16

Hon. Peter Masara, MPt7
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19 Hon. Ahmed Kolosh Mohamed, MP

a3[.Lra
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Florence AtenYo-Ab

Date.

Gazemba, ACIArb, CPM'
Principal Clerk Assistant'
Departmental committee on Administration and National security'

Director, Committee Services.



a

li

lc
I

IMINUTES OF THE FIFTIETH (50) SITTING OF TTiE DEPARTMENTAL
COMMITTEE ON ADMINISTRATION AND NA IONAL SECURITY

AT 10.00 A.M.oIN THE
USE, PARLIAMENT

PRESENT

HELD ON TUESDAY...2ITH OCTOBER, 20lg
BOARDROON{ ON 1TTH riOOR, PROTfCTIO
BUILDINGS

N

L. Hon. Paul Koinange, MP
2. Hon.John Waluke, MP
3. Hon. Wafula Warnunyinyi, MP
4. Hon. Peter George Kalurna, MP
5. Hon. Dr. Makali Mulu, MP
6. Hon. George Theuri, MP
7. Hon. Aduna Owuor, MP
8. Hon. Peter Masara, MP
9. Hon.Oku Kaurtya, MP
1O.Hon. Ahrned Kolosh Mohamed, Mp
I 1.Hon. Dr. Tecla Chebet Tum, Mp
12.Hon. Didmus Wekesa Barasa Mutua, Mp
13.Hon. Geoffrey Kingagi Muturi, MP

ABSENT .

1. Hon. Abdi Omar Shurie, MP
2. Hon. Ngunjiri Warnbugu, MP
3. Hon. Josphat Kabinga Wachira, Mp
4. Hon. Halima Mucheke, Mp
5. Hon. \4arselinoMalimo Ar-belle, Mp
6. Hon. Nimrod Mbithuka Mbai, Mp

INA CE

COMMITTEB SECRETARIAT-

I

(

a

airperson

c

0

G

t

c.

c

2. Mr. Joshua Ondari
3. Mr. Donald Manyala
4. Mr. Josphat Bundotich
5. Mr. Ian Otieno
6. Mr. James Oloo

Principal CIerk Assist[nt
Clerk Assistant 

I

Research Assistant I

Senior Serjeant-At-AJns
Audio Officer i

Support Staff 
I

II

c

0
0 I L

c



t
i

a

I

a

a

a

,

MIN No.175 i2019:- PRELIMINARIBS

y welcomed Merabers to the meeting at 10.30 a'm' after

t

ftle chairperson offici
prayers were said.

v

MIN No.176 l20l9t'

4
I

I

confirmed as

seconded by
Chairperson,

,
MIN No. 177 19

Reportpn the Coun

2018)

Minutes of the i45tt' sitting
confirmed "t u !tr" record
seconded by thelHon. Peter

resBectively. 
I

1. Minutes of the 142"d sitting held on Friday,2'7"'Septernber, 2019rvere

c confirmed as " ,t|,* ,"."rJ-?fif," a.tib.rations having been proposed and 
.|l

seconded by the lUon. Peter Kaluma, MP and the Hon. Peter Masat'a, MP 
;t

resgectively. I .orir
2. Minutes of the 43'd sitting held on Friday,27'n Septernber, 2019 were

confirmed as a true record of the deliberations having been proposed and

seconded by the iHon. John waluke - vice-chairperson, MP and the Hon.

r oku Kaunya, MP|;*p";tiu.rv. i ti

3. Minutes of the l44tr' sitting held on Tuesday, 15tr' October, 2019 rverel 
i

confirmed as a ti.ue record of the deliberations hAving beer! proposed and 
1

sectnded by the Hon. Peter Kaluma, MP and the Hon. Wafula Wamunyinyi,

MP respectivelY. r

CONFIRMATION OF MINUTES

held on Thursday, 17tl' October, 2019 were

of the deliberations having been proposed and I

Kaluma, MP and the Hon. Pe,ter Masara, MP

5. Minutes of thei46tr' sitting held on Saturday, lgtl' October, 2019 were

a record of the deliberations having been proposed and

a

6. Minutes of the 7th sitting held on TuesdaY, 22"d October, 2019 werej

cordirmed as a record of the deliberations hhving beeh proposed andl

seconded by the Hon Dr. Tecla Tutn, MP and the Hon. Peter Kaluma, MP

the Oku Kaunya, MP and the Hon. John Waluke - Vice-

respectively

ADOPTION OF THE REPORTS ON BILLS
i

Governments (Amendment) Blll (Senatt Bill No' 13 o

respectively

t
I

i

I

I

t

2

, 0



f fhe report was unanimously adopted

and seconded bj the Hon. Petdr Mas
spectively

by the C

The report was.dnanirnoqsly adopted by the

and seconded b! the Hon. Oku Kaunya and

ly.

MIN No.I 78 l20l9 - ADJOURNMENT

Signed
Chairperson

having been proposed

Peter Kalum[, MP re-I ara, MP

C

Report on the National Disaster Management Authori tY.Bilt,2019

The report was unanimously adopted by the Committee haVing been proposed

and seconded 611 the Honr. John Waluke, MP -Vice-Ch
;

and the I{on. Wa-
fula Wamunyinyi, MP respectively

c

Report on the Public Service (Values & Principles) (Amendment) Bill,2019

l

Comrnittpe afte
I

the Hoh. Peter tr
:l

I

r having beenoproposed

.aluma, MP respective-

c.

,!

adjourned at noon until

G

There being no pthel business fo transact, the meeting
a date and time lo be communicated to Members. 

i
i

was

l

T

(

I t

Date S e-(:- )a c

t t

c

t

3
c

ii
aa



aa

I

il

a

It

aa

a a

i

Ia

)

,

),

.)

I
D

I

0

l

0

I

)I



IA
I

AURSDAY. MAY2,2019 'fhe Sto[dord

REPUBLIG OF KEI{YA

THE INSTITUTIOU OF EruGINEERS OFKEilYA
(Engineering A Sustoinoble World)

.i.:t:,i\tir{:r,rr; :lli,i.,i:,irrl11t.'1.,r ..-rir!11,,/:i; :trli,jrrilir:.li'-_ : . .- ,.._:
VENUE: SAROVA WOODLANDS HOTTL NAIORU

DAIES: TUESDAY 2l$ MAY IO FRtDAy 24n MAy,2Or9
SEMTN'TR CHIIRGES ARE KES 5O,OOO/=

PLEASE NOTE THATTHE CI{.CRGES WIIL COUER THE SEII'IINAR
_!I[EB!4!AN.p_E!!eE8\I Es, rEAs AND LUNChIES
Participrnts.are advised to pay the fees in full before the said date in order to quality
br retistr.tion. Clsh paymat MUST be made !t .ny Standard Chahered Bank inio tE(
ac@unt No. 01020241t4900 held at Kenvatta Awnu; Bcnch und oament slio emailed
to rfie seserariar hr rcgistntion raymeni by compi;t dra;;;ii ba -iiu air".tti
to lhe scs€tad.t Peronal pagnents may b6 madi trrbugfi iit-pesa daybill trG 916295
and ac@unt your rame eg AN other
For furth€r detaib cont d thc IEK Secretadat at the following addr6s,
P.O. Bor 4t54il)Ot@ Nairobi: Tel 020-27t6922

Mobile 072t-729-36r, mail; iek@iekenya.org

Our estemed participants are cnouraged to bring their laptops for seminar aercise
and rctiviti*

d: AU MEMBEQS OF fHE lNSTlrUnoN OF ENctNEEnS oF KENYA WHo rrAW NoT REcErWo\y COMMUMAioN FROM lck{olckeoy&org AnE f,EeUEStEO tO lnaEvtLy UpDAtE fHEtR
EMAIL ADI'RESS & MOEI'E PHONE NUMBEfr BY EM,IUITNC lIIESE IO fHE SECNEqA'.UIT.

ItlE NAIIONAL ASSEMBTY
TWELFTH PARI.IAflIENT .' THIRD SESSION

ln tte martten of onsHcEdon by tfir Na{oml Asmblyr
l. rhc Publlc Order (Amndmenq Bln Nadoaal Asabty BIU Nu t4 ol2or9)
z Itrc Comty GwemmenG (Amardn$tl Bu (senstE Bll llq lt of 2ot0)

Theme: Food Safety for
Sustalnable Agrlbuslness

Anide I l8(l )O) ot Ul. Conrlitution p,@id6 h a\'tultumqtsholl hcittott pobfrc pottici4on oad
hwlwcnt h $e lc9lslotin ond ol Pofiomqt odd i6 @mi(el, Ifi! NltioDI Asmbh Sbodint
Order !27CJ) psids $.t t e Oqportrqao, Conilid,a b whidt o 8iil k @nnitbd dwn boTttota
publlc ,€dicipotioa ond 0qke hto o@unt &c rl# ond mmendobos ol he pblic wha hc
Commhee hok6 i6 ftpfr aD dre HMe:

lto Public Ordor (^mcndm6rl Elll (tlrdonal AsaEbly Blll tac tl qf 20!91 Gtr to .mrod
th. Public Orde, A<t to m.kc p@fuion lor or8ankctr of public meetngs or public proesion leading
to los ol property, [fe oi .aminSs to 6ke cponsibility for lhe lo$ .nd (ompcEtc ore affeacJ
PC6Onl

fho Couity c@odnctrts (Amerdn6{ Bln {scrat! Blll t{c rl ot lotS} rek5 to amend fie
County coEmmmt Lt to pmide for additiorol qualiliotions of tlre drirpffi ol r Comty public
Scruie Board.

Thc above mentioned 8ill5 hflc uodcconc ti st Rcldin8 puEurit to sr.nding o'dcr 127(5) rnd
ttands @mmitted lo lhe Dep.rtrcntat @mnlttec on ldmlnlstado!.nd N.donll Saorlty tot
@nridcration lnd therafte. r.pod b the Houie

PuEuut to Arlidc lt6 (l)O) ol thc (4nEtitution and Standin8 Ords l2Z fi. Committee inv{ts
inl€rEted mcmbcB ol thc public io ilbmh lny rcpranbtioN thcy may hlvc on t E sid Eilla lhe
SubmisioE m.y b! twlrded to thc dqh ol thr illdoMl tr*ubly, ?o. Bq al842.ootoo,
Nelobl; hand{elivacd to slc ofil6 oI tfir Clcrlq i,l.ltr P8dl,rm6t 8llldlng NllFbt q Gmiled
b d.rkatErllpncntEj.er to be ccived otr or bGtoE W.dr6d8, l! tJtsy,2Of g at fOO pB

illlcflAEl StALlt EBS
CrlRK OT THC ilAIIONAL ASSEMBIT

, ,,'\ . acntBr rshlEss|.-I../ I c^ce,.'.Eurce
r^f i AlvARDs 2org

3RE HTU

ffi'

Msdla Sponsor ConsultlnE Partner

ffiEffitr8 :,{2i
Farml(enyalnluawe: xftffis

!l!aIjl:,:i.'i

I

,l
I

ffiffiEF @
.ijii?:+:'T:1!

.iY#;q,j,]11: i
.fj,{r,l*1tj81". ,,-:_r.ri : .. :

..r ,r. :,i",:y:..'

tl.d6d H6pibl llwe tund (XHIQ iru.tcr tntcrded .!d @mpltmt bidd6 lrom Epubbk firu
b ttodc 6r dre lollwlq ltlrq
l{ rU{DER NO. DEt(rumoN EUCIBIUTY (losrNc/

I itHtF/oGo2or &rr I
t+Lrds hoF*d Codrdff rn
AsdnGd lnfr.ffiGErIsld
Mod6n ICI Eqrrlpffit ie6

Opcn tflmYTt9

2 at},,tilst.l?ot&ittg 5akG minth.ne .nd XcEtr ot
tdehff. Eeulmt o9d tsrH lilY 2019

I t{}0Fy'[rsrm r Err9
BIr\ lhplhcnuuon.nd C5r
6bdqtln! ol Enh.nad Odoro
C{rdre tlr.bflabI. M

oP6 tfrmYml9

Conrerer

(\Ya/PKT

hdc. ri! br .ct d tom 0E LtltF wcbsit- Mhtforl. xd tih 6l. NrrioNl l@ry tFMtS
,€h6it. ht+ssp?I.E!6!ry5ofc t* oi draryc Tind.6 wtre dffildd thc Eods doomrnB
.d hbd b rybnit ! Ud .c iqllrcd to tubhiidlci. onr.6 &biB b terd.doiliadfu to, G
.!.!,tlddEVIcndg6.!! .d!tt d fo b. driddnS @. @biE m daly bais ior my oddnional

-mtin d&iliotioE od/q rddodun

Oropl.trd tr{ds d€mnts in pHn ECcd trclopE .nd prcrqly indiotirE h. t$dd nffibd 6
It. Cl.lcl Endtv. om(t

x.ddll Notfltrl to.ffi6 tund,
p.O. Dd lOttt,

t{ tRoBL

xd bG y'.ed h 6. hdds bor rroldcd d NHIF ouildinE 76 i6 R.@tih F 6 b G.dr htm d
6 b.{o,r lr. I., 1Ol9 d loro .s thc Gndq sll bc-mcd inncitedv i|.gis rt $r NH|F
Aoduiuo 2nd iry, t{HlF &rildrit h tfi. plw of Urrddc a rtrcir meir.tjB wtn widr to b!
F 6lt

AG Oiltt SEOTUVE OmGR
N'EIONAT HOSHII|. TGT'RANCE TUND

(} @**,,, &* FiQr,"'zo-lo

To bool( your ticket, cau sheila on 0702349661, ot'
emall : sheila.waswa@aeaw.rrdsro.ke/ wvlw.aeawarcis.co.l(e



REPUBLIC OF'KENYA

THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT- THIRI)

BAM

THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION & NATIONAL
SECURITY

REPORT ON THE PUBLIC SERVICE COMMISSION (AMENDMENT) BILL
(NATTONAL ASSEMBLY BILL NO.27 OF 2019)

/li'/il pwDn*s5nr [An
\'V,.;. lYle l- E ALur'nA 

"" ' 
l

.l-o s- bL- ADnl'ru r'Utl'S:
t--.')

DIRECTORATE COMMITTEESERVICES
THE NATIONAL ASSEMBLY
PARLIAMENT BUILDINGS
NAIROBI

FEBRUARY,2O2O



CONTENTS
APPENDICES ................

FOREWARD

3

4

5

6

I.O PREFACE.

2.0 COMMITTEEMEMBERS..

2. I Committee Secretariat........... 7

2.2 ADOPNON OF TI{E COMMITTEE REPORT ..........,8

3.0 BACKGROUND

5.0 SUMMARY OF TI{E PUBLIC SERVICE COMMISSION (AMENDMENT) BILL,2019..........

6.0 CoNSIDERATION OF PITBLIC SERVICE COMMISSION (AMENDMENT) B[LL,2019

9

9

6.0 PI,IBLIC PARTICIPATION .........

6.I MEETTNG WITH HON. BENJAMIN GATHTRU MWANGI, MP................,.....

7.0 CLAUSE BY CLAUSE CONSIDERATION OF THE BILL..........

11

lL

10

13

t



APPENDICES
Annex l-
Annex 2-
Annex 3-
Annex 4-

Adoption list
Minutes
Request for the Submission of Memoranda
Memoranda



Chairpersons Foreword
The Bill was read for the first time on Thursday,2nd May,2019 and subsequently committed to the
Committee pursuant to the provisions of Standing Order 127 (l), it is on this tasis ihat the Committee
makgs this Report. The Committee on Thursday 9th May, 2019 put an advert on local daily newspapers
inviting for comments from the public on the Bill.

! take this opportunity to thank all Members of the Committee for their input in the consideration of the
Public Service Commission (Amendment) Bill, 2019. The Committee also takes this opportunity to
thank the Offices of the Speaker and of the Clerk of the National Assembly for the logistical support
accorded to it during the exercise. The Committee also appreciates the role playedlby the media
following its coverage of the proceedings, thus enhancing accountability and transparency

Pursuant to provisions of Standing Order 199 (6), and on behalf of the Departmental Committee on
Administration and National Security, it is my pleasant privilege and honour to present to this House the
Report of the Committee on the Public Service Commission (Amendment) Bill, 2019.

Hon. Paul Koinange, M.P. Chairperson



1.0 PREFACE

The Departmental Committee on Ad"ministration and National Security was constituted on l4tl'
December 2017 pursuant to provisions of Standing Orders 216(l).

l. The Committee executes its mandate in accordance with the provisions of Standing Order 216 (5),
from which it draws its mandate to, inter alia;

a) investigate, inquire into and report on all matters relating to the mandate, management, activities,
administration, operations and estimates of the assigned Ministries and departments; and

b) study and review all legislation referred to it;
c) To vet and report on all appointments where the Constitution or any law requires the National

Assembly to approve, except those under Standing Order 204.

Honourable Speaker,

2. In executing its mandate, the Committee oversees the following Ministries and Departments

i) The Ministry of Interior & Coordination of National Govemment
a) State Department of Interior
b) State Department of Border Control, Immigration and Registration of Persons.
c) State Department of Correctional Services

ii) The National Police Service Commission
iii) The Independent Policing Oversight Authority
iv) The Public Service Commission

3. According to Schedule II of the Standing Orders, the Committee is mandated to

Consider the following subjects:

i) National Security;
ii) Police Services;
iii) Home Affairs;
iv) Public Administration;
v) Public Service,
vi) Prisons;
vii)Immigration



2.0 COMMITTEE MEMBERS

Hon. Capt. (Rtd) Didmus
Barasa Mutua, MP
MP for Kimilili Constituency
Jubilee Partv

Chairperson
Hon. Paul Karuga Koinange, MP

County MP for Kiambaa Constituency
Jubilee Partv

Vice-Chairperson
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Jubilee Parfv
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Hon. Col. (Rtd) Geoffrey Muturi,
King'ang'i, MP
MP for Mbeere South Constituency
Jubilee Partv

Hon. Arbelle, Marselino Malimo, MP
MP for Laisamis Constituency
Jubilee Party

Hon. (Dr.) Tecla Chebet Tum, MP
MP for Nandi County

Hon. Nimrod Mbithuka Mbai, Mp
MP for Kitui East Constituency
Jubilee Partv
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Jubilee Partv
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2.1 Committee Secretariat

The Committee is facilitated by the following Secretariat-

Mr George Gazembq ACArb, CPM
Principal Clerk Assistsnt

Lead Clerk

Mr. Joshua Ondari
Clerk .A,ssistant

Ms. Brigitta Mati
Legal Counsel

Mr. Edison Odhiambo
Fiscal Analyst

Mr. Donald Manyala
Resesrch Officer

Mr. Yaqub Ahmed
Media Ofiicer

Mr. Ian Otieno
Audio Officer
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2.2 ADOPTION OF THE COMMITTEE REPORT

Y", tl" undersigned Members of the Departmental Committee on Administration and National
Security have, pursuant to Standing Order 199, adopted this report and appended our signatures to
affirm our approval and confirm its accuracy and auihenticity. (See,eaactiid Annexes)

1. Hon. Paul Koinange, Mp
2. Hon. John Waluke, Mp (Vice-Chairperson)
3. Hon. Athanas Wamunyinyi, Mp
4. Hon. George Theuri, Mp
5. Hon. Peter George Kaluma, Mp
6. Hon. Makali Mulu, Mp
7. Hon. Didmus Wekesa Barasa Mutua, Mp
8. Hon. Geoffrey Kingagi Muturi, Mp
9. Hon. Marselino Malimo Arbelle, Mp
10. Hon. Tecla Chebet Tum, Mp
11. Hon. Josphat Kabinga Wachir4 Mp
12. Hon. Nimrod Mbithuka Mbai, Mp
13. Hon. Martin Deric Ngunjiri Wambugu, Mp
14. Hon. Abdi Omar Shurie, Mp
15. Hon. Yussuf Mucheke Halima, Mp
16. Hon. Peter Masara, Mp
17. Hon. Ahmed Kolosh Mohammed ,Mp
18. Hon. Aduma Owuor, Mp
19. Hon. Edward Oku Kaunya,Mp
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3.0 BACKGROUND

Article 109 of the Constitution states that "Parliament shall exercise its legislative power through
Bills passed by Parliament and assented to by the President.

The Public Service Commission (Amendment) Bill, 2019 was read for the first time on Thursday
2"d May,20l9 and subsequently committed to the Committee pursuant to the provisions of
Standing Order 127 (l) and report to the House.

The principal objective of the bill was to amend Public Service Act of 2017 to prescribe the
mandatory retirement age of sixty years in the act. It also seeks to address the issue of an officer
acting in a position for more than six months.

4.0 SITTINGS

The Committee considered the Public Service (Values and Principles) (Amendments) Bill, 2019 in
its sittings held on Friday 16th August,2}lg and adopted its report on Tuesday 8th October,2}lg.

5.0 SUMMARY OF THE PUBLIC SERVTCE COMMTSSION (AMENDMENT) BILL,20L9

The proposal seeks to amend the Public Service Commission Act No. 10 of 2017.

Clause I is the short tittle of the Bill

Clause 2 seeks to include a new sub section (3A) in section 34 of the Act.

Clause 3 seeks to amend Section 80 of the Act -
Clause 4 of the Bill provides for transition clause where a person is appointed under a contractual
framework.

9



6.0 CONSIDERATION OF PUBLIC SERVICE COMMISSION (AMENDMENT) BILL,
2019

Analysis of the Bill
The proposal seeks to amend the Public Service Commission Act No. 10 of 2017 .

Clause I is the short tittle of the Bill

clause 2 seeks to include a new sub section (3A) in section 34 of the Act.

"(3A) upon the expiry of six months an officer appointed under subsection (3) shall not be entitled
to any acting allowance"

The clause does not state whether the officer ceases to act and if that is the case what happens to the
acting position. Further, where one continues to act in a position without drawing an aiowance it
becomes punitive to an officer;

The clause is punitive to an officer whereas the filing of a vacancy is usually discretion of the
management of an organization.

Observation on Clause 2:
The proposal does not cater for a situation where an officer is in acting in a capacity occasioned by
the temporary absence of a substantive office holder such as by study leave, iecondment, leave of
absence or such other leave as may be determined by the commission.

Clause 3 seeks to amend Section 80 of the Act -(i) Delete the words "as may be prescribed by regulation" and substituting the words
"sixty years"

Implication:
The retirement age currently is prescribed through a circular issued by the Public Service
Commission; the amendment seeks to place the same in a statute.

Observation
Several factors are considered when determining the age of retirement; demographic factors such as
at life expectancy of retirees, population growth rates and how the society is aging. If the number of
years retirees are expected to live in retirement is short, then there is a tendency to have a low
retirement age. If retirees are expected to live longer then the retirement age too is to have a high
retirement age. In the case of an aging society where the old aged cohort is growing at a faster rale
than the population growth rate the tendency generally adjust the retirement age upward to reflect
the trend.
From the above it has been the practice to determine the retirement age through regulation which is
easy to amend as opposed to a statute.

10



6.0 PUBLIC PARTICIPATION

Pursuant to Article I 18 of the Constitution and Standing Order 127 (3) the committee invited
memoranda from the public vide a notice in the local dailies,

One of the most important features of the Country constitutional framework is the requirement of
public participation in governance and other administrative activities. Specifically, the provisions of
the following Articles are pertinent.

i) Article 10 recognizes public participation as one of the national values;

ii) Article 27 provides for equal treatment of all persons, while affirmative action in
governance is provided for in Articles 54 and 56 of the Constitution;

iii) Article 35 provides for the right of access to information held by the State or another person
which is necessary for the exercise of any right or fundamental freedom;

iv) Article I 18 requires Parliament to conduct its business in an open manner and to facilitate
public participation and involvement in the legislative and other business of Parliament and
its committees. It also prohibits Parliament from denying the public and media access into
its sittings unless there are any justifiable reasons.

The Constitution obligates the State and all State organs to ensure adequate public consultation on
all public policies, legislation or any decision that is likely to impact on the people of Kenya.
Failure to factor in the mandatory requirement of public participation exposes the legislative
instrument or policy framework to constitutional challenges of legitimacy, hence making it
actionable for unconstitutionality in a court of law.

Effective public consultation is based on principles of openness, transparency, integrity and mutual
respect. The open process facilitates acceptability amongst the key stakeholders, subsequently
facilitating efficient and effective implementation of the legislative instrument.

The committee put an advert on the Bill on the local dailies inviting for comments from the public

6.1 MEETING WITH HON. BENJAMIN GATHIRU MWANGI, MP
On Thursday 13th June, 2019, the Hon. Benjamin Gathiru Mwangi, MP appeared before the
Committee and informed the Committee as follows:- That,

a) The principal objective of the bill was to amend Public Service Act of 2017 to prescribe the
mandatory retirement age of sixty years in the act;

b) Further, the bill provided for the penal act for a period of more than six months;
c) The bill provided for mandatory retirement at the age of sixty without any exception;

7t



d) The bill seeks to increase job vacancies available to Kenyan citizens below the age of sixty
years; and

e) The bill also seeks to address the issue of an officer acting in a position for more than six
months.

12



7.0 CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

CLAUSE 1- SHORT TITLE
Clause I relates to the short title

The Committee observed that there were no stakeholder comments received on this provision and
recommends that the Clause be agreed to, as it appears in the Bill.

CLAUSE 2. AMENDMENT OF' SECTION 34 OF NO.IO OF 2OI7
Clause 2 of the Bill seeks to insert a new subsection to section 34 of the Act. The new subsection 3
(A) states-

"(3A) upon the expiry of six months, an officer appointed under subsection (3) shall not be entitled
to any acting allowance."

The Committee observed that there were no stakeholder comments received on this provision. The
Committee further observed that-

(a) The proposed clause is punitive in nature because it punishes an officer who has been
appointed under subsection (3). The proposal does not take into account officers acting in a
temporary capacity such as study leave, secondment, leave of absence or such other leave as
the Commission may approve;

(b) The clause does not state whether the officer ceases to act and if that is the case what
happens to the acting position;

(c) The proposed clause does not substantively address the issue ofone in an acting capacity as
a temporary measure for an appointing authority to recruit and substantively fill the position.
The clause should be amended to buttress subsection (3) as it already provides that an
officer may be appointed in an acting capacity for a period of at least thirty days but not
exceeding a period of six months. Therefore, the committee recommended for a new
subsection (3A) that will mandate an appointing authority to fill a vacant position within six
months.

The Committee recommends that the Bill be amended as follows-
That clause 2 of the Bill be amended by deleting the proposed new subsection (3A) and substitute
with the following new clause (3A) -"(3A) An appointing authority who fails to filI a vacant position under subsection (3)

within six months, commits an offence and is on conviction liable to imprisonment for
a term of not less than three months."

Justification

(To mandate an appointing authority to ftll a vacant position within the stipulatetl timelines as
provided tn the Act.)

13



CLAUSE 3. AMENDMENT OF SECTION 80 OF NO.IO OF 2017

Clause 3 of the Bill seeks to amend section 80 of the Public Service Commission in order to provide
for the age of retirement in statute. The proposal also seeks to lock out retired employees dorn ..-
entering the service on account of possessing rare knowledge, skills and competencies or a retired
officer is willing to be engaged on contract or the officer's p.rfor-un.e is not impaired by age.
The Committee observed that there were no stakeholder comments received on this provisio-rr. tt.
Committee further observed that-

(a) the proposed amendment is timely as it will increase job vacancies available for the youth.
This will also task the Public Service Commission and other appointing authorities tocome
up with succession plans for jobs that require rare technical skills;

(b) the executive has a tendency ofextending the tenure ofpersons on account ofpossession of
rare knowledge or skills;

(c) with regard to Constitutional commissions, many retirees who are over seventy years are
recycled into the said commissions. Members felt that such positions can be filied by able
persons who are less than sixty years who have the requisite knowledge;

(d) the provisions proposed will unclog the heavy wage bill the country iJcunently facing

The committee recommends that the Bill be amended as follows-
Amend section 2 of the Act by deleting the definition of "public officer" and substitute therefor the
following new defi nition-

"public officer" means any person other than a state officer who holds a public office or any person,
other than a State Officer, who holds a public office save for state 

-officers 
who hold elective

positions.

JustiJication
(To provide that a public ofJicer is one who includes a person who holls a constitutional ofJice
and as such an appointing authority connot appoint a person over the statutory limit. ittis
omenclment seeks to extend the retirement age to persons holcting state oftices.)

Furrther amendment to clause 3 by deleting the proposed paragraph (i) and substitute therefor the
following new paragraph-
"(i) in subsection (1) bv deleting the words "as may be prescribed in the regulations,, and
substituting therefor the words "of fifty five years and for persons with disabilitieslhe mandatory
age of sixty years)' '

lustification

(To amend lhe mandatory age from sixty years to Jifty live yenrs an{ to provide for a retirement
oge for persons with disobililies. This is in line with the Members proposal to increase job
vacancies available to the public especially the Kenyan youtlt.)

In section 80 by inserting the following paragraph immediately after paragraph (a)-

74



"(aa) a person who appoints a retired public officer in a state of public office shall commit an

offence and shall on conviction, be liable to imprisonment for a term not less than three months."

Justification
(To provide lor punitive meosure for any appointing authority who appoints a state oflicer or a
public oflicer who has attained the mandatory age of retirement.)

CLAUSE 4- AMENDMENT OF NO.I() OF 2017

Clause 4 of the Bill provides for a saving and transition provision. The transition provision is to
cater for persons who are over sixty years and are currently serving in the service or any other
public authority.

The Committee observed that there were no stakeholder comments received on this provision. The
Committee further observed that the provision is essential as there are persons serving in the public
service who are above fifty five years and sixty years for persons with disabilities.

15



8.0 COMMITTEE RECOMMENDATION
The Committee recommends that the Bill be amended and agreed to as proposed.

SIGNED.
KOINANGE, MP CHAIRPERSON

DEPARTMENTAL ON ADMINISTRATION & NATIONAL SECURITY

DArE /fr 2e ?,n
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MINUTES OF THE FORTY-SEVENTH SITTING OF TI{E
DEPARTMENTA.L COMMITTEE ON ADIVTINISTRATION AND
NATIONAL SECURITY HELD ON TUESDAY, 22ND OCTOBER, 2019 AT
11.30 A.M. IN THE MAIN CHAMBER, 1VIAIN PARLIAMENT BUILDING

PRESENT-

L. Hon. John Waluke, MP Vice - Chairperson (chairing)
2. Hon. Wafula Wamunyinyi, MP
3. Hon. Peter George Kaluma, MP
4. Hon. Dr. Makali Mulu, MP
5. Hon. George Theuri, MP
6. Hon. Aduma Owuor, MP
7. Hon. Abdi Omar Shurie, MP
8. Hon. Peter Masara, MP
9. Hon. Oku Kaunya, MP
l0.Hon. Ahmed Kolosh Mohamed, MP
1 l.Hon. Dr. Tecla Chebet Tum, MP
l2.Hon. Didmus Wekesa Barasa Mutua, MP

ABSENT-

1. Hon. Paul Koinange, MP
2. Hon. Geoffrey Kingagi Muturi, MP
3. Hon. Ngunjiri Wambugu, MP
4. Hon. Josphat Kabinga Wachir4 MP
5. Hon. Halima Mucheke, MP
6. Hon. Marselino Malimo Arbelle, MP
7. Hon. Nimrod Mbithuka Mbai, MP

Chairperson

IN CE-

COMMITTE,E SECRETARIAT-

1. IVtr. Joshua Ondari
2. Ms. Brigitta Mati
3. IVIr. Ian Otieno
4. Ms. Naserian Kare
5. Ivtr. James Oloo

Clerk Assistant
Legal Counsel
Audio Officer
Serj eant-at-Arms Offi cer
Support Staff

PRELIMINARIES

1

MIN No. 164/2019:-



The chairperson officially welcomed Members to the meeting at 11.50 a'm' after

prayers were said.

MIN No. 165/2019:-
OF INTERIORTARY.

AND CO.ORDINATION OF NATIO

MIN No.L
BILLS

G

During the meeting, the Committee was informed that the Cabinet Secretary'

Ministry of lnterioiand Co-ordination of National Government had requested to

appear in p.rron on Thursday,24th October, 2Ol9 to respond to questions as on

i".rOuy, iz"o O"tober, 2019 he woutd be chairing a Cabinet meeting on project

implementation.

66 12019- CONSIDERATTON OF DRAFT REPORTS ON

RTO C CE
2019

The Committee considered its report on the Bilt and agreed as follows-

CLAUSE 1- SHORT TITLE

The Committee observed that there were no stakeholder comments received on this

provision and recommends that the Clause agreed to, as it appears in the Bill'

CLAUSE 2- AMENDMENT OF SECTION 34 OF NO.IO OF 2OI7

clause 2 0f the Bill seeks to insert a new subsection to section 34 0f the Act' The

new subsection 3 (A) states-

"(3A) upon the expiry of six months, an fficer appointed under subsection (3)

shall not be entitled to any acting allowance'"

The Commiffee observed that there were no stakeholder comments received on this

provision. The committee further observed as follows-

o

2



(a) The proposed clause is punitive in nature because it punishes an officer who
has been appointed under subsection (3). The proposal does not take into ac-
count officers acting in atemporary capacity such as study leave, secondment,
leave of absence or such other leave as the Commission may approve;

(b)The clause does not state whether the officer ceases to act and if that is the
case what happens to the acting position;

(c) The proposed clause does not substantively address the issue of one in an act-
ing capacity as a temporary measure for an appointing authority to recruit and
substantively fill the position. The clause should be amended to buttress sub-
section (3) as it already provides that an officer may be appointed in an acting
capacity for a period of at least thirfy days but not exceeding a period of six
months. Therefore, the committee recommended for a new subsection (3A)
that will mandate an appointing authority to fill a vacant position within six
months.

The Committee recommends that the Bill be amended as follows-
That clause 2 of the Bitl be amended by deleting the proposed new subsection (3A)
and substitute with the following new clause (3A) -

"(3A) An appointing authority who fotls to fill a vacant position under
subsection (3) within six montlu, commits an offence and is on corwiction
liable to imprisonmentfor a term of not less than three months."

fusfiJication

To mandate an appointing authority to fill a vacant position within tlte stipulated
timelines as provided in the Act

CLAUSE 3- AMENDMENT OF SECTION 80 OF ACT No.10 OF 2017

The Committee observed that there were no stakeholder comments received on this
provision. The Committee further observed as follows-

(a) the proposed amendment is timely as it will increase job vacancies available
for the youth. This will also task the Public Service Commission and other
appointing authorities to come up with succession plans for jobs that require
rare technical skills;

(b)the executive has a tendency of extending the tenure of persons on account of
possession of rare knowledge or skills;

3



(c) with regard to Constitutional commissions, many retirees who are over sev-

enty years are recycled into the said commissions. Members felt that such po-

sitions can be filled by able persons who are less than sixty yeals who have

the requisite knowledge;
(d)the provisions proposed will unclog the heavy wage bill the country is cur-

rently facing

The Committee recommends that the Bill be amended as follows-

Amend section 2 of the Act by deleting the definition of "public fficer" and sub-

stitute therefor the following new definition-

"public oficer" means any person other than a state officer who holds a public

ffice o, iny person, othei tian a State Oficer, who holds a public ffice save for
state fficers who hold elective positions"

fusfiJication

To provicle that a public officer is one who includes a person who holcls a consti-

tutionat ofJice ord nt such an appointing authority cannot appoint a person over

the statuiiry timit. This amendment seeks to extend the retirement age to persons

holding stste ofJices.

Further amendment to clause 3 by deleting the proposed paragraph (i) and substitute

therefor the following new paragraph-

"(i) in subsection (l) by deleting the words "as may be prescrib-e( in the regula-

tions" and substituting-therefor the words "of .fifty five years and for persons with

disabilities the mandatory age of sixty years"

lustiJication

To amend the monclatory oge from sixty years to fifty five years anl to provide for
a retirement age 7o, pirsoos with disabitities. This is in line with the Members

proposal to inirease iob vacancies available to the public especially the Kenyan

youtlt.

ln section 80 by inserting the following paragraph immediately after paragraph (a)-

"(ar) a person who appoints a retired public oficer in a state of public ofi'" shall

commit'an offence ard'shall on conviction, be liable to imprisonmentfor a term not

less than three months."

4



JustiJication

To providefor punitive meosurefor any appointing authority wlto appoints a state
oficer or a public officer who has attained the mandatory age of retirement,

CLAUSE 4- AMENDMENT OF ACT No. 10 OF 20t7

The Committee observed that there were no stakeholder comments received on this
provision. The Committee further observed that the provision is essential as there

are persons serving in the public service who are above fifty-five years and sixty
years for persons with disabilities.

RECOMMENDATION

The Committee recommends that the Bill be amended and agreed to as proposed.

The report was unanimously adopted by the Committee after having been proposed

and seconded by the Hon. Peter Masara, MP and the Hon. Peter Kalum4 MP respec-

tively.

Consideration and adoption of the following draft reports was deferred to the next
sitting:

a) Report on the County Governments (Amendment) Bill (Senate Bill No. 13 of
2018)

b) Report on the National Disaster Management Authority Bill, 2019
c) Report on the Public Service (Vatues & Principles) (Amendment) Bill,2019

The Committee was informed that Hon. Mohamed Ali, MP (Nyali Constituency)
had withdrawn his Bill on the Narcotic Drugs and Psychotropic Substances Control
(Amendment) Bill, 2019.

MIN No. 167/2019:- ANY OTTIER BUSTNESS

The Vice-Chairperson informed the Committee as follows-

(i) The Committee was scheduted to hold public hearings on Refugees Bill,
20lg in Nakuru County on Wednesday 23'd October, 2019 and Garissa

County on Thursday,24h October, 2019. He requested Members to con-

firm availability to facilitate planning.

The Committee had been invited by Inter-Parliamentary Union for a the

African Regional Parliamentary Conference, Comprehensive Responses to

5
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Refugee situations - Effective Parliamentary Approaches which was

scheduled to take place in Midrand, South Af ica, from l lth to 13th Octo-

ber, 2019. The Committee nominated the following Members to attend:

1. Hon. Didmus Barasa, MP - Leader of Delegation

2. Hon. Dr. Makali Mulu, MP

3. Hon. George Theuri, MP

4. Hon. Peter Masara, MP
5. Hon. Wambugu Ngunjiri, MP

6. Hon. Halima Mucheke, MP

MIN No. 168/2019:- ADJOURNMENT

There being no other business to transact, the meeting was adjourned at ten minutes

past noon until a date and time to be communicated to Members.

Signed 1..'

Chairperson

Date C-\

5



erf,y xarron I Ttrursdan May 9, 2019 19

REPUBLIC OFKENYA

ffi
THE NATPNAL ASSEMBLY

TWEI.FTH PARL]AIIENT. THIRD SE5SION

lE tha matt a ol @El.rartuon by tfi. Nrtlonll AlsambtF-
L Th. Pubnc E.rvlc..Oblir.8.nd prlnclples, (Amendm.nt) B[t(N.don!t A$ombly

Blll Nor. U ot 2olg) ,.
2. Thb Publlc !.rulo Commlrrlon (Am.ndm.nt) Bill (N!oon!l A$.mbly Blll No.27

ot 2Ol9)

THE NATIONAU455EI'U''
TWELFTH PARUAMENT . THTRD SESSION

lnlh. matt not contHarrtlm b, tta NaUon l Art mbay:-
l. Th. MUon l Ho.plt l lael'rnc. Fund (Amndri.nt) Bill (I{ltlon l AB.mbly Blll

Nc I ot lo19)
Z ft K.n . Food .rd Dilgr Authodty Blll (N.doilt Aembly Btll t|oL !:r ol2O!9)

Ltldr lf qtl&toa$. Cndforton pm,ld6 rh.t ?adlomal M frlU&/(c pi6& ,4l,q&x,lI,rcdtnElEm.i,
hthjtt&tlwetdolfultemtqdf5f,tmlfro',lnrNrdool^'mbt SEnrilng Oda t?Ft pot&rlh&.ric
A(pomofir(mrrit{ta |orly'E,t a Ul b @Mtl,F, ,,vil fuluoE- r.htk Ftt6gado,r dndaohhb@rrErst
qd rffil&,id dare A*vla he Aoan ttqD.t6brtpo.?aD dnrio6C

lh. Pl&llc sdlrk NdE .nd 
',Hds, 

(^nadm.Dq fU Brtlo..t Ambty !l[ ir ,6 ot 2olrt .ah
b wd lh. A6Ic sfllo (ti}s rd PrtdpLrl ,fct to iqufr d rorc clm h th! i||[bml ild Ctrlt,
Gacmffi.nd SeG.portddbpbriltenud EIut m&db olrht hm m hCooqftudffil
Cohnf$bor, hdcpddq* ofiq Co.6ry A.tlk s.Nla lil.'r&.6d Cu*y ABttUy Ss,{r Bo.da

lhr Putt(hocooElsln nmdmttll tlll (il.dorlA3rmbltftl xc2t ottorg,stt b.Gtd df,
fuUl€ J6do A.l 201 , b pcslba t r Nnd.lory ilttffia 19! of rut, ,str h tha l(r. th. h/Ul( 56,lca AGf
lol7 prwlda Ox th. mrd.ro.y agc b ro br paElbcd tn rh. ,!$.a.t @

ffi

Ihc.b@ rEr$qrd tur tm undrfm F * f..dng pwr b Strndtrlg o.dq t2ro, md oidr ffiared
6 tha D.PlrltdElCommlttd 6 Admlnlrtntlco rnd llr6ond SGdtyb. @ndd6doo a,n 0*on6 Epon
Dtha !.

hrE rdd. I lt (lr&lctrh.@rottrda xrd St ndtrE fr( l2zthGGflntn{ kwltd h](6cd rmb6
o,d!.r ..,ctoarb.rlrtrrp.lgtalbottlirrmyhaEmdEEtdAlrltrrSsH$lo.ttmrb.fo.s.rffE6.'OiL oltfrolLdillls.nbt ,m,!sala4l.Oot0o.tarlrotthoriddtrnndto6cOilootitrO*L,tlrln
tr[.Ml ldld&r', fa&lbt I mil.d lo dt,laadl.h.ntdo.hc t ba rEltcd s a b.(co W.dn€d.,
llFilr,, rolriuO tG

fltcfl Gln stAu[ar3
CIIR( OFTHE NANONIL ISIEIIBLY

REruBUC OF KENYA REPUBLICOFKENYA

M

lh tLdotrd flodti hlsElsndlAffindmnt) UI (|{|uor.l lsmlly Bll Xc, clrottl aElo rBod
lh. tLrbBl [6pld lre Fmd A<t (C.p 25, b puldc u opoqtolnj hr Dns who he E{Ed ftm
llraormt to co.aflr. mdard dlbulrgtr t 6. lo.rd. tqrdElffa b th. odbudoit dr. pGn B plrlng
6mdLr.ly b.6.tltttml

fi. firr lcod t d Ofl3r Auiulty l[ lrdol A$rn$li l|[ ila tf cf fof tt st to d.bltrh thc lcttF
hod tid tlug! Aroro.t, b pord. hr th. EluLtbn and nn.g6rot of 6od,.hrg' rd 6arbl sb6t .roE;
D p.o,ld. b. dt ngrlt qn ot ft.dol dG,klr td o0!cr tr.lih irdhobqhs b ghf, dld b tht prtndpla md
00r.6oaffi fmtlhtuodrhvEgd.rho &dhdmld3rrrpq6

tu
dr

tl0rl of th. Goorduhn Fu{d6 t xt
. od ol lfu qr.t raconflJ,atg1

?aj&tffil
Itp tlraood &a.ntt,

qnri!*smttt
lr(l, pFYfd6 rh.t ttc

o(Ps' -.-dca6t!ttt! odlllthlo@tirrt.16qtrwnodqolrh.r*da ,[ Cmlttcmoi66 rtpo.? tD

fh!.bqglmdqrdalthmn td3gqflrF.rtlddlngpu$troSr.r&r9 frd li7otrndt.ndrffiitlt.dio
th!D.putnsrnl CoGmltl..6lh.hr! for mlfuotrd thnt( [Frr6dl. Hq4

, PsmbAddc ltlluoloath.€qdturroo.n t tha Cm.nlE Lr*ar fi qa.d mn$qt hrMolddtl
O..f ol r,i. tl.d0rl fsDHr, ?.O id h..!+drlhEtd b U. OGo ol $. O.rl( Xdr

Itta 950t{oit n!, b. horrdcdo thc opr$cn o, the n6f< ro rbilk r!,
hffidcdbdhcH !trh.lldqEl

to b. nehcd 6 s b.lo[ Ildcd.r,
llF!arr, mltttt opG l!rfry.20rt

xtcflAllEgrul rr:t
crmxo3r{E ilrro[aar ligsaty

Arnd. tl!(tfol oldr Cmdtrtoopotlds 6& frtt not dt ri,d,,e/cq&lcryndcatip, ntlEwrh
,r8,.*fad,.qnotwodrBc@il.6': It N.OondAsablrsrrrdogondtlzrglgru,ld.dU,rrr
DdM,d i.,firnLlil b at,dt a X b sttt*rd rH @ioat fr FWttd& bro @trr. da6
ail w*na !,drcrdfcnlErdrCsm,ft trEbaatPo.lFdclhsi

ft! ,r[[c E.m i!iltmt (Artenmiro A[ zot, Kk b ,G,ld. d!.a . Frbfc ctdly ttr.y 61, &rolt
ftndr ud lrc* rJ.pl6 indr n gomrol mcd brnb q r br* qned Uy tr poUtt tmah opcrtn
rodldcllll M ftrltsd.6ffi. gmlnrnqamad bill} b.t* hdrldt thtgffil mdt hddtr
lon$rGray Fr.qfil oa tlt eenBr 6ln opltrlltn A!.eo FotlUE tho Pn<de ol b.nb grytig mFu0dt D
l9mrr fq p.wf ng dia dcpo,h o,ltm.rt ftom FrUk bodha

It.'.<dcidflo ..rhrtILrl, rcifttopc,ld!forlh.6,Uono,blddh$hEehttob.ilnadtrhtvut.l
FAd.t6 rd dnlm Dr!9tV rob.md brPrqiho.to,OEutltt slsrrB h m ed bgru,L. h.
d[ m ]d ma4ffi orilr ulB t id ffi Fo9lrt.

tlr.hrb0cEtr Etfs.gctmtt^mn&i..Olll,Xtt.ndfnrSoodtop.riht lGmf ,ts6dtr9G
R6tfitrdngF!r{r.nt!osrrdlrlgdrrl2r(!)rndilt&qrdnrdrotltto.P.rfficommltL.fi Enre
I ta.tloo.l lta.nnlng ud D.F tn nf.l codtlttL. e lridt Gp.<lhil', lq 6l&ndm -d thruftq nlolt
'Eth. ttde

TT{E NATIONALASSEMBLY
TWELFTH PARUAMET{T - T}IIRD SESSION

tn tha mltt tt ot conddentlon by t{r. N.tloill Aasambly}
t. Th. Publlc Flnrnc. illnrg.sn.nt (Am.ndm.il) Bllt (Nlgoml Art rbly) BIll,

2ol0
Z fir. Sectlon l Prcp.rth Blll (NtUtoml agmbly) al[, 2O!t

ad tlr.
t!, 0ia

REPUtsLIC OF IGNYA

ffi
THE NATPNAL ASSEi{BLY

TU'EI.FTH PAITLIAI{ENT - THIRD SESSION

ln th. mrttan ol @EtdeBtlon by tto Nluond ArrmbtF
l. Th. Llbffi R.lltorE (Arn ndm.nt) Blll (Nrdoml As.mbty) BllL 2ol9
2. Th. N.ttonll Drcugh! l4ln.ganient Asthorlty (Amondmcnt) Blll (N.tlonrl

asmbty)Bll[ 2ot9

Arrtde lrdtfol drhc Cmdt tto.r poid6 th.l, frrlamtt M &d,M(a # Po@r at t twlwtt h
it* l!'ltl'dfl dnal tu olmt dt,ar,rfr/,,i.,'.'ftafl'iloml lsntfr S6.dn9frG IrFl Fsuldt{tttt 1r!
Dqe.rtEldcodrlttrr |ovltldroilllbquffit,F[Mtdrp/D,lk?qdd8boorbhhro@DalittLtit
on waoxltutt oldrrd&lrrdrt ECm].rtc tr6b b r'otl.ol,r llerL

Itr. lrba; nddor ( mndrmo e[ Olrlond fffiblr, fUL rolt tclq lo .had 6. tlbo{t Rddry tc,
2m, h odaro rt st 6c nqutsrrn: *lt rrut bc ttEt by a Eadc 6ho Frorlo ollnt rid holdrg a iltlk! hx,
sd.lFl6trdo..
ft. fa.d6rt Dmght il.mgcidnt Arlhorty (Amc&tttr0 llll (N.ud.l lstnHy] !lll. ,Of 9 Kl6 ro .rn rd
rh. iLt on l DGrfht $.n ecmt Ll Xll6 b', fmdrl9 th. tccdoru Fu,ldklg fu $. mubhffit of rno
(ddo{lrE ffi*rs hd Grl.b8hlmt of dl. mnlesrGt of ilx Nrbid Dtq{a{ EmGgo(l6 hrd h lh.
Aat hodctoc$h dra a.(truroalhc l|doo{ Oreughl Effif.icy Fn4 nciutsltd udardaArUcHire
M..ragffit la, 20l Z

Ihc.boi mdoocd A&lm
6. D.pfftrntrl Gomlttd

urdclgffi H.iRa.dlng gmtoSldrlgOdct?trl.dg,r&ffillradE
qit bq,sdlodrlw.lle6.@Gd.lothornddrRafrccFrtEt rrL@

hrMfieArdd. tlE(tl&)oadEcoGtulbnrd Sbttdn .Odctr.d!Comolttah,tlqtr|sBrrdffib6t
otdr!F.6[<bsbo{trlynplwrldlqu0E,tr.rlm.mthlldO&Ilrcg$tt&tloor.n ybah.rlddEdlc
Od( of 6. il.dmllsiblr,P.O ldatta2{oloqfGo}thmffi totrolltoo,dt O.rt x.h

br Gehrd o r bdoa fth&.rdry, f t
Xrr,:O!,rt OpG

flrclr E r,statttrs
clm( ortHE xmoN r l33tfl tLY

fEll E t tAutBs
aril of r{G illfl oilltlstEiliLY


