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TFIE NATIONAL ASSEMBLY
T!/ELFTH PARLIAMENT (SECOND SESSION)

NO.012 0F 2018

PUBLIC PETITION ON I-IFTING OF CA\TEAT IMPOSED ON LANI)IN THE FORMAL SETTLEMENT OF THE ENTIRE MAU FORESTCOMPLEX

I' UNDERSIGNED, on behalf of the residents of the enrire Mau Complex;

DRA$/ the attention of the House to the forlowi.g: -

l' THAT, land ownership in l(e.ya is facing various challenges which l-rave
negatively irnpacted on the stanclards of living for: the people inclucli,ginter alia, undet-deveiopment of property, to.k of credit facilities from
financial institutions, inadequ ate caprtarto do business, among others;

2' THAT, Agriculture has remained the sole source of livelihood for theresidents of parts of the Mau comprex in parts of Baringo, Bomet,
Nakunr, Narok, I(ericho and Uasin Gishu counties hence land utilization
as a factor of production is very key;

3' THAT, the major challenge facing development of land in the agricultural
areas is the teluctance by financial instrtutions to provide loans to the
residents due to lack of titre ownership brought ,borri by caveats;

4. THAT, as a resurt, majodty of the resicre.ts i, most parts of trre:aforementioned regio.s have resortccl to borrowing r,,oncy frorn
unscrupulous money lenders who demand hefty intcrest payrlrclrts which
is clisadvantageous to the citizens;

5' TI{AT, besicles ,ot bcir-rg ablc to obtai, hna.rcing I'rom crcciible finar-rcral
institutions, thc rcsidcr-rts have constantly bcen harassccl by thr: I(c.yaliolcsl. Scrvice walclcns 1'ot usinq t'crcs aLlcgecl to l>c [r,,r thc [rr.es1
tlra[<ing it' cli{t[rctrlt llrl'tltcrn'r L() l)rrt rrp rlcc:c:r'rt lr<,r,sinu; [,r: tlrcir.f,,rrilrr:s.

6.'l'i1lYl', irr'lirrrs r. r't.s,rrr. ilr,-,ir*rii.i irirlr ilri,\irirr.rr'\ltli,rrt:Li i trl(l i ,,.,t,r,i.r.rrrr, l, t,.,.i,i.r,l ililii,.
,,i' i,,rrr,lr,rlii ilr,.



PUBLIC PETITION ON LIFTING OF C,AVEAT IMPOSED ON LAND
HJItrt"FoRMAr' 'ETTLEMENT 

oF THE BNrlnB MAu ronnsr

7' THAT, issues raised in this petition are not pending in any court of Law,Constitutional or any other legal body

THEREFORE, your hurnble Petitioners pmy that the National Assemblythrough the Departmentar committee on Lands: -

0 recomrrends that the Cabinet Secretary for Lands in conjunction with theNational Land comrnission urgentry address the rand question in the MauComplex with a view of .rtubrirhi.rg ownership and consider rifting thecaveats imposed on ail those who are genuine land owners; and

makes any other order or ditection that it deems fit in the circumstanceof this Petition.

ii)

And your PETITIONERS will ever p,;ry.

PRESENTED BY:

HON. GIDEON KE MP

Date:
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A PETITION AGAINST SECTI ONS OF THE ENGINEERS ACT 2OII

SUBMITTED TO THE SPEAKER OF THE NATIONAL ASSEMBLY IN
N)THB UBLIC OF NYA

pBTITIONER: Ferdinand c Nyongesa; P. O. Box 2193 - 50200 Bungoma

that realisation of the Vision 2030 will only be achieved by increased absorption of new

technologies through an adequate supply of scientists and engineers to the labour market.

Through an initiative known as STEM (Science, Technology, Engineering and Mathematics)

the country is operating at l3%o output for science, technology and engineering graduates

with engineering contributing a paltry 0.1%. This casts doubts as to whether Vision 2030 is

achievable given the central role engineering plays in the manufacturing sector.

The Engineers Act 20tl is looked upon to fix this distortion by increasing the proportionate

ratio of highly motivated engineers to drive the development agenda for the benefit of the

citizens.

Experience from industrialised countrics such as China indicates that there is a critical mass

of engineers required foran industrial takeoff. Figures collected from the Kenyan universities

indicate that the country has a cumulative nurnber of about 60,000 engineers in various

disciplines. A number of 60,000 engineers and abundant raw materials around are sufficient

conditions for an indLrstriaI breakthrough to provide an unemployment solution and create

wealth. I-lowever, uncler the Act less than 2,000 out of 60,000 enginecrs are registered. Undcr

the Act, registration is a legat instrument for any enginccr to be ernployed or to practise and

be productive. What it mcans is that oriy 3o/o of tlie engincers in this country arc productivc.
-nre shockirrg question inrrnediately pops Up: rvhcre are thc rctnat

mahirrg a living?
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'l'he problern lies in thc Act. Some sections of the Act allow implerne nting agencies to abuse

the powers bestowed upon them. 'f hese sections are outlined in the petiticln and are

recotnmended for rePeal'

2. The l'etition Memorandum

The petition to amend the sections of the Engineers Act 201I is based on thc following

grounds:

a) In the dcclaration statement the Act bestows upon itself the responsibility to train'

register, license and regulate engineers in total disregard of the existence of other

institutions such as universities that are mandated through other Acts to train

engineers. The 'training' element shoutd be deleted in the declaration'

b) [n the preliminaries, the Act correctly gives a meaning to the title "engineer" as a

person registered under the Act. However, in sections 26 (3) and 47 the Act

criminalises the use of the title 'engineer'. This is misleading because the title is

universal and means anybody who has undergonc a training of engineering in a

competent institution in line with other professions such as medicine' education' law'

economics, etc. A graduatc engineer who chooses not to apply for registration or who

is denied registration for any reasons should be free to use the title which he obtained

by way of training. Perhaps the Act should qualify the registered engineer by

appending'Registered'to the title and restrict it as so. This section should be

amended by way of deleting 26 (2) and (3)' [n section 4T,the word "Registered" to be

inserted before "engineer" and similarly before "engineers" in (l) and (2)'

c) In section 5, the Board is established. Membership from professional institutions

should not be restricted to one institution (lnstitution of Engineers of Kenya)'

professional institutions are registered under the Societies Act for the welfare of their

members and there can be many in a profession' For university representation' it is

contentious since thc procedure for nomination is not spelled out. 'lo improve this

section, 5 (e) should be amended by deleting the sentence and replacing with 'a

member from associations/institutions in the engineering profession' and (g) (iii)

should be amended by inserting the word 'competitively' before thc word

'nominated'.

d)SectionTasreadwithsection5isselt-defeating'UndersectionT(l)'theActbestows
upon the llngineers Board o1 Kenya (EBK) powers to approve and accrcdit

engineering progru,r,r","s in univcrsities in conflict with thc Universitics Act 2012

which establishcs the Commission for l.Jniversity Education (CUE,) fbr the same

purpose antong othcr functions. Yet under section 5 which constittttes thc Board' no

sal.eguards are put irr placc to aclrnit mcmbers with tninimunr qtralifications to manage

university curricula.'l'hc problem is that urrdcr thc Act Lrnqualified persorrs arc bcing

assigrrccl clr,rtics to intcrrogatc uuivcrsities ovcr lllatters that are [rc1'ond thcir

corlrpctcrlcc. I:or cxaurplc. thc stanclarcl acaclctrtic rcqttirettlcut at tlre ttrrivcrsitf is a
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e)

doctorate degree (PhD) apd it is absr-rrcl that currently even first degree holders fiorn

among EBK niembers are assessing thc work of PhD holders and purporting to

declare them incornpetent. As wc speak right now teaching engineering in several

univcrsities has bcen disrupted by this posturing - an action that ls not in public

interest. I rccornmend the repeal ol'section 7 (i), (l), (o) and (v) by deleting to create

harrnony in the universities.

The approval and accreditation programme irnposed on the universities by the Act is

exerting Ltnnecessary financial pressure through EBK on the universities' budgets' At

one time E,uK was levying Shs.300,000 to'evaluatc'a single course' A faculty of

engineering may host up to 30 courses, meaning that such a university must remit a

cheque of Shs. 9 mitlion for the purpose. This cost is passed over to students who

olten rise against the university management as part of the student unrest witnessed

across universities as they question value for money' Deleting of section 7 (l) as

above will restore normalcY.

Under the same section 7 (o), the Act establishes a school of engineering to provide

facilities and opportunities for learning and which is non-existent' This is a

duplication of what is already in place. 'lhe section ignores the fact that the country

already has training institutions at different levels including universities offering those

services. I.-urthermore, it is a tall order to establish such a school because engineering

is dynamic and whereas we started in the early days with three disciplines namely

Electrical, Mechanical and Civil Engineering, we have branched into many emerging

ones as dictated by the market and more are expected. It defeats any attempt to set up

a school on the model of the School of Law to satisfu such a dynamic field, which

may explain why there is none so far. So the idea as stated by the Act cannot be

realized. I recommend the repeal of section 7 (o) as in (c) above'

Under sections 16-22, the board established under the Act, the Engineers Board of

Kenya (E,BK), has failed to carry out its prirnary mandate of registering engineers'

which has adversely affected the overall performance of the profession' Registration

is a practising legal instrurnent for an engineer. With an estimated population of

60,000 graduate engineers in the country, EBK has registered less than 2'000' 'l'he

Iloard has relied on trivialities seen as an expression of irnpunity to lock out a large

population ol'engineers, perhaps to protect the fictd for a chosen few who reap large'

'I'o cnhance this section, I recommend inscrtion of the term 'or equivalent' after the

words 'graduate engineer' in l6 (a) (i) and adding the sentence 'or equivalent

institution as cletermiped by the rcsponsiblc minister'at the end of l6 (a) (iii)"1'his

shoutd bc done r.rrgently to save thc over 58,000 engineers wasting out there inclr-rding

those in ernployme nt who can't be promoted lbr lack of registration.

[Jnclcr scction ltt, highly qualifiecl engineers havc bcen deliberately dcniccl

registration clcspitc posscssing qtralil'icatiotrs sttch as Mastcrs atrd Doctorate (PhD)

u,ith crnphasis lbcussccl only on tltc I]achcltlr's clcgree. 'l'his has bccn cliscritnitlattlrY
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i)

and a clemotivation to as1;irations for highcr quatifications in engineering contrary to

commou sense. Moreover, it has denicd many senior cngineers in this country an

opportunity to optimatty serve the citizens prof'essionally. To correct this anornaly' I

propose an arnendment tcl insert the words 'or equivalent as stated by a recognized

accreditation body' aftcr the word 'engineering' and the words 'as minimum

qualifications'after'university' with the rest of the scntence deleted in l8 (a)'

Section 4g is the most contentious as regards engagement of an engineer. [t is the

section that accounts for the pilferage of 97o/o of engineers. ln faot the Act labels it as

prohibition of entploynrcnt of ttnregislerecl persons. Any person who completes

training and qualifies as an engineer has a right to a job. The students who are

admitted for engineering are 'A' material who have a sight on big things ahead'

Eqirally, their parents and guardians have grcat hopes in them- It is unfortr"rnate that an

Act of Parliament can condemn a section of innocent citizens to the life of destitute

for no reasons othcr than the fact that somebody sornewhere has failed to enter them

in a register. The section does not differentiate between 'employment' and 'offering

profcssional services'. A basic training in engineering as supported by an academic

certiticate of the hotder is sufficient to earn one a job as an engineer without any other

consideration. Their duties at entry lcvel usually entail simple routine maintenance

tasks or data collection assignments in operations that do not involve process and/or

plant design. The employer thereafter should refer the employee to EBK to register

for the purpose of updating the national statistics. Most employers sponsor their

employees for specialised training to handle more intricate tasks and this should not

be EBK's headache. EBK should only encourage such employers by highlighting the

advantages of registered engineers if there are any apart from possessing the known

certificate of registration. Granted, registration is a revenue generator for EBK but this

should not override the greater national interests. This brings back sad memories

where EBK wrote to an employer with threats to sue for employing a graduate

engineer who had not been registered by them. The poor young man lost the job!

what was his crime? tn a high court suit filed by the graduate EBK were found guilty

and slapped with a hefty fine. [t is not known whether they have paid' Professional

services on the other hand, shoulcl be defined to mean contractual job involving

.design and/or construction' which should require not only registration but also

licensing. To improve this scctiou, thc words 'contractual' to bc inserted before

,profcssional' and 'ancl licenscd' alter 'rcgistered' in (l). 49 (2) to be deleted as it

repcats (l) and replaced with 'A person shall not take up or continue in any

employrncnt as an engineer urrless tl-rat person is a qualificd engineer'' 'Qualilied

engineer' may be definccl in thc prclirninarics to mean one who has graduated with a

clegree f,rorn a cognizccl univcrsity or equivalent. Section 49 (3) to bc delcted since

'etnploytrlcnt' has bectr coverccl in this sectiott'

.i) LlllK shoLrlcl be assistecl to unclerstancl ancl clil'l'crcrrtiatc that thcrc cxist practisirrg

eugincers and rescarch ctlgitteers. [)ractisirtg ettgitrccrs clcsign alrcl cotlstrrrct ptrblic

4



works.'lhe minirnr-rrn qualificalion ol'such an enginecr is a basic first degree as stated

in the EIIK rcqlirerncnts for registration. On the other hand, research engineers

conduct research to expand engineering knowlcdge and disserninate thc sarne by

publishing in journals lbr the purpose ol'sharing the knowledgc globally. 'l'hey top up

by teaching at the universities where they conduct the rescarch as determined by the

senate of rcspective universities. Thc minimum requirement for this category is a

Masters degrec, atthourgh the standard requiretnent is a Doctoral degree (PhD)'

Generation of knowledge cannot be controlled through licensing, regulation or

registration the worlcl over. EBK have been stoking and raiding universities in search

of registration cerliticates among the professors and lecturers of engineering sonre of

whose registration has been rejectcd. Where none has been availed they have gone

ahead to blacklist the host universities and declare them unfit to train engincers with a

condition to sack such lecturers before reinstatement is considered in conflict with

ernployment terms of the lecturers. This practice is not supported by any of the

existing sections of the statute. tt is outright harassment as an expression of arrogance

exercised by a rogue board buoyed by state power for selfish interests. ln fact,

Parliament should reprirnand and compel EBK to apologise to the universities,

professors and lecturcrs they have so maligned and expunge their names from public

reports in circulation for the sake ofjustice.

k) Under the Act, E,BK have championed foreign interests on the Kenyan market by

supporting foreign firms to dominate busirresses in consultancy and construction at

the expensc of local finns - a clear failure in the regulation responsibilities. 'I'he

import of this is an unfortunate facilitation of a drain on foreign exchange reserves in

addition to exporting the national wealth. This has been achieved by denying local

engineers (a whoppin g 97%) the required registrations to create a demand that has

attracted foreigners who pair up with a selected few that exploit a statutory

requirement of 30oh local content to dominate the businesses. [t is a case where the

Act has been abused to the core by the same clique created under thc Act'

Accordingly, parliament is requested to consider investigating EBK over this scandal

as deterrence.

3. Submission

It is my hurnble subnission that Thc ltngineers Act 2011 is not serving a useful purpose to

the public in its entirety. Consequcntly, I pctition that the said sections be repealed by

Parliament.

wt -^" (').

Dr'. l.crtlintrnd Chirttl'c Nyongcsa, Phl)
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