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CHAIRPERSON’S FOREWORD

The Births and Deaths Registration (Amendment) Bill, 2020 (National
Assembly Bill No. 32 of 2020) underwent First Reading on 22"
December, 2020. Thereafter, the Bill was committed to the
Departmental Committee on Administration and National Security for

review and report to the House pursuant to the provisions of Standing
Order 216(5)(¢c).

Pursuant to the provisions of Article 118 of the Constitution of Kenya
and Standing Order 127(3) of the National Assembly Standing Orders,
the Committee through local daily newspapers of 22" January, 2021
published an advertisement inviting the public to make representations
on the Bill. There was however no response from the public. The
Committee considered and adopted its report on the Bill in a sitting held
on 9" February, 2021.

May I take this opportunity to thank and commend Committee Members
for devotion and commitment to duty, the Speaker and Clerk of the
National Assembly for providing leadership and direction and finally the
Committee secretariat for exemplary performance in the provision of
technical and logistical support. Indeed, their efforts were critical in the
consideration of the Bill and production of this report.

On behalf of the Departmental Committee on Administration and
National Security and pursuant to the provisions of Standing Order 199
(6), i’s my pleasant privilege and duty to present to the House a report
of the Committee on the Births and Deaths Registration (Amendment)
Bill, 2020 (National Assembly Bills No. 32)

HON. PAUL KOINANGE, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY
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1.1

l.

1.0 PREFACE
Mandate of the Committee

The Departmental Committee on Administration and National Security
derives its mandate from the provisions of Standing Order No. 216(5)
which provides for the functions of Departmental Committees as
follows-

(a) investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned ministries and departments,

(b) study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation;,

(c) study and review all legislation referred to it,

(d) study, assess and analyse the relative success of the ministries and
departments as measured by the results obtained as compared with
their stated objectives,

(e) investigate and enquire into all matters relating to the assigned
ministries and departments as they may deem necessary, and as may
be referred to them by the House,

(f) vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under
Standing Order 204 (Committee on Appointments)

(g) examine treaties, agreements and conventions,

(h) make reports and recommendations to the House as often as
possible, including recommendation of proposed legislation;,

(i) consider reports of Commissions and Independent Offices submitted
to the House pursuant to provisions of Article 254 of the

Constitution,; and

(j) examine any questions raised by Members on a matter within its
mandate.
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2. The Second Schedule of the Standing Orders on Departmental
Committees further outlines the Subjects of the Comnmittee, as follows-

(1) National security;

(i1) Police services;

(i11) Home affairs;

(iv) Public administration;

(v) Public service;

(vi) Prisons;

(vit) Immigration;

(viii) Management of natural disasters; and
(ix) Community service orders.
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1.2. Committee Membership

3. The Committee was constituted on Thursday, 14™ December, 2017 and
comprises the following Honourable Members-

Chairperson
Hon. Paul Karuga Koinange, MP
Kiambaa Constituency
Jubilee Party

Vice-Chairperson
Hon. Fatuma Gedi, MP
Wajir County

PDR Party
Hon. Peter Kaluma, MP Hon. (Dr.) Tecla Tum, MP
Homa Bay Town Nandi County
ODM Party Jubilee Party
Hon. Dr. Makali Mulu, MP Hon. Josphat Kabinga, MP
Kitui Central Constituency Mwea Constituency
Wiper Party Jubilee Party
Hon. Joshua Aduma Owuor, MP Hon. Nimrod Mbai, MP
Kitui Central Constituency Kitui East Constituency
Wiper Party Jubilee Party
Hon. Rozaah Abuyu, MP Hon. Ngunjiri Wambugu,MP
Kisumu County Nyeri Town Constituency
ODM Party Jubilee Party
Hon. Jeremiah Lomurukai, MP Hon. Abdi Shurie Omar, MP
Loima Constituency Balambala Constituency
ODM Party Jubilee Party
Hon. Mishra Swarup, MP Hon. Halima Mucheke, MP
Kesses Constituency Nominated Member
Jubilee Party Jubilee Party
Hon. Geoffrey King’ang’i, MP ~ Hon. Oku Kaunya, MP
Mbeere South Constituency Teso North Constituency
Jubilee Party ANC Party
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Hon. Arbelle, Marselino Malimo, MP  Hon. William Chepkut, MP :
Laisamis Constituency Ainabkoi Constituency
Jubilee Party Independent Party

Hon. Peter Masara, MP
Suna West Constituency
Independent Party
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1.3. Committee Secretariat

4. The Committee’s secretariat comprises by the following officers

Mr. George Gazemba
Principal Clerk Assistant

Mr. Joshua Ondari

Clerk Assistant
Ms. Brigitta Mati Mr. Josphat Bundotich
Legal Counsel Serjeant-at-Arms
Mr. Edson Odhiambo Mr. Yaqub Ahmed
Fiscal Analyst Media Officer
Ms. Eva Kaare Mr. Rodgers
Serjeant-at-Arms Audio Recording Officer

Mr. James Oloo
Office Attendant
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2.0 THE BIRTH AND DEATH REGISTRATION (AMENDMENT)
BILL, 2020 (NATIONAL ASSEMBLY BILLS No. 32 OF 2020)

2.1Memorandum of objects and reasons of the Bill

5. The Bill seeks to amend the Births and Deaths Registration Act, Cap
149 to ensure that the Cabinet Secretary responsible for matters
births and deaths establishes at least one registration area in each
constituency.

3.0PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL

3.1 Legal provisions on public participation

Article 118 (1) (b) of the Constitution of Kenya provides as follows-

“Parliament shall facilitate public participation and involvement in the
legislative and other business of Parliament and its Committees’’

Standing Order 127(3) provides as follows-

“The Departmental Committee to which a Bill is committed shall
Jacilitate public participation and shall take into account the views and
recommendations of the public when the Committee makes its

recommendations to the House’’

3.2 Methodology used by the Committee in public participation

The Bill was read a First time on 22" December, 2020 and immediately
committed to the Departmental Committee on Administration and
National Security for review. The review process was to entail public
participation through appropriate mechanisms including inviting
submission of memoranda, holding public hearings and consulting
relevant stakeholders pursuant to the provisions of Article 118 (1) (b) of
the Constitution of Kenya and Standing Order 127(3) of the National
Assembly Standing Orders.

Pursuant to the said provisions of the Constitution and Standing Orders,
the Committee in the local daily newspapers of 22™ January, 2021
invited the public to make representations on the Bill by way of written
memoranda as per annexure of the report.
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4.0 CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

10.Clause 1- Short title

Clause 1 relates to the short title of the Bill.

11.Clause 2 - Amendment of Section 5 of the Principal Act

The clause proposes to amend the Births and Deaths Registration
Act, Cap 149 to require the Cabinet Secretary to establish at least one
registration area in each constituency.

12.Clause 3 - Amendment of Section 9 of the Principal Act

The Clause proposes to amend Section 9 of the Principal Act to
change terminologies used in the Act and align them with the
Constitution.

13.Clause 4 — Amendment of Section 15 of the Principal Act

The clause proposes to amend Section 15 of the Principal Act to
change terminologies used in the Bill and align them with the
Constitution.

14.Clause 5- Amendment of Section 29 of the Principal Act

The Clause proposes an amendment to Section 29 of the Principal
Act to change terminologies used in the Bill in order to align them
with the Constitution.

5.0 OBSERVATIONS

15.Upon considering the Bill clause by clause, the Committee observed the following-

(a) There were no public representations received on the Bill;

(b) The proposed amendment seeks to ensure that births and deaths
registration offices are decentralised;

(c) Registration creates a document (certificate) that can be used to
establish and protect the rights of individuals and creates a data
source for the government;

(d) The proposed amendment should be simple and clear in stating
the main purpose of the Act i.e. registration of persons.
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6.0 RECOMMENDATIONS

16.Upon considering the Bill clause by clause, the Committee
recommends as follows-

17.Clause 1- Short title

Clause 1 relates to the short title of the Bill.

The Committee recommends that the Clause be agreed to as it appears
in the Bill.

18.Clause 2- Amendment of Section 5 of the Principal Act

The clause proposes an amendment to the Births and Deaths
Registration Act to require the Cabinet Secretary to establish at least one
registration area in each constituency.

The Committee observed as follows—

a) There were no stakeholder comments received on this provision;

b) The proposed amendment seeks to ensure that births and deaths
registration offices are decentralised;

¢) Registration creates a document (certificate) that can be used to
establish and protect the rights of individuals and creates a data
source for the government;

d) The proposed amendment should be simple and clear, stating the
main purpose of the Act i.e. registration of persons.

The Committee recommends as follows—

That the Bill be amended by deleting clause 2 of the Bill and
substituting therefor the following new clause—

2. Section 5 of the Births and Deaths Registration Act, (in this Act
referred to as “the principal Act”), is amended—

(a) by deleting subsection (1) and substituting therefor the following
new subsection—

“(1) A sub county shall be a registration area for the purposes of this
Act.”

(b) by deleting the words “the Minister may” and substituting therefor
the words “The Cabinet Secretary shall”, in subsection (2)
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Justification: to make it mandatory for the Cabinet Secretary to
establish a registration area in each sub county in order to provide
easier access to births and deaths registration services to the people of
Kenya.

19.Clause 3— Amendment of Section 9 of the Principal Act

The clause proposes an amendment to Section 9 of the Principal Act.
The import of the amendment is to change terminologies used in the Bill
and align them to the Constitution.

The Committee recommends that the Clause be agreed to.

20.Clause 4- Amendment of Section 15 of the Principal Act

The Clause proposes an amendment to Section 15 of the Principal Act.
The import of the amendment is to change terminologies used in the Bill
and align them to the Constitution.

The Committee recommends that the Clause be agreed to as it appears
in the Bill.

21. Clause 5- Amendment of Section 29 of the Principal Act

The Clause proposes an amendment to Section 29 of the Principal Act.
The import of the amendment is to change terminologies used in the Bill
and align them with the Constitution of Kenya.

The Committee recommends that the Clause be agreed to.

SIGNED...»

HON. PAUL KOINANGE, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON

ADMINISTRA

THE NATIONAL ASSEMBLY
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ANNEXURE 1

(Minutes of Committee sittings on
consideration of the Bill)



MINUTES OF THE 4™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON TUESDAY, 9™ FEBRUARY
2021 AT 10.00 AM. IN THE COMMITTEE ROOM ON 2™ FLOOR, CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS.

PRESENT

1. Hon. Paul Koinange, MP - Chairperson

2. Hon. Fatuma Gedi Ali, CBS, MP - Vice-Chairperson
3. Hon. Dr. Makali Mulu, MP

4. Hon. Aduma Owuor, MP

5. Hon. Dr. Tecla Chebet Tum, MP

6. Hon. Dr. Swarup Mishra, MP

7. Hon. Halima Mucheke, MP

8. Hon. Josphat Kabinga Wachira, MP

9. Hon. Marselino Malimo Arbelle, MP

10. Hon. Abdi Omar Shurie, MP

ABSENT WITH APOLOGIES

Hon. Peter George Kaluma, MP

Hon. William Kamuren Chirchir Chepkut, MP
Hon. Col (Rtd) Geoffrey King’ang’i, MP
Hon. Nimrod Mbithuka Mbai, MP

Hon. Rozaah Buyu, MP

Hon. Ngunjiri Wambugu, MP

Hon. Peter Masara, MP

Hon. Jeremiah Ekamais Lomurukai, MP

Hon. Oku Kaunya, MP

DN Oy W B W

IN ATTENDANCE-

NATIONAL ASSEMBLY

Hon. Shakeel Shabbir, MP

COMMITTEE SECRETARIAT

1. Mr. George Gazemba - Principal Clerk Assistant II

2. Mr. Joshua Ondari - Clerk Assistant II

3. Ms. Brigitta Mati - Legal Counsel Il

4. Mr. James Oloo - Serjeant -At- Arms

5. Mr. Rodgers Kilungya - Audio Recording Officer

MIN No. 10/2021:- PRELIMINARIES AND COMMUNICATION FROM THE

CHAIRPERSON

The Chairperson called the meeting to order at 10.15 am with a word of prayer.



MIN No. 11/2021:- CONFIRMATION OF MINUTES

1. Minutes of the 74" sitting held on Monday, 30th November, 2020 At 2.30 P.M. were
confirmed as true record of proceedings and signed by the Chairperson. The confirmation was
proposed and seconded by Hon. Dr. Tecla Chebet Tum, MP and Hon. Dr. Makali Mulu, MP
respectively.

2. Minutes of the 1% sitting held on Tuesday 2" February, 2021 At 10.00 A.M. were confirmed as
true record of proceedings and signed by the Chairperson. The confirmation was proposed and
seconded by Hon. Dr. Makali Mulu, MP and Hon. Paul Koinange, MP respectively.

3. Minutes of the 2™ sitting held on Wednesday, 3™ February, 2021 At 10.00 A.M. were
confirmed as true record of proceedings and signed by the Chairperson. The confirmation was
proposed and seconded by Hon. Josphat Kabinga Wachira, MP and Hon. Dr. Makali Mulu, MP
respectively.

4. Minutes of the 3" sitting held on Thursday, 4™ February, 2021 At 10.00 A.M. were confirmed
as true record of proceedings and signed by the Chairperson. The confirmation was proposed
and seconded by Hon. Josphat Kabinga Wachira, MP and Hon. Dr. Makali Mulu, MP
respectively. :

MIN No. 12/2021:- CONSIDERATION OF THE PENAL CODE
(AMENDMENT) BILL, 2021 (LEGISLATIVE PROPOSAL)

The Committee considered the proposal and observed the following-

a) The principal objective of the Bill is to amend the Penal Code Cap.63 in order to remedy the
deficiency in section 96 of the Penal Code so that it is amended to conform with the

Constitution as stipulated in section 7 of the Sixth Schedule to the Constitution; and

b) The Bill further proposes to create an offence to incitement to hatred of a person or a particular
group of persons. It further seeks to strike a balance between one’s right to freedom of
expression and that of protection of human dignity and protection of a person from violence.
Therefore statements that insult malign or defame a person with the intention to disturb public
peace, and such statements assault the human dignity of others or such statements are
deliberately or demonstrably untrue, shall be punishable under the law.

MIN No. 13/2021:- ADOPTION OF THE REPORT ON THE BIRTH & DEATH
REGISTRATION (AMENDMENT) BILL, 2020

The report was adopted unanimously after having been proposed by Hon. Josphat Kabinga Wachira,
MP and seconded by Hon. Dr. Swarup Mishra, MP.
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MIN No. 14/2021:- ADOPTION OF THE REPORT ON THE ALCOHOLIC DRINKS

CONTROL (AMENDMENT) BILL, 2020

The report was adopted unanimously after having been proposed by Hon. Marselino Malimo Arbelle,
MP and seconded by Hon. Josphat Kabinga Wachira, MP.

MIN No. 15/2021:- ADOPTION OF THE REPORT ON THE BIRTHS & DEATHS

REGISTRATION (AMENDMENT) BILL, 2020

The report was adopted unanimously after having been proposed by Hon. Josphat Kabinga Wachira,
MP and seconded by Hon. Marselino Malimo Arbelle, MP.

MIN No. 16/2021:- ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting at thirty five minutes
past noon. The next meeting will be held on notice.

------------------------------------------
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ANNEXURE 2

(Signed list of Members who attended
the sitting which considered and adopted
the report on the Bill)
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Principal Clerk Assistant,
Departmental Committee on Administration and National Security.

Peter Chemweno,
Deputy Director/ In-Charge, Directorate of Departmental Committee Services
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ANNEXURE 3

(Copy of newspaper advertisement
inviting the public to make
representations on the Bill)
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DAILY NATION FRIDAY, JANUARY 22, 2021

National News

Education SRC had okayed Sh8.8 billion, which unions had said was not adequate

Dons set for pay rise after
court approves Shi14bn deal

Judge orders Education ministry and Treasury

BY SAMKIPLAGAT
AND RICHARD MUNGUTI

ublic university lecturers
have scored big after a court
certified three collective bar-
gaining agreements (CBAs)
that cap their increased salaries
and benefits at Sh13.8 billion.

Justice Maureen Onyango yes-
terday directed the Ministry of
Education and the Treasury to
provide an additional Shs billion
for the implementation of the
CBAs signed last year.

The judge agreed with the un-
ions and the Inter-Public Univer-
sities Councils Consultative Fo-
rum (IPUCCF) that a Sh8.8 billion
=llocation recommended by the

aries and Remuneration Com-
ssion (SRC) was not sufficient
toimplement the CBAs.

The court said the computation
by the implementation commit-
tee of the IPUCCF was accurate

' -

annual increments and the re-
sultant pension liabilities paya-
ble by IPUCCF members on be-
half of their staff”,

Vide ajudgment entered on July
3,2020, Justice Onyango had reg-

sities Staff Union (Kusu) and the
Kenya Union of Domestic, Hotels,
Education Institutions and Hos-
pital Workers (Kudheiha) with
the IPUCCF.

The judgment authorised the

Uasu officials and members
address journalists at Meridian
Hotelin Nairobi in January last
year. Lecturers are set to get
apay boost after a court certi-
fied three CBAs that cap their

Retirement age
matter expunged

Justice Maureen Onyan-
gosaid the retirement
age was 65in one of the
CBAsand 75 years in
another, but ruled that
the retirement age for
public servants is 60
years. She then expunged
the retirement age mat-
ter, saying parties can-
not negotiate outside pu-
blic policy and guidelines.
“The current practice

as setoutinthe pension
schemes for universities,
the policies and guide-
lines and the provisions of
any law that governs re-
tirement age in the pu-

The figure had been arrived at
through consultative meetings
held by public universities and
the unions on how to implement
the CBAs.

The SRC, however, advised the
National Treasury to release only
Sh8.8billion.

The unions, arguing that the
figures did not add up, agreed in
court to receive the Sh8.8 billion
as they started fresh negotiations
for the Shs billion difference.

Besides recommending the low-
er figure, the SRC also contest-
ed the retirement clause, saying
it needed to be aligned with pol-
icy in the public sector for the var-
ious categories of public officers.

The SRC further said the costing
was above budgetary allocation
and there would be challenges if
itisimplemented.

Lawyer Ruth Kirwa, who repre-
sented the universities, said al-
though the employers had signed
the CBA,some clauses in the CBAs
needed to be reviewed, among
them the retirement age and the
implementation of the master
scales, so as to fit them within the
amount that had been allocated

by the government.
The judge ruled that thes3As
signed and registered as% as

the computation by the imple-
mentation committees of the uni-
versities were correct and based
on the unaltered matrix as pre-
sented to the IPUCCF and the

istered the three CBAs signed by salary and pension increments  increased salaries and benefits blic sector shall apply,” SRC.

and that Sh8.8 billion wasnotsuf- ~ the Universities Academic Staff  covering the years 2017-2021ata  at Sh13.8 billion. F ILE INATION she said.
ficient “as it did not include the  Union (Uasu), the Kenya Univer-  cost of Sh13.8 billion. skiplagat@ke.nationmedia.com '
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INVITATION FOR PUBLIC PARTICIPATION & SUBMISSION OF MEMORANDA

Chapter 485A of the Laws of Kenya
Capital Markets (Takeovers and Mergers) Regulations, 2002
: THE BIRTH & DEATH REGISTRATION (AMENDMENT) BILL, 2020
ASSEMBLY BILL NO. 32 OF 2020) AND THE ALCOHOLIC DRINKS & PUBLIC ANNOUNCEMENT
ENDMENT) BILL, 2020 (NATIONAL ASSEMBLY BILL NO. 35 OF 2020

(Article 118 (1)(b) of the Constitution and Standing Order 127(3) of the National Assembly
Standing Orders

BOCKeyaPLC
Company registration number C.62/63

L ]

PROPOSED TAKEOVER OF BOC KENYA PLC BY
CARBACID INVESTMENTS PLC AND AKSAYA INVESTMENTS LLP

EXTENSION OF TIME FOR SERVICE OF OFFEREE CIRCULAR

In the of ion by the Nati A y:- The Birth & Death Regi:
(Amendment) Bill, 2020 (National Assembly Bill No. 32 of 2020) and the Alcoholic
Drinks & Control (Amendment) Bill, 2020 (National Assembly Bill No. 35 of 2020).

BOC Kenya PLC (*BOC") wishes to inform shareholders and the investing public that we have sought and {

obtained approval from the Capital Markets Authority to serve shareholders of BOC with the Takeover Offer

Document and the Offeree Circular (which includes the Independent Adviser's Circular) in respect of the q

proposed takeover offer (the Offer) by Carbacid Investments Plc and Aksaya Investments LLP by Friday 5
ebr: an extension from Monday 25 January, 2021.

The Birth & Death Registration (Amendment) Bill, 2020 (National Assembly Bill No. 32);
introduced by Hon. Martha Wangari, MP and the Alcoholic Drinks & Control (Amendment)
ill, 2020 (National Assembly Bill No. 35) introduced by Hon. Danson Mwakuwona, MP,
ave undergone First Reading pursuant to Standing Order 127(1) and stand committed to the
Departmental Committee on Administration and National Security for consideration and thereafter
report to the House.

BOC was served with the Takeover Offer Document on Wednesday, 6 January, 2021. On receipt of the
Takeover Offer Document as required by the Capital Markets (Takeovers and Mergers) Regulations, 2002 (the
“Regulations”), the board of directors of BOC (the Board) immediately appointed an indk p adviser
(the Independent Adviser) to provide a fairness opinion (the Fairness Opinion) to our shareholders. (

The Birth & Death Registration (Amendment) Bill, 2020 (National Assembly Bill No. 32 of 2020);
the Bill seeks to ensure that the Cabinet Secretary establishes at least one registration area in each
constituency.

The extension of time is to ensure that the Independent Adviser has sufficient time to undertake !
of BOC and prepare and render the Fairness Opinion. The additional days will also afford the Bo.

time to consider the Fairness Opinion and issue our shareholders with the required recommendation unde
the Regulations.

BOCKENYAPLC

This announcement has been issued with the approval of the Capital Markets Authority pursuant.
the Capital Markets (Securities) (Public Offers, Listing and Disclosures) Regulations 2002 as amen

As a matter of policy, the Capital Markets Authority assumes no responsibility for the correctness of
statements appearing in this announcement.

The Alcoholic Drinks & Control (Amendment) Bill, 2020; the Bill seeks to amend the Alcoholic
Drinks Control Act, No. 10 of 2010 to ensure that packaging of alcoholic drinks is in quantities not
less than 750 milliliters. This is in order to deal with the menace of excessive drinking occasioned
by the sale of low quantities of alcoholic drinks making them accessible to the youth.

The public is invited to present their views and representations by way of written memoranda
which may be forwarded to the Clerk of the National Assembly, through post office; Box number
41842-00100, Nairobi; hand-delivered to the Office of the Clerk, National Assembly ,Main
Parliament Building, Nairobi; or emailed to clerk@parliament.go.ke; to be received on or before,
Thursday, 28" January, 2021 at 5:00 pm.

The Bills may be accessed on the Parliament website at h;tp;[www.pgrl[qmn_\lgg,kg.or http:/

Legal Adviser to BOC Kenya Plc
www.kenyalaw.org.
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DLA Piper Africa, IKM Advocates
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