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I.O PREFACE
l.l Mandate of the Committee

l. The Departmental Committee on Lands is established pursuant to the provisions

of Standing Order No. 216 (l) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments;

(iii) study the programme and policy objectives of Ministries and

departments and the effectiveness of the implernentation;

(iv) study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their
stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries
and departments as they rnay deem necessary, and as may be referred to

them by the l{ouse or a Minister.

(vi) study and review all legislation referred to it

1.2 Committee subjects

2. The Committee is mandated to consider the fbllowing subjects

a) Lands

b) Settlement

1.3 Oversight

3. 'fhe Cornrnittee oversights the Ministry of Lands and Physical Planning; and the

National Land Cornmission.



1.4 Committee Membership

4. The Commitlee membership comprises: -

Chairperson
Hon. Dr. Rachael Nyamai, CBS, MP
MP for Kitui South Constituency

Jubilee Party

Vice Chairperson
FIon. Khatib Mwashetani, MP

MP for Lunga Lunga Constituency
Jubilee Party

Hon. Benjamin Washiali, CBS, MP
Member for Mumias East Constituency

Jubilee Party

Hon Joshua Kutuny Serem, MP
Member for Cherangany Constituency

Jubilee Party

Hon. Mishi Mboko, MP
Member for Likoni Constituency
Orange Democratic Movement (ODM)

Hon. Omar Mwinyi, MP
Member for Changamwe Constituency
Orange Democratic Movement (ODM)

Hon. Ahmed Kolosh, MP
Member for Wajir West Constituency

Jubilee Party

Hon. Ali Mbogo, MP
Member for Kisauni Constituency

Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
Member for Embakasi East Constituency

Hon George Risa Sunkuyia, MP
Member for Kajiado West Constituency

Jubilee Party

Hon. John Muchiri Nyaga, MP
Member for Manyatta Constituency

Jubilee Party

Hon. .losphat Gichunge Kabeabea, MP
Member for Tigania East Constituency
Party of National Unity (PNU)

Hon. Lilian Tomitom, MP
Member for West Pokot County

Jubilee Party

Hon. Owen Yaa Baya, MP
Member for Kilifi North Constituency

Orange Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP
Member for Chuka/lgambangombe

Constituency

Jubilee Party

Hon. Samuel Kinuthia Gachobe, MP
Member for Subukia Constituency
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2.0 INTRODUCTION

6. The Petitiorr by residents o1'Kinyona Ward regarding sal-eguardirtg public interest iri the

use of Gituamba land in Kirryona Ward of Muranga County was prescnted to the Housc

through tlie Ilon. Sabina W. M. Cl-rege, MP on 8tl'september 2020

7. The Petitioners wished to draw tl-re atterrtion o1'the Ilouse to the lbllowing, that:

i. The parccl o1'land in cluestion measuring 65 acres is in Gituar-nba area ol'Kanyona

Ward, Kigurnu Constituency in Muranga County. The said land was originally

owned by the Petitioners' grandparents as ancestral land under t,R. No/KINYONA

lLOCl2fl86 and was allocatecl lbr publio use Ibr establishmeltt tea Irurscries and

agricuhural - relatecl research and held in trust by the Muranga Cor"uroil on behall'

o1'area residetits;

ii. ln 7962, thc Mr-rrang'a County Clouncil leased the said land to lhe Special Crop

I)eveloprnent Ar"rthclrity lbr a period o1'99 years;

iii. 'l'l-re Spccial Crop Development Authority was later rcnatricd thc Kenya 'l'ea

I)evelopnrent Authority and tlicn as the Kcnya l'ea Developnrent Agcrrcy Limited

and finally to its current nan'rc as thc Kenya Tea I)evelopment Agcncy I Ioldirtgs

Limited;
iv. 'l'hc Community's original intention in allocating tl-re land was thc setting trp of tea

trec nurseries as wcll as cstablishment of a public tea research irtstitute and no1 for

the growth of Eucalyptus trces lbr KTDA's lucl progrant as is curreutly the case;

v. 'l'he said land was helci as pr,rblic larrcl to be utilized lbr public interest br,rt its r.rsc

has 1br ycars been diverted zrnd used Ii,lr privatc interest by thc Kcnya 'l'ea

Development Agency I'loldings or its subsidiary companies that arc privately

registerecl entities;

vi. 'l'he Ilucalyptus trecs have creetted a dcnse lbrest cov<:r that poses perennial sccurity

conoerns ranging I'rom attacks by wild animals. rape cases as well as being used as

a hiding place lbr stolen propcrties,

vii. 1-he plar-rting o1-the water - consuming Eucalyptus trees has led to the rcduction

ot'the water volume in Kinyorra Rivcr zurd watcr llow downstreat't-t hence af lecting

irrigation ancl the general cco - systcln o1'the zrrea;

viii. During the reccnt El - Nino rains, several trccs l'ell across the busy Mununga -
Kinyona Roacl thereby aI'lbcting transport and communication in the entire arca,

ix. Failr-rrc to utilize the land firr its original purposc continues to caLlse unwarranted

distress, anguish, and inconveniencc to the residents ol'Kinyona Ward;

x. EI'fbrts to have the cor-rccrns raisecl in this petition addre ssed by relevatrt

authorities have not borne ll'uit:

xi. 'fl-re issues in respect o1'wliicli the pctition is made are not pending bctbre ar-ry

court. or constitutional or legal body.
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8 Therefore, the petitioners prayed that the National Assembly through the Departmental
Committee on Lands;

Investigates the irregular change of the use of the land from public use to private
use by the Kenya Tea Development Agency Holdings;
Enquires into the matter with the objective of asceftain LR.
/KINYONNLOCI2/786 as a public land in conjunction with the National Land
Commission;
Directs KTDA Holdings to revert to the original objective of establishment of a
public agricultural research institute and a tea nursery (Gituamba Tea Nursery
and Factory) failure to which KTDA' land lease is to be revoked forthwith;
Make recolnmendations to protect the socio- economic interest of people of
Kinyona Ward as well as resolutions to protect the environment from the negative
effects occasioned by KTDA,s wood fuel planting; and
Makes any other orders that it deems appropriate considering the circumstances

outlined in this petition.

111.

lv
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3.2 Submissions by the Board chair, Kenya Tea Development Agency Holding

Limited

23. The Cornmittee held a meetilg with the Board Chairman Kenya Tea l)evelopurent

Agency Holding Limited, who was accourpanied by several senior rnanagers ol'tl-re

ug-"n.y on l3tl,bctober 2020.The Cornmiltee also received supplerneutary documcnt

frorn the Agency dated 21 'r October, 2020.'I'he Board chair informed the cornmittee that:

24.1'he Land in question LR. No. LOC.2/KINYONA/786 Measuring 26'32 hectares is

registered under 1he Kenya Tea Development Authority'

25.\n 1962 tl-re then Murang'a county council leased the said land to the Speoial crops

Developtrrent Authority for a period ol- 99 years'

26. l-he Governmerrt revokecl the legal existence ol' the Special crops l)evelopment

Authority vide legal Notice No.42 of 1964 Rule 20 and transl'errcd all its assets to the

successol', Kerrya fea Development Autl-rority'

27.Kenya'I'ea Dcvelopment Authority was privatized in 1999 through Legal Noticc No 44

(Rcvocation) ordei and it became Kenya Tea Dcvelopment Agency Lirnited and assumed

all t6c rights duties assets and liabilities of tlre Kenya'fea Developnrent Authority'

2tt. fhe chairman subr-pitted a copy of a lease document which indicatcd that thc titlc fbr the

said la,d was issued to the Ke,ya Tea Developmetlt Authority on 3"1 of Octobcr 1998'

'l.his was due thc fact thal the original titlc was reported to have been rlrisplacecl atld

KTDn rcquested the Commissionei of l,ands lbr a replacemellt leaschold certificatc' l'he

sal11e was issued pursuant Gazettc' Notice No. 56 of 1997.

29. Itegarcling the Llsagc ol'the land in questiot] the Chairman stated that:

a) 'l'[re parcel ol'land was reserved for a Tca nursery and Factory and was initially

used by the Scientific Rescarch Division of the E,mbu Research Station that was

Iater transferred to Thika Station in 1979 under the managcment of the Kenya

Agricultural Research lnstitute (KARI)'

b) KARI ceased tea related agricultural research on thc land in tl.re micl- 1990s as the

mandate o1'tea research remained with the Tea Reseat'ch Foundation ol' Kenya

(KRI.-K). Whichhacl two stations in Kericho and Kangaita.

c) 'l'he dcvelopment undertaken by KARI was subsequeltly valued and KARI was

comPensated bY KTDA'
cl) Kenya Tea Development Agency utilized the land fbr plar-rting trees rnainly

trucalyptus to provicle wood fuel for use by the tea l'actories within the catchnlent

area ol the land.
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e) I{e argued this Ibrm ol'land r-rse did not amount to any deviation from the intended
Lrse as per the lease ers it was a cheaper and environmentally fiiendly source ol'
energy compared to {urnace oil.

30. The KTDA offioials also argued that the Pctitioners benefited indirectly f}om the sale of
the said wood firel through Gacharage and Ikur.nbi Tea Factories shareholding in K'I-DA.
They observed that most ol'the Petitioners had indicated their T'ea Factory niembership
(lK) numbers in the Petition, and this demonstrated that they were shareholders in KI-DA
through the said tea factories.

3l. The residents of Kinyona also beneflted liorn employnienl opportunities in the K1'DA
f-actories withiri the area and the corporate social responsibility initiatives such as

education bursaries, scholarships, and medical camps.

32. Regarding the negative environmental effects arising of the Eucalyptus plantation to the
residents of Kinyona, the Chainnan also stated tl-rat a study undertaken by Kenya lrorestry
Research lnstitute (KEFRI) In Septen-rber 2010 and the Kenya Forest Board in 2009
outlined the positive attributes o1'the growing of the trees in Kenya as a source of wood
fuel and improvement of soil micronutrients.

33. On the clairns of insecurity and other social vices arising from the plantation, he stated

that the agency had deployed full time security guards at the lrarm and the agency had not
received any specific report o['insecurity fi'om the residents.

34. The Chairman disputed the assertion made by the Petitioners that the matters raised in
the petition had not been addr:essed by relevant as a similar petition was presented to and
heard by the Clounty Assernbly o1'Muranga on 13tl' September 2016 with various
recommendations.

3.3 Submissions by the Chairperson, National Land Commission

35. The Committee held a meeting with the Chairperson National Land Commission on24't'
November 2020. The Chairperson infonned the Committee that:

36. The land in question Kinyona Loc21786 measuring 26.32 Ha, was registered in the namc

o1'the Special Crops Developn-rcnt Authority 1'or a term of 99 ycars from I't .luly 1962.

37. The land was currently registered to a private entity KTDA Holdings and to revoke thc
same requires a court proccss. The Committee was also informed that the mandatc o1'the
commission to rcvicw grants ancl disposition lapsed in2017.

38. A ground report revealed that part of the land was put fbr tea l'arming and the rest was

under eucalyptus trces and approximately one acre was under farming.

39. 'Ihe Chairperson stated that it was the view of the Comrnission that Kl'[)A should use

the land as stipulatcd in tl-re user conditions and tbilure to r"rtilize the land appropriately
should lead to the proce ss of recovery o1'the same through a court proce ss. Hc added that

6



KTDA should also find a way of coexisting with their neighbours and should consider
removirlg the eucalyptus trees which are a menace and source of complaint and

discornlbrt by the residents of Kinyona Ward.

3.4 Submissions by the Cabinet Secretary, Ministry of Lands and Physical Planning

40. The Committee received written submissions fiom the Cabinet Secretary Ministry of
Lands and Physical Planning dated 24tl' March 2021. The Cabinet Secretary stated that:

41 . l"he land in question is registered as title number Loc. 2lKinyona in MAP .18/786. The

said land measures 26.321Ia and was first registered in the name of the Special Crops
Developrnenl Authority on 12tl'.luly 1962 <>n a leasehold tenure of 99 years Ii'om 7tl'.luly
1962 for a tea nursery and lactory. The lessor was the 'l'rust Land Board.

42.1'he Special Clops Dovelopmer-rt Authority was replaced by thc Kcnya Tca Developmcnt
Authority under the Agricultule Act (Cap 318) in 1964. Subsequcntly the change of
name was registered against the land register to reflect Kenya Tea Development
Authority as the proprietor.

43. The Kenya l'ea Dcvelopmenl Authority was privatized in 2000. 'l'he Kenya 'l'ca

Developmcnt Agcncy Limited, a private linrited conlpany was incorporated and took
over thc assets ancl Iiabilities of the state corporation pursuant to scction 3 (l) of the
Kenya 'l'ca Developrnent Authority (Revocalion) Order, 1999.

44.'l-he Kenya Tea Developrnent Agcncy Limited was reuarned Ker"rya Tea Developrnent
Agency Holding l-irnitcd in 2009 and the latter is the current owner o1 the land in
clueslior-r.

45. Trust land was initially vestcd in thc County Councils but the samc is curtently vested in
the Courrty Governmcnts with lhe advent of the Constitutii.rr.r of Kcnya 201 0 and in this
case the County Government of Muranga. 1'herefore, the County Govcrnrncnt of
Muranga is the current lessor fbr the land in question and any change of user can only be

approved or varied with the County Goverrunent 's approval.

46. The Ministry had not rcccived any applioation for change of user lbr the land.

7



4.0 OBSERVATIONS / FINDINGS

The Con-rmittee made 1he lbllowing observations and lindings:

1. The title documents submitted to the Committee in particular the Certificate ol Lease Title
No. LOC.2/KINYON A1786 disclosed that the land is registered in the name of Kenya 1-ea

Development Authority for a period of 99 Years.

2. In 1999 vide Gazette Notice No. 44, the then Minister of Agriculture gazetted the

privatization of the Kenya l'ea Development Authority into a limited liability corrpany

being the Kenya Tea Development Agency l.imited.

3. The Kenya Tea Development Agency l,imited latter assumed all rights, duties, assets and

liabilities ol the fbrmer, including the said parcel of land.

4. The National I-and Commission subrnitted that the parcel of land LOC.2/KINYONA/786
should be used as stipulated in the user conditions (paragraph 39).

5. The ground report submitted by the National i.and Comn-rission revealed tl-ratparl of the
land was put fbr tea farrning and the rest was under eucalyptus trees and approximately one

acre was under farrning. Qtaragraph 38).

6. The Ministry of I-ands and Physical Planning subrnitted that the land in question was
currently owned by Ker-rya Tea Dcvelopment Agency Holdings I-irnited. Its assets are

owned by shareholders of the company. fhe Ministry also stated that Trust lands were
vested in County Councils and eventually to County Governrnents with the advent of the

Constitution,2010. The County Governmcnt of Murang'a in this case is the Lessor and a
change oluser can.only be approved or varied with the County Government's approval.
Tlre Ministry has not received any application for change of user for the land. Qtaragraphs
45& 46).

7. In light of paragraph 6 above, IheLOC.2IKINYONA/786 was still under public use and it
is only the status of the Kenya'l'ea Devclopment Authority that was changed into a private

entity being thc Kenya'['ea Development Agency Lirnited.

8. Conceming prayer 2 relating to the statlls of land, the Committee found that the land in

cluestion was registered as title number Loc. 2/Kinyona in MAP .18/786.l'he said land

measures 26.32 Ha and was flrst registered in the nalne of the Special Crops I)evclopment

Authority on 1?th July l962ona leaseliold tenure of 99 years from Ttl'.luly 1962for a tea

nursery and Jitctory.

9. The County Government of Murang'a in this oase is the Lessor and a change ol user can

only be approved or varied with the County Govcrnment's approval and the Ministry of
Lands and Physical Planning was yet to receive any application lbr change o1'user for the

land.

8



10. Concerning prayer 3 relating to the revocation of the lease held by KTDA, the Committee
found that the revocation process required to be sanctioned by a court of law given that
the mandate of the Comrnission to review grants and disposition under section l4 of the

National Land Commission Act, 2012 lapsed.

I 1. Concerning prayer 4 on the negative environmental eft'ects arising of the Eucalyptus
plantation to the residents of Kinyona, the Committee found that Kenya Tea Development

Agency Holdings Limited had a responsibility to ensure peaceful coexistence with the

residents of Kinyona Ward and need to consider remedying any negative effects arising

from the plantation. The Committee also observed that the Petitioners could also consider

seeking redress through the National Environment Management Authority.

9



5. COMMITTEE RECOMMENDATIONS

Pursuant to Standing Order 227, the Committee rccommcnds that:

1. Pursuant to prayer 2,, the land under title number Loc. ZlKinyona in MAP .18/786
measuring 26.32 Ha and was first registered in the namc of the Special Crops
Development Authority on I2th July 1962 on a leasehold tenure of 99 years from 7tr'July
1962 should be used for the original purpose assigned that is for a tea nursery andfactory.

2. Any change of user of the land in question, title number Loc. 2/Kinyona in MAP 181786

should only be approved or varied with thc approval of the County Government of
Muranga and the participation of the residents of Kinyona Ward.

3. Pursuant to prayer 3, the Petitioners may seek redress from the Environment and Land
Court to revoke the title number Loc. ZlKinyona in MAP .181786 from the subsisting
registered proprietor.

4. Pursuant to prayer 4, that Kenya Tea Development Agency Holding Limited should
ensure peaceful coexistence with the residents of Kinyona Ward and should consider
remedying any negative effects arising from the eucalyptus plantation on thc land in
question LR. Loc. 2/Kinyona in MAP .181786.

5. Pursuant to prayer 4,, that the Petitioners may consider seeking redress through the
National Environment Management Authority.

)

I ) t) I
I

Chairn

Date

Hon. Dr. Ilachael Kaki Nyamai, MP
ers0 n- Dena rtmental Committee on Lands
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MIN. No. NA/DCS/LANDStZ0Zt/049: PRELTMINAIUES

'l"llc tltectitig wtls called to ordcr at sixtcen ntinutes past elcven o'clock with a worcl ol'prayer.

MIN. NO. NA/DCS/LAND5/2021/050: AI)OI'}'I'ION OF DttAFT t{tl,OIlT ON A
PETITION I}Y ITESIDENTS OF KINYONA
WAI{D IT.EGAITDIN(; SAFT'GUAITDING OF
PUBLIC IN'I'EIIES'I' IN TIIE USE OF
GITUAMI}A LAND IN KINYONA WAIID,
MTJITANGA COUNTY

'l-hc (lorrllrlittee consiclerecl and unanirrously adoptccl thc rcport on a petition by resiclc,ts ol'
killyona warcl regarcling sal'eguarding o1'pr-rblic inlcrcst in the use ol'(iitlaprbzr la,cl in I(irryo.a
Witrd, Muratlga Courlty with the lbllowing observatiorrs ancl rcconmrcnclations alicr it was
llrtlPosecl atlcl scconded by Ilolt. Owcn Baya, MP ancl IIon. (laleb Kositany, Mp rcspcctivcly;

Obscrvations

2

a
-1

'l'hc title doctttlretlts strbntitted to thc Cornmitlec in particular thc Ccrtillcatc ol'l-easc I'itle
No. LOC.2/KINYONA/786 discloscs that thc lancl is registerccl in thc uarnc ol,Kcnya 1'ca
I)cveloprncnl Ar"rthority lbr a periocl ol'99 ycars.

In 1999 vide Gazettc Noticc No. 44, thc thcn Minister o1' Agricurltlrrc gazcttccl the
llrivatizaticln of the Kcnya'l'ea Dcvclopmcnt Ar:thority into a linritecl Iiability co.rp,,y
bcing thc Kcnya'fea I)evelopnrent Agency Lintitccl.
'l'hc l(enya fca Dcveloptncnt Agency Lirtritccl lerttcr arssunrccl all rights, cluties. asscts nnc-l

Iiabilitics o1'tlie lb,rncr, ir-rclucli,g the saicl parccr ol'land.
'l'hc Naliollal Lancl Cottltt-tission sLtbnriltccl that thc titlc clocunrcnts, 1hc parccl .l. la,cl
LOC.2/KINYONA/7tt(r shotrlcl usc thc lancl as stipulatecl in thc uscr currclitigls.

'l'hc groLrnd report subrnitted by the National Lancl Clonirtrissigp rcvcalcd tltat 1tar.t ol't6c
lattcl was put lirr tca thmring artd tltc rcst wus uncler cucalyptus trccs ancl a,proxi,atcly cl,c
llcrc was rrndcr farrling.
'fhc Ministry o1'l-ands sr.rbmittecl that thc lancl in qLrestion is currcntly ownccl by Kelya-l'ca I)cvclt)plllcllt Agelicy Ilolclings Limitecl. lts asscts arc or,vpeci by.sharcholclcrs of'thc
colllPzllly.'fhc Ministry also statecl that'frust lancls wcre vcstec'l ip Colrrty 6oLr,cils ancl
cvcrrtttally to County (ioverltttrerrts with thc advent ol'the (bnstitutiun,20i0.'l-ltc goupty
Ctlvcrntlrcut o1'N4urang'a in this casc is tlie l-csscll arrcl a change o1'uscr can olly bc
appror'ccltlr varicd with tlie Cor-rnty (iovernmcnt's approvtrl. l-he Minirt.y has not rcceiyc.cl
any application 1'or change o1'uscr litr the lancl.
In liglrt o1'paragraph 6 above, theL.OC..2|KINYONA 1786 is still unclcr public usc ancl ir is
only tlie stzttt-ts o{'the Kenya'l'ca Dcvelopnrcnt Authority that r,vas chargecl irt. a pr.ivatc
cntit\/ being the Kenya'l-ezr Dcveloprncnt Agencl, I_inritccl.

(lonccrning prtlyer 2 relating to the status oi'lancl, thc Conrntirtec lbunc'l lhat thc lancl irr
qttesticrtl is registercd as title number Loc. 2/Kinyona in MAP . 1817S6. fhe saicl lancl
IncasLlres 26.32|-la and was f-rrst registered in the nanre oltl-re Special Crops I)evcloprnept

2

l

)

6
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Authority on 12tl'.luly 1962 ona leasehold tenure ol'99 years from 7tl,.luly 1 962.t'b* tea
nltr.e e ry an d ./ac I ory.

()' The County Government o1'Murang'a in this case is the Lessor and a change of'user can
only be approved or variecl with the County Government's approval and the Ministry of
Lands and Physical Planning is yet to receive any application for change of user for the
land.

l0' Concerning prayer 3 relating to the revocation of the lease held by KTDA, the Ctommittee
found that the revocation process requires to be sanctioned by a courl of law given that the
mandate of the Comrnission to review grants and disposition under- section l4 of the
National Land Commission Act,20l2 lapsecl.

I 1' Concerning prayer 4 on the negative environmental effbcts arising of the Eucalyptus
plantation to the residents of Kinyona, the Committee found that Kenya Tea Development
Agency Holdings Limited had a responsibility to ensure peacelul coexistence witl-r the
residents of Kinyona Ward and neecl to consider remedying any negative efltcts arising
fi'om the plantation. fhe Comrnittee also observed that the Petitioners may also consider
seeking redress tlrrough the National Environment Management Authority.

Recommendations

The Committee recomrnended that;

Pursuant to prayer 2,the land under title number Loc. 2/Kinyonain MAp .lglTg6measuring
26'32lJa and was first registered in the name of the Special Crops Development Authority on
12tr''luly 1962 on a leasehold tenure of 99 years from 7tl'July 1962 should be used fbr the
original purpose assigned that is for a tea nltrsery and.factnry.
Ar1y change of user of-the land in question, title number I-oc. 2/Kinyona in MAp lg/7g6
sl-rould only be approved or varied with the approval o1'the County Government of Muranga
and the participation of the residents of Kiriyona Ward.

2

4

3. Pursuant to prayer 3, the petitioners may seek redress
to revoke the title number Loc.2lKinyona in MAp
proprietor.

Pursuant to prayer 4, that Kenya l'ea Development Agency Holding Limitecl should ensure
peaceful coexistence with the residents of Kin1,o1a Ward ancl should consider remedying any
negative effects arising from the eucalyptus plantation on the land i1 question LR. Loc.
2/Kinyona.

Pursuant to prayer 4. that the I'}etitioners may also consider seeking reclress through the
National Environment Management Authorily.

frorn the Environment and Land Cor-rrt
18/786 from the subsisting registered

5

3



The cornrnittee unanirnousry adopted the report o. the petition by ,rembers of Kagaa F-arnrers

cooperative Society regardi,g the riquidatio, of the Society with the fbilowing observations and

recommendation having been proposed and seconded by IIon' Teddy Mwambirc' MP and I'lon'

MIN. NO. NA/DCS/LANDS/2021l051 : ADOPTION OF A REPORT ON A PETITION

BY MEMBERS OF KAGAA FARMERS

COOPEITATIVE SOCIE,TY REGAITDING

LIQUIDATION OF THB SOCIETY

Khatib Mwashetani, MP respectively

Observations

,Tl-rc 
subn.rissions madc to the comrnittee by the petitioners indicated that thc nratters .aised

in the Petition were pending belbre the High Court in Civil Appeal Number lil65 oI 2020

Iodged by the Petitioners.

The I)etitioners llled arr application fbr stay o1 orders o1- the cooperative l-ribunal to among

other things prevent thc take-over of the Kaaga Farmcrs' cooperative socicty by the

liquidator pending the hearing of the appeal by the Iligh Court'

In a ruli'g of the lligh court in civil Appcal Number El65 o1'2020 dated 25tr',Februat'y'

2O2l,on the application for the stay of orders of thc cooperative'rribunal' the l-ligh court

clisrnisscd thc applicatiop lor stay of execution pending thc hcaring of thc appeal'

ln vicw of paragraph 3, the appeal is still pending belbre thc Lligh Court' Additionally' the

pctitiOners have not submitted any supplementary subrnissions to indicate or demonstrate that

the pending appeal has been deterrnined or withdrawn'

Standing order 89(l) provides that no Metnber shall ref'er to any pat'ticular matter which is

suh .jucriceand a matter is considered to be sub iudice when it ref'ers to active civil procecdi.gs

and the discussion of such matter is likely to prejudice its fair determination'

Additiolally, Stalding Order 89(3) providcs that civil proceedilgs shall be decrned to be

active il-trrey refer to civil appellate proceedings when they are comrnenced by application

for leave to appeal or by notice o1'appeal until the proceedings are ended by judgr-ncnt or

discontinuance.

'fhe Petition lbr consideration by the comrnittee contains and relates to matters that are

contained in thc AppealNurnbet'E165 o1'2020 althe High court including the liquidation of

trre Kaaga Farmers. cooperative Society which rbrms the crux of trre petition i, particular i.

relationlo its assets and the land in question'

Consequently,themattersraisedinthePetitiontallunderrhesub.judiceruleinaccordance
with Standing order 89 as they refer to active civil appellate proceedings and the

2

J

4

5

6

7

8

4



consideralion of the Petiticn is iikely to prejudice the tair determinatiorr of the case.

Recommendation

The Cornmittee made the following recommendation;

In response to the prayers by the Petitioners, the Committee recommends that since the matters
raised in the Petition are pending before the High Court in Civil Appeal Number E165 of2O20 and
are therefore sub judice in terms of Standing Order 89, the Petitioners do exhaust the judicial
process in addressing the prayers sought in the Petition.

MIN. NO.NA/DCS/LANDS|202L|052: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at twenty - eight minutes to
trvelve noon. The next meeting will be held on Tuesday, 20th April 2021 at 10.00 a.m.

Signatrire

HON. DR. RACHAEL NYAN{AI, CBS, M.P.
(Chairperson)

C) 2o )- I
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PETITION FOR SAFEGUARDING PUBLIC INTEREST IN THE USE OF

(-.i-

GITUAMBA LAND IN KINYONA WARD OF MURANG'A COUNTY

I, the UNDERSIGNED, on behalf of residents of Kinyona Ward in Murang'a Countl';

DRAW the attention of the House to the follolving: -

l) THAT, over 65 acres of,land in Gituamba area of Kinl,ona Ward of Kigumo Constituency,

Murang'a County that u,as originally orvned by the petitioners' grandparents as ancestral land

under Land Reference Number LR/KINYONAiLOC/21786 were allocated for tea nurseries

and agricultural-related research and held in trust b1'the Murang'a County Council on behalf

of area residents'

THAT, in 1962, the Murang'a County Council leased the said land to the Special Crop

Development Authority lbr a period of 99 Years:

THAT, the Special Crop Development Authoritv was later renatned first as the Kenya Tea

Development Authority. then as the Kenya Tea Development Agency and finally to its current

name as the Kenya Tea Developlnent Agency Holdings:

THAT, the Cornmunity's original intention in allocating the land was the setting up of tea tree

nurseries as rvell as establishment of a public tea research institute, and not for the grou'th of

Eucalyptus trees for KTDA's fuel program as is curently the case;

THAT, the said land was held as public land to be utilized fbr publio interest but its use has

for years been diverted and used for private interests by the Kenya Tea Development Agency

Holdings or its subsidiary cornpanies that are privately-registered entities;

THAT, the Eucalyptus trees have created a dense forest cover that poses perennial security

a

G

2)

3)

34)

5)

6)

concerns ranging frorn attacks by rvild animals. rape cases as rvell as being used as a hiding

place for stolen properties' NATIONAL ASSEMBLY
RECEIVED
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consideration of the Petitiorr is iikely to prejudice the tair deternrination of the case

Recommendation

The Cornmittee made the following recommendation;

In response to the prayers by the Petitioners, the Committee recommends that since the matters

raised in the Petition are pending before the High Court in Civil Appeal Number El65 of2020 and

are therefore sub judtce in terms of Standing Order 89, the Petitioners do exhaust the judicial
process in addressing the prayers sought in the Petition.

MIN.NO.NA/DCS/LANDS|202I|052: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at twenty - eight minutes to

twelve noon. The next nreeting will be held on Tuesday, 20th April 2O2l at 10.00 a.m.

Signatrrre

HON. DR. RACHAEL NYAMAI, CBS, M.P.
(Chairperson)
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PETITION FOR SAFEGUARDING PUBLIC INTEREST IN THE USE OF
GITUAMBA LAND IN KINYONA WARD OF MURANG'A COUNTY (,

I, the UNDERSIGNED, on behalf of residents of Kinyona Ward in Murang'a County;

DRAW the attention of the House to the following:

l) THAT, over 65 acres o[land in Gituamba area of Kinyona Ward olKigumo Constituency.
Murang'a County that was originally onned by the petitioners' grandparents as ancestral land

under Land Reference Number LR/KINYONAiLOC/2/786 were allocated for tea nurseries
and agricultural-related research and held in trust b1,the Murang'a County' Council on behalf
of area residents;

2) THAT, in 7962, the Murang'a County Council leased the said land to the Special Crop
Development Authority lbr a period of 99 Years;

3) THAT, the Special Crop Developrnent Authority was later renarned first as the Kenya Tea

Development Authority, then as the Kenya Tea Development Agency and finally to its current
name as the Kenya Tea Development Agency Holdings;

4) THAT, the Cotnmunity's original intention in allocating the land was the sening up of tea tree

nurseries as rvell as establishment of a public tea research institute, and not for the gro'*th of
Eucalyptus trees lor KTDA's fuel program as is currentll' the case;

5) THAT, the said land was held as public land to be utilized for public interest but its use has

for years been divened and used for private interests by the Kenya Tea Development Agency
Holdings or its subsidiary cornpanies that are privately-registered entities;

6) THAT, the Eucalyptus trees have created a dense forest cover that poses perennial security
concerns ranging frorn attacks by rvild animals. rape cases as rvell as being used as a hiding
place for stolen properties' NATIONAL ASSEMBLY

RECEIVED

0 I sEP 2020

SPEAKER'S OPFICE
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#q

PETITION FOR SAFEGUARDING PUBLIC INTEREST IN THE USE OF
GTTUAMBA I-AND IN KINYONA WARD OF MURANG'A COUNTY

7) THAT, as a consequence to the planting of the water-consuming Eucalyptus trees, the

Kinyona River has reduced its water volumes and water florv dorvnstream hence affecting
irrigation and the general ecosystern of the area;

8) THAT, during the recent El-Nino rains, several trees fell across the busy Mununga - Kinyona

Road thereby affecting transport and communication in the entire area;

9) THAT, failure to utilize the land for its original purpose continues to cause unwarranted

distress, anguish and inconvenience to the residents of Kinyona Ward;

I0) TI{AT, efforts to have these concerns addressed by relevant authorities have not borne fruit;

ll) AND THAT, the matters raised in this petition are not pending before any court of larv,

constitutional or legal body.

THEREFORE, your hurnble Petitioners pray that the Nationa[ Assernbly through the
'Departmental Committee on Lands:

i. Investigates the irregular change of thc use olthe land frorn public use to private use by

Kenya Tea Development Agency I-loldings;

ii. Enquiries into the rnatter rvith the objective of ascertaining LR/KINYONA/LOCl2/786 as a

public land in conjunction with the National Land Comrnission;

Directs KTDA Holdings to revert to the original ob.iective of establishtnent ol a public

agricultural research institute and a tea free nursery (Gituarnba Tea Nursery and Factory),

failure to which KTDA's land lease is to be revoked forthwitli;.

A tv Make recommendations to protect the socio-cconomic interests of people of Kinyona Ward

as well as resolutions to protect the environmcnt lrorn negative effects occasioned by

KTDA's rvood fuel planting, and

Makes any other orders that it deems appropriate in light of the circumstances outlined in

this Petition.

And your PETITIONERS rvilt ever pray.

i PRESENTED BY
\
Il\,

THE HON, SABINA WANJIRU MAITU CHEGE, MP
MEMBER FOR MURANG'A COUNTY

DATE: ..L
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!
PETITION FOR SAFEGUARDING PUBLIC INTEREST IN THE USE OF

GITUAMBA I-AND IN KINYONA WARD OF MURANG'A COUNTY

I, the UNDERSIGNED, on behalf of residents of Kinyona Ward in Murang'a County;

A DRAW the attention of the House to the fbllowing: -

l) THAT, over 65 acres o[ land in Gituamba area of Kinl,ona Ward of Kigumo Constituency.
Murang'a County that rvas originalll,' orvned by the petitioners' grandparents as ancestral land
under Land Reference Number LR/KINYONA/LOC/2 /786 were allocated for tea nurseries
and agricultural-related research and held in trust by the Murang'a Countl, Council on behalf
ofarea residents;

2) THAT, in 1962, the Murang'a County Council leased the said land to the Special Crop
Development Authoritl, lbr a period of 99 years:

3) THAT, the Special Crop Development Authority was later renarned first as the Kenya Tea
Development Authority, then as the Kenya Tea Development Agency and finally to its current
narne as the Kenya Tea Development Agency t{oldings;

4) THAT, the Cotnmunity's original intention in allocating the land was the setting up of tea tree
nurseries as rvell as establishment of a public tea research institute. and not for the growth of
Eucalyptus trees for KTDA's fuel program as is curently the case;

5) THAT, the said land was held as public land to be utilized fbr public interest but its use has
for years been diverted and used for private interests by the Kenya Tea Development Agency
Holdings or its subsidiary cornpanies that are privately-registered entities;

6) THAT, the Eucalyptus trees have created a dense forest cover that poses perennial security
concerns ranging from attacks by rvild anirnals. rape cases as lvell as be ing used as a hiding
place for stolen properties'
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PETITION FOR SAFEGUARDING PUBLIC INTEREST TN THE USE OF

GITUAMBA I-A}ID IN KII\TYONA WARD OF MURANG,A COUNTY

7) THAT, as a consequence to the planting of the water-consuming Eucalyptus trees, the

Kinyona River has rcduced its water volumes and ,uvater florv dorvnstream hence affecting

irrigation and the general ecosysteln of the area;

8) THAT, during the recent El-Nino rains, several trees fell across the busy Mununga - Kinyona

Road thereby affecting transport and communication in the entire area;

9) THAT, failure to utilize the land for its original purpose continues to cause unwarranted

distress, anguish and inconvenience to the residents of Kinyona Ward;

l0) THAT, efforts to have these concerns addressed by relevant authorities have not borne fruit;

I 1) AND THAT, the matters raised in this petition are not pending before any court of larv,

constitutionai or legal body.
,q

THEREFORE, your hurnble Petitioners pray that the National Asselnbly through the

''Departmental Comrnittee on Lands:

i. Investigates the irregular change of the use olthe land from public use to private use by

Kenya Tea Development Agency' I-loldings;

ii. Enquiries inro thc rnarrer rvith the objective of ascertaining LR/KINYONA/LOCl2l786 as a

public land in conjunction rvith the National Land Comrnission;

iii. Directs KTDA Holdings to revert to the original ob.iective of establishtnent ol a public

agricultural research ipstitute and a tea tree nursery (Gituarnba Tea Nursery and lractory),

failure to which KTDA's land lease is to be revokcd forthwith;.

iv. Make recommendations to protect the socio-economic interests of people of Kinyona Ward

Ft as well as resolutions to protect the environment lrorn negative effects occasioned by

KTDA's rvood fuel planting, and

v. Makes any other orders that it deems appropriate in Iight of the circumstances outlined in

this Petition.

And your PBTITIONERS rvill ever pray.

r. PRESENTED BY
\
l..-

THE HON. SABINA WANJIRU MAITU CHEGE' MP
MEMBER FOR MURANG'A COUNTY
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REF: ADM/PROP/r t7 /2020tkkr

The Clerk of the National Assembly,
Clerk's Chambers,
Parliament Buildings,
P.O BOX 41842-00100,
NAiROBI

Attention: Mr.. Jerentiah W. Ndombi

Dear Sir,

RE: PETITION BY RESIDENTS
COUNTY REGARDING SAFEGU
OF GITUAMBA LAND IN KINY

October 12,2020

OF KINYONA WARD IN MURANG'A
ARDING PUBLIC INTEREST IN THE USE

ONA WARD OF MURANG'A COUNTY

I
I
T

I

J

I
I
I
T

I
I

we acknowledge receipt of your letter Ref: NA/DCILANDS/20 20r(074) oflst october, zo20 addressed to the Board chairman, Kenya Tea DeveropmentAgency on the above subject.

Please find attached our response to the petition.I*
Yours faithfully,
KENYA TEA DEVELOPMENI' ACENCY HOLI]INGS LIMII'EI)

Dr. J F. K. OMANGA,
o C P SE T

Dhe<tors.:
P'T' Konyago itBS E85 (chdirmdn), P' Ng',etich MBs ocw (vice{hoirmon), 5. L. riornpdr i M[s.,(Manoging), ). M. wokimoni, E.K. cokuyo,F' M' Mdrk' P' M' Miswi' s t*' treri' r'u' aiigera Hsc, 

'.,;:;:#i{:';li:{:;i:ii:;l:;l [?r,,r, rrru zuno fu,.;. a.'-x ru]orilrnance a
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KINYONA WARD OF MURANG'A COUNTYIN

1. TITLE DOCUMENT

October 12,2020

RESPONSE TO THE NATIONAL ASSEMBLY ON THE
PETITION BY RESIDENTS OF KINYONA WARD IN
MURANG'A COUNTY REGARDING SAFEGUARDING
PUBLIC INTEREST IN THE USE OF GITUAMBA LAN[)

Tlre lancl rel-erred to as LOC.2IKINYONA 1786 measuring

approximately 26.32 Hectares (65 acres) is registered trnder

Kenya Tea Development Authority.

2. HIS'TORY

K A

ht 1962, the Murang'a Cottnty CottnciI Ieased Gituarnba

farm to the Special Crops Developrrregt Authority for a

periodofgg)/eors.ByLegalNoticeNo.42of1964Rule20,
the Goveruntent of Kenya revoked the legal existence of the

Special Crops Development Authority and transferred all its

aisets and liabilities to tfie stlccessor, Ketlva 'l'ea

Development Authoritl'. Later, througli Legal Notice No'44

(Revocatiol) Order of 1999, Kelrya Tea Developruertt

Authority \\Ias privatized and it becanre Kenya 'fea

Derreloprrrent Agenc-V Limited, altd b1, 1'16,,. of the order,

assumecl all rights, duties, obligatiorts, assets and liabilities

ofthe predecessor.

I
I
t
,

L
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3. LAND USE

"fhe parcel o1' land rvas reserved for a Tea nursery arrd

Factory, and rvas initially utilized b),the Scientific Research
Division of the Entbu Researcli Station, which rvas later
trarrsferred to the Thika Station irr 1979 under the
rnanagement o1' KARI. By the nrid 1990's, KARI had
practically ceased nearly all agricultural research rl'ot'k or1

the farm. By then, they had on the farm sorne tea bushes on
1.5 acres, few housing units and ar"r office block. By
consensus, these developments trrere later valued and KARI
was compensated by KTDA. The rnandate on tea research
rernained solely with the Tea Research Foundation of
Kenya (TRFK), ra,lrich had trvo rvell established stations irr

Kericho and Kangaita, both of r.vhich sufficiently met the
research needs of tea farmers in Kenya and be1,s1rd. Fr,rrther,
with technological advancement in agricultr"rral research,
there was reduced need for vast tracts of land for tlie
purpose.
Consequently, KTDA took full charge of the land in order
to utilize it for planting trees as a \\ra)r of availing woodfuel
for use by the tea factories irr that catchment, and for
environmental conservation. This form of land use
(agroforestry), did not amount to an1, deviation fronr the
intended use as per the lease, consiclering that the use of
furnace oil as an el"lergy source lry tea factories is r-rot on11,

expensive, but environmentally' urrli'iend11,.

4. KEFzu AND KFS PUBLICAT]ONS ON EUCAI-YI'TL]S
TREES

KTDA has grown a mix of tree species in Gituarlba farnr
rvith Eucalyptus on its upper part, rvattle trees in the nriddle
and indiger"loLts trees along the riparian stretch.
According to ltuLrlicatioris b1, Kcnva Irorestry Researcli
Institute (KEFRI), in Septenrber 2010. and Kerrl'a Irorcst
Services Board in 2009, ELrcalyptus has Lreen grorvn for over

a
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100 years in Kenya and has becorne very popular r.l,ith

farmers espccially for woodfuel rnanagernent within tlre tea

farurs. Within a period of 8 to 10 years, areas under
Eucalyptus have been found to lrave higher levels of
ruricronutrients than those under old tea crops, hence

improving soil f'eLtility. Natr-rral and plantation fbrests pla1,

an iurporlant role in the hydrological cycle as they reducc

evaporation, increase the rate of infiltration, and therefore
lead to low mnoff. Further studies have been carried out
showing that in high rainfall areas, replacernent of
indigenous bamboo l'orests in water catchments with
plantations of eucalyptus, pine and tea did not result in any
lor-rg-term reduction in water from the catchments. I'his in
effect, and in the absence of river flow ureasuren"rents,

negates the claims in the petition concerning the reduction
of rvater volumes in Kinyona River and the perceived
negative impact on the general ecosystem of Kinyona Ward.

5. SECURITY

Witli regards to claims of insecurity and other social vices,
rve wish to state that we have deployed full time security
guards at the farm, and to-date KTDA has not rcceived any

report on a specific incident. However, as a responsible
organization, we are always ready to partner with the

c'ommunity, local administration and other securiq,

agencies to address and resolve such cases as may arise.

Between February and July 2020 during the first ltarvest,
the residerrts of I(in1,ens Ward benefited irnmensely b),

KTDA allowing them access to the fartl to collect firewood
for household use.

6. I\4IJRANG'A PETITION OF 2016

'l-he claim that this matter has not been appropriately dealt
with by relevant authorities is untrue. The records itr our

possession shor.v that there was a similar petition presented

Page 3 of4
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to and heard by the County Assembly of Murang'a on 13tl'
September 2016, with various recommendations.

In conclusion, we wish to appeal to your good office to carefully
consider the petition in light of the facts herein presented, and in
the interest of the cornmon good of all stakeholders in the subject
matter,

APPENDICES:

- Land ownership docurnent (Title Deed)
- Excerpts of:
i). A Publication by Kenya Forestry Research Institute: Facts on
Growing & Use of Eucalyptus in Kenya, ISBN: 9966-7458-l-5,
September 2010).
ii). A publication by Kenya Forest Service Managernent Board:
A guide to On-Farm Eucalyptus Growing in Kenya, Case study
of a mature Eucalyptus plantation in Kericho District, Kenya,
December 2009).
- Legal Notice No.42 of 1964
- Legal Notice No.44 (Revocation Order) of 1999
- Murang'a Petition on Gituamba Farm of 2016
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THE, KENYA TDA DE\IELOPMENT AUTHORITY ORDER

L N.42i 1964,
r,..N.59/r964
L.N. t80/1964,
t..N. t8 t/1964,
L.N.2261 196s,
L.N.rs7lt966,
1,.N.20/t967

l. 'l-his Order may be cited as the Kenya Tea Development Aulhorily Order.

2. ln this Ordcr, "madc tca" mcans thc product of green leaf after processing in the factory.

3. ( I ) There is hereby established an authority, to be knorvn as the Kenya Tca Devclopmcnt Authoriry
(hereinafter referred to as the Authoriry), for promoting and fostering the devclopment of tca, for thc

areas spccified in the First Schedule.

(2) The Authority slrall consist of the following rncmbers--

(a) the Permanenl Secrctary of the Ministry;

(b) the Director of Agriculture;

(c) the chairman of the Tea Bonrd;

(d) a person oppointed by the Commonwealth Development Corporation, for so long as the Authority

is indebted to lhe Commonwealth Development Corporation;

(c) a person appolnted, ifit so desires, by any government, society, person or body ofpersons who in

the opinion of the Minister is a substantial lender of funds to thc Authority, for so long as the

Authority is indcbtcd to that govemmenl" society, person or body of persons;

(t) if no member is appoinred under paragraph (d) or (c). a person appointed by the Minister. by notice

in the Cazefte, for his ability or experience in the field of commerce and finance;

(g) not more than trvo membcrs anointed by the Minister, by nolice in the Gazette, who, Vthe opinion

<f the Minister, are persons suitably qualified to further the work of thc Authority;

(h) iicenscd tca growers elecred in the manner prcscribed in the Third Schedule;

(i) the gcneral ntanager ofthe Authority oppointed under paragraph 9; and

() a chairman appointed by the presidcnt who may, but need not, be alread.'- a member of the

Autlrority.

(3) The Authority shall elect annually from amongst the members specified in paragraphs (a)' (b). (c)'

i,ii. t"l, (0, (g) and (h) ofsubparagraph (l) a depury drairnran, who shall act in place ofthe chairman

during his absence.

(4) In rhe abscncc of both the chairnran and deputy chairman the nrembers present at any mcetin8 lnay

appoint any onc of their ttumber to act as chairman at the meeting.

(5) Any person appointed to act as chairman under paragraph (3) or (4) shall have all the power and

privileges ofthe chairman at and in rcspecl ofany meelings at rvhich he prcsidcs,

*.r
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(6) ttany ofthe members specified in paragraphs (a), (b), (c), (d) and (e) olsubparagraph (l) is tor
any reason, unable to atlentl any rnccting, or meetings of thc Authoriry, he may in rvriting appoint a

person to represent hirn, and that pcrson slrall the:cupon bc deemed to be a duly appointcd member for
all purposcs connectcd rvith the meeting or meetiirgs,

(7)Every appointment under subparagraphs (2) and (3) shall be preserved in thc records oftlre
Authority.

(8) Thc chairman shall hold office for a period ofthree years and shall be eligible for reappointrncnl,

(9) 'l'hc licensed growers rvho arc elected rnembers under subparagraph ( I ) (h) shall hold olllce in the
manner prescribed in the Third Schcdule.

4. Nolrvithstanding anlrhing to the contrar)'in this Order. a person shall cease to be a rnember-

(a) upon r-eceipt b1'the Ministcr olhis resignation in rvriting: or

(b) upon his death: or

(c) ifhe is certified to be insane or otherrvise adjudged to be ofunsound mind under any sritten larv;
0r

(d) ifthe Minister declares hinr to be physically or othenvise incapable o[discharging his dutics as a
nternber; or

(e) if he is absent, ',vithout the permission of the Authority, from llrree consecutive meetings of lhe
Authoritv; or

(f) ilhe is adjudged or othcrwise declared bankrupt under any writlen larv; or

(g) if hc is sentenced b.v a court to irnprisonment lor a term of six months or more.

5. Evcry nrcmber of the Authority rvho is or is likely to be concerned in or rvho participates in lhe
profits of any contract rvith or rvork done forthe Authority, othcnvisc than in his capacityas a rncrtber'
of thc.{uthoriry, shalt, on the nratrcr coming before the Authoriry for consideration, imrncdiarely
declare his interest lherein, and shall in any case abstain fronr voling in the matter.

5. 'l'hc Authoritv shall meet not less than four times in each Financial year.

7. A qucr-urn olthe Authority shali be a rnajoritv of tlre rnenrbcrs of the Authorig,.

8. ( I ) Every decision of thc Authoriry shall be by a simple majority of the nrembers present and
voting, but the chairman shall have a castinE,as\,+ell as adcliberative vote.

(?) Subject to this Order, the Authorit-v shall regulate its orvn proceedings.

(2) Tlrc tcrms and conditions of scrvicc of officers appointul bv the Authority shall be subject to the
approval ofthe lr4inister. but need not be on the srme lernrs and conditions as salaricd otilcers ofthe
Ccrvcrnment.
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10. The Authoritl'rna1'delcgate anl of its po\vers to an.'- comrnittcc thcreof or 1o the Managing
Director.
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I l. (l) The Authority shall set up tea cornmittees in each division and District, and a board in each

Province, in rvhich lea is grorvn undcr the direction o me Authoril'. :o advisc the Authority in carryinli
out its funclions.

(2) The composition of these commiltees and boards shatl be as prescrihci he Second Schcdule:

Provided tha:, notrvithstanding anything to the contrery in this Order, a person shall ceasc to be a

ntcmbe r o[ a district or divisional ,ca committce or a Provincial board'-

(a) upol receipt by the chairnran of the committee or board ol his resignation in rvriting; or

1tr) upon his death; or

(c) if he is certified ins.rnc o; othenvise adjudged to be of unsound mind under any uritten law; or

(d) if rhc Minisrer declares hinr to be physically or otherwise incapable of discharging his duties as a

nrernber; or

(c) ifhe is abtenr rvitlrout the permission ofthe chairrnan from thrce consecutive mcetings olthe
committee or board concetred; or

(e) ifhc is adjudged or other'*'ise declared bankrupt undcr any written larv; or

(g) if he is sentcnccd by a court to imprisonment for a term of six months or more'

(i) Mcmbers of these comnriltees and boards shall hold oilice in the manncr prcscrihcd in thc Fourth

Schedule.

I 2. Mentbers oflhc Authority, other than salaried olficers ofthe Covcrnmcnt, shall rcccive such

remuncralion and allowanccs (if an1') as the Minister may sPprove.

I 3 . T'hc seal of the Authoriry shall be authenticated by the signature of the chairman and of the gcneral

manager of the Authority, or by either one olthem togelher rvith onc membcr of thc Authority so

aulhorizcd by thc Authoriq' in tlrat behalf.

11.'l'he Authority may, by rvriting under its seal, cmporver any personr either generally or in rcspcct of

anv specified matlers, as its auomey, to execute deeds on its behall irr any placc nol situatcd in Kcnya.

altd a'deed signcd by sueh atlomey on behalf ofthe Authority and under iis scal shall bind tlre

Aulhority -d h"u" thc same effect irs if it werc undcr lhe seal olthc Authority,

I 5. All documenrs, othcr than those required by larv to be under sea!, nrade by, and all dccisions oi
rhe Authority nray be significd under the hand of the chairman of the Authority, or of thc Managing

Director of the Authoritv, or oIany ntember of tlre Authority, or any othcr pcrson, authorized by thc

Aurhority in that behalL

l6.Thefinancialyearoft[eAtrthorirl,shallbefromthe lstJulf incnchycurlothc30thJuncinthc
ycar tbllorving

I 7. ( I ) Thc Authoriry shall cause to be kept such books of account and olher books in relalion thcreto

arrd io all its undertakings, furrds, acrivities and propertl,as thc Minister may from time to timc requirc

or approve. and shall,',uiithin a period of four months af]er thc cnd of its {inancial )'ear or wilhin such

Ionger period 8s thc Ministcr ma),approve, cause lo be prepared, signcd and transmitted to the

auditor--

(.rra batance shcet showing in detail theassels and liabilities of theAuthority; and

I
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(b) such other statentents of accounts as lhu Minislcr lna,v require.

(3) The accounls ofthe Authoriry- shall be exarnined, auditcd and reporrcd upon annualll'by thc
Controller and .Auditor-Ceneral or by such other person as the Minister nlay appoint, being a person
rvhoistheholderofapractisingcenificatcissuedpur.suanttosection2l oftheAccosntanlsAct.

(3) The Authority shall produce and lay before the auditor all hooks and accounts ofrhc Authority
with all vouchers in support thereof, and all books, papers and writings in its possession or control
relating thereto, and the auditor shall be entitled to require from all members, officers, emrloyees and
agents ofthe Authority such infonnation and explanation as he may considcr to be nccessarv lor the
perlormancc of his dutics as auditor.

(4) Thc crpenses <l[and incidental ro the audit shall bc paid bi.rhe Aulhority.

(5) The Authority shall within a period of seven mon(hs after the end of its financial year. or rvithin
such longer period eus thc lr4inister may approve, submit Io the lr,linister a rcport of its operations
during that ycar, and the ycar's balance sheel and such other statemenls ofaccount as lhe Minister shall
require together tvith the auditcr's repon thcreon. and the Authorit_y shall, if the Ministcr so requires,
publish thern in such manner as the Minister may specify.

(6) The Minister shall' la1'the Authority's report and the auditor's report. togerher rvith rhe balance
shect and such other statelnents ofaccount as he nray have required, before the National Assembly as
soon as practicable.

18. Any lcvy imposed by the Authority under this Order shall he payabte to the Authority or irs agenrs
in that behalf by the person on whom it is imposed in such manner and rvithin such time as the
aulhority may direct. and shall be a civil dcbr duc lrom such pcrson to rhe Authoriry.

I9. Thc Authority shall be emporvereC to do lhe follorving things--

(a) with thc approval of thc Minister and afler consultation rvith the Tea Board. to schedule the areas
in u hich it shall operate:

(b) to plepare and carry out schenres for thc devel<lpment oltea including---

(i) the estabtishment and nranagcnrcnt olnurseries lor rhe cultivation olseed:

(ii) the purchase ofsced and secdlings;

(iii) the sale of seed and seedlirrgs to growcrs and orhcrs;

(iv) the supcrvision o[cultivation b;r growers;

(v) the inspection of grorving and harvesred green lea[:

(vi) the purchase, collection and transporlation ofgreen leaf from growers;

(vii) storage of green leal:

('. iii) tle processing ofgreett leaI lbr thc rnanuf3cture ot'ntade rea. or its salc to othcrs lor that
pu rposc;

I
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(ix) the transpoflation and sale of rnade teir:
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(c) to dcduct, from moneys hcld for and on behalfolgrorvers, aly levies duc to the Authority lrorn
lhose growers;

(d) to cmploy agcnts for lhc irnplcmentalion olany scheme, or for the pcrformance of any function of
llrc Authoriry under this Order, at such remuneration as may be agreedl

(e) to raise such loans on such lerms and for such purpose as may be approved by the Minister after
consultation rvith the Minister lor the time be ing responsible for finance;

(Q to utilize its profits lor repayment of any outstanding loans, and rvith the approval of tlte Minister
lor promoting and lostering the development oftea or for any other purpose rvhether ofa iike nature ot
otherwise;

(g) to rnake loans for the purpose ofdcveloping tea:

(h) to market grccn leaf;

(i) to enter inro agleements rr,ith a processing lactory or factorics for the purchase or proccssing oI
green lcaf;

() to establish, acquire and operate pro@ssing factories, lo enter into agreemenl lor the eslablishment

of facrories, and to prornotc and subscribe for shares in any company incorporatcd in Kenya for the
purposc ofproccssing or rnarketing lea;

(k) to nrarket nradc tea;

(l) to create and operale pricc stabilization funds, and such other reservc funds as the Minister mav

approve, and to apply any such funds to thc repayment ofany outstanding loans;

(m) to invest sunrs betonging to it rvhich are not immediately required for any of the purposes of this
Order in any tnanncr in which trustecs are authorized by larv to invcst in trust funds, and 1o sell or vary

any invcstmcnts so made, to place uloney on dcposit rvith a bank and to establish and operate bank

accounls;

(n) il in any year. the operotions ofthcAuthority result in asurplus after all cxpcnses and charges

have bcen mct and provision for pa1'ment to the funds provided for in subparagraph (l) has been ntadc,

rvirh the apprcval olthc Minister to utilize such part olthe surplus as it thinks fit in repayment of any

ourstaildirlg loan or in payments to the Browers; and any surplus not disposcd of pursuant to this Ordcr

and not otherwise appropriatcd shall be carried forward in the revenue and cxpcnditure account for
appropriation in succecding years; and

(o) rvith the approval of the Ministcr. by order published in rhe Cazette-

(i) to irnpose a lcvy or levies on growers, including levies at differcnt rales in rcspcct ofanl'grorvers
or section ofgrowers, for thc purpose of financing the opcrations o[ the Authority and tbr such other
purposes rc the lr4inister may approve;

(ii) to fix prices either generally or in rcferencr to any particular circuttrstances including payment to

growcrs for grccn leaf;

(iii) to regulale and control the lnarketing ofcrops by grorvers and others, including lhc rcquircmenl lo

sell crops by grou'ers and others to particular persons only;

t
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(iv) to provide for any other matter which is approved by thc N'linister as being in rhe furtherancc of
the developmenl oftea or incidental or conducive to thc exercise ofany ofthc powers ofthe
Authority;

(p) tvith the approval of the Minister. to do any other thing rvhich in the opinion of the Authority rvill
assist the developmcnl oftea:

Provided that, rvithout prejudicc to por{crs confened upon it elscwhere in this Order, the Authority
shall carry out its lunclions subject to the general or specific directions of the Minister.

20. Any person rvho contravenes any order of the Authority made under paragraph t 9 (o) shatl bc
guilty ofan offence and liab(e to a fine nol exceeding one thousand shiltings or to intprisonment for a

term not exceedingone month.

FIRST SCHEDULE
The Authority may operate in the follorving areas:-

Provincial f)istrict

Central Kiambu

Central Fort Hall

Division

Gatundu

Cithunguri

Limuru

Kandara
Kigumo
Kiharu
Kangema

Norrh Imenti
South lmenti
Nirhi
r.Nyambeni

Bomct
Chepsir Settlcmcnt
Nortlrcnr

Location/Sub-Division

Kiganjo
Ndarugu
Chania
Gatamaiyu
Cithunguri
Lirnuru
Lari

1.3,4,5,16
7,6,7, 17. tE

Tigania (e.scluding
Nyambeni 1'ea

Compny Limited
Estate).

Igernbc.

5, Waldai, Mosop..l

Sartgalo

dCentral
Eastern

Eastern
Rifr Vallel,

Kirinyaga
Meru

Flmbu
Kericho Buret 3

Konoin 8 (excluding 1..R. Nos.

6019-6028 inclusive, 7030 and 7035

Belgut I and 2

Rift Valley Nandi
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SF.COND SCHEDULE

l. ( l) A tea buying ccntre area commitlee shall be cornPosed o[-

(i) five tea growers elccted by and frorn arnong the tea Browers registered by the Authority for delivery

ofgreen [eaflo that ccntre;

(ii) rhe leaf collection clerk employed by lhe Authoriry, who shall attend mcetings in an ex ollicio
capacity.

(2)'l'he members of thc comminee shall elect frorn one among their numbers to servc as chairman of
rhe cornmitlee.

2. ( I ) A tca basc Scction committcc shall consist of-

(i) nine rea growers. elected by and from among the lea grower mcmbers of all the lca buying ccntre

committecs falling trnder the tea base section;

(ii) onc dircctor ofthe respcctiye factory company rnanaged by thc Authority, elected by tca growers

rvho are shareholders o[the factory company;

(iii) the factory managcr for the time being responsible for the factory company, who shall attcnd

mcclings of the committee in an ex officio capacity.

(iv) the leafofficer in charge ofleafcollection opcrations ofthe Tca Base Section, who shall attend

nlcctings in an ex officio capacity;

(v) the assistanr tea ofliccr in charge oftea extcnsion serviccs in the tea base section. orlhe

adminsrrative division, rvho shall ittend meetings in an ex oflicio capacity.

(l) The members shall elect one penon from arnong their number to serve as chairman of the

committee.

3. ( I ) A zonal tea colnnrittee shall consist of -

(i) three tea growcrs lrom caclr tea base section falling rvithin thc zone, elected bl'and from among lhc

i*-grorr"r rnembers of the lca base seclion committees;

(ii) the zonal factory operations superinlendent, aPPointed by the Authority to be in charge offactory

op"rutions in the zone, who shall anend meetin8s in an ex oflicio capacity;

(iii) lhe z-onal leafcollection suPerintendcnt appointed by the Authority to be in charge ofleaf

colicction in the zone, rvho shall attend mcctings in an ex officio capacity;

(iv) thc tca officcr for the timc bcing rcsponsiblc for cxtcnsion scrviccs in the zone or administrativc

Oiriri"t, rvho shall attcnd meetings in an ex oflicio capaciry'

tJ) The mernbers may elecl one among their numbers to serve as chairman of the committee'
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TI.IIRD SCHEDIJLE

l. Members of the Authorily who are tea grolvcrs shall bc electcd menrbers of the zonal tca
conrminees on the basis ofonc for every three lea base sections falling under the zone, subjecl to a

nruimum o[two membcrs for every zone.

2. Where a member of the Authorit-v ceases to be a rnember of his zonal tea committee he shall
automalically ceilsc to be a member of the Authoriry and shall be replaced by electiors as prescribed
in paragraph I by another rnember of his zonal tea committee.

FOURTI,I SCI.IEDULE

l, Members of committecs sct up undcr this Order shall hold officc for a period of threc years and
shall be eligible for re-election.

2, An etected mernber ol a zonal tca committce shall automatically cease to be a member of that
comnrittee rvhen he ceases to be a member of his tea base section commiftee.

3. An elected member of a tca base seclion committee shall ccase to be a membcr

d
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Lt.oet. Norr<'r Nrr. .14

THE AGR]CULTURE ACT

(Cup. 3ltl)

lN EXERCISE of the powcrs confcrred by section 192 (4) of the

Agriculture Act. lhe Miniiter ftrr Agriculture. mukes thc following
0rder:-

h

THE KENYA TEA DEVELOPMENT AUTHORITY
(REVOCATION) ORDER. 1999

l. This Order mty be ciled as thc Kcnya Teu Development

Authority (Revocation) Order. 1999 lnd shall coma into ftrrce on lst
January.2(XX).

2. In this Ordcr, unless the contcxt otherwise requirc--

"ilppointed day" meunr lhe dute of commenccment of this Ordcr:

"Comprrny" tllt'unx thc Kenya Teir Dcvclopmcnt Agency

[-inritcd:

"Kunyu Teu Dcveklpmenl Agency Limitcd" mcans thc limilcd
liuhiliiy compuny incurprrrltcd puriuunl trt thc provisions of prra-

3ruPh .1;

-undcdsking" in relalkrn lo lhc Kcnyu Tcu Dcvelopmcnt Authority
meonr ilr exirting buriners, r|.8.!s 8nd Ptopcrty vertcd in ot hcld.by it
rnd rll liubilitiei ro which tt ir lubjlct in rerpcct of itr hurinesr
immcdlately beforc the Eppointed d8y.

3, (t) Kcnya Tea Dewlopmcnt Aulhotily rhrll incorporute. a

timiteO iiaUitity tompany under ihc Provirions of 
'rhc-Compunies 

Ac.t for
thc purposc rif Uririgin! lhe provisions of thir Otder into opcration.

Cup. ,1.106
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. .(2).Thc oompany shall bc the s.uccessor of rhe Kenya Tca Devclopmcnr
Authority and. subjccr to rhqOrdcr, all rights, dutici, obligationr.'"rr.i,
and liabiliries of the.Kcnya Tea Der.elopricnt Authority e-xisring on the
appointcd day shall be automerically and fulll- transferrcd ro rh; Kenya
Tea Devclopment Agency Limired ind any rifercnce r" tf,i X.ni, ii"
Development Authority in any conlract or document shatt, io, atf
purposes, bc deemed to bc rcference to tha companv.

^ .1. (]) Any properry or right vesicd in rhe Company by virrue of this
plaelwtr!91 immcdiarcty bcforc the appoinred duyj u"ir"j ;n ttrc Xeny;alea Dcvelopmenr ADthority eirher alone or joinrly wirh any othtrperson-

/al as trustce or custodian trustce under any lrust deed, seillement.
covenant or under any other inslrumen!; or

{6,) as cxccutor or trustce of any pcnon: or

/c,) as judicial trusrc. appoinred b.v order of anli counl or
(d) in any orher fiduciarv capacity,

:11], ?1t 
lhe appointed day, vesr in the Company alone or Jorntty wirh

such,olhcr pcrson. upon thc same trusts and subject to the.same power\.
provisions, liabilities and ohligarions

" 
(2). Any cxisling instrumeni or order, of any coun undcr or by virtue

gf :lhl..l any propcrry.or righr-.vcsred in rhe Kenya Tea Devcl6pmcnr
l:lho:rty rn.any capucity specificd in subparagraph (l), inctuding'in rhc
case ot a.wlll. any grant of probate thereof. and any provision hcrcin or
any exlsttng contrrEt or arrangcm.ent for 

-thc 
paymcnt oilctention by the

Kenya Tea Development Authority or of remuneration for its scrvices in
any such capacity shall, on and after thc appoinred day, bc construed and
hare effect. so far as the conrexr pcrmirs. ii iffor any ieference therein tothe Kenya Tea Development Authority, there 

'were 
substituted a

reference to the Company.

.. 5. Any existing contracts. sgreemcnls, oonveyanccs, dceds. learcs.
f ig:"*., p-e,rm its, exemprions,. porecrs of artomey, undertakin gs, secu r-
rtres and olher instrumcnts, whcther analogous to thc forcgoin-g or nor,
enlercd into br, made rvirh or granted or-addrcrsed to thi Kjnya Tea
Develspmgnl. Authority whcth* alone or *ith any other ptrson and
r+'hether as.pnneipal or agent shall. as from the appoinred day. bc Uindlng
and be of full forct und effect in cvery respecr alainsr or in iavour of rhE
Company as if, instead of thc Kcnyi Tei Devilopmcnr Authoriry, the
Company had becn a parry thereto. bound thereby or entirled [o thc
benefit thereof and as if any-refercnce, 

"xprcs, 
br implied. ro any

mcmber, officcr.or employcc. of thE Kenya Tca Dcvclopmtnt Authoriry
as.respects anything to bc done on or after rhc ap$intcd day, were
substiturcd a reference to thc mcmbcr, offcer or'emptoyec-of the
Company who mosl ncarly corrcsponds thereto.

6. Without prejudicc to thc provisions of any othcr paragraph
,erein. the following provisions shall havc effcct 

-in 
rclarion t5 riie

ousiness of thc Kcnya Tea Devclopmcnt Authonrvu r.ested in the
Companv bt virtue of this Order-

t'al any account bctwccn the Kenya Tea Development Authority and
a cusromer shall. on and after the appointed da1,, bcconie an
account hetwecn the Company and the customer, *,ith the samc
rights and subject ro lhc same otrligations and incidcnts, inclutling

s
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the rights of set-off as theretofore, and the account shall bc

deemed to be a single continuing account:

Provided that nothing in this paragraph shall affect any right of
the Company or of the customer to vary the conditions ot
incidents subject to which lhe account is kePt;

/bl any existing instruction, direction, mandate, po|er of attorney.
authority oi consent given to or by the Kenya Tea Developnrent
Authoriiy shall have effect, on and after the appointerJ day, as if
given to or by the ComPanY;

(c.f any security hekl hy the Kenya Tca Development Authority for
thi payment of debts or liabilities, whelher Present or futurc,
actual br contingen(, of any person. which is transferred to the

company shall, on and afler the appointed day. bc hqld b-v and he

avaiiabli to the Company as sccurity for the pavment of such

debts and liabilitics to lhc comPany. and whcre thc monevt
secured by the security include future advances or liabilities of
such person,the sccuriiy shall, as from that day, bc held hv and bc

available to the cornpany as sccurity for future advances to the

oerson by and future liabilities of, that pcrson to the Company to

ihe same extent to which the samc was held by or avaiiable to thc

Kenya Teu Dcvclopmenl Authority immediatcly before thc

app6inted day as sccirrity for futurc advances or future liabilities:

(d) the company shall, in rclation to any sccurily transfcrrcd or

decmcd io hive becn transfcrred to it and to lhc moncys thereb,
sccurcd, bc entitlcd lo lhe ramc rights und priorities, and be

subiect io the samc oblirations and incidents. 85 the Kcnya Tea

Developmcnt Authority-would heve bccn entilled and-subject to

as if ttie same had c6ntinued to hc hcld by the Kenya Tea

Dcvclopment AuthoritY;

(c/ any ncgotiablc instrument or order for payment of moncy
whcthcidrawn. givcn, acccptcd or endorsed before, on or aftcr
thc appoinled day. which is expressed to be drawn by or on, given

by or to, or accepted or endorscd by the Kenya Tca Dcvclopm.ent
Authority shall bn or aftcr thc appointcd day havc cffcct as if it

had becn drawn by or on, or given by or to' or accepted or
endorscd by thc companY;

f/ whcre, by thc opcration ofthe provisions ofthis Order. any right'- 
liabilitv or obligation bccomcs a ri3ht, liability or obligalion of lhc
Compiny, all othcr penons shall. on and after thc appointcd day.

have theiame righti, powers and rcmedies, and, in particular' thc
same rights and powcrs as to taking or defending any lcgai

proceedings or an application to any authoriry. for ascertaining,
pcrfccting or enforcing that righr, liabilit;'or obligation as if it had

at all times been a right, liability or obligalion of thc companyl

(g,) Ihe custody of any documents, goods or other ploFlerty held by- 
thc Kenya Tea Devclopmcnt Authority as bailee for any other
person shall be transferred to the Company on lhc appointed duy

and the rights and obligations of the Kenya Tea Developmcnl
Authority undcr any conlracl of bailmcnt rclating to such

documents, goods or other ptoperty shall be lransferred or
deemed to bc transferred to the Cornpan)'on that day: and

t*
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([) any hank or other accounls. books of accounts. revenue
accounts, balancc sheets. audited accouots, profit and loss
accounls, actuarial or olher valuation, accounling records, or anY
o(her accountable documents held by or bclonging to rhe Kenva
Tca Dcvclopmenr Aurhority immediately beforc the appoinred
day shall on and afrcr the appointed day hc hcld by and belong
lo the company.

7. (1) No cxisting legal or arbitration proceedings Qr applicatlon to
any authority hy or against the Kenya Tea Developmenr Authorirv shall
abatc. be discontinuqd or be in any way prejudiced by reason only of rhe
prorisions of this Order, hut the same mav be prosecuted or continued by
or against the Compan.v and any judgement or ar+ard obtained by or
agarnst the Kenya Tca Developmenr Aurhority and nor fully satisfied
before the appointed day shall rheresfter be enforccable by or again.st the
company.

(2) In any legal or arbirration proceedings concerning any righr or
liability transferred to or vested in the 'Company by this Order, a
certificate undcr the hand of thc Manrgcr of a branch of thc Company
thar such right or liability has becn so transferrcd to or vcsted in the
company shall bcprima lacie evidenu of that transfer or vesting.

8, (l) Any pcrson who is cmployed by the Kcnya Tca Dcvelopmcnt
Authority immediatcly bcfore thc eppointcd day shall on thc eppbinted
day become an cmploycc of thc company on the same tcims and
conditions of service as his cxisting tcrms and conditions and subject to
any subsisting noticc of tcrminstion. rcsignation or variation, and such
ernploymcnt with thc Kcnya Tca Dcvclopmcnt Authority and thc
compan) shall br dccmed to be continuous.

(2) ,{ny refcrcnce to rhc K.nya Tea Dcvclopmenr Authority id
an),trust deed or rules constituting Or relating to any Pcnsion Schcmc or
P_rovident or Superrannuation Fund of which pcrsons employcd by thc
Kcnya Tca Development Authority arc mcmbcrs shall on and aftcr the
appointcd day, be construed and hsve effect as if thc rame wcre a
referencc to thc Company but so that, for thc purposc of ascertaining and
calculating anv right to benefits undcr such schcme or fund, scrvicJwirh
the Kenya Tea Development Authority up to thc appointed day shall bc
taken into account as if it werc service with thc compan!..

(3) The operation of any of the provisions of this paragraph shall
not in itself give rise to any claim by any person to bencfit undcr any
scheme or fund referred to in subparagraph (2).

9. On and after the appointed day. all documents records and
admissions which would. before thc appointed day. have been cvidcnce in
-espect of any mafier for or against the Kcnya Tea Dcvelopment
Authority shall be admissible evidencc for or against the Compan1..

l0 Every public officer having the power or duty to effect or amend
rn) entrv in any regisrer relating ro property. or to issue or amend any
ceriificate or othcr docunrent effecting or evidcncing title to property
shall, upon request made by or on behalf of the Company or thc owner of
such p(rperty. and without making any charge or receiving any fee or
olhcr payment thercfor, do all such things as are by law necessarv to
complete the transfer of anv property cffccted by this Order.

Il. The Kenya Tea Development Authority Ordcr. 1997, the Kenya
Tca f)evekrpmcnt Authority (Tea Cultivarion) Ordcr. 1997, the Kcnya

e

,l

t-.N. l{xrl991



Fl

t
I
I
I
I
I
I
I
T

T

I
T

I

qb

132 Kenya Subsidiary Leglslation, lW)
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L ti. ilrlqr?

Tca Devclopmcnt Authority (lmposition of Lcvy) Ordcr. 1997, and thc
Kcnya Tca Development Authority (Sun.Dried Tea) Order. 1997. erc

rcvokcd.

Mude on thc 22nd March, 1999.

MUSALIA MUDAVADt,
MinLrtcr for Agriculture

h



MIMSTRY OF I.ANDS AT.ID PHTSICAT PI.ANNING

RESrcNSE TO TTIE NATIONAT ASSEMBLY DEPARTMENTAT COMMITTEE ON
IAI''[DS

Honourable Chair,

Pnrsuarrt to a Ietter Ref. NA/fics/LANDS/zo2t / (osz) dated March 70, zozl,
the Conmtittee requested the Cabinet Secretary Ministry of Larrds and Physical
Planning to respond to a petition by residents of Kiny,ona ward irr Muring'a
Cottnty conceming the safegtrarding of Gituanrba land in Kinyorra Waid,
Murarrg'a counfy- irr the public intcrest.

The Petition

Honourable Chair,

Tlre Petitioners claim that land ret'ererrce LR/KINYONA/I.OC/2/T8O itt
Gituarrlba area of Kinyona Ward, Kigurno Corrstituency was their ancestral
Iand before it was allocated for tea nurserics and agrictritural related research
and held in trrr.st by Murang'a County Council (now Courrty Governnrent of
Murarrga) on Lrehalf of the area residents. The Counfy Corrncil leased the lancl
to the Special Crop Development Authority (rrou, Keny a Tea f)eveloprnent
Agency Holdings) itt 1962 for a period of 9g years.

The Petitiorlers cornplain that KIDA lloldings has insteacl planted eucalyptus
trees for its frrel progl?nl contrary to the purposc tbr which the land was
allocated. Accordin.q to the l'etitioners, KTDA Holclings is privatcly utilising
the land despite it being public land. 'llhe PetitiorrJrs conrplain- that thf
etrcall4rtus trees have created a dense tbre.st which po.se envirorlleltal
secttrity risks. They have thcrelbre reqtrested the Conurrittec' to:-

i) Investigate tl-rc irregular change of use of the lancl from pr.rblic use to
... private use by the Kenya Tea Developnrerrt Agency Holdings
ii) Enquire into the matter with the objective o] asciertaining LR/nlnyona/

l,oc.2/786 as public land in cottjurrction with the r\ational Iapcl
Comnrission

iii) Direct KTDA lloldings to revert to the original objective of estalrli.shnrent
of 

. 
a public agricultural research institute and a tea tree nurscry

(Clituanrba Tea Nurse'rv and Factory), failure to which KTf)A's lancl lea.se
i.s to be revoked tbrthwith
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Response

Honourable Chair.

't1e lalcl irr qqe stiorr falls u,ilhirr an acljudicatcd arca and is re.gistcred a.s 
-titlc

rtuntber t-oc.2/Kinyona tr''lap.l E/786. It nreastll'es approxinratcly- 26'lt2

Hectares ((jS Acrcsi ancl wai iirst rcg,islercd itr the traure t-rf Spccial Croprs

fr.u.'lopn.l.nt Altftority orr July I 2, 1i6'Z otr a lcasehold tetrut'c c'rf t)9 years

fronrJrily 7,1!)62,tbri tea rllrrscrv ancl factory.'l'hc le.ssot'rvas thc'l'rttst Latrcl

Board.

In 1964, the Kcnya Tc'a Developttrctrt Atrthority rvas e .stablishcd as a Statc
-orporatio,l,,,rcleithc'Agric:ultu;r'Acrt (Cap.318) replacing the Spccia.l Crops

nlr-:topnr"nt Authority.:itc cltaug,e of nainc wa's registerecl agailrst thc lanct

registci to rctlcct f.ir1, Tca frevc'lirptrtetrt Autltoritl' as- the proprict6r (C'opy oi

ofiicaf seat'ch an.1 th.i Grectr carcl aic etrttexcd utarked Annexures 1 &2'

11 the ycar 2000, the Kepya Tea I)cveloplllcnt Authority..w'as privatiz'ccl' Kerlya

Tea Developrrrent ngencv I.imitcd, a p1iy1t9 linrited.liability cotttparly wr.rs

ir..o.po.otci a,rd tooi .rvir assets ancl lialrilities ot t1e Kenya 'lta Dcvelopttrent

Authority upoll privatizatiorr as per sectiort li( I ) of the Kcttya 'l'c-a

ficvclopirreni ztuthority (Revocatiotl) Ordcr, 1 999'

l]re Sectiotr lt rcads as follows: -

-,Ken-va 'l-ea Develcytlc'rtl ,1115]1;trit-r'. SHALL ittcotqttratc ;t lirttitccl

liabilitl, c(tnrlv{tlU t)ndcr tlrc ptt'rt,iiiotts ttl'tltc CtttttPetlic'S 'Ac-t tbt'

iii, priT"rtc- of li'ingirtg the itot'isiotts tt'this L)I'lcr ittto o],c't'tttitttt'

[\ltatlt]tcct.ltttpen),sltitlllr,thes/,(.c'c.5..s'o.t"tt.lltcKett-t,lt,lc,:l'iliiot}rirr,tt iuttrcritlt ;tltd, sttllicc-.t tLt tltis oldc't', ill rigltts,

,111yjst,'oblig:ttiOrt.t, r.r#1, lifuilities t't'tltc' Kcn-v'it 'fL'i [)cr-c'lo]ttttc'tIl.

,'l, I t t l L; t'i t v J x i s t i ng on t h c ;r 1 4ts i 1 7 t c'tl d : t-t''il m l l l"- a u t ct il e t i c-a l l 1' n d
tiiiil, tt-tt*t'crreci'to thc ien.,-tt Tca tlcvc'lo1tnrcnl Agelcv I'itrtitc'cl

attti an-V t.ctbrcuce ttt thc Kctil,x'[c,e lcvc,lo]tnrcnl aut.lto,it-+' itt ;ttt-t'

contfltcl or docttiltcltt 'shati hr all l''ttll''o'eLl bc' clcc'rttctl tct l'c'

rctcrttrca lo tltc' Cc'ttnP{ttl-l'. " (Annexure 3)

iv) Makc rccollllllclldatiorts to protcct the socio-ccononric intercsts of thc
people of Kinyona Ward as wcll its rcsoluliorrs to protcct the
ertvironnrcnt lrorrr negative c-tt'ccts occasioned by K'lI)A's u,ooci l'Lrcl

planting
v) Makc atty otlter orders that it ciccttts appropriatc irr li.g,lrt erl' tlte

circrttrtstattces otttlitted in thc pctitiolr.

i)

ii)

tl
t
L

I
li
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t

tl
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In 2009, Kenya Tea Developrnent Agency Limited was rellamed Kenya'fea
Developnrent Agency Holdings Linrited.

Hononrable Chflir,

The I^and in qtiestion is currently owned by Kenya Tea f)evelopment Agency
Holdings Limited. Its assets are owned by shareholders of the Company.

Tmst land was vested in Courrty Councils and eventually County Goverrrnrents
witlr the advent of the Constitutiorr of Kenya r 2OlO. The County Govemntent
of Mtrrangta ilr this case is the lessor and a cltange of user carr only be
approved or varied with the County Govemment's approval. The Ministry has
rrot received any applicatiorr for change of user for the land.

Honourable Chair, I submit

, EGH

March 24,2021
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(2) The company shall be the suc.essor of the Kenya Tea Developmenr
Authority and. subject to this Order. all right.s, dutics. obligations. assets
and liabilitics of the Kcnya Tca Development Au(horit)- existing on the
appointed day shall be automaticallv and fulll,transferred to rhe Kenl'a
Tea Development Agency Limited and any referen;e to the Kenva Tcil
Development Authority in any conlract or document shall. for all
purposes. be deemed to be refercncc to the company.

4. ( I ) Any property or right vested in the Company hy virtue of this
Order which immediately before the appointed dav, vcstcd in thc Kenya
1'ea Developmenr Authority either alone or joinrl!' u'ith anv orhcr
persoft-

(a/ as trustee or custodran lrustcc under anv trust deed. srttlcn.rcnt.
covcnant or under an)' olhcr insrrument: or

(6) as executor or trustec of any pcrson: or

(c) as judicial trustee appointed by order of anv court: rrr

(d) in anv other fiduciar),capacrtr.

shall. on the appointed day. vcst in the Compan_'- alonc or jointll wirh
such other pcrson. upon thc same trusts and subject to thc same p()\\'crs.
provisions. liabilities and ohligations.

(2) Any existing instrument or order. of anv court under or bv virtue
of which any property or right vested in the Kenva Tea Dcvclopnrcnt
Authority in any capacity spccified in suhparagraph (l). including in tht'
casc of a will. anv grant of probale thereof, and anv provision hcrein rrr
any existing contraEt or arrangement for the pavment or retention hv thc
Kenya Tea Devclopment Authority or of rcmuneraiion for its services in
any such capacity shall. on and after the appointed dar. be construcd and
have effect. so far as the contex( permits. as if for anv refercncc therein t(l
lhc Kenya Tea Developmcnt Authorit),. Ihere were substituted rr

rcfcrence to the Company.

5. Any cxistiog conlracts. agreemcnts, conveyances, decds. lcascs.
licences, permits, exemptions. powers of attorney. undertakings. secur-
ities and other instrumcnts, wherher analogous to thc foregoing or nor,
entered into by. made with or grantcd or addressed to the Kenya Tcir
Development Authority whethcr alone or *'ith any other pcrson and
whcther as principal or agent shall. as fr<rm the appointed day. he binding
and he of full force and effec! in everl respect against or in farour of the
Company as if. instead of the Kenya Tea Development Authorit!. the
Company had bcen a part!'thcre(o, bound therebl,or cntitlcd to the
benefit thereof and as if any- reference. express or irnplied. to any
member, officer or employee of the Kenya Tca Development /\uthoritv
as respects anyfhing to be done on or after the appointed day. *'ere
substituted a reference to the memter, officer or employee of the
Company who most nearly corresponds thereto.

6. Without prejudice to the provisions of any other parugraph
ierein, the follo*'ing provisions shall have effect in relation to the
ousiness of the Kenya Tea I)evelopmcnt Authoritvu r ested in the
Company bv virtue of this Ordcr-.'-

(a) an,1 account betwcen thc Kenva Tea Development Authoritv and
a customer shall. on and after lhe appoiated da1,. become an
account between the Companl' and the customer, with thc sarnc.
rights and subject to the same ohligations and incidcntr. inclutlins
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the rights of set-off as thererofore. and rhe account shall be
deemed to be a single conrinuing account:

Provided thar norhing in this paragraph shall affecr anv right of
the Company or of the customer to vary the conditions or
incidenrs subjecr to which the account is kept;

(b) any existirig instruction, direcrion. mandate, pow.er of attornc!.,
authority or consent givcn to or bv the Kenya Tea Development
Authority shall have effect. on and after the appointed da1,, as if
given to or by rhe Company;

(c) 
^ny 

security held by rhc Kcnya Tea Developmenr Authority for
the pay"mcnr of debts or liabilities. whethcr present or futurc.
actual or contingen(. of any person, which is transferred to the
companv shall. on and afrer the appornred day, be held by and be
available to (he Company as security for the payment of such
debts and liabilities ro rhe company, and where the moneys
secured by the security include future advances or liabililier of
such person.the security shall, as frorn rhat day, be held by and be
available ro the company as security for fulurc advances to the
person hy and futurc liabilities of, that person to the Company to
the same cxtent ro which rhc same was hcld by or available to thc
Kenya Tea Development Authoriry immediatcly bcfore thc
appointed day as sccuriry for future advanccs or future liabilities;

(d) the company shall. in relation to any security transfcrrcd or
decmcd to have bccn transferrcd to it and to the moneys thcrchy
securcd, be entitled to thc.same rig,hts und priorities, snd be
subject to thc same obligations and incidenrs. as thc Kenya Tca
Devclopment Authority would have becn entitled and subject to
as if the same had continued to bc held by the Kenya Tea
Devclopment Authorrryl

(e) any nego-tiable instrument or order for pavment of moncy
whether drawn. givcn, acccptcd or endorscd bcforc, on or aftci
the appointcd day, which is expresscd ro be drawn by or on, givcn
by o1 to. or accepted or endorscd by thc Kenya Tea Dcvclopmcnr
Authority shall on ot aftc:. rhe appoinred day have cffecr is if ir
had been drawn by or on. or givcn by or to. or accepted or
endorsed by the companyl

fI yh.e.19, by th.e operarion of the provisions of this Order, any right,
liability or obligarion bccomes a right. liabiliry or obligarion oflhe
Company. all othcr pcrsons shall, bn and aftir the appointcd day,
have rhe same rights, powers and remedies, and, in particular, thc
same rights and powers as to taking or defending any legal
proccedings or an application to anv authority. for asceniining,
perfecting or enforcing rhat right, liabiliry or obligation as if ir had
at all times been a righr, liability or obligation of thc companyl

(8) the custody of any documenrs, goods or olher property held by
the Kenya Tca Development Authority as bailee for any othei
person shall be rransferrcd to the Company on the appointcd day
and.the rights and obligations of the Kenya Tea Development
Authoritl,under anl,con!rrct of bailment rclating to such
documents, goods or other property shall be transferrcd or
decmed to be transferred to the Companv on that day; and
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(h) any bank or othc, accotlnts. books oi acctrunts' rcrr:lluc
ac;ounts. baluncc sheets. auditcd account\.1>rofit and lttss

accounts. actuarial ()r other raluation, acc()unling ;9g61d5. 1rr an!'

olher accotlnlithlc rJocuments hekJ hr' or hclonginI to the Kcnr';t
Tca Dcvelopmerl( Aulh()ritv immediutclv bcfor!' thc appointed
<Jar shtrll rln and rflcr thc appointed d;rv hc hcltl hr'attd bcltrttt
lo thc colnPanv.

7. (l) No cxisting lcgal or arbitratron proceedings or llpplicaliotl ttr

anv autliorilv ht or aEainst lhc Kenva Tea Developntcnt Atlthorit\'\hilll
iult.. tt. diic'ontinuqi trr he itt an' u'av preiudrced bt'rcas<rn onlv.I thc
provisions of this Or<]cr, hul thc sanre ma1'be prosccutcd or ctlntinut'd b1

or against lhe ComPany and any' judgenlent .or awarcl obtained bl or
agaiist the Kenya tca'Dsrelopment Authoriry and nol fully satisfied

blfore the appoinred tla1, shall thereafter be enforceahle h' or asainst rhe

company.

(2) ln any legal or arbilration proceedtngs concerning.anv right or

liabilitf iransfcired to or vested in the 'Compan! bv this Order ' a

certifi;ate under the hand of the ManaScr of a branch of thc Compan)'
that such righr or liabilitl- has bcen so lransferred to or vested in the

company siall bcprima /acle evidencc of that transfer or vestinE'

{i. (l) Any person who is cmploycd by thc Kenl'a Tea Development

Authorityimmediatety beforc the appointed day sh.all on the appointed
dav become an empioyce of lhc 

'comPany 
on the same tcrms and

.onditionr of service'as his existing tcrms and conditions and subject to
anv subsistinfl notice of termination. resignation or varialion. and such

employment 
-with the Kenya Tea Development Authoritl' and the

compan)' shall tre dcemed to i,e continuous.

(2) Any reference to the Kenya Tea Developmenl Authorit) iri
any truit'dced or rules constiluxng or relaling to any Pcnsion Scheme or
Pr6vidcnt or Superrannuation Fu;d of which pcrsons emplol'cd-br the

Kcnya Tca Development Authontl' arc membcrs shall on and after the

app6inted day, he'construed and havc cffect as if thc same were a

refercnc" to the Company but so that, for lhe purpose of ascertaining and

calculating any right io bcnefits undcr such schcmc or fund. service ''tith
the Kenyi'Tei D-evelopmcnt Authoritv up to.the appointed day' shatl be

taken into account as if it were service *'ith lhe compan)"

(3) The operation of an1' of the provisions of this paragraph shali

not in irielf give rise to any claim bv any perrcn to henefit under an1

schcme or fund referred to in subparagraph (2).

9. On and after the appointed dav. all documents records and

admissions which would. before the appointed dav. have been evidcncc in
-espect of anv matter for or against the Kenya Tea De-velopmenl

Auihorirv shafl be admissible e"idencc for or against the Conrpanr '

l0 E'erv ptrblic officer having thc Power or duty to effect or antcnd

.rnv entry in-an-v register relating to propert\', or to issue or amend ani
ceitificate or oilrer documcnt effecting or evidencing title to propern
shall. upon request made bl or on behalf of the Companl'or thc os'ncr of
such propcrly, and *'ithout making anl charge or reL'eivine ltnv fct trr

orher'pai'ment therefor. do all srrch things as are by l:ts'neces\itt\'(()
complete thc transfer of an1 propertv effected h1' this Ordcr'

ll. The Kcnl'a Tea Developnrent '{trthoritv Ordcr' 1997' thc Kcn}i
Tca Developmc'ni Authoritl' (Tea Cultir';rtirrn) Order. lt)9?. thc Kcn)':t
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L.N,
L.N.
L.N.

I l(vts/?.
I I t/1997.

ilat(,l,7.

Tea Development Authority (lmposition of Lcvy) Order. 1997, and the
Kenya Tea Development Authority (Sun-Dried Tca) Ordcr. 1997, are
revoked.

Made on the 22nd March, 1999.

MUSALIA MUDAVADI,
Minlster for Agriculture
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INTRODUCTION

We are in receipt of a letter REF: NA/DCILANDS/2020(082) from the Clerk
of the National Assembly requesting the commission to provide
comprehensive responses to the following Petitions:

1. Petition by Hon. sabina wanjiru Maitu chege,Mp on behalf of
residents of Kinyona ward in Murang'a county regarding
safeguarding public interest in the use of Gituamba Land in Kin yona
Ward of Murang'a County

2. Petition by Hon.Brighton Yegon,MP on behalf of Chepchabas area in
Bomet and Kericho Counties regarding Historical Land Injustices in
Chepchabas area in Bomet and Kericho Counties.

3. Petition by H.E Stephen Kipyego sang, Governor,Nandi county,
regarding Historical Land Injustices in Nandi County.

HonrChair,

We wish to respond to the three petitions is as follows:

1. PETITION BY HON.BRIGHTON YEGON, MP ON BEHALF OF
CHEPCHABAS AREA IN BOMET AND KERICHO COUNTIES
REGARDING HISTORICAL LAND INJUSTICES IN CHEPCHABAS
AREA IN BOMET AND KERICHO COUNTIES

The petitioner prays that the National Assembly through the Departmental
Committee on Lands

a) Enquires into the irregular takeover of the land in Chepchabas Area
in Bomet and Kericho Counties with the objective of facilitating due
compensation for residents of the area who were compelled into
squatter life in their own ancestral land

b) Undertakes a satisfactory audit of the original sale of land to the
Chepchabas.Farmers' Cooperative Society to asceftain whether the
fentire 600acres of land were actually granted to the society and
whether each squatter got the land they paid for, and orders that the

2,1



said land grant be given unconditionally if found not to have been
fully bought.

c) Recommends where possible that James Finlay Kenya Limited grants
Chepchabas squatters pre-emptive rights in any future land dealings.

d) Recommends where possible that James Finlay Kenya Limited share
mesne profits with the chepchabas squatters proportionately for the
number of years the firm has utilized the land.

e) Makes other appropriate recommendations it deems fit in addressing
the circumstances raised in the petition

we have looked at the prayers sought in the petition and wish to
state as follows:

It is true that some of the issues raised in this petition were canvassed
through the Historical Land Injustice claims
REF.NLC/HLrl546l201B,NLC/HLrl044l20L7 AND NLC/HLr/L73120t7,
between the County Governments of Kericho and Bomet, the Kipsigis clans,
the Talai and Barowo clans and the Kipsigis Clans Self Help Group verses
the British Government and the Government of Kenya as indicated in the
attached copy of Gazette Notice marked as "A".

However, James Finlay Kenya Limited,Sotik Tea Company Limited,Sotik
Highlands Tea Company Limited,Changoi/LelsaTea Estate Limited,Tinderet
Tea Estate Limited,Kaimosi Tea Estate Limited,Kapchorua Tea PlC,Kipkebe
Ltd,Nandi Tea Estates Limited,Kaisugu Limited,Emrok(EPZ) Tea Factory
Limited and Members of Kenya Tea Growers Association appealed the
Recommendation of the Commission in the High Court at Nairobi as
Miscellaneous Civil Application no.95 of 2079 for orders of certiorari and
prohibition against the National Land Commission, the Director of Survey
under the Ministry of Lands and Physical Planning and the County
Governments of Kericho and Bomet.

The Commission made a determination on this matter and
gazztteed the same vide gazette notice No. 7995 of lil March
2079. The determination was however challenged by
multinational companies, The matter is therefore still pending in
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court and any further implementation will be determined by the
coutt The matter was last in court on ,Vd November 2O2Q for
mention and coming up for fufther mention on I't February 2027/
to confirm whether all the parties have filed responses to the
application for consideration of suits and a request for a three
judge bench.

2. PETTTTON BY H.E STEPHEN KTPYEGO SANG, GOVERNO& NANDI
COUNTY, REGARDING HISTORICAL LAND INJUSTTCES IN NANDI
COUNTY.

The petitioner prays that National Assembly:

1. Declares the perennial landslides and mudslides situation in Nandi
County and other parts of Kenya as a recurrent National Disaster and
shall be responded to as such by all relevant Government
Departments and Agencies.

2. Directs that the recommendations of the National Land Commission
relating to this subject matter be fully implemented by the relevant
Government Departments and Agencies as a means to permanently
addressing the prevailing situation

3. Directs the irregular and illegal awarding, extension and renewal of
expired and expiring leases belonging to individuals and multinational
corporations in both the Tea Growing Highlands and the Sisal and
Sugarcane Growing lowlands be acted upon and in compliance with
the need to address these historical land issues henceforth.

4. Directs the government avails land from the various options
discussed above to be used to resettle the vulnerable families outside
the current landslides prone rugged and rocky environment. The
government can then takes of the escarpment and undeftake serious
afforestation programs in the area.
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Hon.Chair,

We wish to respond to the issues raised as follows:

Issue of declaration of the perennial landslides and mudslides as a
National Disaster.

Declaration of a situation as a National Disasters is covered under Article
58 of the Constitution and the responsibility bestowed on government
under Article L32(4), (d) and (e).

However, the Commission concurs with the petitioner that parts of Nandi
County especially the rugged hill slopes of Tinderet,Nandi Hills, parts of
Aldai and Mosop sub- counties are prone to perennial disasters of
landslides and mudslides and some residents of Tinderet sub county who
were displaced by perennial landslides filed a historical land injustice
claim with the Commission as HLI NO.NLC/HLI|}LO|}}L7 by Kimondi
Forest Squatters who were displaced to Nandi South Forest at a place
called Kimondi where they practiced "shamba" system in the forest before
they were stopped by Kenya Forest Service.

The Commission considered the claim and admitted it under section 15(4)
(h) of the National Land Commission Act 2072 as a situation caused by
natural disaster of landslides. The Commission recommended their
resettlement by government under section 15(9) (c) of the National Land
Commission Act, 20L2.

The second issue of the National Assembly directing that the
recommendations of the National Land Commission relating to
this subject matter be fully implemented by the relevant
Government Depaftments and Agencies as a means to
permanently addressing the prevailing situation

We wish to respond as follows:

Some of the claims emanating from the environment prone to perennial
landslides in Nandi County that were determined by the commission and
recommendations given included Gazette Notice no. 1995 of 1s March

,20t9 include:
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HLI/NLC IOAUZ:OLT by the Titan Squatters

HLI/NLC lO2Ol2A18 by Timur Nandi Community

HLI/NLC lLAG|2018 by Kimondi Forest Squatters

HLI/NLC l32Ol2O18 by Nandi Council of Elders

HLI/NLC lOLA|}OLT Nyando Valley Association

HLI/NLC l 2551 2Ot8 by Kimasas Farmers' Cooperative Society

Some of the determinations cannot be implemented because they have

active cases in court such as HLI/NLC|2555|201B which is affected by
Nairobi JR MISC/100 OF 2019 Between Eastern Produce and Kimasas while
HLI/NLC/0L0120L7 was affected by ELC petition no.4 of 2019 between
Nyando Valley and County Government of Kisumu and coutt directed that
claim can be heard afresh with all affected pafties taking part in the
proceedings.

Third issue that the National Assembly Directs the irregular and
illegal awarding, extension and renewal of expired and expiring
leases belonging to individuals and multinational corporations in
both the Tea Growing Highlands and the Sisal and Sugarcane
Growing lowlands be acted upon and in compliance with the need
to address these historical land issues hencefofth,

The Commission recommended that a resurvey of the land held by the
estates be done to determine if there is a residue to be surrendered to the
community and renewal of lease be held in abeyance pending agreements
with the county governments

The Multi nationals challenged the HLI decision of 0t10312019 in favor of
the Talai of Nandi in Nairobi JR Application No.56 of 2019 Eastern
Produce Kenya Ltd & Others-vs.-NlC $ Others in relation to:

NLC/HLr lOL3l2OL7
NLC/HLr lO33l2OL7
NLC/HLr 1447 l2OL8
NLC/HLr ls46l2018
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There is an order staying implementation of the recommendations by the
Commission. The case is pending before court for determination.

On another note National Land commission was involved in the renewal of
leases for three sisal farms in Chemilil area of Tinderet sub-county i.e LR

numbers 5483,146718 and L46719 in concurrence with County Government
of Nandi for Chemilil Sisal Estate who relinquished LR NO.7057 to the Land

Settlement Fund Trustees(LSF) for settlement of squatters.

The foufth issue that the National Assembly directs that
government avails land from the various options discussed above
to be used to resettle the vulnerable families outside the current
landslides prone rugged and rocky environment, The government
can then take the escarpment and undeftake serious afforestation
programs in the area.

Hon Chair,

This matter relates to the National Government

3. PETITION BY HON SABINA WANJIRU CHEGE ON

SAFEGUARDING PUBLIC INTEREST IN THE USE OF GITUAMBA
LAND IN KINYONA WARD OF MURANG? COUNTY
(KTNYON AlLOC|21786)

Hon Chair,

The petition is about the safeguarding of public interest in the use of
Gituamba Land in Kinyona Ward of Murangh County.

The parcel of reference is Kinyona/Loc. 2.l7SG of an acreage of 26.32 Ha

(65.04 acres).
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The above parcel was registered in the name of Special Crops
Development Authority and was on a peppercorn rental for a term of
ninety nine (99) years from 1* July, 1962.

In the year 1998 there was a change of name of the special crops
Development Authority to Kenya Tea Development Authority and a
certificate of lease issued in the year of 9th December 1998.

Thereafter, a caution was registered by Dr. Samuel G. Muigai who was the
center Director, National Horticultural Research Centre claiming leases
interest.

The caution was later removed by the cautioner on 30th April 2014 and the
parcel therefore remained as property of the Special Crops Development
Authority/KTDA.

The petitioner has made several claims on the use of land which he claims
is being used by the organization for planting of eucalyptus trees on the
land which has led to reduction in water volume in the Kinyona River
affecting the irrigation and the general Ecosystem of the area.

The last complaint is, that KTDA has failed to use the land for the original
intended purpose. This has caused the unwarranted distress, anguish and
inconvenience to residents of Kinyona Ward.

The prayer of the petitioners:-

The first prayer is to investigate the irregular change of the use of the land
from public use to private use by KTDA.

The second prayer is to enquire into the matter with the objective of
asceftaining whether Kinyona Loc. 21786 is public land in conjunction with
the National Land Commission.

The third prayer is that KTDA Holdings be directed to revert to the original
objective of establishment of a public agricultural research institute and a
tea tree Nursery (Gituamba Tea Nursery and Factory), failure to which
KTDA;s Land lease be revoked forthwith.

S'(



,

The fourth prayer is to protect the Socio - Economic interests of people of
Kinyona Ward as well as resolutions to protect the environment from
negative effects. occasioned by KTDA wood fuel planting and make any
other orders that deem appropiiate in light of the circumstances ouuined in
the petition herein.

rn uiew of the foregoing, it should be known that the tand that is
the subject of this petition is registered to a priuate entity - KTDAHoldings, To revoke the same requires a coutt process. igain, themandate of the commission with regard to reuie* ir gnnts
lapsed in 2OtZ.

Our ground report reveals that part of tand is put for tea farming and the
rest is under eucalyptus tree planting. Approximately one u.ri is being
utilized for tea farming and the rest is ior eucalyptus trees.

Hon Chair,

It is our view that the KTDA should use of the land as stipulated in
the user conditions and failure to utilize the land apjropriatety
shoald lead to the process of recovety of the same -'inrougn tie
coutt by applying forfeiture procedures, KTDA shoutd also find away of coexisting with their neighbors and should consider
rcmouing the eucalyptus trees which are a menace and a source
of complaints and discomfort by residents of Kinyona ward

Gershom Otachi Bw'Omanwa
CHAIRMAN
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