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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on lrinance and National
Planning on its consideration of the Tax Appeals 'fribunal (Anrendment) Bill (National Assembll, Bill
Itro. tgofzozt)which was published on 5'l'May 2o2t. The Bill went through the Irirst Readingon Stl'

Jl:rne 2o2l and was thereafter comrnitted to the Departmental Committee on Finance and National
Planning fbr review and report to the House pursuant to standing order 127.

The Bill has eighteen (ts) clauses and seeks to amend'I-ax Appeals Tribunal Act,2ol3 to address the
challenges aflecting the pelfbrmance of the Tax Appeals -fribunal to facilitate the expedition ol tax
dispLrtes in the country.

The Tax Appeals Tribunal is among the thirty fbur (st) tribrrnals that wele to be regtrlarized in
compliance with the High Court.jtrdgement deli"'ered on I lth March 2o2l in PetitionNo. tsz of zots -
Okiya Omtata as JSC, The Attontqt Gener"al and Parliameri U Katibu Insitttte (interested parg)challenging
the constitution, composition and operations of local tribunals in Kenya. -fhe Petitioner had sotrght the
declaration that local tribunals established pru-suant to Article 169(l) (d) of the Constitution of Kenya,
2olo are not part of the Executive, nor are they independent ailludicatoly bodies, but are subordinate
courts which are an integral part of the Judiciary. As strch the Judicial Sen'ice Commission is
exclrrsively responsible fbr appointing and removing member ot'the tribunals. The orders had also
soLrght fbr declaration that the budget fbr tribunals should be a line budget in the Judiciary and not
Execntive as is most of the tribr,rnals established try various Acts of'Parliament.

The High Court rendered its Decision by declaling that local tribunals created under Article 169(l)(d)
of the Constitution are subordinate Courts. As such, the appointnlent and removal of members of the
local tribunals by the Executive violates the principle of separation of powers, contravenes the right to
fair hearing under Article 5o of the Constitution and inf inges on the indepenclence of the JLrdiciary.
The Court also directed that such local tribunals be transited to the .ludiciary with the Attorney
General and the I)arliament being required to take proactir,'e steps within the respective dockets
towards developing the -fribunals Bill rvith a vierv of transiting the Iocal tribunals to the Judiciary.

Following placement of' ad'u'ertisement in the pt'int nredia on I ltl' Jrrne 2o21 seeking public and
stakeholder comments on the Ilill in line with Article ll8(l) (b) of the Constittrtion and Standing
Order l2i(3), the Committee received trvo (z) written nremoranda fi'om stakeholders. The Committee
also discussed the Bill with stakeholders on 'l-hursday, 29tl' .ltrly 2o2l at Hilton Garden Inn Ilotel,
Machakos County. Five (5) stakeholders attended the meeting.

The stakeholders welcomed the amendments proposed in the Bill with ma.jority of them opposing the
recruitment of staff of the Tribunal by the Public Ser"'ice Comnrission and the setting of' salaries lbr
the chairperson ancl members of the Tribunal by the Cabinet Secretary. A proposal was made by some
stakeholders to stagger appointment of'members of the Tribunal so as to ensure that the Tribunal
does not have a vacant positions at any gi'n'en time. fhe proposal to have the Tribunal's firnds
appropriated by Parliament ancl to receive funding thlough ffrants, donations and bequeaths was also
opposed by some stakeholders. The stakeholders'conln)ents on the Bill are contained in l)art III of the
Report. All the stakeholders' comments were considered by the Comnrittee lvhile making
determination on amendnrents.

While considering the Bill, the C--ornmittee obselved that lvhereas the Bill seeks to comply with the
decision of the High Court, there were still some al'eas that rnay not have entirely complied. For
instance, the Bill proposes that Secletary and stafl'of the 'fribunal be competitively recruited by the
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l,trblic Service Commission (PSC). fhe Clommittee r'vas of'the vierv that the role of appointment of the
Secretary and the Staff of the Tribunal should be done by the .ltrdicial Service Commission (JSC) to
ensure that they operate independently. Local tribunals being under the JSC, management of staff
service in them must be done by the JSC. As currently fi'arled, it would be diflcult fbr JSC to discipline
stafi appointed by the PSC. In view of that, the Clommittee has proposed amendment to address the

anomaly.

'l-he Committee firrthel obsen'ed that the deternrination of remunet'ation and payntent of'expenses fbr
the Chairl)el'son and rnenrbers of the -fribunal is to be undertaken by the Cabinet Secretary in
consultati<>n with the Salaries and Renrtrneration Conrnrission. -lhe Conrrnittee was of the view that
this would arnount to interfbrence of the.iudiciar-y by the executir.'e which was against the intention of
the Court rLrlinp;.

To this encl, the Clomnrittee made amendments to the Bill to remedy/address the anomalies raised

above. Details o1'the Comnrittee's propose(l amendments are contained in Part VI of the Report.

Flnactment of the Bill will increase elliciency of the'fribunal because the chairperson and members will
lrc competitively recrtrited on firll tinre basis by the Jtrdicial Service Comnrission as opposed to the past
tribunals which were not recrr.rited conrl;etitively and operated on part tinre basis. This will help clear
the culrent backlog of fir,e hundred (sotl) unhearcl appeals With the proposed membership of between
fifteen to trventy (rs-zo) rnembers, the tribtrnal is able to constittrte as many panels to dispense offthe
appeals. 'fhis will in turn assist in the trnlocking revenue that is stuck at the Tribtrnal level and hence

fiee the resources necessaly lbr plovision of services by Governtnent. It will also help to improved
confidence by taxpayers as the perceived conflict of interest rvill be eliminated.

On behalf' of the Departnrental Comnrittee on Iiinattce and National Planning and pursuant to
provisions of Standing Order 199(6), it is rny pleasant plivilege and honour to present to this House
the Report of the Conrnrittee on its consideration of the -fax Appeals fribunal (Amendment) Bill
(National Assembly lltll No. 1s of 2oe l ).

'lhe Conrrnittee is gratefirl to the Ofiices ot'the Speakel and Clelk of the National Assembly fbr the
logistical and technical support accorcled to it cluring its sittings. The Committee lirrther wishes to
thank all the stakeholders rvho participated in the consideration of the Bill. Finally, I wish to express

my appreciation to the I Ionorable Memlrcrs o1' the Conrmittee and the Committee Secretariat who
made useftrl contributions towards the pleparation and prodtrction of this t'eport.

It is my pleasure to report that the Committee has considered the -fax Appeals -fribtrnal (Amendment)
I\ill (National Assembu llill No. t9 of zozt) and have the honour to repot't back to the National
Assembly with the reconrmendation that the Bill be approved r,vith amendments.

Hon. Gladys Wanga, CBS, MP
Chairperson. Departmental Committee on Finance and National Planning
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PART ONE

I PREFACE

r.1 ESTABLISHMENT OF THE COMMITTEE
1. The Departmental Committee on Finance & National Planning is one of the fifteen Departmental

Committees o1'the National Assembly established under Standing Order 216 whose mandates
prrrsuant to the Standing Order LrG (5) are as fbllows:

t. To inaestigate, inquire iruto, and report on all matters relatirug to the mandate, rnanagement,
actiaities, administratiort, operations and estirnates of the assigtted mhtistr"ies and departments;
To shdy the programme and poliry objectiaes of Ministries and departments and tlrc effectiaeness

of tlteir implementation;
To study and review all the legislation referred to it;
To study, access and analyze the relatiue success of the Ministries and departments as meaytred
by the results obtained as compared z.uitlt their stated ob.jectiaes;

To investigate und inqttire irio all matter'.s reldting to the assigned Ministries and departments
as thqt may deem necessaty, arul as may be reJbrred to them by the Hou.se;

To uet and report on all appointments u'lrcre the Constittttion or aryt law requires the National
Assembly to approae, enept those tntder Standing Order No. 2o,1"(C.ommittee on appointments);
To etamine treaties, agreements and cottuentiotts;

To make reports and recommendations to the House as ofien as possible, including
r eco mmen da tion of p ropo s e d I e gi s I o t i o n;

To consider ref>orts of Comrnissiorus and Independent Offres submitted to the House pursuant to
tlrc prouisiorts of Article e5+ of the Constitution; arud

To eramine any questions raised by Members on a matter zaithin its mandate.

National Treasury and Planning
State Department fbr DevolLrtion
Commission on Revenue Allocation
Office of the Controller of Budget
Salaries and Remuneration Commission

11.

ut.
ia.

D.

ai.

422

aiii

LT,

.L.

r.9 COMMITTEE'S SUBJECTS

2. In accordance with the Second Schedule of the Standing Orders, the Conrmittee is mandated to
consider, purblic finance, monetary policies, ptrblic debt, financial institutions (excluding those in
securities exchange), investment and divestiture policies, pricing policies, banking, insurance,
population revenue policies including taxation and national planning and development.

3. In executing its mandate, the Committee oversees the fbllowing government Ministries and
departments:

I

ii
iii
iv
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I.3 COMMITTEE MEMBERSHIP

t. 'fhe Departmental Committee on Finance and National Planning rvas constittrted by the Hor"rse in
.luly, 2o2o and comprises of the fbllowing Members:

Chairperson
Hon. Gladys Wattga, CBS, MP

I Ionrabay Cotrnty
ODM Partv

Vice-Chairperson
Hon. Isaac W. Ndirangu, MP

Roysarnbu Constituency
Jubilee Partv

LIon. Jirntny O. Augrvenyi, MGII, MP
Kitutrr Chache North Coustittrettcy
Jubilee Partv

Hon. Christopher Omulele, CBS, MP
Luanda C)onstituelrcy
ODM Partv

Hon. Shakeel Shabbir Ahmed, CIIS, MP
Kisumu Flast Constituency
Indeoendent Member

Hon. I)aniel Nanok, MI'
Turkana West Constitttetrcy
Jubilee Partv

Hon. (Dr.) Christine Onrbaka, MP
Siaya County
ODM Partv

Hon. Andrerv Okuome, MP
Karachuonyo Constittteucy
ODM Party

Hon. David Mboni, MP
Kitui Rrrral Constittrency
CCU Partv

Ilon. F-rancis K. Kimani, MP
Molo Cortstituency
Jubilee Partv

Hon. Joseph Oyula, MP
Btrtula Constituency
ODM Partv

Members
IIon. Joshua Kandie, MP
Baringo Central Cotrstittrency
MCC Partv

IIon. Stanley Muthama, MP
Lanru West C)ortstituency
MCC Partv

FIon. Edith Nyenze, MP
Kitui West Cortstituency
WDM-K

llon. Catheriue Waruguru, MP
Laikipia County
Jubilee Partv

IIon. James Gichtrhi Mrvangi, MP
Tctrr Constituency
Jubilee Partv

t{on. (Prof )Mohamtrd Mtrhamed, MP
Wa.iir South Constituency
Jubilee Party

I-lon. Peter I.ochakapong, MP
Sigor Constituertcy
Jubilee Partv

IJon. Qalicha Oufir Wario, MP
Moyale Constituency
Jubilee Partv

Report on the Tax Appeals Tribunal (Antendnent) Bill (National ,lssentbl.y Bill No. 19 of eogt)
PAGE (,/ lri



r.,* COMMITTEE SECRETARIAT
5. The Committee is facilitated by the following Secretariat:

Ms. Leah W. Mwaura
Senior Clerk Assistant/Head of Secretariat

Ms. Jennifer Ndeto
Principal Legal Counsel t

Mr. Josephat Motonu
Senior Fiscal Analyst

Mr. John Njoro
Serjeant-At-Arms

Ms. Hannah Mwangi
Intern

Ms. Laureen O. Wesonga
Clerk Assistant II

Mr. Chelang'a Maiyo
Research Officer II

Ms. Christine Maerr
Audio Officer

i,
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PART T\vO

2 OVERVIEW OF THE TAX APPEALS TRIBUNAL (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO. ts OF zozr)

C.T INTRODUCTION
6. -flre principle ob.iect of the Tax Appeals'l-ribunal (Amendment) Bill (NationalAssembly BillNo. ts

o.f'zozt)is to amend the'fax Appeals Tribunal Act, 2ol3 to address the challenges aflecting the
pertbrnrance of'the -fax Appeals 'l'ribrrnal (-l'A1-) to thcilitate the expedition of'tax dispr,rtes in the

country.

i. 'fhe ctrrrent -fA l- is hosted by the Kenya ILevenue Autholity (KIfA) and the Authority is

responsible lbl facilitating operations of'the TA-f by 1;rovicling btrdgetary allocation, ofllce space

ancl general inliastrtrcttrral requirements. -fhe Secretariat of the TA'f is deployed fi'om KRA as the
Act is not explicit on the n)anner ot' recnritment ol the stafl'of' the TAT. This has created a

perception o1'conflict of intelest since -fA'l' reviervs decisiotts nrade lty the Cornmissioner. The
appointrnent ot'meml>ers of'the 'fA'l' by the Clabinet Secretary tbr National Treastrry has not been

cornpetitive and this has posecl legal, operational ancl adttrinistrative challenges that have hindered
eflbctiveness and efliciency in discharge of'nrandate

2.2 ANALYSIS OF THE BILL
'fhe Bill has eishteen (tS) clauses and proposes the tbllowin5; anlendmetrts

8. Clauses t of t)re Ilill sets out the short title o1'the proposed Act

9. Clause z of the Ilill seeks to repeal section * ot'Act and strbstittrte thereibre a new section * to
provide fbr the c<>mposition of nrenrbers of' the -fribunal, appointed by the .ludicial Sen'ice
Conrmissi<>n Cllause firrther seeks to arnentl the Act by introdtrcing nerv sections +A and +B

providing fbr the qrralilications of the mernbers of the 'l'ribtrnal and appointrnent procedures
respectively.

10. Clause g of the Bill seeks to arnend section 5 of'the Act to provide that service by the Chairperson
and members of the I'ribrrnal shall be on firlltirne basis.

tl. Clause 4,of the tsill contains the proposal to anrend the Act by repealing the current section 7 and

replacing it with a new section 7. The new section 7 provides fbr the staff of the 'fribtrnal,

including the Secretary to the Tribunal appointecl by the Public Service Commission.

12. Clause 5 r>f the Bill seeks to amend the Act by introducing section 7A. The neu'section provides
lbr the firnctions of the Secretary to the Tribunal that incltrde: (a) the day-to-day management of
the aflhirs of the -I-ribunal; (b) keeping proper records of tax appeals filed, .iudgment delivered and

the tax appeals settled out of the tribunal; and (c) under the gtridance of the Chairperson, providing
policy and stlategic leadership of'the -flibtrnal and the Secretariat'

1.9. Clause o of the Bill provides fbl the remuneration ot'Merlbers of the fribunal and payment of
expenses of the Tribunal.

t+. Clause z of the Bill seeks to antend the Act by inserting a llew sectiott sA after immediately after
section 8 that provides lbr the lunding o1'the -fribtrnal.

Report on the T-ax ,.lppeals Tribunal (,lntendnent) Bill (National 
"ls-sentblv 
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15. Clause a of the Bill cleans Llp an error in section t t of the Act.

16. Clause 9, lO, 12 and 13 of the Bill seeks to amend sections 13,16, 2i and 29 to provide fbr
electronic means as an alternatil'e rvay of communication under the Act.

17. Clause lrl of the Bill proposes to amend the Act by inserting a new section immediately after
section 29 to allow fbr a person who is aggrieved by a decree ol an order fi om which no appeal has
been prefbrred by Tribtrnal to apply fbr review of the said decree or the order within seven days
fiom the date the decree or order was made to the Tribunal provided that such person has not
appealed to the High Court in respect of the decree or the order which is applying fbr review.

18. Clause 15 of the Bill seeks to anrend section 32 of the Act to require a party that has appealed
against the decision of the Tribunal under the section to, within two days of lodging a notice of
appeal, serve a copy ofthe notice on the other party.

19. Clause l6 of the Bill deletes section g5 of the Act and substitutes it with a clause providing that no
member or secretariat of the Tribunal shall be prosecuted in respect of any act done or omitted in
good faith when discharging their mandate.

20. Clause r7 of the Bill cleans up section 96 of the Act.

21. ClauserS of the Bill seeks to amend section ,l* of the Act by saving the r.rnexpired term of the
current members of the Tribunal and stafffor continuity.

Report on the Tax Appeals Tribunal (Amendment) Bill (National Assembl.y BiIl No. ts of eo91)
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PART THREE

3 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION
22. Following the call firr nremoranda fi'onr the public throush placenrent of adverts in the print media

on 11trrJune2o21 andvidealetterREF:NA/DDC/F&NP/"2t1'2t/ssdated 2l"tJr.rly2021 inviting
stakeholders fbr a meeting.'l'he Committee received olal and rvritten submissions fiom the
fu llowing stakeltolders:

i. Institute of Certified Public Accottntants of Kenya (ICPAK)
ii. Kernya Association of Mantrfhcttu'ers (KAM)
iii. Coulibaly Associates
ir'. The Larv Society o1'Kenya (l,SK)
\'. The National Treasury and Planning/Kenya Revenrre Authority (KRA)
vi. 'fhe.ludiciary
vii. The Instittrte of Certified Secretaries

23. The stakeholders' submissions on the Bill are sunrmarized as fbllorvs

3.I INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS OF KENYA (ICPAK)

FCIPA George Mokua, Chairman, Instittrte of Clertifiecl Ptrblic Accountants of Kenya appeared befbre
the Committee on fhtrrsday, 29t1, .luly 2021 and subrnitted that the amendments proposed in the Bill,
will address the challenges aflbcting the perfirrrrtar)ce of the -fax Appeals 'fribunal and fhcilitate
expeditiotrs disposition of terx disputes in the coul)try.'l-he Institute proposed the fbllowing, THAT-

2{. Clarrse z(r.) be amended to read as fbllorvs, "Tlrc l-ribunal shall consist oJ'a Chairl>erson and not less

thun thirtl, but not more tlrun.fortj, rrrrn\rrt u'ho sltall subiect to this Act, be appointed by the,Iudicial Seruice

Commissiort rtf.,c-nt such tenns dntl conditir-tns oJ'seraice us the Judicial Seraice Cornmission maii determite

cr-tntirntitl' of the T'ribtnml".1-hts is becatrse the'fax Appeals'fribunal currently has a backlog o1'over

500 unheard cases ancl as strch, this clelays the process of administration of.fustice to members of
the ptrblic.

Committee's Observation
The proposal by ICPAK to expand the membership of the Tax Appeals Tribunal was

rejected by the Committee. This is because, given that the members of the Tribunal will be

on a full time basis, increasing the numbers to not less than thirty and not more than forty
members will increase the wage bill burden as each of these members will require to be

facilitated by the exchequer. The Committee noted that backlog of cases may not persist for
so long and hence it is preferable to have a lean team. Besides, the Tribunal will be on full
time basis hence it will clear as many cases as possible.

2Ir. Srr}>clause z(+) be anrended by inserting the fbllowing nerv provisions: " the Judicial Seraice

()ommissintshdll l>lan tlrc appoiriments of tlrc members so us to eilsure thal at least one third oJ'tlrc members

oJ'the 'f ribunal remoin in olfice after each e.rpir1, qf'the mernbers' terms. T'he Judicidl Seruice Comrnissiort

shulljn'lher e?Nure that lhe ul>pointment process cotnmeilces at leasl tln'ee rnonth.s before lapse of the term of
inaunbeil members".

Report on the Tax Appeals Tribunal (Anandntent) Bill (National ,lssenbl.v Eill No. 19 ol-aost)
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Committee's Observation
The Committee observed that this proposal will ensure that there is no vacuum in the
Tribunal and that at any given time, the Tribunal is able to function optimally. The
Committee therefore adopted their proposal.

26. Strb-clattse -lB be amended by inserting the fbllowing ner,v paragraph' " the ,Iudiciul Seraice

Cornmission slmll inuite d'p;plicdtiortsJiom quali/ied 1>ersons.fbr llu adcanry in at least tu,o daill,ncu'sf>uf>ers

of national cirailatiort, the olficiul u'ebsite oJ' the ,Iudicial Seraice Cornmissiort and uerified social rnedia

accottrtt of tlte Judicial Seraice Commission" .

Committee's Observations
i. Members observed that publishing the advertisement on JSC's website will increase

its reachability to Kenyans and therefore adopted the proposal.
ii. The Committee however rejected the proposal to publish the advertisement on JSC's

verified social media account because social media is not an official mode of
communication.

27. Sub-clause *B be amended by inserting the lbllorving new paragraph: "12 making the inaitations.for

the applicatiorts under sub-sectiort (z), the Judicittl Service C.ommi.ssion slzall ensure that the inJbrmation is in

xtch a format that can be accessed fu, all rnembers of'tlte public, including peol>le liuirtg tuith disability'. To
align with Article 2i of the Constitution which guarantees all persons freedom from discrinrination
either directly or indirectly on any grounds including disability.

Committee's Observation
The Committee rejected the proposal as this would amount to restating a right already
guaranteed by the Constitution on access to information. This may be provided in
Regulations.

28. Sub-clause *C(5) be amended by deleting the worcl 'Jiorn " appearing immediately atter the words
"sltortlisted seaen dayi'and replacing with the word "afier" since the use o1'the word "Ji'om" creates
conlirsion regarding the timelines.

Committee's Observation
The Committee agreed to the proposal.

29. Sr"rb-clause o (8)(l) be anrended by deleting the words "(ldbinet Seuetary" and substitr.rting with the
word "Jttdicial Seruice Comrnissiori'. The appointing atrthority being .lSC should deterrnine the
remuneration o1'the Chairperson and members of'the Tribtrnal.

Committee's Observat ion
The Committee carried the proposal to have the remuneration and pa)rment of expenses
relating to the chairperson and members of the Tribunal be determined by the Judicial
Service Commission and not the Cabinet Secretary to safeguard their independence.

PA(;E I r/ lH
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3o. Srrb-clause uA (t) (") be anrendecl by cleleting the rvorcls "('abinet Secretury'" and substittrting rvith
tlre rvords ",Iudicial Seraice Commissir,tn"..lSC is the appointing ancl aclministrative oversight
authority and shotrld therelbre oversee the 'l'ribtrnal's ftrnding.

Committee's Observation
The Committee agreed to the proposal to delete the sub-clause 8A (t) (") because the
funding of the Tribunal will be done under the vote of Judiciary and therefore the Tribunal
will not require funds appropriated by Parliament. As proposed in the Bill, it is assumed
that the Tribunal will be a body corporate whereas the intention is to bring it under the
judiciary.

Itl. -fhe Bill be amendecl by deleting clause ll because tax ag5ents are not agents o('the high C)oult in

Kenya and indeed, rnost aLe not aclvocates. Taxpayers shoultl be pernrittecl the liberty to select

their representation at the Tribtrnal and such representatiort shotrld incltrde tax agents and

Advocates.

Committee's Observation
The Committee observed that the proposal in the Bill was for clarity purposes and also to
comply with the Advocates Act. Their proposal was therefore rejected.

It2. Srrb-clarrse 2f)A (s) Irc amenderl by insertine the r,r,ords "u'ithinJburteen daj's aJter the receipt of the

upplicatiori' imrnediately after the rvords " tlrc 'I'riburrul rnLtli' . This will ensul'e that errors are

lectified in a tinrely and efficier)t rllanner lbr the beneflt of all parties to the disptrte.

Committee's Observation
ICPAK's proposal was providing timelines within which the Tribunal will make a decision
on a decree once submitted. The proposal was adopted because it will increase efficiency.

3.2 KENYA ASSOCIATION OF MANUFACTURERS (KAM)

Mr. Kalzrnia Kanrotho appeared belbre the Clonrmittee on behalf'of'KAM on Thursday,29tl'.ltrly 2o2l
ancl sutrnritted as lbllorvs, THAT-

.33. Cllarrse 2 be amended by insertins "'l'he'I'ribunal slnll consisl of the.fbllou'ing members, appointed by the

,htdicidl Seraice Cottruissiort: (u) t ChairPer.sort; and (au) d I'ice Chairpersctri' . l'his is so as the person
can deputize the chairperson in cases rvhere the C)ltairpersolr is indisposecl. fhis is intended to
ensrlre that there u,ill stnooth rttnning of'the afiairs of -l-ribrrnal.

Committee's Observation
The Committee observed that the proposal by KAM was seeking to provide for the position
of the Vice Chairperson in the Tribunal. The Vice-Chairperson position is to be filled by
members electing from amongst the membership of the tribunal. Their proposal was
therefore rejected.
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3*. Clause * be amended by deleting the phrase "the Public Seruice Commission" and substituting with
the rvords "the Judicial Seraice Cornmissiort". 'l'he 'I'ax Appeals 'fribunal is part ot'the.lLrdiciary, it's
therefble expected that the.ludicial Service Commission will appoint the Secretary to the -fribunal.

Committee's Observation
The Committee carried the proposal by KAM so as to ensure that the Secretary of the
Tribunal is done by the Judicial Service Commission and not as proposed by the Bill.

35. Section s of the tax Appeals Tribtrnal Act,2ol3 Irc arnended by inserting the fbllowing new sul>
section immediately after strb-section (6) "Not*^ithstanding the proaisions oJ'this sectiort, the Tribunal
shall haue not less tlrun nine active ruembers at any gruen time." This will ensure that the oflices do not
become vacant at the same time and thus palalyzing or clelaying perfbrmance of the functions of
the Tribunal.

Committee's Observation
The Committee adopted ICPAK's proposal to stagger appointment of members of the
Tribunal. This will ensure that there is no vacancy at the Tribunal.

36. Section 9l of the principal Act be anrended by: (i) inserting tl're words "being the Cornmissioner"or a

tatpayet''; (ii) Inserting the fbllowing new sub-section immediately after sub-section (d) "(")
Willfirlly disobeys any .iudgernent, decree, direction ot' order of'the 'fribunal"; (iii) deleting the
word"ond' appearing in the last sentence of the section and substituting thelefbre the word "five".

Committee's Observation
The proposal was rejected as the Act is already clear.

9.9 COULIBALY ASSOCIATES

Mr. Francis N.fologe, Ileacl of Public Policy, Cotrlibaly Associates appeared befbre the Committee on

Thtrrsday, 29tl'July 2o2l ancl srrbmitted as tbllorvs, THAT-

57. The number ol members o1'the Tribtrnal provided in the Bill is similar to that in the current Act.

An analysis should be done to deternrine whether this number rvill enable the Tribunal to firnction
optimally. Clarity shoulcl be made on rvhether members of the Tribtrnal are firll time or part tirne.

Committee's Observation
The Committee agreed to retain the membership of the Tribunal as it provided in the Bill.
This is because the Chairpersons and members of the Tribunal will serve on fulltime basis

and as such there will clear the current backlog. The Committee was cognizant of wage bill
implication should the number be revised upwards. The Bill in Clause 3(a) provides that the
Chairpersons and members of the Tribunal will be expected to serve on fulltime basis.

38. The requirement that a member shorrld have ten yeal's' experience in is discrinrinatory to young
experts and members of'the profbssion who may have specialized in certain ilisciplines.
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Committee's Observation
The Committee rejected the proposal to lower the threshold of experience required since

the position requires extensive knowledge and experience in the specified disciplines.

39.'fhe requirenrent that one who has not nret their tax obligations cannot be appoirtted as a member

of'the fribrrnal should be deleted as it nray not be necessary. frurther, there is need to qtralify the

provision lbr clarity.

Committee's Observation
The Committee observed that the requirement for tax compliance is an important
qualification criteria in any appointive position. A person can therefore not be expected to
adjudicate on matters he or she is not compliant with.

to. 'fhe provision relating to the hiring of the 'l'ribunal's stafi'by the I'}SC and setting of retnunet'ation

of the Chairperson and nrenrbers o1'the'l'ribrrnal oflends the spirit and letter of the Constittrtion on

the principle of'se1;aration of porvers ancl independence of'the Judiciary.

Committee's Observation
The Committee agreed with the proposal.

l l.'l-he requirenrent that the'flibtrnal shoulcl cleterrtrine tnatters u,ithin ninety days shotrld be deleted

since the -fribunal 
cloes not have the capacity to actualize this. The Tribtrnal shotrld be allowed to

set their perfbrmance targets rvithin knowtt ability ancl challenges.

Committee's Observation
The Committee rejected the proposal as it is important to provide timelines within which

the Tribunal should make determination on tax matters.

*2. The proposal to leduce the time to loclse and serr.'e a notice of' appeal rvill curtail the right to
appeal. A party to the decision requires enough time to consider its options befbre filing a notice of
appeal. The need lirr speedy trial shorrld be balancecl rvith the rights olparties.

Committee's Observation
The Committee agreed with the proposal.

13. 
-I-he transitional clarrse in the llill is unconstittrtional because the Cout't has cleclared the current
conrposition o1' the 'l'ribrrnal rrnc<lnstitutional. Such illegality cannot be cured by an Act of
Parliament.

Committee's Observation
The Committee observed that the Court through its decision on Petition No, 197 of 9oI8 -
Okiya Omtata vs JSC, The Attorney General and Parliament & Katiba fnsitute (interested
party) pronounced itself on the transition of the current tribunal and other of similar nature.

P.{GE lr./ls
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The Court directed that any new appointment or removal of a member of any of the
Tribunals under Article 169(l) (d) of the Constitution must be undertaken by the Judicial
Service Commission. This implies that the current tribunal will still serve until its term
ends.

9.,1 THE LAW SOCIETY OF KENYA

Ms. Janet Lavuna appeared befbre the C-omnrittee on behalf of LSK on 'lhursday, 29th July 2{)2 t and
sr"rbmitted the fbllowing, THAT-

,14. Sub-clause 2*A(ir') shotrld be amended by deleting the worcls " ta.r dgent' Irccause it will Iead to
profbssional discrinrination and limit expertise in tax nlatters on the fribunal panel.

Committee's Observation
Tax agent as defined in the Tax Appeals Tribunal Act, 2Ol3 to mean a person acting on
behalf of another person on matters relating to tax and is registered as such by the
Commissioner. The Committee observed that having a tax agent on the Tribunal will
amount to conflict of interest. Their proposal was therefore rejected.

'1.5. Sub-clause 7(l)be amended by deleting the rvords "Public Seruice (tommissiori'and replacing it rvith
the words "Judicial Seraice (lomrnissiott". -l-his is becarrse.iudicial ofiicers are hired by the.ludicial
Senn'ice Conrmission hence involving the PSCI u,ould generate unnecessal'y bureauct'acy and delays.

Committee's Observation
The Committee agreed with the proposal as it would safeguard the independence of the
Judiciary.

3.5 THE NATIONAL TREASURY AND PLANNING AND KENYA REVENUE AUTHORITY

Mr. Nelson Gaichuhie, Clhief Administrative Secretary, National Treasury and Planning appealed
before the Committee on behalf of' National 'lreasury ancl KRA on Thursday, 29tl' J :Iry 2O2l and
subrnitted THAT-

,!6. The Bill will solve some of the problenrs that the Tribunal has been 1acin65 resulting to a backlog of
appeals. Iior instance, the Tribrrnal is cru'rently hostecl by KRA 

"vho 
f,acilitate their budgetary

allocations, office space and general infi"astructtu'al reqrrilenrents creating a perception of conflict of
interest since disputes under the Tribunal are on clecisions rnade by the Commissioner. The llill
provides fbr recrtritment of'menrbers of the -fribtrnal by the .ludicial Sen'ice Commission. It also
provides fbr firnding of the Tribunal hence giving it some sense of independence.

4,7. Previor,rsly, appointment ol nrernbers of the Tribunal was not competitive. fhe Ilill addresses this
by providing that the Chairperson and menrbers of the Tribunal shall be conrpetiti"'ely recluited by
the Judicial Service Conrmission

,!8. The current -fribunal has been sitting to hear cases.f ust like any board of'a public entity (the board
of a public entities are expectecl to sit at least fbrrr tirnes a year). This arrangement may have
contributed to backlog of cases rvaiting to be hearcl and concltrded as tax appeal cases, dtre to their
complexity in nature, r'equire nrore sitting fbr hearing ancl also fbr rvliting .iudgement. 

'I'here is
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therefbre need to rnake the Tribunal sit on firll tirne basis to address these backlog as well as new

cases which of are more fretluent.

.l{). The Bill pror.ides fbr use of electronic means as an alternatir,'e to writing, as a means of
communication to taxpayers inftrrming them the date o1'hearing appeals, lodging of appeals and
subr:rission of documents relating to the appeals to the Tribunal.

50. The Ilill provides for sa','ing plovisions fbr the cuLrent 'l'ribunal members trp to the end of their
ternt and also protection of the 'I'ribunal members and staff of the Tribunal fi'orn any prosecution
relating to perfbrrnance of their duties ancl especially if the perfbrmance was done in good faith.

3.6 THE JUDICIARY
'fhe Chief Ilegistlar of'the Judiciary, Ms. Anne A. Amadi, CBS submitted a memorandttnr vide letter
Ret. CI{l/2.9 dated 2"'l Atrgust, 2o21.'fhe nrenrorandtrnt highlighted THAT-

51. -l-he National'lreasrrry has begun to pl'ogressively transfbr the operational btrdgets of twenty
(zo) local tribLrnals to theJudiciary since FY goll/ 15. I-lorvever, this transfbr was done without
any legislative fi'anrework, resulting in a number of legal and operational challenges. For
instance in 2o.2o/21 F\', the allocations fbr three (.9) out ol the trventy (zo) tribunals were
reverted back to the line nrinistlies.

82.'fhe proposal to anrend the 'fax Appeals -fribunal Act was welcome as it would bring the
-fribunal under the .jurisdictional nrandate of'the Judiciary. She trrged that similar changes be

done to other tribunals to ensure that there is unifbrmity and synergy in the governance and
administration of'all local tribrrnals in Kenya. She proposed the following anrendments to the
Bill:

5:l Deletion of the proposecl Section tA and *B in clause 2. This is because Section z of'the Judicial
Service Act, 2ol I defines.f udicial oflicers to include the presiding oflicers of any other court or
local tlibunal. l'his definition includes the chairyrelsons and members of tribunals such as the
TAT. The procedure to be lbllowed by the.lSCl in the selection and appointment of'judicial
oflicers is already provided fbr in Section 32 and the'fhird Schedule to the Judicial Sen'ice Act,
zol l. As such, there is no need to provide fbr strch Jrrocedure in the Tax Appeals Tribunal Act as

it w.orrld alnount to duplication. The Bill should be lirrther amended after the deletion of the
proposecl Section 1A and lB, by inserting the rvords " in the manner prescribed tntder secticttt 32 and

the Third Sche&tle qf the,ludicial Seruice Act' inmecliately after the words "Judicial Seraice

Cr-tmmissiorz". This is to specify the appointment process.

S !. The principal Act be amended by cleletine Sections 5(3) ancl 5(6). This is becatrse the procedtrre
to be fbllowed by the .ISCI in cliscipline and removal of.iudicial oflicers is already provided fbr in
Section 3e and the l-hircl Schedule to the .ludicial Sen'ice Act, 20 1 1. The afbrementioned sections
shotrld be cleleted as they anrount to duplication. In r''iew of this deletion, they proposed a

introdtrction of a new subsection to provide lirr tenure of ofllce firr chairpersons and members of
tribLrnals.

Committee's Observation
The Committee agreed with the comments by the judiciary as it is already provided for by
the JSC Act.

Report on the Tax,lppeals Tribunal (.lntendnrcnt) Bill (National Asscnblv Bill No. 19 of 9o91)
PA(;E l(;/ l ri



55. Arnend clause * by providing that the secretary and staff of the 'fribunal shall be appointed by
the Judicial Sen'ice C-'onrrnission. 'fhis is to secure independence of the Tribtrnal and to ensure
that the TribLrnal is independent and impartial.
Committee's Observation
The Committee agreed with the proposal by the judiciary as it was in line with the
principle of separation of powers.

56. Amend clause 5 by providing that the 1-ax Appeals 'fribunal's budgetary estimates will be

submitted to the National Assembly as part of'the Jucliciary's budget by the Chief Registrar and
not by the Tribunal's secretary. This is becatrse the Chief Registrar of the .Iudiciary has the
constitutional and statutol'y mandate to pl'epal'e ancl srrbmit to the National Assernbly annual
budgetary estinrates lbr the entire.f udiciary 

"vhich 
includes local tribunals.

Committee's Observation
The Committee agreed with the proposal to ensure that the funding of the Tribunal is
done under the judiciary's budget allocation and preparation and submission of the budget
estimates will be done by the Chief Registrar of the Judiciary.

57. Clar"rse 6 shotrld be amended by pro"'iding that the .ludicial Service Comnrission shall set the
remuneration of the chairperson, members and stalf of the Tribunal. The proposal that the
Cabinet Secretary should set rernuneration fbr the above ofllcers oflbnds the Constitution.
Committee's Observation
The Committee agreed with the proposal.

58. Sub-clauses 8A (t) (u) and sA(t)(e) should be amended to provide that the firnds of the Tribtrnal
shall be appropriated by Parliament throrrgh the.ludiciary vote head.

Committee's Observation
The Committee agreed with the proposal.

59. Delete clause 8 because the Judicial Service Comnrission has powers to appoint stafi'to serve in
tribtrnals ancl the day-to-day supervision of'these stafl vests in the tribunal secretary rvho can
designate them to sel'\'e as clerks to panels of'the -I-ribunal. Alternati"'ely, if'the section is not
deleted, it shoulcl be anrendecl to provide that clerks of the panels will be designated by the
secretary to the Tribunal fronr among .itrdicial staff appointed by the Jrrdicial Selvice
Comnrission.
Committee's Observation
The Committee agreed with the proposal.

6o. Section ts(t) of the principal Act shoulcl be anrended as fbllows "(ts) Procedtn'e.for appeal: (t)A
notice of appeal to the'I'ribunal slmll: (a) be h u,ritirtg, (b) be .nhmitted to the Tribu.nal, in ltard copy or by

electronic tneans, u,ithin thn"ty days ufion receil>t cj'the decision of the Cornmissionar". Alternatir.'ely, the
follorving nerv section should be inserted rrnder Part III (Section S2A); ",4n1t notice, applicatiott,
deciskm or otlrcr doauneut that is to be made h u,riting under this Part may be submitted or deliaered in
hard coys,* or b1, sls67r'rttic means" .

Committee's Observation
The Committee agreed with the proposal.
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6.3

6l Amend clause 9(c) by providing clarity on r,vhether the extertsion of time is to be granted by
resolrrtion olmore than half of the panel hanclling the specific matter or by nrore than half of all
members of'the'fribunal.
Committee's Observation

'fhe proviso Lrnder sub-section 2{)A(t)should be deleted because it amounts to duplication.
Committee's Observation
The Committee agreed with the proposal.

Anrenrl strl>section ++(S) by deleting the rvolds " Public Seraice Comrnissioti' and substittrting
rvith the wolds "Judicial Seraice Commissiori'. The Ilill already provides that the current
secretary and stafl'shall continue to hold oflice until I)ublic Service Clommission appoints the
stafi. The appointment of'this staff should be done by.ludicial Service Commission as it has the

.iurisdiction to appoint staff of local tribtrnals. 'fhis rvill er)sure that the independence of the

.iudiciary is safbguardecl.
Committee's Observation

6.+ SLrb-section sl(3) of'the principal Act shotrlcl be amended by providing that the annual report of
the Tribtrnal shall be subrnitted to the C--hief Justice and not the Cabinet Secletary.
Committee's Observation
The Committee agreed with the proposal.

9.7 THE INSITUTE OF CERTIFIED SECRETARIES
'fhe Institute of Certified Secretaries subnritted a n,ritten nremorandurn dated Stl'August,2o2l. They
strbnritted THAT 

-
65 'l'he Secretary of the Tribunal nrust be a certified public secretary of good profbssional

standing. This is in line with the international best practice where the secretaly shotrld be

profbssionally trained and experienced on govel'nance and compliance matters. In view of'this,
the Institute proposed that the Bill be amended to include the reqrrirement for one to be
certified public secretary of good profbssional standing.
Committee's Observation
The proposal was rejected as the qualifications provided for in the Bill are sufficient. In
addition, the Secretary to the Tribunal is not an equivalent to the Chief Executive
Officer who is the Chief Registrar of the Judiciary.
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PART FOUR

4 COMMITTEE OBSERVATION

Upon considering the Bill, the Committee observed the fbllowing:

66. The Tribunal's appointing authority was being transfbrred fiom the Cabinet Secretary fbr National
Treasury to the Judicial Service Commission in compliance with a High Court ruling on l lth
March 2o2o rn a case filed by Activist Mr. Okiya Omtata challenging the constitution, composition
and operation ofthe local tribunals.

67. The Bill also proposes that the Secretary and the Staff of the Tribunal will be recrrrited
competitively by the Public Service Commission.

6s. The Bill further proposes to have the Tribunal's fr"rnds appropriated by Parliament meaning that
the Tribunal will have its own bLrdgetary allocation as opposed to the norrn where Tribunals are
funded under their administrative authority. Further, the Tribunal can also be firnded through
grants, donations or beqtreaths.

69. Clause o of' the Bill proposes that the Remuneration and payments of'expense relating to the
chairperson and members of the Tribunal will be set by the Cabinet Secretary in consultation with
the Salaries and Remuneration Commission.

7o. The approval of'the budget estimates will be subrnitted to the National Treastrry by the Secretary
of the Tribunal.

71. The Bill provides fbl electronic n)eans for submission of'Tribunal's decision. Currently, the law
provides for written submission of decrees.
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PART FIVE

5 COMMITTEE RECOMMENDATION
72. The Committee having considered the Tax Appeals Tribunal (Amendment) Bill (National Assembly

BillNo. ts of zoet)recommends that the House passes the Bill with amendments as proposed by
the Committee.

t
\ 1,odSIGNED ..... DATE...

GLADYS WANGA, CBS, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

ADOPTION SCHEDULE

T TIIE TAX APPEALS
19 0F 9091

DATE:

NAME

I. HON. GLADYS WANGA, CBS, MP - CHAIRPERSON

lo. II()N. ANl)lttiw AI)ll,() oKUoMl.l, M.l'}

I I. TION. SI'ANI,tr\'ML]IRTIITI MUTI{AMA. MP

SIGNATUB,E-

xN,
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5. IION. SHAKI'trI, SIIAI]BIR AIIMIiI), C]BS, MP

6. HON. DANIF]L trPUYO NANOK, MP

/tl [r,ru!7 . IION. DIt. CI IRIS'f INI.] OMI]AKA, MP

8. IION. DAVID MWAI,IKN N{I]ONI, MI)

V \t liruf,
9. IION. I.'RANCIS KLTRIA KIMANI, MI)
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'----/I3. IION..IOSEI,[] M. OYUI,A, MI,

I +. TION. IiDI.I.II NYIiNZtr, MI,

IS. tION. C]A.|I[I.RINI. WAITU(}LIRLI, MP

IO. IION..IAN{I.]S (;ICIILIIII MWAN(}I, MI,
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MINUTES OF THE 661'H SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD VIRTUALLY ON TUESDAY, IOTH

AUGUST, 2O2I AT TO:OO A.M.

PRESENT
l. Hon. Gladys Wanga, CBS, MP
2. Hon. Isaac W. Ndirangu, MP
3. FIon. Jimmy O. Angwenyi, M()[{, MP
+. Hon. Christopher Omulele, CBS, MI)
5. Hon. Shakeel Shabbir Ahnred, CBS, MP
6. FIon. (Dr.)Christine Ombaka, MP
i. Hon. Andrew A. Okuome, MP
8. Hon. David M. Mboni, MI'
9. Hon. Joshtra C. Kandie, M[)
lo. Hon. Flancis K. Kimani, MP
I l. Hon. Edith Nyenze, MP
12. Hon..lames Gichuhi Mwangi, MP
13. Hon. (I'}rol.) Mohamtrd Sheikh Mohamed, MI)
1.1. [Ion. Qalicha Gufir Wario, MP

ABSENT WITH APOLOGY
l. FIon. Daniel E. Nanok, MI)
2. LIon. Joseph M. C)yula, MI'
3. I-lon. Stanley M.Muthanra, MP
+. IJon. Catherine Waruguru, MP
5. Ilon. Peter Lochakapong, MP

INATTENDANCE
SECRETARIAT

l. Mr. Robert Nyaga
2. Ms. Leah Mwaura
3. Ms. Jennifer Ndeto
+. Mr. Chelang'a Maiyo
5. Ms. Christine Maeri
6. Ms. Flannah Mwangi

Chairperson
Vice Chairperson

Deputy Director PBO
Senior Clerk Assistant/Head of Secretariat
Principal Legal Counsel I
Research Ofhcer II
Audio Ofllcer
I ntern

AGENDA
l. Prayers
2. Clommunication fi'onr the Chairperson
3. Confirmation of Minutes fiom the previous sitting(s)and Matters Arising
.1,. Bills:

i. The Tax Appeals -l-ribunal (Amendment) Bill, 2o2r (National Assembu Bill
No. t9 of zozt)by Leader of Ma.iority Party - Re-committal of Clause 4,,

5,6,7&18; consideration of comments by the Judiciary and adoption of
report

ii. The Public Debt Management Atrthority llill, zozo (National Assernbfu Bill
No. so rf'zozo) by Hon. John Sakrva Brrnyasi, MP- Clause by Clause
Consideration and adoption of report

iii. The Poverty Eradication Authority Bill, (National Assernb$ Bill No. ts of
2o2o)by IIon. John Wduke Koyi, MP - adoption of report



5. Any Other Ilusiness
6. Ad.iorrlnnrent/l)ate of'Next Nleeting

MIN.NO.NA/F&NP/2O21/ 3O2I COMMUNICATION FROM THE
CHAIRPERSON

The nreetir)g was called to older at l():lo a.In and a prayer rvas said. She rSead out the agenda
rvhich lvas trnanirnorrsly adopted

MIN.NO.NA/F&NP/ eosr / sos
Agenda tli:fbrred

CONFIRMATION OF MINUTES

MIN.NO.NA/F&NP/ 2O2I / 3O4I ADOPTION OF REPORT ON THE
ERADICATION AUTHORITY BILL,
ASSEMBLY BILL NO. ts OF eoeo)

POVERTY
(NATTONAL

-fhe C--ornrnittee u,as intbrrnecl that clause by clause by c:onsicleration of'the above-mentioned
report had been conclude ancl that the Clonrmittee hatl recunrnre'ndecl to the Ilouse that the Bill
be cleleterl in its entirety. In vieu,of'this, the Clornnrittee arlopterl the lepolt as lbllorvs:

I)t'oposed by- I krn. l)avid M. Ml>oni, MI'}
Seconrled by .- I Ion. (l'}r'of.) Mohanrucl Sheikh Mohanretl, MP

MIN.NO.NA/F&NP/2u2|/sostTHE TAX APPEALS TRIBUNAL (AMENDMENT)
BILL, zozl (NATIONAL ASSEMBLY BILL NO. ts OF
2o2t)

fhe C'ornrnittee uas taken throrrgh the (lonunents subnritted by the (lhief'Ilegistrar of the
.ludiciary.
(Detdils Specq/ic commenls are contuirrcd it the report oJ'lhe Conmiltee)

Resolution:
IJaving consiclerecl the Conrrnents by the.ludiciary re-conunittal o1'clarrse.l.,5, (j,7&18 was

concltrded by Mernbers rrnaninr<>rrsly agreeing to support the proposed anrendtnent as proposed
by the Jurlicialy.

'lhe Repolt of'the (lornrnittee on its consideration ot'the 'l-ax Appeals -l-ribrrnal (Amendment)
Bill, zclc t (NutiontlAssentbh,I)illNo. 1e (i'2o21)rvas aclopted as lbllorvs:

l'roposecl by- I lon. .linuny Ansrvenyi, N{(}tl, M.P
Seconcled by - IIon. Waihenya Ndilanstr, N{.1'

MIN.NO.NA/F&NP/2o91/3u* CLAUSE BY CLAUSE CONSIDERATION OF THE
THE PUBLIC DEBT MANAGEMENT AUTHORITY
BILL, qoqo (NATIONAL ASSEMBLY BILL NO. so OF
eoeo)

'lhc (lornnrittcc u'as takcn throtrgh the (lomrncnts strbntitted by thc Certtral Ilank ol Kcrtya ((lBK) on
tlrc abovc-rrrcrrtionetl Bill. (Dettils Sl>eci/ic cr.tttunenl.s Lt,'e L'ottLtiiled in the ref>orl of'the Cornmittee)

The Clonrmittee notecl the concerns raisecl specitically on (llause 5 of'the Ilill on the firnctions of
the proposerl I'ublic l)ebt Managenrent Authority. Menrbers obsen'etl sonre of'the firnction
were a dornain of'('llK.

2



It was generally also observed that creation of an independent Public Debt Management
Authority may not address the rising debt levels as the current debt situation was a creation of
lack of proper fiscal consolidation plan/ framework. The high debt level was attributable to
revenue underperformance and high expenditure which necessitates financing of the budget
through borrowing at both the domestic and foreign markets.

Having observed that, the meeting agreed to step down consideration of the Bill pending
consultations.

The Secretariat was directed to liaise with CBK with a view to identifying the contentious
clauses. Consideration of the Bill will be done in the next sitting of the Committee.

MIN.NO.NA/F&NP/ 9O9I / 30,6Z ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business to deliberate on, the meeting was adjourned at l1:53 a.m. The
next meeting will be held on notice.

ON. GLADYS WANGA, CBS, MP
(cHATRPERSON)

SIGNED .DATE. [E :lpr. ..



MINUTES OF THE 64TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD IN PAVILLION CONFERENCE
ROOM, HILTON GARDEN INN HOTEL ON FRIDAY, sorH JULY eosr AT e:go P.M.

PRESENT
1. Hon. Gladys Wanga, CBS, MP
2. Hon. Isaac W. Ndirangu, MP
3. Hon. Jimmy O. Angwenyi, MGH, MP
+. Hon. Christopher Omulele, CBS, MP
5. Hon. Andrew A. Okuome, MP
6. Hon. David M. Mboni, MP
i. Hon. Joshua C. Kandie, MP
8. Hon. Edith Nyenze, MP
9. Hon. James Gichuhi Mwangi, MP
lo. Hon. (Prof.) Mohamud Sheikh Mohamed, MP
I I. Hon. Qalicha Gufu Wario, MP

ABSENT WITH APOLOGY
l. Hon. Shakeel Shabbir Ahmed, CBS, MP
2. Hon. Daniel E. Nanok, MP
3. Hon. (Dr.)Christine Ombaka, MP
+. Hon. Francis K. Kimani, MP
5. Hon. Joseph M. Oyula, MP
6. Hon. Stanley M.Muthama, MP
7. Hon. Catherine Warugum, MP
8. Hon. Peter Lochakapong, MP

INATTENDANCE
SECRETARIAT

l. Ms. Leah Mwaura
2. Ms. Jennifer Ndeto
3. Ms. Laureen Wesonga
+. Mr. Chelang'a Maiyo
5. Mr. John Njoro
6. Mr. Collins Mahamba
i. Mr. Vitalis Augo
8. Ms. Hannah Mwangi

Chairperson
Vice Chairperson

Senior Clerk Assistant/Head of Secretariat
Principal Legal Counsel I
Clerk Assistant II
Research Oflicer II
Serjeant-At-Arms
Audio Officer
Office Assistant
Intern

AGENDA
1. Prayers
2. Communication from the Chairperson
3. Clause by clause consideration of the Tax Appeals Tribunal (Amendment) Bill,

2021
+. Any Other Business
5. Adjournment/Date of Next Meeting

MIN.NO.NA/F&NP/2O21/2941 COMMUNICATION FROM THE
CHAIRPERSON

The meeting was called to order at Z.Si p.m. and a prayer was said. The Chairperson then
welcomed the Legal Counsel to take the Committee through clause by clause consideration of
the Bill.

I



MIN.NO.NA/F&NP/ sosr / qs;.
Agenda deferred

MIN.NO.NA/F&NP/ eoet / ss62 CLAUSE BY CLAUSE CONSIDERATION OF
THE TAX APPEALS TRIBUNAL
(AMENDMENT) BILL,2o2r

The Committee deliberated-and agreed as follows on the Bill

Clause 2
4,. Insert ICPAK's proposal on staggering of appointment of members of the Tribunal
+A. Agreed to
4B.. Amend the clause by inserting ICPAK's proposal to advertise on Judicial Service
Commission's website.
4C. Insert ICPAK's proposal

Clause g: Agreed to

Clause 4,

z(r): Revisit
7(9)(a): Delete " or any other releaant institution recognized in Kenya" .

7(2)(e)t Amend as follows; "workedfor at least ten years but held a senior nxanagerteltt positionfor at
leastfiae yeari' .

Clause 5: Revisit

Clause 6: Revisit

Clause 7
8A. Delete and insert a new amendment
88. Delete

Clause 8: Agreed to

Clause 9: Agreed to

Clause lo: Agreed to

Clause I l: Agreed to

Clause l2: Agreed to

Clause l9: Agreed to

Clause 14,

29A (3): Amend as per ICPAK's proposal

Clause l5: Agreed to

Clause 16: Agreed to

Clause l7: Agreed to

CONFIRMATION OF MINUTES
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Clause 18: Agreed to

MIN.NO.NA/F&NP/2O91/997. ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business to deliberate on, the meeting was adjourned at 5.+2 p.m. The
next meeting will be held on notice.

. GLADYS WANGA, CBS, MP
(CHATRPERSON)

\flSIGNED .DATE. fofd tp?r

' 'il
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MINUTES OF THE 6T5T SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD IN PAVILLION CONFERENCE
ROOM, HILTON GARDEN INN HOTEL ON THURSD AY, 99.,,, JULY 9o2I AT 9I3o
A.M.

PRESENT
l. Hon. Isaac W. Ndirangu, MP
2. Hon. Jimmy O. Angr,venyi, MGH, MP
3. Ilon. Christopher Omulele, CBS, MP
+. IIon. Andrew A. C)kuome, NIP
5. Hon. David M. Mboni, MP
6. Hon. Joshua C. Kandie, MP
i. FIon. Edith Nyenze, MP
8. tlon. (Prof.) Mohamud Sheikh Mohanred, MI'
9. tlon. Qalicha Gufir Wario, MP

Vice Chairperson

ABSENT WITH APOLOGY
l. FIon. Gladys Wanga, CBS, MP
2. IIon. Shakeel Shabbir Ahmed, CBS, MP
3. Hon. l)aniel E. Nanok, MP
+. t{on. (Dr.)Christine Ombaka, MP
5. Hon. Francis K. Kirnani, MP
6. IIon. Joseph M. Oyula, MI'
'i. Hon. Stanley M. Muthama, MP
8. Hon. Catherine Waruguru, MP
9. Hon. James Gichtrhi Mrvangi, MP
lO. FIon. Peter Lochakapong, MP

Chairperson

INATTENDANCE
SECRETARIAT

l. Ms. Leah Mwaura
2. Ms. Jennifer Ndeto
3. Ms. Laureen Wesonga
+. Mr. Chelang'a Maiyo
5. Mr. John N.ioro
6. Mr. Collins Mahanrba
7. Mr. Vitalis Ar,rgo
8. Ms. Hannah Mwangi

Senior Cllerk Assistant/Head of Secretariat
Principal Legal Counsel I
Cllerk Assistant II
Research Oflicer II
Serieant-At-Arms
Atrdio Ofllcer
Of}lce Assistant
I ntern

INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS OF KENYA (ICPAK)
1. I"CPA George Mokua
2. IrCPA Robert Waruirtr
3. Mr. Hillary C)narni
+. Ms. Winnie G. Nkatha
5. Mr. Nelson Ogallo
6. Mr. Karaya Mokaya

KENYA ASSOCIATION OF MANUFACTURERS (KAM)
l. Mr. Ra.jan Malde
2. Ms. Ruth Lenrlem
3. Mr. Karanja Kamotho



COULIBALY
Mr. Francis N.ioroge

LAW SOCTETY OF KENYA (LSK)
l. Ms. Janet Lavuna
2. Ms. Angelica Mecha
3. Mr. Paul Waga

NATIONAL TREASURY/KENYA REVENUE AUTHORITY
l. Hon. Nelson Gaichuhie
2. Mr. Maurice Oray
3. Mr. Joseph Ngugi
+. Mr. Cromwel Pkomu
5. Ms. Catherine Kalachia
6. Mr. Josiah Nyangweso
i. Ms. Sharon Kirai

AGENDA
1. Prayers
2. Communication fiom the Chairperson
s. Stakeholder engagement on the Tax Appeals Tribunal (Amendment) Bill, aoat
+. Any Other Business
5. Adjournment/Date of Next Meeting

MIN.NO.NA/F&NP/9021/2821 COMMUNICATION FROM THE
CHAIRPERSON

The meeting was called to order at 9.*6 a.m. and a prayer was said. The Chairperson then
called fbr introduction of those present before welcoming stakeholders to make submissions on
the Tax Appeals Tribunal (Amendment) Bill, 2o21.

MIN.NO.NA/F&NP/ eoer / qssl
Agenda deferred

CONFIRMATION OF MINUTES

MIN.NO.NA/F&NP/2O21/9842 STAKEHOLDER ENGAGEMENT ON THE
TAX APPEALS TRIBUNAL (AMENDMENT)
BILL, qosr

The stakeholders submitted as fbllows on the Bill:

I. INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS OF KENYA (ICPAK)
'fhe Institute observed that the amendments proposed in the Tax Appeals Tribunal
(Amendment) Bill, 2oz l will address the challenges aflbcting the performance of the
Tax Appeals Tribr,rnal and facilitate expeditioLrs disposition of tax disputes in the
country.

MEMBERS' DELIBERATIONS
i. With regards to the efliciency of the current Tribunal, the meeting was informed

that the Tribunal is quite eflicient given that there were 8oo cases before it in
January 2o2l but the cases have so fhr been reduced to 6oo.

ii. On why the Institr"rte wanted the membership of the Tribunal to be increased,
the meeting was infbrmed that increasing the number of panels and members
will make it possible fol the cases to be expedited. The Tribunal can be given
powers to appoint members on need basis. The expanded membership should

2



not be seen as a waste of money but a lvay to unlock money locked in the cases

that are befbre the'fribunal.

9. KENYA ASSOCIATION OF MANUFACTURERS (KAM)
'fhe Association submittecl that the position of vice-chairperson of'the'I'ribunal should
provided for in the Bill. They also proposed that the secretariat should be competitively
recruited by the Judicial Service Commission and not the Public Service Commission as

proposed in the Bill. Additionally, the Bill shoulcl provide fbr staggered exit fi'onr oflice
fbr members of the Tribunal so that there is no vacancy in the Tribunal at any given
time.

3. COULIBALY
Coulibaly noted that the nunrl>er o1'members of the -fribr,rnal pror,'ided in the Ilill is the
same as that in the Act. An analysis should be done to lind out il'the nunrbers are
suflicient to clear the backlog of cases at the 'I'ribr"rnal. They also noted that setting of
remuneration fbr nrernbels of the Tribrrnal and secretariat by the Cabinet Secretary
oflends the principal of separation of porvers.

4. LAW SOCTETY OF KENYA (LSK)
LSK observed that excluding tax agents fi'om the list of those qualified to be appointed
as menrbers of the Tribunal rvill amoLrnt to profbssional discrimination and cleny the
Tribunal a range of expertise on tax mattels. They were opposed to the provision that
the Tribunal can be firndecl through grants, donations or bequeaths not that it might
create bias in thvour of'the donors and rnay be rrsed as a tool to buy justice. Further,
they submitted that the tribunal should be clevolved in order to catel' tirr taxpayers
or-rtside Nailobi.

5. NATIONAL TREASURY/KENYA REVENUE AUTHORITY (KRA)
fhey subrnitted that the Bill rvill soll'e some ot'the problenrs that the -fribunal has been
facing resr,rlting to a backlog of appeals. F'or instance, the Tribtrnal is currently hosted
by KRA who lacilitate their budgetary allocations, office space ancl gerteral
infrastructural requirenrents creating a perception of conflict of interest since disputes
rrnder the Tribunal are on decisions nrade by the Commissioner. The Bill provides for
recruitment of'members of the Tribunal by the .ltrdicial Service Comnrission. It also
pro','ides fbr funding of the Tribunal hence giving it sonre sense of inclependence.

MEMBERS' DELIBERATIONS
i. On why recrrritment of the Tribunal's secretariat should be done by PSC and not

JSC, the meeting r'vas inftrrmed that stafl of'the 'l'ribunal are public sen'ants and
should therefbre be conrpetitively recruited by PSCI.

ii. On why the -fribunal will be given its own budgetary allocation, the meeting
was infbrnred that this is to give them independence to cater for their own
expenses as opposed to depending on either'.lSC, National -freasury or KRA.

iii. On the expanded nrenrbership of the fribunal, Hon. Gaichuhie sLrbntitted that
this rvas r)ot necessary because the cases rnay redrrce leading to a lvaste of
taxpayers' money. He noted that rnore members can be brorrght on board
whenever the need arises.

(Details of the sttrkeholders' comrnents are in Part III of the ref>nrt on tlrc consiclerdtion of the Tat
Appeals Tribunal (Amendmen\ Bill (National Assentbly Bill No. ts of zozr))

:)



MIN.NO.NA/F&NP/9O9I/9861 ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business to deliberate on, the meeting was adjourned at 12.49 p.m. The
next meeting will be held at 2.9o p.m.

. GLADYS WANGA, CBS, MP
(CHATRPERSON)

SIGNED .DATE......1.
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MINUTES OF THE 58IH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD IN VIRTUALLY ON THURSDAY,
22ND JULY 2O2I AT 2:3O P.M.

PRESENT
1. Hon
2. Hon
3. Hon
+. Hon
5. Hon
6. Hon
E TYr. f lOfl
8. Hon
9. Hon
lO. Hon

Gladys Wanga, CBS, MP
Isaac W. Ndirangu, MP
Jimmy O. Angwenyi, MGII, MP
Andrew A. Okuome, MP
Dar.,id M. Mboni, MI'}
Joseph M. Oyula, MI)
.loshua Cl. Kandie, MI)
trdith Nyenze, MP
Jarnes Gichuhi Mwangi, MP
Peter Lochakapong, MP

Chairperson
Vice Chairperson

Senior Cllerk Assistant/Head of'Secretariat
Principal Legal Counsel I
Clerk Assistant II
Auclio Ofiicer

CONFIRMATION OF MINUTES

ABSENT WITH APOLOGY
l. Hon. Christopher Omulele, CBS, MP
2. Hon. Shakeel Shabbir Ahnred, CBS, MI'}
3. Hon. Daniel E. Nanok, MP
+. Hon. (Dr.) Christine Ombaka, MI)
5. Hon. Francis K. Kimani, MI'}
6. Hon. Stanley M.Muthama, MP
i. Hon. Catherine Warugunr, MP
8. Hon. (Prof.) Mohamud Sheikh Mohamed, MP
9. Hon. Qalicha Gufir Wario, MP

INATTENDANCE
SECRETARIAT

l. Ms. Leah Mrvalu'a
2. Ms. .lennifbr Ndeto
3. Ms. Laureen Wesonga
+. Ms. Christine Maeri

AGENDA
l. Prayers
2. Communication from the C)hairperson
3. Briefing on the Tax Appeals Tribunal (Amendment) Bill, aozt
+. Any Other Ilusiness
5. Adjournment/Date of'Next N{eeting

MIN.NO.NA/F&NP/2021/2681 COMMUNICATION FROM THE
CHAIRPERSON

The meeting was called to order at 2.*4 p.nr. and a prayer rvas said. The Chairperson then
welcomed the Legal Counsel to take the meeting through the clay's agenda.

MIN.NO.NA/F&NP/ qoer / e6sl
Agenda defblred



MIN.NO.NA/F&NP/ 2O2I / 27OI BRIEFING ON THE TAX APPEALS
TRIBUNAL (AMENDMENT) B[LL, 2o2 |

'l'he Legal C'ounsel, Ms. Jennifbr Ndeto infbrrned the Clornnrittee that the Bill rvas seeking to
change the appointing authority of'the 'I-ax Appeals Tribunal Ii-om the Cabinet Secretary in
charge o1'liinance to the Juclicial Service Commission. 'I'he Bill also sets out the procedure lbr
appointment of the chairperson anrl mernbers of the 'fribunal.

Iitrrther, it prol'ides tol recluitment of'stafi'of the'l'ribtural, pro"'ides fbr electronic submission
<>f'docrrrnents and also llrovides fbl the revierv of'decrees and orders of'the'l'ribunal.

MEMBERS DELIBERATIONS
Menrbers noted the fbllowing issrres that rvill be addressed drrring stakeholder engagenrent and
clause l>y clarrse consideration of'the Bill:

l. Stafl'of'the'lribrrnal otrght to be recruited by the.ludicial Sen'ice Clomnrission and not
the I'rrblic Service Contnrission;

2. Renruneration of'menrbers of the tribunal and staff otrght to be set by the Judicial
Service C-'onrmission and not the CIS; anrl

3. 'fhe'l'ribrrnal should be lirnded by .ISCI and it shouldn't have its orvn firnds as proposed
in the Bill.

MIN.NO.NA/F&NP/2021/271. ANY OTHER BUSINESS
-l'he (lhairperson intbrrned the rneeting that the C-'ornnrittee rvill proceecl tbr a retreat ti'om
-l-uesday,27tl'.luly to Saturday,Sl".luly 2o2o to carry out stakeholcler engagement and clarrse
by clarrse consideration of the fbllou,ins Ilills:

l. The Por,'erty trradication Arrthority Bill, 2o2O l>y I lon. .lohn Waluke Koyi, MP;
2. 'fhe I'ublic l)ebt Managenrent Arrthority Bill, zoztl by IIon..lohn Saku'a Bunyasi, MP;

and
:). 'fhe I-ax Appeals fribunal (Anrendment) Bill, 2o2rby Leader of the Ma.iority Party.

MIN.NO.NA/F&NP/ 2O2I / 2721 ADJOURNMENT/DATE OF NEXT
MEETING

'l'here being no other btrsiness to deliberate on, the nreeting was acliournecl at 3. to p.m. 'l'he

next tneeting r,vill be held on Weduesclay, 28tl' .luly 2t)21 at 9.oo a.m.

N. GLADYS WANGA, CBS, MP
(cHATRPERSON)

SIGNED DATE \$ hffd
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