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PART I

I.O PREFACE

l.I lntroduction

This is the report ol'the l)epartmental Comnrittee on Administration and lnternal Security on the

Statute Law (Miscellar.reous Amendmcnts) (No. 2 ) National Assembly Bill No. (r8 of 2023 ]'he
Bill is an omnibus llill sponsored by the Leader of Majority Party Hon. Kimani Ichung'wah. CBS,

MP. 'l'he Bill was published on 30rl' October, 2023 and read first lime on Wednesday l5tl'

November. 2023 and thcrealier cornmitted lo Dcpartmental Comrnittees pursuant to Standing

Order 127 .

l'he Bill seeks to amcnd various slatutes in keeping with practicc of making minor amendnrents to

several laws which do not merit the publication of separatc Bills.

l'he Corrrrnittee held its meeting on (rrl' Decernber,2023 t<t consider the proposed amendment to

the Public l{olidays Act (Cap I l0) as ref'erred to the Committec in the Statule Law (Miscellaneous

Amondments) (No. 2) National Assernbly Bill No. 68 of 2023.

1.2 Mandatc of the Committce

1'he Departnrental Committee on Adnrinistration and lnternal Security of thc National Assembly

is eslablished under Standing Order 216 whose functions pursuant to the Standing Order 216 (5)

are as follou,s: -

(a) investigate, inquire into, and rcport on all n]atters relating to the mandate, management.

activities, administration. operations and cstinrates ol' the assigned Ministries and

departrnents;

(b) study the programrne and policy obiectives of Ministries and dcpartments and the

eft'ectivcncss ol' the inrplenrcntatitltt:
(c) on a quarterly basis. monitor and report on the implenlentation ofthe national budget in respect

of its mandate

(d) study and revierv all lcgislation relerred to it:
(e) study, asscss arrd analyze 1he relative success ofthe Ministries and departmenls as t.neasured

by the results obtaincd as cornparcd with their stated objectivesl
(l) investigate and inquire into all nratters rclating to the assigned Ministries and departments as

they may deenr necessary. and as may bc referred to thenl by the Ilouse:
(g) vct and tcport on all appointments whcrc the Clonstitution or any law rcquires the National

Assembly Io approvc, exccpt thosc undcr Standing Order 204 (Conlr.rittce on Appointtnents):
(h) oxaminc lreatics, agreements and conventionsl
(i) rnake reports and recourmendtrtions to thc Ilouse as oticn as possible, including

recomnrcndation ol' proposed legislationl
(j) consider reports of Comrnissions and Independcnt Olllces submitted to thc

lJouse pursuant to the provisions o1'Arlicle 254 ol the Constilution; and

(k) Examine any questions raised by Mernbcrs on.r nlattcr within its rnandate.
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1.3 Subjects of the Committee

In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider the following subjects: -

(i) Home affairs, internal security - including police services and coast guard services,
(ii) Publicadministration,
(iii) Immigrationandcitizenship.

In terms of budget oversight, the Committee oversights the following Offices, Ministry and

Agencies:

(i) Executive Office of the President,

(ii) Office olthe Deputy President,
(iii) OfIice ofthe Prime Cabinet Secretary,
(iv) Ministry of Interior and Administration comprising of the State Department for Intemal

Security and Administration and State Department for lmmigration and Citizen Services,
(v) National Police Service,
(vi) National Police Service Commission, and

(vii) Independent Policing Oversight Authority.
(viii) The Semi-Autonomous Govemment Institutions under the Committee include Crime

Research, Government Chemist, NGO Regulatory Services, Private Security Regulatory

Service Board, Kenya Coast Guard, National Campaign against Drug and Substance

Abuse (NACADA).
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1.4 Qommittee Membership

The Departmental Committee on Administration and lnternal Security was constituted by the

Houle on Thursday 28tl'October, 2022 and comprises of the following Members:

Hon. Gabriel 1'ongoyo, MP - Chairperson
MP Narok West Constituency

Hon. Col (Rtd) Dido Rasso, MBS, MP - Vice Chairperson
MP for Saku Constituency

Hon. Kaluma George Peter, MP
MP for Homa Bay Town Constituency

Hon. Aduma Owuor, MP

MP for Nyakach Constituency

Hon. Fred C. Kapondi, MP

MP for Mt. Elgon Constituency

Hon. Liza Chepkorir Chelule, M
MP for Nakuru County

Hon. Sarah Paulata Korere, MP
MP for Laikipia North Constituency

Hon. Oku Kaunya, MP

MP for Teso North Constituency

Hon. Mburu Kahangara

MP for Lari Constituency

Hon. Protus Ewesit Akujah, MP

MP for Loima Constituency

Hon. Rozaah Akinyi Buyu, MP

MP for Kisumu West Constituency

Hon. Caroline Ng'elechei, MP

MP Elgeyo-Marakwet County

Hon. Fatuma Jehow. MP

MP for Wajir County

Hon. Francis Sigei, EBS, MP

MP lor Sotik Constituency

Hon. Hussein Weytan Mohammed, MP

MP for Mandera East Constituency
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1.5 Committce Secrctariat

The Committee Secrctariat consrst ol'the ibllowing

Mr. Philip Lekarkar
Clcrk Assistant I

Mr. Gideon Kipkosgei
Clerk Assistant III

Mr. Benard Njeru
Clerk Assistant III

Ms. Judith Kanyoko
Legal Counsel ll

Catherine Mukunyi
Sergeant At Arms

Mr. Edrson Odhiarnbo

Fiscal Analyst I

Ms. Dclvrn Onyancha
Research Ofllcer III

Mr James Macharia

Medra Relations C)lflcer

Rogcrs Krlungya
Audro Officer

1.6 Acknowledgement

The Committee is thankful to the Office of the Spcaker and the Clerk of the National Assembly
1br the logistical and tcchnical support accorded to it during its sittrngs. Thc Conrnrittee rs also

thankful to Men.rbers of the Committee and the Secretariat lbr their dedication and uselul experlise
and insiglrts during the delibcrations ofthe Statutc Law.

On behaliof thc Deparlmental Committee on Administration and Internal Affairs, rt rs my pleasant

privilege and honor to present the report on the Statute Law (Miscellaneous Anrendments) (No. 2)

National Assembly Bill No 68 of 2023 wrth the intention to amend the I'ublic Holidays Act.

HON. GABRIEL TONGOYO, MP - CHAIRPERSON, DEPARTMENTAL COMMITTEE
ON ADMINISTRATION AND INTERNAL SECUIRTY

6



PAIIT II

2.0 CONSIDEIIATION OF THE STA'I'UTE I,AW (MISCELLANEOUS AMENDMENTS)
(N0.2 ) BrLL, (NATTONAL ASSEMTILY BIl,r. N().68 OF 202-3)

Sunrnrary of' thc Bill

l. 'fhc Statutc Law (Miscellaneous Amendmcnls) llill is an ornuibus []ill sponsored by the l-eader ol'
the Majority Party IIon. Kir.nani Ichung'wa (CllS). Ml). 'l'hc Bill was published on 30rl' October

2023 an<1 was rcad a first time on I 5'l' Novcmb ct. 2023 and lhelealier committed to various

I)cpartmcntal Committees pursuant to Standing Ordcr 127. The Bill seeks to amend various

stalutcs in keeping with lhe practice of'making mirror anrcndnrents to several laws which do not

rncrit thc publication ol separate Bills.

2. In relation to the Act relevant to this Cornnrittcc. the Ilill intcnds to artend the Public llolidavs
Acts ((iap I I 0).

.J.I ANALYSIS oF THE PROPOSED AM[,NDMENT

3. The fbllowing is an analysis ol the proposed arncndrncnt and the subrnissions madc by the

Stakeholders. ltrr thc proposed amendment:

Thc I'ublic Holitlal's Act Cap l0

4. The llill proposes to arnend the Schedule to thc l)ublic l{olidays Acl to remove the holiday
celebrated on the lOth ol October.

Ilistorical Ilackground

5. 'l'hc Ilistory o1'thc principal Act dates back to thc I'ublic Ilolidays Ordinance l912 and was

intended to providc lbr Public Holidays within thc llasl Aliican l)rotcctorate. The lOth olOctober
was included inlo statute by the Public Ilolidays (Amcndrncnt) Act 1990 and was known as Moi
I)ay. In 2010. the Constitution ofKenya set out thrcc national days under Article 9(3) as Madaraka

[)ay, Mashujaa Day and Jamuhuri Day. Article 9(5) o1' thc Constitution lurther mandatcs

Parliamcnt to cnact legislation to provide lirr other I'ublic I lolidays.

6. 'fhe day was not obscrved in tl.re subscqucnt ycars alicr thc promulgation of the Constitution. '['his

rvas the subjcct ol' Republic v Cobinel Secrelor),for l ternal Securill, ex parle Gragory Q7in7p

Nyauchi & 4 others l20l / cKLR. In a Judgcment dated (rth November 2017. the Court held the

onrission to have thc l0th of October obscn'cd as a putrlic holiday was an illegality and in
contravcntion ol'section 2( I ) as read rvilh part I ol'lhe Schedule (o thc Public Holidays Act. 'l'he

C'ourt I-urthcr helcl that unlcss and until l)arlianrent anrcndcd the Irrrst Schedule ol the said Act or

thc Cabincl Sccrctary substituted the same lirr anothcr datc, the I Oth ol'October in each year was

to con(inuc bcing a public holiday. 1'hc Court notcd that it was not lbr it to prescribe thc manuer

in which the samc is to bc celebrated.

7. lfollowing this Judgmcnt. the day was celebrated in 2019 and was ollicially renarned liom Moi
I)ay to Lltamaduni Day vide the Statute Larv (Misccllaneous Amendments) Act,2020.
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PAITT III

3.0 PUI}LIC PARTICIPATION AND STAKEHoLDEIIS CONSULTATION

3.I l'ublic Participation

8. Articlc I I 8( I ) (b) of the Constitution and Standing Ordcr 127(3) rcquire l)arliament to fbcilitate

public participation and involvement in the lcgislativc and other business of Parliarnent and its

Comnrittccs. In compliance with the lbregoing. thc Committec, through the placement o['adverts

in thc print nredia on 22"d November, 2023 inviting thc public and interested stakeholders to subnlit

nrcnroranda on the proposed anrendment. Submission was receivcd fion.r Mr. Gragory Nyauchi

9. lrultlrcr, vidc a lettcr NA/DDC/AlAl2023ll l8 datcd l'r l)qccnrbcr,2023, the Cornmittee requested

thc Cabinct Secrelary lbr lnterior and National Adnrinistration to provide written submissions on

thc proposed anrendrnent to the said Act.

10.'l'hc analysis o1'the subn,issions rnade are containcd in l)art lV of this Chapter.

3.2 Submissionsbl'Stakeholders

3.2.1 Submission from the Cabinet Secrctary for thc Ministry of Interior and National
Administration

I l. 'l hrough [.etter [lel] MOINA/SEC.2/12 datcd 5'r' l)cccnrbcr. 2023 the Ministrl' of Interior and

National Administration submittcd that the day is nrcant to celcbrate cultural diversity and

heritagc.

12. 'l'hc Ministry cited Article 44 of the Constitution. which providcs that every person has thc

right to participate ir, the cultural lif'c ol'his/hcr choicc, to enjoy that culture and.ioin and

rnaintain cultural associations.

13.'l he Ministry subrritted that considering thc signilicancc of the day and the f'act that its
abolishnrenl contradicts the Constitutionl it docs uot support lhe amendment of the Public
I lolidays Act as sought as the Bill seeks lo arnc'nd tlrc schcdule to the Act to abolish tltamaduni
I)ay as a public holidal'.

3.2.2 Submission from Mr. Gragorl'Nyauchi

14. 'l hc C'onrn.rittec rcccivcd conlrnents liom Mr. (iragory' Nl,auchi vide memorandurl daled I st

I)cccnrber 2023, rvho proposed that Utamaduni [)ay bc rc-dcsignatcd as "National Trcc l)lanting

[)ay".

.lustification

15. Mr. Nyauchi's .lustilication lbr the re-designation is that the recent cclebration ol'National 'flec

[)lanting [)ay on l3'l' Novembcr 2023 was a rcsounding success, underscoring Kcnya's

conrrnitmcnt to envilonrnental stewardship. Conrnrunitics, organizations, and individuals canre

togctlrcl'to actively participate in tree planting activitics. dcmonstrating a collective dedication to

addlcssing cnvironurcntal challenges. According to hinr, building on this succcss. designating
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I Utamaduni Day as the National Trec I)lanting Day ensures a searnless continuation of this

momentunl, allowing Kenyans to celebralc and build upon the positive impact achieved on during

the Tree Planting Day.

16. He submitted that Utarnaduni Day seeks kr celebratc the richness and cultural heritagc of the

Country. One ofthe most inlportant featurcs ofthe country that has had role to play in our culture,

economy and national psyche is our environment. The Ciovcrnment has recognized tl.ris in various

ways by hosting the inaugural African Climate Summit and celebrating lhe afbrementioned tree

planting day. By ensuring that there is a designated day set asidc in law to participate in this vital

and intportant act we can ensure that our cnvironment is saltguarded for generations to come. In

addition to the environmenlal benefits therc are economic beneflts to be gained by the country.

The international market lbr carbon credits is gaining rnaturity.

17. He further submitted that a regular and nrarkcd tree planting day allows Kenyans to constantly stay

ahead ofthe need for carbon credits. Having a National Tree Planting Day makes Kenya a leader

in environmental stewardship, and a beacon that can be fbllowcd by others. I'he ripple effect of
this can spread to cornsrs ol'the globe not only increasing our global standing and inlluencc but

also ensuring through leadership by examplc lhat other nations implement similar initiativcs with

the end-ell'ect olan environmental renewal.

PART IV

4.0 COMMITTEE OBSERVATIONS

Having analysed the proposed amendment and the submissions received, the Committee made

the lbllowing observations: -

(i) '['ree Planting is a continuous process that does not require a specific day. The designation

ol'a specific day as a tree planting holiday may limit continuous trec planting elTorts. In
any case, the Cabinet secretary can designate any day as tree planting day whenever the

need arises.

(ii) 'Ihc Principal Act is enacted pursuant to Article 9 (5) ol'the Constitution which provides

that Parliament may enact legislation prescribing other public holidays and providing for
observance of public holidays.

(iii) 'l-he observance and celebration ol'lJtamaduni Day promotes the right to use language and

to participate in cultural life provided under Articlc 44 of the Constilution.

9



PART V

5.0 COMMITTEE RECOMMENDATIONS

Thet the Schedule to the Bill be amended by deleting the proposed emendment to the
Schedule to the Public Holidays Act (Cap. ll0)

SIGNED DATE
t ( 1023

HON. COL (RTD) DIDO RASSO, MBS, MP

VICE.CHAIRPERSON

DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND INTERNAL
SECURITY
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MINUTES OF 'I'HE I3OTI' SITTING OF THE DEPAITTMENTAL COMMITTEE ON
ADMINISTRATION AND IN'I'EITNAL SECUIIITY IIELD ON WE,DNESDAY I2T'I
DECEMI}ER, 202.J IN 2\I) FLOOR COMMITTEE ROOM, CONTINETAL HOUSE,
PARLIAMENT I}UILDINCD AT I2.OO NOON

PRESENT

l. Hon. Col (Rtd) Dido Ilasso, MBS, MP - Vicc Chairpcrson
2, Hon. Kaluma (ieorge l)eter, MP
3. Ilon. I;r'cd C. Kapondi. Ml)
4. Hon. I-iza Chelule, MI)
5. I'lon. l.iza Chepkorir Clhelule, MP
6. llon. Oku Kaunya, MI)
7. Hon. Roza Akinyi lluyu, MP
8. Hon. Iratuma Jchow. MI)

AI}SENT WITH APOLOGOY
1. Hon. Gabriel Koshal Tongoy'o, MP - Chairperson
2. Hon. Sarah Paulata Korerc. MP
3. Ilon. Protus Ewesit Akujah, MI'
4. I{on. Amb. Francis Kipyegon Sigei, EIIS, MP
5. Ilon. I lussein Weytan Mohammed, MP
6. Ilon. Mburu Kahangara. MP
7. I-lon. Caroline.lcptoo Ng'elcchci, MP

Cornmittec Secretariat
l. Mr. Philip [,ekarkar
2. Mr. Gideon Kipkogei
3. Ms. Judith Kanl,oko
4. Mr. Bernard Njeru
5. Ms. Dclvin Onyancha
6. Mr. Rodgers Kilungya
7. Mr. Mohamed Said

8. Ms. Victoria Wanjiku

- Clerk Assistant I

- Clerk Assistant III
-l-egal Counsel Il
- Clerk Assistant Ill
- ltescarch Olliccr I II
- Audio Oflicer
-Serjcant-At-Arms
- Intern

MIN. NO. DC-AI5/666/2023: PItELIMINAIIIE,S

TIrc nreeting was callcd to ordcr [iight Minutes pasl Noorl and prayer r.vas said.

MIN. NO. DC-A15166712023: AI)OI'TI()N OF THE A(;ENDA

Thc agenda was adoptcd having bcerr proposcd by Hon. Oku Kaunya MI) and scconded by l{on
Fred Kapondi. MI'
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MIN. NO. DC-AIS/668/2023: CONSIDERATTON OF THE REPORT STATI-ITE LAw
(MISCELLANEOUS AMENDMENTS) (NO. 2 )
NATIONAL ASSEMBLY BILL NO.68 OF 2023

The Committee was briefed as follows:-

The Statute Law (Miscellaneous Amendments) Bill rs an omnibus Bill sponsored by the Leader of
the Malority Party Hon. Krmanr lchung'wa (CBS), MP.'fhe Bill was published on 30th October

2023 and was read a first time on l5tl' November, 2023 and thereafter committed to various

Departrnental Comrnittees pursuant to Standing Order 127 The Bill seeks to amend vanous statutes

in keeprng with the practrce of making mrnor amendmcnts to several laws which do not merit the

publication of separatc Bills.

In relation to the Act relevant to this Commrttee, the Bill intends to amend the Public Holidays Acts
(Cap ll0).

The Brll proposes to amend the Schedule to the Public Holidays Act to remove the holiday
celebrated on the lOth of October.

Historical Background

The History ol'the prrncipal Act dates back to the Public Holidays Ordinance l9l 2 and was intended

to provide for Public Holidays within the East African Protectorate The lOth ol October was

rncluded rnto statute by the Public Holidays (Arnendment) Act 1990 and was known as Mor Day

In 2010, the Constrtution ofKenya set out three national days under Article 9(3) as Madaraka f)ay,
Mashujaa Day and Jamuhurr Day. Article 9(5) of the Constitution further mandates Parliament to

enact legislation to provide for other Public Hohdays.

The day was not observed in the subscquent years after the promulgation ofthe Constrtution 'I'his

was thc sublect ol' Republic v Cabinel Secrelary, lor Internal Securitl, ex parle Grogory Oriaro
Nyauchi & 4 olhers [20171 eKLR- In a Judgetnent dated 6th November 2017. thc Court held the

or.r.lrssron to have the l0th of October observed as a public holiday was an illegahty and rn
contravenlion ofsection 2(l) as read wrth part I of the Schedule to the Publc Holidays Act. The

Court fu(her held that unless and until Parliament amendcd the Frrst Schedule of the sard Act or

the Cabinet Secretary substituted the samc for another date, the lOth of October in each year was

to continue being a pubhc hohday. The Court noted that it was not lbr it to prescribe lhe manner in

whrch the same is to be celebrated.

Following this Judgment. the day was celebrated in 201 9 and was officially renarned frorn Mor Day

to Utarnaduni Day vide thc Statute Law (Mrscellaneous Amendments) Act. 2020.

Public Participation on thc Bill

L.r comphancc wrtl.r Artrcle ll8(l) (b) of the Constitution and Standing Order 127(3). the

Commrttec, through the placement of adverts in the print media on 22"d Novernber, 2023 inviting
the pubhc and intercsted stakeholders to submit menroranda on the proposed arnendment

Submission was received liom Mr Gragory Nyauchi

2
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Vidc a lettcr NA/I)DC/AIA/2023/I I 8 dated l't Deccmber. 2023. thc Committec requestcd the

Cabinet Sccretary lbr Intcrior and National Administration to provide rvritten submissions on tlrc
proposed arnendrncr.rt 1o the said Act.

Suhmission from the Cabinct Secrctary for thc Ministry of Interior and National
Admlnistration

Through Lctter I{cl. MOINA/SIlC.2i l2 dated 5tr' Dcccmber. 2023 the Ministry ol' Interior and

National Administration submittcd thal the day is nreanl lo celcbrate cultural diversity and hcritage.

The Ministry cited Article 44 ol'the Constitution. which provides that every person has the right to
participatc in the cultural lif'e ol his/her choice. to enloy that culture and join nnd maintain cultural
associations.

The Ministry subnritted that considering the signilicancc ofthc day and the Iact thal its abolishment
contradicts the Constitution; i1 docs not support the amendment ofthe Public I Iolidays Act as sought
as the Bill seeks 1o amend the schedule to the Act to abolish [Jtamaduni Day as a public holiday.

Submission from Mr. Gragory Nyauchi

Thc Comrnittee received commcnts liom Mr. Gragory Nyauchi vide memorandum dated I st

Dccenrber 2023, who proposed that Ulamaduni Day bc re-dcsignated as "National 'l'ree l)lanting
Day".

Justification

Mr. Nyauchi's justilication for the re-dcsignation is that the recent cclebration ol'National Tree

Planting Day on I 3rl' Novcmber 2023 was a resounding success, underscoring Kenya's commitrnent

to environmental stcwardship. Communities. organizations, arrd individuals camc together to

actively participatc in tree planting activities, dcrnonstrating a collective dcdication to addressing

environmenlal challenges. According to him. building on this success. designating [Jtamaduni Day

as lhe National 1'rce Planting Day ensures a scamless continuation ol'this nrornentum, allowing
Kenyans to celebrate and build upon thc positivc impact achieved on during the Tree I'lanting Day.

Hc subrnittcd that Utanraduni [)ay secks to celebratc the richness and cultural hcritage ol the

Country. Onc o1'the most important I'eatures ol'the counlry that has had role to play in our culture.

economy and national psyche is our environnrcnt. Thc (iovcrnment has recognized this in various

ways by hosting the inaugural Aliican Climatc Sumnrit and celebrating the aforementioned tree

planting day. By cnsuring lhat thcre is a designated day set aside in law to participate in this vital
and irnportant act we call cnsuro that our enviLonmeut is sali:guardcd lbr generations to come. In

addition to the euvironmcnlal lrenellts thcre are'cconornic benefits to bc gaincd by the countrl. The

international markct fbr calbon crcdits is gaining rnaturity.

I [e lurther submitted lhat a regular and marked tree planting day allo*'s Kenyans to constantly stay

ahcad of thc need lirr carbon credits. I Iaving a National 'I'rec Planling Day makes Kenya a leader

in cnvironr.nental stervardship, arrd a beucon that can bc lbllowcd by others. 1'hc ripplc ellect olthis
can spread to corncrs o1'the globc not only incrcasing our global standing and influence but also

3
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ensuring through lcadership by cxample that other nations implement similar initiatives with the

end-el'fect ot'an environnrental renewal.

COMMITTEE OBSERVATIONS

Having analysed the proposed amendment and the submissions received, the Committee made the

following observations: -

(i) Trcc Planting is a continuous process that does not rcquire a specific day. 1'he designation

of a specilic day as a tree planting holiday may limit continuous tree planting el'forts. In any

casc, the Cabinet secretary can designatc any day as tree planting day whenever the need

arises.

(ii) 1'he Principal Act is enacted pursuant to Articlc 9 (5) ofthe Constitution which provides

tlrat Parlianrent rnay enacl legislation prcscribing othcl public holidays and providing lbr
observance of public holidays.

(iii) I he observance and celebration ol'Utarnaduni l)ay promotes the right 1o use language and

to participate in cultural lil-e provided under Article 44 ofthe Constitution.

COMMITTEE RECOMMENDATION

That the Schedulc to thc llill bc amended by deleting the proposcd amendment to the

Schedulc to thc l'ublic Holidays Act (Cap. I l0)

The Committec unanimously adoptcd the Rcport having been proposcd by Hon. Kaluma
Gcorgc Peter, Ml'and seconded by Hon, Fred C. Kapondi, MP.

MIN. NO. DC-AIS/669/2023: ANY OTHEII ITUSINESS

No other business arose.

MIN. NO. DC-AI5/670/2023: ADJOUIINMENT

There being no any other busincss, the nreeting was adjourned al one nlinute past one O'clock. Thc
next meetiug will be held on Nolice.

SICNEI) d I)ATE 1023
*',

eL

HON. COL (RTD) DIDO RASSO, MI}S, MP
VICB CHAIRPERSON
DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND INTERNAL
SECURITY.
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Datc.........
Timc Starte d

Agenda......

THE NATIONAIASSEMBLY
13'nr PARLIAI\,IENT -sECoND SESSIoN (2023)

DIRECTORATE OF DEPARTMENTAI COMMITTEES
COMMITTEE ON ADMINISTRATION AND INTERNAL SECURITY

M EMBERS ATTENDA]YCE REGISTER
,ftlD'PTtc'^J Lti'1

Vcnue.......
Timc Endcd

No. MEMBER SIGNATURE

1. Hon. Gabriel Koshal Tongoyo, MP - Chairpcrson

2 Hon. Col (Rtd) Dido Rasso, MBS, MP - Vice Chairpcrson
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, 0lltY r{Arlon wEoNEsoAY NOVE MAER 22,2023

act PRoPoSED f oF aME[o tlll coli tTrEt

n

REPUBLICOF KETIYA

,rRrrE*rH;l;Itr#li-'Jliii[1'r'r,o*,.o.q
Itl THE MATTER OF ARTTCLE 18 (t)(b) OF THE CO]{ST|TUT|OT{

AIID
ClrilSlDERATlol{ BYTHE llATl0tlAL ASSEMBLYOFTHE STATUII LAW( lscELLAl{EOUS AtlElDlE ni) (ilo,21B|LL (ttATto AL

ASSET BLY BtLt S ilo.6a OF 2023J

llOW THEFEIORE, in complkrco with lrticb llStlxb) of th. C.nrtirrtton .nd Sirdi.s Oder t27t3l, rh!
Cl.ltol16.NatlonalAssemblyh.@byi.!it*th6publicandstakeholdssto.ubd[w;ndaonrh;Bi t(
coruid€r.ti@ bt the r6pe.tiv. olp.rto.nllt Comm[r6 oI th. N.ibnltk*mbt er @r rn th. $lEduk

(5) TL Aa{. Hd&F A.r (c.p. !I0}
TnsBillp.opo..stoaftndthoPublicHoliday.Actto.emdeUromodur,Ool!3.pubtichotday. IlEo.lh3.ndSt.tutoryDeilr.tlomAct(Cap.15)

Th. Trult6! [PeD€tu.l Succ43lo.) Act [c:p. 161]

IIITIIE ATTEROf

W

3. Th. Adhcat.r lcl {Cop- 16l
4. Th6 Nol6,l.s Publi. Act {cap. UJ
5. Ih.ClvilPro.edu.eAct(Cap. 2l)
a. Th. S.rualo,lonc€s A.i,2006 (No.3 oI2006l
z. Ih.ofik.ofth.Ar@y G.n.d rr! rorr !r!(9114!21

I

i^s. Adhh ll8(ll (b) oI th. cmstilutL'n rcqunesPa.lilmenl to l lllllt. pblic Frttipatroo..d : (lz)tI., A,6[.fhrccj.ctfft&r,2ol2(NqEot2olz)

p.rlhlp.llon; . 8@,nm.nt. s*tion 394 of lh! rai !l@4 .rhaust,vet p;Ho. fd rh. ,;nG ot rho tnl@dutbo.
@!tddation.nd pas.a8.of th€ l.Bast. 6 p@porat.

ltD WXIREAS, ths Stalul! law (Mlsc.llaneous Ah€ndmentsl {No.2l Bttt [Na0onslA$6nbtv B ts [o.6s I
ol ?023) w.t r.ad a flEt llms on w.dlrtd.y,l5d owmhr,2023 .nd thd..fi6',efefled to th€ rlevant ; [I31lll. Unlvmltles Act,2Ol? t to. a2 ot 2ola
0op.nn.ntal comojtt.es trconsldor.tlh .nd rponh8 to ths House; I Th. Eill p,opos to ametd ih6 u;lwBitt8 lcr, 2bt2 to plovt.h for lh! dtt.rltion ot rehrtcat uniEdli.3

oid!, slion 25(ll of lh€ Act ln.!sp.cr otpub,ic lostitutlhs lha(.E o. w.6 n.tlon.lpolrtechnts !.d

tlr.t do ml morit th. plblh6tbo ol *pdr.t. Eilb Inlo om Bitt. Th! Eitl cdt6tn! pepos€d sm€rd@nts to th.
lolb!,rn8tt.tde.- 041tr.Ofi..olth.Atron y-6,.nl^Gt,2012(llo.49ol2ol2,

i Ihr &ll popoes to .hond th€ Ofic. ol $. lttdErGs.rd Act, 2Ol2 lo 6nfu troiistoncto! tn rh.(1,Th0.6.inst roto.t0rcl.Etlo..Act(C.p,l5l :opda onaltlhM ofthe0lric,ollhr^tto,n.y-G.nerallnllnewrlh^rtlcht56otrh.Constitulonrh.r
Th.Billpropo*stor.@dlhO.ths.ndStrtutoryOo.laratlonsA.ttop,did€lhaton.dv@atewhohas!.st.blish63lhoOlriceoftheAtto.neyGensr.lar6nlndependentofrh€.
h... lpp.lnl.d a3 6(ohh'silon., foro.lh! shatl6lBn the rclll6pt byth.ChtstRes,strar of the jud,(tary:
6ndlhltth.R€8astErorDepot,BeSrstrarot63upo orcordorsubodmat€courtoay.dmtntsterano.rh;, . (15)Ih.ClvllAvl.tlqAct,2Ol3(lto.2lol2Ol3)
6,, ma, on or t.r€ an a,, d.v t b, s,oruro,y d& .,.r'on undq rh6 Acr . *,,i[ffTi; ::,ilixlil: ;:llflii]:$I 1?1,,,"yff1f: #:t]$"::ixL:;:,Ji",ill;
er Tl.. ldE.tr AGt tc.p. !5, !n rntull ,!!.rt to wilhln srx rcnth5 aft.. th. ..d ol the riMEial F..,
IIE B'rlp.oF-s lh. amndnfit ol th.Adr.t6 Act to prmdo that th. F.sist'.. rBlonribh fd teo,nr
th. Rollo, MG!t6 sh.llbeth€ Chrol R.siira, o, the l;driary. r lb€,. t|; 8i[ Drcooes to amenj ui . 00) Ih Vrir lddra Tq A.l2oI3 t'lo.35.f 2Ol3)

.dnissim or'rnear6. 
lJ,l::ffi,Hf ""t*-pprotd€nato,.d.rn5dunddta.i,r.umb.r??o72o.ma'.ramptandr..o-

[s)n rhd.r Publl. Act (C.F t4
Th.EillpopG.sroamdd$;;lardsPublicActtoprcvrdarhlrrh!ahrsrR.s6r.!,o,IhoJudiclarv.ha b. : lzl lt.. PdY.tts.iLo AGt' 2023 [xo.ll ot 2023)

b6.rovok6dund;rthoAcr. ,. ,Autnorityrndthecabinetsecota.y,

t cMlPr.du. 
^.t 

Iop.2I)
Th.Hnlpiopot.ilo!me.nlhdCiv'iPrcedur.A.ttoredlr€thsDemb6,3nomtn.ledbyth€LawS6,.trot:
lGny.tothE lo impr@ dElsb.-m.tln8 rithin rh. nubs Comhlteo lnd Gdu. tn. cori o, feitila nr ! !

(6) rh.Ir6ti. [P.rD.tual slEclr.ldl A.t (c.p. t64)
Th6Billprcpososto amendthe lrustcos (PqpotualSuccession)Act roenrpowo, ih€ RegiskarotCoopant.s
lo,e8istertrusts !nd lssuo olCa,li,jcat* of lncoDorstlonj p@ess .pplicattons lor tn@noration:prescrib.
thtto,mol.nappliEationikeepEndhalnt.ln.rcslst.r.ondoctse.rch.s:andpr.scibeReaulartons.

m ft. ld,3bld ldlnha Act[C.p. a37l
Th. Bill !,opora to.rund th.lndutt,i6r L.inins A.t to narmonr?e tho dat. td Emtuins rhe r.alnins l&"y i
wjlh ih. pqin withrn which PAYE 13 ruqu{.d to b. Gmitt.d to ihe l.cnya Rmn@ rurho,ity. :

(s) fli Infr. A.t (C.p. 4o:l)
TIE &il p@rosd to ro6d I h. tafirc Aci to lncorpo,aio the us ol tehnolory tn th. m.mr.ment ot mtnor ,

vltliroll.n(Blndloen\an(elham!r,muhfinothatmaybetmposedtorl,ituEto.trend(@npur3u.nl,
to. tutl,ic.lro.: un.lthorized.ah@al ol. notilicalon .flh6d on. molor vohiclu: 6nd Gilure to rcport to s i
polE. 3t.lron ln r6,allon lo a d.l.red notin(.tDn.

[8) It. s.ru.l od.rc.! A.t,20oB [No.3 ot 2006]
Ih.SilpoFstoem.ndtheSlrualOtf.n.eAct,2O06,toreplac€ih6Roslitr..olth.tti8hCourteiththo
ChflR.SLn ,oftheJldiclary.ithecuslodiano,lhereSisrerofco.victeds.rualolrend66.

(l0l Il. trleloyllfit A.r. zl(r, Go. n ol2oorl
Th. Eill,lopor6 tosme.d the E nploym..t &t,20OZ ro ercmpt rh. flario.altntetti8enc. S€flice trm the
.#ic!lis ol th. Act h the sam. m.nnd .r other natiotul suriiy oBaB.

Thc Public f in.ft e ManaSen.ol,,tt, 2ol2 (No. l3o, 20121
lhvdwAdd.dIdAct.2ol3(No.35ol?013)

tlnrN. &i IrliMal PlanninS

lh. Priy!rlr.uon Act. 2023{No, I oI ?0231

l. Th.Ir.fiiclcl(Cap.403) Trtn3!ort.d lorr.druct!..
tY1!1!!!4!9l3-!!e!lei 2013)

Ih. Plhliclolidiy. Act {Cap. ll0l_ Addl.Blnlio..nd lntsrnal
Ir6hlns Ad (cap2s7)

ll ol20O7J

The Val€rrm.y SuBeons rnd V.llrin.ry Pir.p.ofersionals Act,2oll (N
or20ll)

ThoUnlw6lti.sAct.2012{ o.42o12012)

Coti6ollh.Eills.rcaviil.bl6.trh. stloral kEhbly Tablo Oflice, Main Pa,ti.m..t O{ildt.Bs and s
@
Ih€ nrso,nda m,y b. l@.'d.d lo th. Cld o, Ur tLttdEl Ar.iruy. p.O. lor 4la42-@t@.
l|.lmUihand.delNredtorheOmc.orth.Cl.rt,L.l.P-lt.lmtEoll(lnrr. .t u:oremd,tEltoEu.

' rlM.rl.6.l.lob.rFcpdedonorb.lo,efdd.yttroe.r|! .2023.t5.OODn
| (lD Th. v.t dEy slrssn .od v.r.rlMry P-.prol.!doFl3 act. 2oll ( o. 20 ot 2o[)

Th?glllprop.i.rloamendtheV6te,ln.rySu,s@ns.ndV.t.rinaryParaprcta!ton.tsAct,20lltomakemlnor
ore.iionrloth.provislohsGlaflnslofhede,inltlonuf'onimo/",'oninolEsoutc.lndust.r",'ono@tlienso.,)
'ptifilep@clice','Egistet'6nd)et.r/norymcdi.i.6'andSraomaticalerorstnotherp@vhionsottheAct.

S.I{JOROGE
TTESIIL ITAIOXAI/ISSIIIBTY

2? NownheL 2023



(

.s')*'^/'+,./&lr;'.'ra#w

I

OFFICE OF THE PRE'IDENT

Fox: +2s4-2o-34r938 Hl lrfnv OF l fEnlon p.O. Box 3osto-ooloo
Telephone: Noirobl22274 AXD Noirobi
when Replylne Pleore Quote NAfIONAL AD lNlrfRAftOX

,TAIE DEDAnIHENI FON I IENNAL 
'ECUNITY 

& NATIONAL
ADlltNlrrRAIlON

Our Rcl MOINA/SEC. 2/12 Date: 5'l' Decernber, 202J

lll r. Sa nruel Njorogc
Clerk of the National Assembly
P.O. BOX 41842-00100
NAIROBI

REQUIST l:OR CONINIEn-TS ON TI-lE PROPOSED At\tENDNIENt'S IN
TI{E ST;\1'UTI LA\\' (NIISCELLANEOUS Al\IENDNIENTS) (NO. 2)
BILL, 2023 I}\' TIIE DEPAIITIIENTAL CONINTITTED ON
ADTIINISTRAI'ION AND INTIRNAL SECURIT}'

Relerence is nrade to the above-nrcntioned tnatter and your letter Rel
NA/DDCiAIAi2023/l l8 dated I" Dc.cenrber, 202-i rvhose contents havc been
duly notcd.

We note that thc Conrniittce has requested for cornments on the Bill. lVe slrall
confine oul'conlnlents to the Public Ilolidays Act which is under our mandatc.

Bacligrounrl

Articlc 9(4) o1'tlrc Constitution recognizes N{adaraka Day, Mlashujaa Day and
Jamhuri Day as public lrolidays in l(enva. Article 9(5) o1'the Constitution srates
that Pallianrent niay enact lesislation prescribing trther. public holidays and
provicling {br their observance. Other public holiclays are pr.escr.ibcd in the
Public l{olidays Act, Cap I I0 of the l-arvs ol Kerrya. Unclcr schedule 2, Part I

to tllc n ct, Utanrariuni Day' is onc such lroliday. It is obscrvccl on l0'r' October
ancl ri as llrst celebrated this ycar'.

Bclble it bccanrc Utanracluni Day', this day rvas obsen'ecl ls lv{oi Day and u as
ccleblateti not to houot-lr thc then llcad ol' Stalc but for people to dedicate
thcmselr es to volunteet'isrn and seri icc to othels. \Vith the promulgation ot'the

I



2010 Constitution, the observance olthis holiday stopped until the IJigh Court
in the case ol llepublic (Ex partc Gragory Oriaro Nyauchi v, the Cabinet
SecretarS' for Intcrnul Securiq.- & others, (2017) eKLR oldered that it be
observed. The Cabinet changed its name to Iludurna Day. 1'he day was mcallt to
ellcourage service to others. A year later, it became Utamaduni Day.

Significancc of Utamaduni Day

Article 44 ofthc Constitution states that every person has the r.ight to participate
in the cultural lif'e ol his/her choice, to enjoy that culture and join and maintain
cr.rltural associations. This day is meant to celebr.ate cultr.rral diversity and
heritage.

The Bill

The Bill seeks to arnend thc Schedule to the Act so as to abolish Utamaduni
Day as a public holiday. Considering the significance of the day and the lact
that it has constitutional underpinnings, the Ministr:y opposes its abolition aud
hence does rrot sr.r pport the amenclnrent ol'the Public Holidays Act as sought.

,
Anne 'etich, EBS

Principal Adnrinistrative Secletary

FOR: PRINCIPAI, SICRITARY

INTERNAL SECURITY & NATIONAL ADI\{INISTRATION

Copl to: I(ithurc l(intlilti

Cabinet Secletaly

lntelior & National Adnrinistration

NAIROBI

Dr. llal'mond Onrollo, PhD

Principal Secrctary

ln telna I Securi ty ct Nat ional Ac|linistlati on

NAIROBI
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GRAGORY NYAUCHI

tD NUMgER 2s287113
TEttPHONE I{UMAER +254 720641832

lst December, 2023

The Clerk of the National Assembly,

P. O. Box 41842-00100,

cna@parliament.qo.ke

RE: MEMORANDA ON THE NATIONAL ASSEMBLY STATUTE LAW

MISCELLENAOUS AMENDMENTS NO. 2 BII,L ATIONAL ASSEMBLY B

NO. 68 OF 2023) PROPOSAL TO REMOVE UTAMADUNI DA APYAS UBI-IC

HOLIDAY

,

I

Statute being

Amended

Effect of

Amendment

Pro osal for

consideration

Iustification r nronosal

The Public

Holidays Act

To amend the

Public Holidays

Act to remove

Utamaduni Day

as a Public

Holiday

Redesignate

Utamaduni Day

as "National

Tree Planting

Dry"

impact achievcd on November lSth

Utamaduni Day sccks to celebrate rhc

richness and cultural heritage of rtre

The recent celebrarion of National Trtr

Planring Day on November l3th, 2023,

was a resounding success, underscoring

Kenya's comrnitment to environmental

stewardship. Communities, organizations,,

and individuals came together to acrivdy

participate in trec planting activitics,,

dcmonstraring a collcctivc dedication to

addressing environmental challenges.

Building on this success, designadng'

Utamaduni Day as the National Tree 
-

Planting D"y ensures , a."ollo"ri

continuation of this momentum, allowing i

us to celcbratc and build upon the posicive



Country. One of the most important

features of the country that has had role

to play in our culture, economy and

national psyche is our environment.The

Government has rccognised this in various

ways by hosting the inaugural African

Climate Summit and cclebraring the

aforementioned tree planting day. By

ensuring that there is a designated day set

aside in law to participate in this vital and

important act we can ensure that our

environment is safeguarded for

generations to come.

In addition to the environmental benefits

there are economic benefits to be gained

by the country. The international market

for carbon crcdits is gaining marurity. Our

forest cover and the possibiliry of ir bcing

extended afford us a unique opportunity

to tap into this market. A regular and

marked tree planting day allows us to

constantly stay ahead of the need for

carbon credits. It is a way that we can do

wcll by doing good.

Havrng a National Tree Planting Day

makes Kenya a leader in environmental

stewardship, and a bcacon that can bc

followed by others. The ripple effect of

this can spread to corners o[ the globe not

only increasing our global standiug and

influence but also ensuring through

leadersh\: by example that othcr nations

I

,
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inplcmcnt similar initiatives u,ith thc

cnd-cffect o[ an cnvironmcntal rcncu,al.

Yours Faithful.ly,

Gragory Nyauchi

I

t

(

GNACORY ORIARO NYAUCHI
Advo.rlP anJ Corrm 3sion.,r ol 0rl),!

P, 0, Box 35,(3,t{0100. fi
ctll:073! 351I51


