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(B) THE AIR PASSENGER SERVICE CHARGE ACT (APPORTIONMENT)
ORDER 2018

l. The Purpose of the Order.

The purpose of this Order is to apportion the proceeds of the charge collected
under section 3(1) of the Air Passenger Service Charge Act among them:

(i) Kenya Airports Authority;
(ii) Kenya Civil Aviation Authority; and

( iii) Tourism Promotion Fund;

2. The Legislative Context

The National Assembly amended the Air Passenger Service Charge Act in 2016
to provide for additional charge of US$ 10 for foreign air travels and Kshs.
100/= for domestic air travels per passenger respectively. However, the
Regulations were not amended to be in tandem with the amended law. Towards
this end, the Tourism Promotion Fund could not receive the additional levy as

envisaged when the law was being amended to support rejuvenation of the

tourism sector. This Order is intended to address this gap.

3. Policy Background.

The National Assembly delegated duty to make Regulations on Air Passenger

Service Charge Act to the Cabinet Secretary. Towards this end, due to the
numerous adverse security alerts by foreign Governments, the growth in the

tourism sector has declined over time. ln 2016, the growth of the tourism sector
reached its lowest level and therefore Govemment made a deliberate effort to
rejuvenate the Sector. This required additional resources over and above the
normal budgetary allocations.

Accordingly, the National Government decided to levy an additional charge of
US $ I 0 for foreign air travels and 100 shillings for domestic air travels per

passenger. The total levy collected under this Act, will then be apportioned
among three institutions namely, Kenya Airports Authority, Kenya Civil
Aviation Authority and Tourism Promotion Fund. These institutions are involved
in the growth of both domestic and foreign air passengers. In view of this,
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National Tourism Blue Print 2030 and Kenya Tourism Agenda 2018-2022 will
guide the use ofthese proceeds (both documents attached).

4. Guidance

The National Treasury will sensitize stakeholders including Parliament, relevant

accounting officers of national govemments and the general public, on the

process ofapportioning the proceeds ofthe charge collected under Section 3 (1)

of the Act, the accountability mechanism, the monitoring and evaluation

mechanism and the need to ensure regular reporting to Parliament.

5. Review of the Apportionment of the proceeds collected under Section 3 (1)

of the Act.

The National Treasury shall monitor the application of the resources emanating

from this charge. This will be done through quarterly reports sent by the relevant

accounting officer of the national government. In addition, each recipient

institution of this charge will also carry out regular monitoring and evaluation of
the specific projects funded through the proceeds of the Air Passenger Service

Charge Act.

6. Public Participation

The Taskforce responsible for preparation and development of the preparing the

Public Finance Management (Tourism Promotion Fund) Regulations, 2018 held

targeted consultations with key stakeholders and their input taken into account

before finalization ofthese Regulations. Some of the key stakeholders' consulted

were Ministry of Tourism and Wildlife, Chief Executive Officers under the

Ministry of Tourism and Wildlife. The institutions under the Ministry of Tourism

and Wildlife made both oral and written submissions, which were considered by
the Taskforce Charged with the responsibility of developing these Regulations

and their inputs taken on board, so far as possible.

It is important to appreciate that consultations were targeted to the institutions,
since they are the direct beneficiaries of the Fund. These institutions were invited
via a letter and requested to make written submissions on the Regulations (see

copy attached of the invitation letter and format for submission of comments).
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In addition, it is expected that projects that will benefit from the Fund shall

undergo thorough scrutiny through the MTEF budget process as well as involve
the general public in determining the specific projects to be funded under this
Fund.

Different stakeholders had ditTerent views especially on the mode of access to the

Tourism Promotion Fund. The National Govemment therefore made a deliberate

choice to finance existing institutions to leverage of existing capacities, ensure

prudent use of public resources and accountability of the resources under this
Fund. This will give flexibility to the Fund to ensure maximum impact in
rejuvenating the tourism sector in Kenya.
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BACKGROUND AND EXPLANATORY NOTES FOR THE
LEGAL NOTICES

(A) THE PUBLIC FINANCE MANAGEMENT (TOURISM PROMOTION
FUND) REGULATIONS, 20t 9

l. The Purpose of the Regulations

The purpose of these Regulations is to establish a Tourism Promotion Fund which is
designed as a funding model to finance the existing tourism implementing agencies.
To achieve this purpose, the Regulations, in particular:

a) specifr the sources ofthe Fund;

b) provide guidance on the administration and management of the
Fund;

c) establish the Tourism Promotion Fund Govemance structure,
which includes the Board to advise the Cabinet Secretary on the
proper and effective performance of the Fund, the
Administrator of the Fund and the Secretariat;

d) set out the funding eligibility criteria to various categories of
tourism implementing agencies, procedures for funding and

conditions for disbursement from the Fund to eligible
institutions;

e) set out obligations ofthe recipients ofthe funds from the Fund;
and

f) give powers to the Board to impose sanctions to tourism
implementing agencies in order to promote accountability and
prudent use of public resources.

2. The Legislative Context

The National Assembly delegated the duty to establish national public funds to the
Cabinet Secretary responsible for finance with the approval of the National
Assembly. This is provided for under Section 24(4) of the Public Finance
Management Act,2012. Towards this end, this Fund is proposed for establishment
under this Section.



In addition, these Regulations are intended to operationalize section 3(3) of the Air
Passenger Service Charge Act which provides for sharing of the proceeds of the Air
Passenger Service Charge among the Kenya Airports Authority, Kenya Civil
Aviation Authority and the Tourism Promotion Fund.

The National Treasury also complied with the provisions of the Statutory Instruments

Act while preparing these Regulations.

3. Policy Background.

The critical role that Tourism sector play in the nation's socio-economtc

development, employment creation and contribution to growth of Gross Domestic

Product (GDP), is well recognized in Kenya's economic blueprint, the Vision 2030.

Towards this end, tourism sector is a major source of foreign exchange and

contributed l5oh of the Gross Domestic Product (GDP) in 2017 (Kenya Economic

Survey, 2018). Further it provides direct and indirect employment opportunities to

Kenyans.

Over the recent past, the Govemment has been supporting reforms for expansion and

growth in the tourism sector. While these reforms have recorded significant socio-

economic impact in the sector, the sector continues to face various challenges

including:-

a) lack of a comprehensive approach to support the tourism

sector;

b) inadequate support to the targeted tourism sectors; and

c) lack of a comprehensive approach to support key players in

the tourism sector.

The Govemment therefore proposes the establishment of Tourism Promotion Fund in

order to provide complimentary funding to the tourism sector over and above the

normal funding from the Exchequer. This will ensure sustainable funding for
development, promotion and branding of the tourism sector and continued growth of
the sector and the economy at large. This will enhance creation ofjob opportunities,

revenue generation and general economic development in Kenya.

Further, the Regulations are intended to operationalize the Tourism Agenda 2018-

2022 policy document which establishes the foundation on which the National

Tourism Blueprint 2030 is hinged. Towards this end, the preparation of the Public

2



Finance Management (Tourism Promotion Fund) Regulations, 2018 benefitted from
consultations from all stakeholders in the tourism sector which culminated in the
development of the National Tourism Blue Print 2030 released in September, 2017.
Accordingly, any tourism implementing agency and its stakeholders pafticipated in
the development and finalization of the National Tourism Blue Print 2030 (see copy
attached).

The establishment of the Fund, therefore, will achieve the following outcomes:-

(i) Enhanced international tourist arrivals;
(ii) Enhanced tourism earnings realized from continued recovery and

sustained growth of the sector;
(iii) Expansion of direct and indirect employment opportunities;
(iv) Expansion of agriculture to support the hotel industry especially

agro-processing , horticulture and auxiliary services to the hotel
industry;

(v) Sustained conservation of national parks, reserves, museums,
heritage sites and other tourist attraction sites;

(vi) Sustained infrastructure development to support the tourism sector
especially road, ports, water and energy sectors;

(vii) Growth of the manufacturing and housing sectors due to increased

international tourism arrivals leading to increased demand for
manufactured goods as well as accommodation facilities;

(viii) Diversification of tourism products, services and tourist source
markets;

(ix) Enhanced Kenya's global competitiveness as a preferred long-haul
tourist destination; and

(x) Promote diversity and cohesion through sustained growth in the

tourism sector.

The Govemment therefore intents that Tourism Promotion Fund be established to
support development, promotion and branding of the tourism sector to increase

eamings from the sector, create employment and stimulate economic growth in the

country.

Finally, in order to ensure that there is no duplication among the tourism agencies,
this Fund was designed as a funding model, whereby tourism implementing agencies

shall apply for funding for projects that support development, promotion and
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branding of tourism sector. Therefore all existing tourism agencies can access the

funds, based on priority areas of Govemment.

4. Guidance

The National Treasury will sensitize stakeholders including Parliament, Accounting

Officers of National and County Governments and the general public, on the process

of accessing the Tourism Promotion Fund resources, the accountability mechanism,

the monitoring and evaluation mechanism and the need to ensure regular reporting to

Parliament.

5. Review of the performance of the Tourism Promotion Fund.

The National Treasury shall monitor the application of the Tourism Promotion Fund

resources. This will be done through quarterly reports sent by the relevant accounting

officer of the national government. In addition, the Fund Secretariat will also carry

out regular monitoring and evaluation of the specific projects funded through the

Tourism Promotion Fund.

6. Public Participation

The Taskforce responsible for preparation and development of the preparing the

Public Finance Management (Tourism Promotion Fund) Regulations, 201 8 held

targeted consultations with key stakeholders and their input taken into account before

finalization of these Regulations. Some of the key stakeholders' consulted were

Ministry of Tourism and Wildlife, Chief Executive Officers under the Ministry of
Tourism and Wildlife. The institutions under the Ministry of Tourism and Wildlife
made both oral and written submissions, which were considered by the Taskforce

Charged with the responsibility of developing these Regulations and their inputs

taken on board, so far as possible.

It is important to appreciate that consultations were targeted to the institutions, since

they are the direct beneficiaries of the Fund. These institutions were invited via a
letter and requested to make written submissions on the Regulations (see copy
attached of the invitation letter and format for submission of comments).

In addition, it is expected that projects that will benefit from the Fund shall undergo

thorough scrutiny through the MTEF budget process as well as involve the general

public in determining the specific projects to be funded under this Fund.
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Different stakeholders had different views especially on the mode of access to the

Tourism Promotion Fund. The National Govemment therefore made a deliberate
choice to finance existing institutions to leverage of existing capacities, avoid
duplication and overlaps, ensure prudent use ofpublic resources and accountability of
the resources under this Fund. This will give flexibility to the Fund to ensure

maximum impact in rejuvenating the tourism sector in Kenya.
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SPECIAL ISSUE

Kenya Gazette Supplement No. 47

(Legislative Supplement No. 13)

LEGAL NoTIcE No. 22

THE INCOME TAX ACT

Gap. a'70)

ExEMmoN

lN EXERCISE of thc powers confcrrcd by scction 13 (2) of thc
Incomc Tax Act, tle Cabinct Sccrctary for the National Trcasury and

Planning dirccts that thc scvcrance pay, thtce months'salary in lieu of
noticc and paymcnt of accumulatcd leave days paid to thc nine
cmployces of Kcnya Airways Limitcd who lcft scrvicc bclween
Fcbruary 2018 and Deccmbcr 2018 under thc carly rctir.menl
programmc shall bc excmpt flom thc provisions of the Act:

Providcd that-
(a) this cxcmption shall not apply to any othcr pension bcnefits

paid to the cmploy.cs;

(b) thc cmployccs who left scrvicc undcr lhc carly rctircmcnt
programmc shall not bc rc-cmploycd by Kcnya Airways
Limitcd in any capacity or on any tcrrn whatsocvcr bcforc lhc
cxpiry of livc y.ars from thc d.tc of leaving scrvicc;

(c) Kenya Airways Limitcd shall comply with any conditions
imposcd on it by thc Commissioncr of Incomc Tax; and

(d) Kenya Airways Limited shall furnish thc Commissioncr of
Incomc Tax with Ulc name of cvcry cmploycc leaving scrvicc
undcr thc carly rctircmcnt prograrnme, thc datc thc cmployec
lcft scrvice, thc amount paid to thc cmploycc and a copy of thc
lettcr to thc employcc confirming that thc cmploycc has left
servicc under thc carly retiremcnt programmc.

Datcd thc l9th March,2019.

HENRY ROTICH,
Cabinet Secrctary Jor lhc National Treasury and Plawing,

LEGALNoTcENo. 23

THE AIR PASSENGER SERVICE CHARGE ACT

(Cap. a75)

tN EXERCISE of thc powcrs confcred by scction 3(3) of lhc Air
Passcngcr Scrvice Chargc Act, the Cabinct Seclctary for thc National
Trcasury and Planning makcs the following Order-

l2rh A

t't3

t.2019
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THE AIR PASSENGER SERVICE CHARGE ACT
(APPORTIONMENT) ORDER, 20I 8

L This Order may bc rcfcrrcd to as thc Air Passengcr Scrvicc
Chargc (Apportionmcnt) Ordcr 201 8.

2. Thc procccds of the chargc collectcd undcr scction 3(l) of the
Act shall bc apportionrd among thc Kcnya Airports Aurhoriry, rhc
Kcnya Civil Aviation Authority and thc Tou.ism Promorion Fund as
follows-

(a) in thc case of thc chargc collcctcd undcr paragraph (a)-
(i) sixty pcrccnt thcrcof to thc Kcnya Airports Authority,

(ii) twcnty perccnt to thc Kcnya Civil Aviatior Authoriry and

(iii) t,rcnty p€rccnt lo thc Tourism Promotion Fund; and

(b) in thc casc of lhc chargc collecrcd undcr paragraph (b)-
(i) fifty pcrcent thcreofto the Kenya Airyons Authority;

(ii) thiny perccnt to thc Kcnya Civil Aviation Autlority, and

(iii) twcnty perccnl to thc Tourism Promotion Fund-

Datcd $. l9th March,20l9.

HENRY ROTICH,
Cabinet Secrctary for

The National Treasury and Planning.

LEGAL NoTIcE No. 24

THE PUBLIC FINANCE MANAGEMENT ACT

(No. 18 of20l2)

IN EXERCISE of thc powcrs confcrrcd by sectiotr 24(4) of thc
Public FiDancc Maragcmcot Act, 2012 lhr Cabinet Sccrctary for thc
National Trcasury and PlanninS makes thc following Regulations-

THE PUBLIC FINANCE MANAGEMENT (TOURISM
. PROMOTION FUND) REGULATIONS, 2OI9

l. Thcsc Regulations may bc cited as thc Public Financc citltio.

Managcmcnt (Tourism Promotion FuDd) RcSulations, 2019.

2. In thcsc Regulations, udcss tbc coDtcxt otherwisc rcquircs-
"Admi stsator of thc Fund" means thc Chicf Exccutivc Ofliccr

designated as such und€! rcgulatiol 20 ofthesc Rcgulations;

"Board" means thc Ovcrsight Board established undcr rcgulation
l6;

"Cabinct Secrclary" has thc meatiDg assigncd to it undcr scction
2 of thc Act;

"Fund" means thc Tourism Promolion Fund establishcd undcr
regxlation 3 ofthesc Rcgulations;



K e nyo S u bsitliar y Le gi s la t ion, 20 I 9 )'75

"operational and maintenance expeltses" means moneys included
in the approved annrLal budgel of the Fund dedicared to meeting the
routine administralive expenses of the Secretariat;

"plugging projects" means projects which support the
development, promotion and branding oftourism in Kenya;

"tou sm events" ficans natural phcnomena ol human schedulcd
activity which aitract visitorc to a pnniclrlar area as organizcrs,
parlicip.nts. spectators or scNice providers to support the aclivity ol a

combination of several purpose of engagenlerlt including wildebeest
nugratioo. obscla']ntion of eclipsc, exhibilion. conterences, sportirUl
eveDts. clrltural festivals and dances:

"tou sm implementing agency' means a govemmeDt agency
involved in the development, pronotion and brandiDg of tou sm in
Kenya; and

"tourisnr niche product" means an atlraction, good or servicc ol
specral appeal and of specific interest to a particular nrarket segnrent;

"tourism product" lren|s an atlnclio , good or service which
contributes to tlre total visitor or'lourist expcricrlce in a dcslination
including rvildliie. cultlrre, rivcrs. benchcs. hisrcrical sitcs, rnuscums.
hotels and artel'acts-

3. There is establislred a ftrnd to be known as the Tourism
Pronrotion Fund which shall operate under the budgeting, accounting,
reporting and auditing framework ofthe Act.

4. The initial capital of the Fund shall be 200 million shillings
appropriated by Parliament in the financial year 201 8/19.

5. (l) The object and purpose of the Fund shall be to provide
funds to support development, promotion and branding of tourism
sector.

(2) without prejudice to the generality of paragraph (l) of this
reg!latlon. the Fund shall provlde for-

(a) financing development, promotion and branding programmes
and initiatives in relation to lourism products including
touflsm lliche prodlrcls and tourisnr evenls:

(b) financing marketing, promotion and branding of Kenya in
specific local, regional and intemational market segments;

(c) financing tourism data capture, analysis alrd dissemination of
the same and any other related research which may include
deploymenl of technology based applications;

(d) financing development of tourism facilities and
establishments in areas where the private sector is unable or
un\i,,illing to develop, bul with a high potential for tourism
promotion and brandiig;

(e) co-financing of tourism development and promotion projects
with the county govemments on the basis of an agreed ratio of
matching grants;
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(f) funding programmcs and initiativcs for tourism safcty and
sccurity gcarcd towards dcvelopmcnt, promotion and branding
oftourism scctor;

(g) Iinancing development of innovations and invenrions which
promote tourism devclopmcnt, promotion and brandingi

(h) funding ofplugSing projccts which contributc to dcvclopmenr,
promolion and brandrng of tourism scctor;

(i) financing programmes and initiativcs geared towards tourism
intclligencc and information gathcring for purposcs of
dcvcloping, promoting and bra[ding tourism in Kcnya; and

0) standards dcvclopment and capacity building in thc tourism
scctor,

6. Thc Fund shall consist of-
(a) proceeds realised under scction 3 of the AL Passengers

Scrvicc Chargc Act;

(b) moncys appropriatcd by thc National Asscmbly for thc
purpose of thc Fund;

(c) incomc from invcstmcnts ofany surplus funds in thc Fund;

(d) inlcrcst accruing lo thc Fund;

(e) grants, donations or othq bequcsts madc to t}c Fund;

(0 moncys paid into the Fund from any othcr source as may from
timc to time bc approvcd by the Cabinct Secrctary; and

(g) any othcr moncys as may bc providcd for in an Acl of
Parliamcnt.

7. (l) Thcrc shall bc paid out of $c Fund monies in rcspcct ofany
cxpcnscs incurrcd in pursuance of thc objccts and purposcs for which
thc Fund is cstablishcd.

(2) Thc cxpenditurc incurrcd out ofthc Fund shall bc on thc basis
of aDd limilcd lo annual work progr.mmcs aod cost estimales which
shall b€ preparcd by thc Administrslor ofthe Fund and approved by thc
Board at the bcginning of thc financial year to which thcy r.late.

(3) Any rcvision of the approvcd annull work programmcs, and
ofany cost .stimatc, shall bc rcfcrrcd to thc Board for approval.

8. Thc camings of, or accruals to the Fund shall bc rctained in thc
Fund, and shall be spcnl only for thc objects and purposcs for which thc
Fund is cstablished.

9. A tourism implcm.nting sgcncy shall bc eligiblc to apply for
funding from the Fund if-

(a) in lhc casc ofa sl8tc corporatioo or 8 govcmmcnt agcncy-

(i) has an annual work programme aligncd to thc stratcgic plan
of the corporation or agcncy and thc mcdium tcrm plan
approvcd by the govcming body of thc statc corporation or
aEcncy;

Crp.415
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(ii) has, in thc case of an infiastructurc dcvclopmcnt projcct,
prcparcd projcct dcsigns, plans and bills of quanlitics,
approvcd by thc govcrning body and thc rcquisirc
rcgulatory approvals from rclcvant govcmm.nt inslitutions;
and

(iii) mccts any othcr critcria sct out by thc Board.

(b) in case of a Ministry or a Statc Depsrtmcnt, that Ministry or
Statc Dcpartmcnl -
(i) has an .nnual work programme aligncd to the strategic plan

of thc Ministry or statc dcpartmcnt rnd lhe medium tcrm
plan approved by thc Cabinct Sccrctary rcsponsiblc for that
Ministry or State Dcpartrncnt;

(ii) has, in thc casc of an infrastructurc dcvclopment projcct,
prcparcd projcci dcsigns, plans and bills of quantitics,
approvcd by the accounting officer ofthat Ministry or Statc
Dcpartmcnt and thc rcquisile rcgulatory approvals from
relcvant govcmment instifu tions; and

(iii) mccts any other critcria sct out by the Board.

10. (l) Thc Administtator of thc Fund shall by thc 30rh PM.duG rd tu,nirs.

August of cach ycar issue a budgct circular to thc eligible pcrsons
indicaling-

(a) thc ccilings for funding cach objects ofthc Fund;

(b) priority programmcs, projccts and acrivirics ro bc fundcd in
that financial ycar; and

(c) any othcr inforEation that rhe Board may considcr
nccessary.

(2) A pcrson who wishcs to receive fundin8 from rhe Fund and
mccts the critcria sct out undcr rcgulation 9 shall at lcast six months
beforc the commencement of a financial ycar apply to thc
Administrator of thc Fund in such a manner as may bc spccifi.d by thc
Board.

(3) An application for funding undcr paragraph (2) sh8ll bc
accompanied by-

(a) itr casc ofa statc corporation or govcmment agency-

(i) thc minutcs of a propcrly constitutcd mccting of thc
govcrning body of thc statc corpor8tion or govcmmcnt
sgcncy containing thc rcsolution ro apply for funding
fiom thc Fund;

(ii) an annual work progammc aligncd to rlc sEaicgic pl.n
of thc state corporation or govenuncnt agency approvcd
by th€ govcrning body of that corporation or agcncy and
thc Mcdium Tcrm Plan approvcd by thc Cabinct Sccrctary
rcsponsiblc for that state corporation or govcmmcnt
88CnCy;
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(iii) whcr. tlc projcct is an infrastructurc dcvclopmcnt project,
the projccl dcsigns, plans and bills of quantitics approvcd
by thc govcming body rnd thc rcquisitc rcgulatory
approvals from rclcvant gov.mmcnt institutions, whcrc
applicablc;

(iv) a slstutory dcclaration of programmcs funded througlr
othcr sourccs, ifany;

(v) thc dctails and signatories of thc banl account in thc [amc
of thc slatc corporation o! govcmmcnt agcncy whcrc thc
funds shall bc channeled; and

(vi) any orher additional information as n1ay be required by
thc Board.

(c) in thc casc ofa Ministry or State D€panmcnt-
(i) an annual work programmc aligncd to thc stratcgic plan

of thal Ministry or Statc Dcpartm.nt and thc Mcdium
Tcrm Plan;

(ii) a writt.n colfimation from thc accounting officcr
responsible for thal Ministry or Statc Dcpartmcnt that thc
thcr. is no othcr funding for thc samc programmc, projcct
or activity;

(iii) wherc it is an inflastructurc developmcnl projcct, thc
projcct designs, plans and bills of quantitics approvad by
thc accountirg officer of thal Ministry or Statc
Depanmcnt and the requisitc rcgulatory approvals from
rclcvant govcmmcnt institutions, whcrc applicabk;

(iv) an accounti[g oflicc.s' dcclamtion of programmcs fulded
ttnouSh other sourccs, ifa[y;

(v) the details and signatorics of the bank account in thc namc
ofthat Ministry or Statc Dcpartmcnl whcrc thc funds shall
be cbamclcd; and

(vi) any othcr additional information as may be rcquircd by
th. Board.

(3) A maximum oflcn pcr c.nturn (10%) ofthc approvcd budgct
for each financial ycar shall bc allocatcd annually by thc Board, with
thc approval ofthc Cabinct Sccrctary for thc time bcing rcsponsiblc for
matters rcl8ting to tourism bascd on thc Mcdium Tcrm Plan of that
Ministry and thc Cabinct Sccrctary for the National Trcasury, to
implemcnt stratcgic intcrventions, programmcs and initiativcs through
a tourism implemcnting agency.

I l. (l) Thc funds shall only bc disburscd if-

(a) the disbursemcnt is approvcd and recordcd in minutes of
the Boardi and

(b) the disbursemenl is to mc.t thc cxp.nscs relatcd to thc
objects and purposc ofthe Fund.
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(2) Thc Board may sct out other conditions and rcquircmcnts for
rclcasc of funds, lo ensurc efficicnt and cffcctive managcmcnt of
rasourccs,

(3) Moneys may additionally be disbursed out of thc Fund u,here
such disburs.mcnts-

(a) rclate to expenditures rhat did nor form pan of thc approvcd
budget for thc financial year in accordancc with provisions
ofthe Act; and

(b) havc bccn approved by the Administrator of the Fund and
submittcd to thc Board for approval.

(4) For purposes of paragraph (3) of this rcgulation, a
supplcmentary budgct shsll bc prcparcd by thc Adminisrraror of thc
Fund and approved in accordancc with the provisions of rcgulation 10,
provided disbursement under thc supplcmcntary budgct complics with
thc requirements of these Regulalions.

I2. ( l) A rccipicnr of rhc funds shall-
(a) submil quarlcrly and aDnual progrcss rcpons of ihc

programmes, projects and initiativcs funded by the Fund; and

(b) allow staff of the sccr.tarial to monitor and cvalualc
programmes, projects and iniriatives funded by rhe Fund.

(2) A rccipicnt of thc turds shall return any unutilized tunds
disbursed in accordance wilh these Regulations wherc-

(a) thc purposc for which the funds wcrc disbursed was not
undcrtaken:

(b) the purposc for which thc ftlnds wcre disburscd was
undcnakcn but the funds werc not fully utilizcd: or

(c) savings arc realizcd as a rcsult ofchangc in circumstanccs.

(3) Unutilizcd funds rctumcd under paragraph (2) shall bc
rccorded as rcceipts ofthc Fund.

(4) A rccipicnt of thc funds who fails to comply with paragraph
(2) and (3) shall not bc cligible for any subs.qucnr disburscmcnr until
that pcrson has ftrlly complicd with the provisions ofthcsc Rcgulations.

13. A tourism implcmcnting agcncy shall only rcqucsl for
paymcnts from thc Fund whcre-

(a) thc project to be finaoced is procurcd in accordance with the
Public Procuremcnt and Asset Disposal Act,20l5i

(b) thc project to bc financcd is includcd in tic approved
estimatcs of r.vcnuc End expcndilurc for thc tou.ism
implcmenting agcncy; and

(c) thc rcquircments ofrcgulalion ll arc mcl.

14. (l) Thcrc is cstablishcd a board to bc known as Oversight
Board for thc Fund which shall consist of-

(8) the Cabinel Secrctary rcsponsibl. for mancrs rclaling to

No. ll of20l5
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tourism, who shall be thc chairpcrson oflhc Board, or in his or
hcr abscnce, thc Principal Secrctary rcsponsibl. for mattcrs
rclating to tourism;

(b) the Principal Secretary lesponsible for matters relating lo
tourism;

(c) the Principal Sccrctary responsible for matters rclarirg to
finance;

(d) the Principal Src.etary rcsponsiblc for matrers rclating lo
Transpon;

(c) thc Principal Sccrctary rcsponsiblc for ma[crs rclating ro
Culturc;

(f) thc Principal Sccretary lcsponsiblc for matters rclating to
wildlifc;

(g) thc Principal Sccretary rcsponsiblc for matters relaring to
lntcmal Sccurity;

(h) lwo pcrsons of oppositc gcndcr appoinrcd by rhc Cabinct
Sccretary rcsponsiblc for matters relating to tourism in
accordancc wilh Articlc 27 ofthc Constitution.

(2) A person shall not bc appointed under paragraph (l) (h) of
this rcgulation, unlcss that pcrsoF-

(a) holds a universily dcgrec rccognizcd in Kenya;

(b) has not lcss than fiffccn ycars' cxp.ricncc in thc rclcvant ficld;
and

(c) mcets thr requircmcnts ofChapter Six ofthc Constitution.

(3) A person appoinrcd undcr paragraph (l) (h) of this rcgulation
shall scrvc for a pcriod of thrcc (3) ycars, and rhc pcriod may bc
renewed lor a furthcr final lcrm ofthrce (3) years.

15. Thc functions ofthc Boald shall bc -
(a) to advisc the Cabincr Sccrctary on tie fulding rcquiremcnts

ofthc Fund;

(b) to rcyicw and adopt thc astimates of arurual rcvcnuc and
sxpeDditurc ofthc Fund and recommeod them ro thc Cabilet
Secrctary for thc tiDc bcilg rcsponsibl. for tuattc$ relating
lo tourism for concurcncc and onward transmissiol to thc
Cabinct Sccretary for approval;

(c) to dctcrmioe thc allocation of financial rcsourccs fiom thc
Fund rcquired by thc tourism iDplcmcnting agencics for thc
dcvelopmcnt, promotion and branding of lourism sector in
Kcnya;

(d) to cnslrc tiat tbe a rual estimat.s of rcvenue end
cxpcnditurc for thc Fund includc retention funds for thc
prcccding financial year which shall be rcvoted;

(c) to cnsurc that only projects includcd in thc tourism
implcmcnting agcncy annual programmc arc promoted for



K e nyu Subsidiary l,z eislation, 20 I 9 181

funding undcr thcsc Rcgulations;

(f) to advisc lhc Cabinct Sccrctary on amounts and timing for
thc fund transfcrs into thc Fund;

(g) to approvc and rcvicw thc invcstmcnt of surplus funds fiom
the Fund;

(h) to advisc thc Cabinct Sccrctary oD any additional sources of
funds for thc Fund:

(i) to approve thc financial statcmcnts prcparcd by thc
Administrator of thc Fund bcfore submission to the Auditor-
General; and

U) to approve thc non-financial rcports of thc Fund beforc
submining Ocm to thc Cabincl Secretary rcsponsiblc for
tourism for onward tnnsmission to thc National Trcasury.

16. The Administrator of the Fund may wirhhold paymcnts duc
aDd owing to a tourism implcmenting agcocy where-

(a) that tourism implcmenting agcncy fails ro comply wirh lhc
provisions of rcgulation I2;

(b) thc Administrstor of thc Fund is of lhc opinion rhal the
provisions of thcsc Regulalions have not bccn complied
with; ot

(c) I tourism implcmcnting agcncy providcs information
jusrifying thc proposed wirhholding with approval of thc
agency govcming body; and

(d) the Board approves rhe wilhholding.

l?. The Board, with thc prio! approval of the Cabinel Secretary
for Uc time being rcspoosible for maltcrs rclating to tourism and thc
Cabinct Sccretary to thc National Treasury, may-

(a) impose such pcnalties, including lhc suspcnsion of fundin8
allocatioN, as it may dircct thc tourism implcmcnting
agencics which fail to comply with any of the provisions
undcr thcsc Rcgulations; or

(b) takc such rcmcdial, supplcmcntary or altemativc mcasurcs to
cnsurc tic pcrformancc of thc functions of tourism
implcmenting agcncics which pcrsistcntly fail to dischargc
thcir functions undcr thcse Rcgulstions.

18. (l) Applications for paymenr out of thc Fund shall bc madc
by a tourism implcmcnting agcncy in a formal specificd by thc Board at
lcast 2l days befora thc duc date.

(2) Any applications for paymcnt madc undcr paragraph (l) of
this rcgulatioD shall bc supponed by documcns required undcr these
Rcgulations which shall include-

(a) the name and addr€ss of thc paycc (tourism implcmenring
agency);
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(b) thc bank accounr details ofthc payec;

(c) spccific projcct to bc finarced; and

(d) any othcr additional infonnation as may be dccmed necess6ry
by thc tourism implementing agcn.y.

(3) Any application under rhcsc Rcgulations shall bc signcd by an
accounting officcr or thc chicf cxccutivc officcr of a tourism
implcmcnting agcncy or an officer dclegatcd by him or hcr, in writing.

19. (l) Thc Board shall, rhrough a compctitiv. rccnrtmcnt
proccss, identify and shortlisl threc successful pcrsons in ordcr of mcril
and forward thc namcs to the Cabinct Sccrctary for thc lirhc bcing
rcsponsiblc for mattcrs rclaling to tourism to appoinl onc of thcm to bc
thc ChicfExecutivc Officcr ofthc Fund.

(2) A person shall not be qualifird for appointmcnt as the chi€f
executivc officcr undcr paragraph (l) unless that pcrson-

(a) holds al lcast a dcgree from a university recognized in Kcnya
in thc ficld of tourism, wildlife, cconomics, financc, natural
rcsourccs or any other relcvant Iicld;

(b) has at lcast tcn ycars practical expcriencc in scnior
managemcnt capacity; and

(c) satisfies thc rcquircments ofChapter Six ofrhc Constitutiojr.

(3) The chief exccutive officer of rhe Fund shall hold office for a
tcrm of three ycsrs and shall be cligiblc for rc-appointmcnt for on.
furthcr tcrm ofthrcc ycars.

(4) Thc chicf cxccutive officcr shall bc rhc Sccrctary to thc Board
and shall be responsible for thc day to day running of the Fund
including thc staffof thc sccrctarial ofthc Fund.

20. (l) Tbc chicf cxccutive ofliccr appointed undcr rcgulation 19
shall bc thc Administrator ofrhe Furd.

(2) Thc functions ofthc Adminisrraror ofrhe Fund shall bc ro-
(a) supewise and control the administration of thc Fund based on

a five ycar tourism investmcnl programme approvcd by thc
Cabinet Sccrctary for tourism and the Cabinct Sccrctary for
thc National Trcasuryi

(b) rccommcnd tlc allocation of financial rcsourccs from thc
Fund rcquircd by thc tourism implcmenting agcncics for thc
dcvelopment, promotion and branding of tourism scctor in
Kcnya;

(c) prep.re cstimatrs of annual rcvcnuc and cxpcnditurc of tic
Fund rclating to its purpos. and objcct and opcrational and
maintcnancc cxpcnscs and submit it to thc Board for approval;

(d) establish propcr syslems of intemal control and management
in accordancc with thc provisions of the Act and thcs.
Rcgulations;

(c) advise and consult the Board on matters rclating to the
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admihisrration of thc Fund;

(f) co-ordinale monitoring and cvaluation of tourism
dcvclopmcnt, promotion and branding projccts financcd from
thc Fund;

(g) advise and corsult with the Cabinct Sccretary on mattcrs
rclating to thc administratioD of the Fund as may, from timc to
timc, bc necessaryi

(h) kccp propcr books of accounts and othcr books and rccords
rclating to thc Fund and thc activitics financcd undcr thc Fund
and submit thcnr to thc Board;

(i) kecp crstody of thc Funds' assets, .quipmcnt and propcrtics
undcr the Fund;

[) preparc financial and non-financial pcrformancc report oflhc
Fund and submit it to thc Board for approval, and upon
approval transmit a copy to th. Natiooal Trcasury and
Ministry for maners rclaling to tourism;

(k) prcpare the annual financial statemcnts and submit them to thc
Board for approval before submission to the Auditor-Ccncral
with a copy lo the National Trcasury and Ministry for mattcrs
rclating to tourism;

(l) fumish any addirional information which is propar and
sufficicnt for th. proper dischargc of th. mandatc of thc
Auditor-General; and

(m) undcrtak€ any other duty as thc Board may assigD through
rcsolulions.

(3) Whcn discharging th. funcrions undcr psragraph (2) of this
regulation, lhe Administrator oflhe Fund shall-

(a) comply with thc ordinary budgct cycl. in the prcparation of
cstimates for the Fund: and

(b) submit estimatcs of rcvenue and cxpcnditure to thc Cabinct
Sccrctary by thc 3l'r January ofthc prcccding financial ycar
for approval.

21. Thc Administrator of thc Fund shall havc power to-

(a) acccss any projcct rclated data hc or she may nccd from
tourism implcmcnting agcncy in furthcrancc of his or hcr
functions;

(b) call for any additional information with respcct to rcqucsts for
paymcnts out ofthc Fund; and

(c) causc for a monitoring and evaluation cxercise to bc donc to a

tourism irmplemcnting agcncy projccts fundcd from thc Fund,
and with the approvsl oflhc Board.

22. (l) Thc Board shall dcsignare a sccrctarial to suppon lhc
opcratio[s of thc Fund which shall bc beaded by rhe Chief Exccurive
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OfIiccr.

(2) Thc Sccrctariat shall consisl of such sl8ff as rhc Board with the
apploval of thc Cabincl Sccrctary responsiblc for matters relating to
tou sm may, in consultation wirl thc public Service Commission,
considc. ncccssary for rhc propcr pcrfomlancc of thc functions of th;
Fund undcr thcse Rcgulations.

23. (l) Thc Administralor ofthc Fund shall causc.n account io thc 
^ccour! 

ofrh. Fuid
namc of thc Fund to bc maintained for thc Fund in a bank wilhin thc
Rcpublic of Kcnya in linc with scction 28 of thc Act and any
Regulations madc thcr.undcr.

(2) AII monies payable into tle Fund shall be reccjvcd into thc
bank account ofthe Fund.

(3) Thc Fund's accounts shall be opcratcd by thc Administrator of
the Fund_and two othcr pcrsons nominatcd by thc Cabincr Sccrctary
from thc Fund's secretariat.

(4) Thc Administator of the Fund may opcn and maintain other
accounts for thc following purposes-

(a) psymcnts for development, promotion and branding of
tou sm scctor;

(b) payments of operational and marntcnancc cxpcnses; aDd

(c) rccciving reccipts ofthc Fund and unutilizcd funds by tourism
implcmcnting agencics.

24. Thc Administrator of thc Fund shall ensurc thc accounts of the ovcdruBn 
'ccounrrFund arc not overdrawn.

25. (l) The Board shall cDsurc that in any financial ycar
expcnditurc and commitmcnts from the Fund shali not cxcccd thc
annual jncomc of the Fund togcther with any surplus income brought
forward from a prcvious ycar.

(2) If, in cxccptional circumstanccs, thc incotre flom the Fund or
other funds togcther wilh any surplus incomc brought forward from I
prcvious ycar is insulTici.nt to mcct the acrual or cstimatcd liabilitics of
thc Board a'ld lhc Fund, thc Cabinct Sccrctary to thc Nrlional Tressury
may, with thc approval of Parliamcnt, makc advanccs to Oc Board ani
such advanccs shall bc madc on such tcrms and conditions, whethcr as
to rcpaymcnt or otherwisc, as tlc Cabinct Sccretary to thc National
Treasury may dctcrminc:

Providcd that any such advance shall bc rcpaid from thc incomc
of thc Furd.

26. Thc Board may wirh thc consenr of thc Cabinct Secr.tary to
the Nstional Treasury and the Cabinct Secrctary rcsponsiblc for maitcrs
relati[g lo tourism, inv€sl any of its surplus funds in Govcmmcnt
securitics.

27. Thc Fund shall b. govcmcd by all rclcvant financial and
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procurcment laws 6nd rcgulations as applicablc.

28. (l) Thc Cabinct Sccrctary shall at rh. clapsc oftcn ycars from
thc date of commcnccmcnt of thcse Rcgulations causc a ,cvicw lo bc
conduclcd on lhc performancc of thc Fund in accordancc with thc
requircments ofthc Act and Regulations thercunder.

(2)Thc rcview shall detcrminc whcthcr thc Fund has mcr rhc
objcctivcs for which il was cstablishcd.

(3)Thc rcporr on thc review shall be submitted to rhe Cabinel and
Parliamcnt for approval.

29. (l) At lcasl six months bcfore the commcoccmeIlt of cach
financial year, the Board shall causc to bc prcparcd cstinratcs of the
revcnuc and cxpcnditurc ofthe Board for that year.

(2) Thc annual cstimates shall makc provision for all cstimated
revcnu.s inlo and cxpcnditurcs from the Fund for thc linancial vcar and
in particular, thc estimatcs shall provide for-

(a) rcvcnues projccted to bc reccivcd by tbc Fund ftom the
sourccs of funds providcd for undcr thcse Regulations;

(b) nloneys allocatcd to tourism implementing agencies under
these Regulations;

(c) monics for thc administration exp.nscs of thc Fund;

(d) th. payment of thc salaries, allowances and other chargcs in
rcspecl ofthe staffof the Board, whcre applicable;

(c) thc payment of pensions, gratuitics and other chargcs in
resp.ct of the staffFund, where applicable; and

(0 thc proper maintcnancc of tlc asscts, cquipmcnt and
propcrtics undcr the Fund.

(3) Thc anDual cstimatcs shall bc approvcd by thc Board bcfore
thc commenccmenl of rhc linancial year to which lhey rclatc and shall
bc submined ro lhc Cabrn.t Secrctary for approval and thcrcaft.r, thc
Board shall not increasc or dccrcasc thc annual cstimatcs unless a
supplcmcntary budget has bccn approvcd i'l thc samc manncr.

_ 30. (l) Thc Administsator of the Fund shall prcparc quartcrly
financial and non-financial rcporls in accordancc 

'wiih ttrc formar
prcscribcd by thc Public Scctor Accounring Slandards Boad and the
Act and submit il to thc Board for approval.

(2) UpoD spproval, undd paraSraph (l), thc Administraror of thc
Fund shall submit thc report to thc National Treasury and Minisrry
responsible for malcrs rclaling to tounsm.

31. (1) Thc Board shall causc to b. kcpt all propcr books and
records of account of the incomc, cxpenditurc, asscts, cquipmcnl and
propcnics of thc Fund.

(2) Within a period of thrcc monLhs from th. end of esch
financial year. thc Board shall submit to the Auditor-G.neral with a
copy lo the National Trcasury, the accounts ofthc FuDd togcthcr with_
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(a) a statemcnl ofthe incomc and expcnditur. ofth. Fund during
lhc financial year; and

(b) a slatcmcnl ofthe asscts and li8bilitics ofthc Fund on thc last
day ofthar financial ycar.

(3) Thc financial statcmcnrs prcparcd undcr paragraph (2) shall
bc in accordancc with the prcscribcd forma( by the public Scctor
Accounting Standards Board and rhc Act.

(4) Thc accounrs of the Fund shall bc audited and rcportcd upon
in accordancc with rhc Public Audit Act. 2015.

(5) Thc Board shall inform and kccp thc public infomrcd of irs
activilics and opcrations through rcgular publications and such
activitics and opcrations shall bc acccssiblc to tbe public unlcss therc
arc reesoos of commercial confidcntiality or sccurity justifying
cxclusions.

32, (l) Thc administrarivc cxpcnscs of thc Fund shall not cxceed
three pcr ccntum ofthe approvcd budgel ofcach financial ycar.

(2) Dcspilc rhc provisions of p8.a8raph (l), rhc Board, wilh thc
concurrencc of thc Cabinct Secrctary for thc timc bcing rcsponsiblc for
tourism, m8y rccommcnd incrcasc of lhc administrstivc cxpcnscs from
three per cenlum to five per centum wherc thcre are justifiablc rcasons
to the Cabinet Sccrctary for approva) for that particular financial ycar.

33. A pcrson who mis6ppropristcs any funds or ass.ts from thc
Fund, or assisrs or causcs any pcrson to misappropriatc or apply thc
funds otherwisc than in the manncr provided in thcse Rcguiaiions,
commits an offcncc and shall. upon conviclion, bc iiable to
imprisonment for a lcrm nol excccding fivc ycars or to a linc not
cxcceding tcn million sbillings or ro bolh.

3a. (l) Thc Cabincl Secretary may wind-up the Fund with the
approval of the National Assembly wh.re thc Cabinct Sccretary
considers that the Fund has succcssfully complctcd the spccific
objectives for which it was created.

(2) On winding up ofthc Fund -
(a) thc Administrator of thc Fund shall call on thc tourism

implcmcnting agencics lo slbmit any valid outstanding
obligations and commitmcnts for paymcnr;

(b) th€ Administr8tor ofthc Fund shall pay any amount rcmaining
in thc Fund into the National Exchcqucr Account for the crcdii
of the national govemmcnt;

(c) thc Cabincl Secrcrary shall pay any dcficir in thc Fund fiom
thc funds of the natiooal govcmment iD thc National
Exchcqucr Account with thc approval of thc National
Asscmbly; and

(d) asscts, cquipmcnt and propcflies othcr tian cash of tha Furd
shall b. transferred to the Minisrry for ti! timc being
responsiblc for maners relating to tourism.

No. l{ of20ll
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(3) Within rhrcc monrhs upon the decision ro wind up thc Fund,
lhc admiDistrator of thc Fund shall prcparc firral financial and non-
finAncial stateficnts of the Fund and submit thcm to thc Board for
approval.

(4) Upon approval under paragraph (3), lhc administrator shall
submit the final financial and non-financial stalcmcnts ro thc Csbincl
Sccrclary.

(5) Thc Cabinct Secrerary shall submit a final stat.mcnt of
accounts to Parliamcnt and to thc Auditor-Ccneral for audit within
thrcc n]onths from the datc ofthe decision to wind up rhc Fund.

Madc on the l2th March,20l9.
HENRY ROTICH.
Cabinet Secretary lor

The Nationol Treasury and Plannihg.

LEGAL NorrcE No. 25

THE LABOUR INSTITUTIONS ACT, 2OO7

(Nr.t. t2 of20O1)

THE LABOUR INSTITUTIONS (PRIVATE EMPLOYMENT
ACENCIES) (AMENDMENT) REGULATIONS. 20I9

IN EXERCISE of the powers confelrcd by secrion 60 (l) of rhc
Labour lnstitutions Act,2007, lhc Cabinet Sccrctary for Labour and
Social Protection makcs thc following Regulations-

THE LABOUR INSTITUTIONS (PRIVATE EMPLOYMENT
AGENCIES) (AMENDMENT) REGULATIONS, 20 I 9

l. Thcsc Rcgulations may bc cited as thc Labour Institutions
(Privatc Employmcnl Agcncics) (Amcndmcnr) Rcgularions, 20 19.

2. Regulation 3 of thc Labour Institutions (privatc Employmcnt
Agcncjes) Rcgul.rions, 2016, hercinaftar Efcncd to as rhe ,.principal

Rcgulations"-

(a) is amcnd.d in paragraph (b) by dclcting rhc words,.rhc dircctors
havc" and substituting thcrcfor thc words "al lcast onc of thc
dircctors has"; and

(b) is amendcd in paragraph (c) by dclcring rhc words "dcgrcc in a
busincss rclatcd ficld from a univcrsily recogniscd" and
substituting thcrcfor the words "diploma in a busincss-rclatcd
ficld irom a collegc rccogniscd".

Cit.tion.

Egulation 3 o, L.N
No. I l0 of 2016.

3. Regulation 5 of thc principal R€gllations is amcndcd irl Amcndmc.r of

subrcgulation (3) by dclcrinS rhc words "annivcrsary darc of issuance,' [::lifl;$i"
and substiruing thereforc thc exprcssion "30th runc in each year',.




