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l,lr' S'ol*i,f)ear

RE: SLEMSSION OF IAND USE PLAi'INING (CLASSIFI OF

STRAIEGIC OR INIER-COUNTy PROIECTS) REGIJIATIONS, 2019

ttasprepared the PhYsical andlandThe Ministry of Lands and Physical Planning
Use Planning (Classification of strategic or
2079, as required under Section 69 (3) of the

Inter-County cts) Regulations,e

Act. e reSu 11s were published

on Friday, September 20,2019.

The process of formulating the regulations was participatorY, interdisciplinary and-

consultative. Relevant mi-nistrie{ departments and agencies of the Government of

Kenya, county Sovernment reprisentatives, National l'and Commission'

p.oi.ssiorrut 
^iroiiutiot 

r and other stakeholders were consulted during, the

er;ii"gof the regulations. In addition,, a consultative meeting wilh-stakeholders

*u, n.ia ut.1u carinda Hotel, Nairobi on Tuesday, September 17,2Ol9 attended by

one hundred and sixty (16O) stakeholders.

Another stakeholder engagement is scheduled for September 24 -25, 2Ol9 at

Crowne Plaza Hotel,to further enrich the draft regulations'
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AftFched, kindly find the following documents:

Physical and land Use Plaruring (classification of strategic or inter-county
projects) rrcgulations, 20 1 9
An explanatory memorandum
Evidence of public participation

you for youi continued support and cooperation.
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LEGAL NorrcE No. 156

THE PHYSICAL AND LAND USE PLANNING (CLASSIIJICATION
OIT STRATEGIC NATIONAL OR INTER.COUNTY PROJECTS)

REGT]LATIONS. 20I9

lN EXERCISE of the powen confened by section 69 (3) of the
Physical and Land Use Planning Act,2019, the Cabinet Secretary for
Lands and Physical Planning males the following RegulatioDs-

THE PHYSICAL AND LAND USE PLANNINC (CLASSIFICATION
OF STRATEGIC NATIONAL OR INTER-COUNTY PROJECTS)

REGULATIONS. 20 I9

l. These Regulations may be cited as the Physical and Land
Use Planning (Classification of Strategic National or Inter-County
Projects) Regulations, 20 19.

2. In th€se Regulations, uoless the cootext otherwise requires-

"inter-county projects" means projecs carried out in
implementation of approved inter-couoty physical and land use

development plans and projects for thc realisatioo of public purpose
objectives of national significance beyond the jurisdiction of individual
counties;

"projects of stratcgic national importance" means projects that
are conceived, desigoed and implemented in funhcrance of the Kenya
Vision 2O3O, the Big Four Agenda, Medium Term Plan and other
national strategic objectives that arise out of the residual functions of
the National Govemment and include programme activities or
initiatives that have implicatioDs itr terms of the obligatory demaqds on
the State iD terms of intemational conventions and treaties ratifi€d by
KeDya, inter-boundary resource use aod management, law of the s€a,
aviation law. United Nations declarations, African Union and the
Regiooal Economic blocks declantions arld agre€mentsi and

"public purpos€" means the purposes of-
(a) transponation iDcluding roads. canals, highways, railways,

bridges, wharves and airpons:

(b) public buildings including schools, libraries, hospitals,
factories, and public housing that fall under the National
Govemment:

(c) public utilities for water, sewerage, electricity, gas,
communication. irrigation and drainage, darns and reservoir
whose implementatioo and management go€s beyond the
county Sovemments;

(d) public parks, playgrounds. gardens and spons facitities that
fall under public land held by the National GovemmeDt;

Ciration.

I nlcrpretauon
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(c) nalronal sccurity and defcoce rnstallations,

(f) scttlcmcnt of squattcni, thc poor and landlcss, and rntcmally
displaccd pcnons whosc magnitudc excecds thc capacity of
county gotrmmcnts, and

(81) any other simrlar purposc.

3- Thcse Rcgulatrons shall apply to National Govcrnmcnl
mrDrstrics. dcpanmcnls and agcncrcs mcludlng rEgional dcvclopmcot
authorilics. narional sccurity organs, natronal road dcvclopment
cntitrcs, rcsearch rnstrlutcs, state-owned lcammS rnstrtutrons, statc-
owncd sponiog and cultural facrlitics, cnvironmcntal and wrldlife
maRagcmcnt au&ontrcs atrd pnvate scator cnt ics that arc
rmplcmcnting projccts of national srgnificancc undcr spcctal ltccncc or
dcclarattons

4. Thcsc Rcgulations shall apply !o thc following typcs of
proJccts-

(a) proJccts for lhc rmplcmcntatton of National Govcmmcnt
functrons spcclficd rn Part I of thc t-ounh Schcdulc to thc
Constrtutrcn,

(b) proJecls for thc rmplemcntetron of functrcns not assrgncd to
clthcr lcvcl of govcmmcot thar arr undcnaken by thc
Natronal Govcrnmcnl for thc socral and ccooomic wcll-bctng
ofKcoyans undcr Aniclc 186 (3) of thc Constrtutrcn,

(c) national ProJccls that arc conccrvcd. dcsigncd and
rmplcmcntcd under Kcnya Vrsion 2030;

(d) proJccrs implemcntcd by lhe privatc scctor Io spccral
oconomtc /oncs and exPon prccessltrg mnes;

(c) prolccts undcnakcn by thc NatloDal Govcmmcat ln intcr-
coastal zoncs, thc tcrritonal sca, cxclusrvc ccotromrc zrnes
and inland lakcs;

(f) pro;ccts undenakcn by thc Natroual Govcmmcnt undcr
inlcmatronal convcntrons, dcclaratrons or trcaties ratrficd hy
Kcnya

(g) prolccts undcnakcn on pubhc land that rs hcld by ftc
Natronal Govcrnmcnr rncludrng oo rescrvcd publrc laod,
wctlands, npanan areas, pubhc forcsts, natronal rcscrves,
mountarns and gazettcd waler lowcrs,

(h) proJerls undcrtakcn by regronal dcvclopmcnl authonllcs:

(l) rntcr{ounty proJects rmplcmcntcd by thc National
Govemmcnt rn collaboratron wrlh a county govcrnment; and

0) any othcr projcct as may bc dctcrmrncd by thc Cabilcr
Sccrclary undcr thc Act or arl] othcr wnttcn law

5- A prolcct shall bc dccmcd to bc a stratcgrc or rntcr-county
prolcct of natronal rmponancc -

Typcs ofpmtccr\

Applrcrllon of
RcSulrlronq

Srr.t.trc.nd
Inrcr{Ginty
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(a) rt rs rmplcmcntcd on pubhc
Govcmmcnt:

land hcld by thc Natronal

(b) lt rs fundcd by thc Natronal Govcmment;

(c) rt rs for l}lc implcmcntatron of a Nalrooal Govcmmcnt
dcvc lopmcnt programmc,

(d) lt ls for thc rmplcmcntatroo of a dcvclopment proSrammc
under a spccral anzrn8cmcnt bctwe,€n thc National
Govcmmcnt and a county govcmmcDt,

(c) rt rs rmplcmcnted by l}Ic pnvarc scctor and, due to rts scale,
gcographical arca. ecooomrc and cnvronmcntal effccts,
cntails panncrshrp wrth the Natronal Govemment,

(fl rt rs provrdcd for by natronal lcgrslatron,

(g) rt rs undcnalcn ln a spcclal planning arca undcr scctron 52 of
thc Act, or

(h) rt rs spccificd rn thc Natronal Physrcal and Land Usc Plan
undcr scctron 2l of ftc Act

6 For the purposcs of thesc Rcgulatrons, thc proJocts of stratcgrc
natlonal or rntcr-couDty irnponancc shall bc detcrmincd ln accordlrncc
wrth lhc crilcna scl out lo thc Schcdule

SCHEDULE O 6)

PRESCRIBED STRATEGIC NATIONAL OR INTER-
COUNTY PROJECTS

l. Projccts for thc followrng typcs of roads-

(a) Class A road comdon;

(b) Class B road comdo6:

(c) Class C road comdors;

(d) rnlcr-county roads,

(e) ma.1or urban rcads rncludrng pnmary, sccoodary and ancnal
roads:

(f) sp€cral roads scrvng a strategrc natlonal facllrty lncludinS
roads scrvlng bcachcs, mrncral extractron areas, mrlitary
camps and othcr sccunty faclhtics, lcamlDg lnstrtutrons,
conservation arcas and spccral proJccts foads; and

(B) any road lcadrnS to rntematronal bordcn

2 ProJccts for thc cntrc rarl transpon comdor

:l Projects for thc followrng typ€s of arrpons -
(a) rntcmarronal airpons;

875

Cnt m

I-rnd tranrF n

Re'lwry comdon
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(b) natronal a[pons,

(c) rcgroml arrpons;

(d) spccral arpons; and

(c) pnvatc arstrips

4 ProJccts for rhc followmg typcs of watcr ranspon-

(a) harbon and lnns rncludtog seapons and tnland porLs;

(b) rnlcmatronal pons,

(c) Datronal ports, and

(d) regronal pons

-5. ProJccts for lhc followrng typcs of rndustrnl arcas -
(a) sp.cral cconomrc zoncs, tndustnal aDd te{hnology pa*i, and

(b) cxpon processmg zones;

6- Propcts undcnakco at natpnal muscums and archcologtcal
sitcs

? ProJccls for thc dcvclopmcot of nalIonal thcarcs and cullural
cxhlbitrcn srtcs iDcludln8 projects undcnakcn at the-

(a) Bomas of Kcnya,

(b) Kcnya Natlonal Theatrc, and

(c) natiooal hcntagc srtcs of cullural and hrstoncal srgntficance-

8. ProJccls for the following typcs of stadia and spons
ccnlrcs -

(a) national stadia;

(b) natnnal arcnas; and

(c) Jamhun Park.

9- Projects for thc fotlowing typcs o[ pubhc cducatDnal and
lcamrng rnstrtutrons-

(a) unrvcrsrucs,

(b) rcnrary and tcchnical trarning rnstitutrcns:

(c) spcclal cducatlon rnstrtulrclrs,

(d) pnmary and sccondary schools, and

(c) natrcnal hbrancs.

I0. ProJccts for thc followrng typcs of housrng on publrc land
hcld by thc Natroml Govcrnrncnt-

(a) affordablchousing;

(b) rnstitutrcnalhousrng,

Strdir and sporls

Muscums rnd
ffchcolo$crl

Thcar€s .nd
cul$ral exhb on

(

!-duc.lron.nd
trlrtrtEg

Houlrng
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(c) public housing, and

(d) cmergcncy housmg

I I ProJccts for 0rc maoagcmcnt of lhc foltowrlg
pcrsons-

(a) landlcss peoplc,

(b) intcmally displaccd pcoplc,

(c) rcfugccs atrd asylum scckcrs;

(d) proJcct affcctcd pcoplc; and

(e) informal scnlcmcnts dwcllcrs.

l2 ProJccts for thc followrng typcs ofdcvclopmcnts-

8't'l

)

types of RclcttlcrEcnt aDd

M.trcpoht2n rDd
crtY dcvclopmcflt

I-.nd ula
prutnmIDcs

(a)

(b)

(c)

(d)

(c)

13.

(a)

(b)

(c)

(d)

t4
foltowiag

(a)

(b)

l5
arcas -

dcclared mctropolrtan areas;

rcgronal transponatron aod commcrcral hubs;

spccial cnrcs;

Salcway cltics; and

bordcr lowns

ProJccts for ftc followrng typcs of tand usc programmcs-

land bankrng,

land rcscrvatroo,

land acqusrtrcn and pufchascs; aDd

land trtliog.

Propcts for thc managcmcnt of pubhc forcsts m the
artas -
Natronal Govcmmcot forcsts, and

gazcttcd watcr towc$

Pro1ccts rn thc followrng ccologically scnsitrvc or fragile

(a) mouotarrs;

(b) coastal zones,

(c) wctlands, and

(d) nparian rcscrvcs

16 ProJccts rn thc followrng typcs of wrldlifc cotrs€rvatro[

Pubhc foEsts

Fcolopcdly

fr.grlc arEr!

areas -
(a)

(b)

oatronal parks and rcscrvcs,

wrldlrfc dispcrsal corridors:

wrldlfc
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(c) spcclal protectcd arcas, and

(d) wildlifc sancluancs.

17. Prolccts rn thc followrng typcs o[ gcologtcally unstablc
iucas -

(a) arcas prooc to volcanic actrvrty,

(b) arca-s pronc lo scrsmrc actrvtty, and

(c) arcas pronc to landslides

18. Prolects for thc following typcs of irrigatron schcmcs-

(a) largc scalc rmgatron schcmcs of at lcast threc thousand
acres;

(b) mcdrum scalc lrrigation schemcs bclwccn onc hundrei and

lhrcc thousand acrcs, and

(c) small scalc imgatron schcmcs of not morc than one hundrcd
acrcs

l9 ProJccts rnvolvtng lhc followrng stratcgtc tnstallattons-

(a) Sratc Houscs and Statc Lodgcs,

(b) ParLamcntBurldings,

(c) rnstallalrons bclongrng to oatronal sccunty organs includmg
thc Kcnya Dcfcnce Fbrccs, Nattonal Pohcc Scrvicc, National
lntclhgcncc Scrvrcc and Ke[]a Coast Guard Scrvrce;

(d) rnstallatons b€longing to thc Kcnya Spacc Agcncy,

(e) forelgn embassles, consulalcs. htgh commlssrons and the

Unllcd Natlons factltllcs,

(f) border control facilrttcs;

(g) nuclcar cncrgy facrlrttcs;

(h) natrcnal broadcasung and tclccommuntcatlons sltcs,

(i) oll dcpots and thc slratcgrc orl rcscrvc;

(l) thc Narronal Youth Scrvrcc;

(k) thc Stratcgrc Gmrn Rcscrvc,

(l) N.rtronal Ccrcals and Producc Board dcpots;

(m) KcDya Mcdrcal SupLcs Agency dcpots.

(n) Kcnya Wrldhfc Scrvrcc facllnics, and

(o) Kcnya Forcst Servrcc facih(rcs.

20 Pro;ccts rn lhc bluc cconomy and dcvcloPmcnts wrthm
coastal arcas including-

(a) harvcstrng and tradc of mannc ltvtng rcsourccs rncludtng
fishcncs and aquaculturc proJccts,

(

Gcologrcrlly

ImEBuon

Str.(cgrc
rns!.llarrcns

Illu€ ccorrcmy
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(b) cxtraction and usc of marinc Don-livrtrg rcsourccs,

(c) usc of rcncwablc non-€xhaustrble Datural cncrgy; and

(d) commcrce and tradc rn and arouod thc occaos rncludrnS
mantlmc traospon, coastal devclopmcnt, tounsm and
rccreatron projccts

2l ProJc.ts for thc followrng typcs ofencrgy-

(a) thc cntlle clectncrty natDnal snd,
(b) cnerSy gcocratron statrons,

(c) clectricrty tftmsmrssrcn rnfrastructurc (all transmissioo hncs
and substatrons);

(d) clccricity drstnbutioo rofrasructure (all drstributron and
scrvrce hncs and substatrons)i

(c) natrotral and rcgronal control ccnlcrs;

([) nuclcar powcr statioos;

(g) clcctroDrc wastc drsposal fac rtics, and

(h) nuclear wastc disposal facrhties-

22- hojccts for thc followmg typcs of tclccommunrcatDns
facrlitrcs-

(a) basc traDsmissron slatiorls,

(b) tclccommunrcatron substatroDs;

(c) tclecommunrcatroo masts; and

(d) fibrc optrc cables and fibrc optrc cables laflding srtes.

23. holccts for thc mining of coal, gold, rron and rarc mrncrals,
and sand harvcstrng includrng thc harvcstrng of bcach sand.

24
scctor-

(a)

(b)

(c)

od and gas pipchDcs rnto and out of Kenya;

undcrground oll and gas storaSe facrlitics; and

lqucficd p€trolcum and natural gas reccptlon buildmgs and
facrhtrcs.

Prolccts for the following typcs of oational or rntcr{ounty
publrc utrlrtrcs-

watcr trcatmcnt wofks,

scwcragc trcatment works;

sohd wastc maoagcment sites;

plastrc wastc drsposal srtcs; and

25

8'19

Encrgy

Prolects for thc followlnS dcvclopmcnts in thc orl and gas otl rad 3ar

Mrnm!, qu.rrym8
ad slDd
h.rcsurg

Publc urrLty

(a)

(b)

(c)

(d)
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(c) bro-mcdrcal wastc drsposal srtcs

26- Projccts for thc dcvclopmcnt of natronal rcfcrral hosprtals

27. ProJccls for thc dcvclopmcnt of the followrng typcs of pubhc

PUrposa arcas-

(a) corrcctrcnal facrlrtrcs rncludrng pnsons, borstal rn$tltutrons,
remand homcs. rcform schools and young offcodcn
institutrons:

(b) publrc parks aod opcn spaccs,

(c) public trbrarics;

(d) coun and tnbunal burldiogs;

(c) dlsaster manaSeme[t ccnucs, and

(fl mcteorologrcalccntrcs

Datcd thc lgth Septembcr, 2019

FARIDA KARONEY,
Cabna Secretary lor lands and Physrcal Planrung.

INe!onal
rcfcrrrl
hosp't ls

Publc purpoee
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EXPI-ANATORY M EMORANDUM

EXPI.ANATORY MEMORANDUM TO THE PHYSICAL AND I.AND USE PLANNIilG
(CI.ASSIFICATION OF STRATEGIC NATIONAT OR INTER-COUNTY PROJECTS)

REGULATIONS,2019 No. 1

Name of the Sbtubry Instrument: The Physical and Land Use Planning (Classification of
Strategic National or Inter-County Projects)
Regulations, 2019

Name of the Par€nt Act: Physlcal and Land Use Planning Act No. 13 of 2019

Enacted Pursuant to: Section 69 (3) of the Physical and Land Use Planning
Act No. 13 of 2019

Name of the Ministry/ Department: Ministry of Lands and Physical Planning

Gazetted on: 206 September, 2019

Tabled on:

1. Purpose of the Statutory instrument:
1.1 To make Regulations prescribing for the projects that may be classified as

a strategic nauonal or inter-county project.

2. LegislaUve Context:
2.L Section 69 (3) of the Physical and Land Use Planning Act No. 13 of 2019.

3. Policy Background:
3.1 Under section 21 of Part I of the Fourth Schedule the Natlonal

Govemment has the responsibility of formulatng general princlples of
land plannlng and coordinaUon of plannlng by the counUes. Parliament
adopted the Sessional Paper No. L of 2017 on National Land Use Policy,

4. Consultation out@me:
4.L The process of formulaung the RegulaUons was participatory,

interdisciplinary and consultative, The Technical Worklng Team comprised
of membership from the following institutions:



1)
2)
3)
4)
s)
6)
7)
8)
s)

National Land Commission
County Government of Kiambu
Ministry of Defence
Export Processing Zone Authority
County Government of Nyeri
Council of Governors
State Department of Housing and Urban Development
Kenya Maritime Authority
County Government of Kakamega

10) Kerio Valley Development Authority
11) Kenya Water Towers Agency
12) Kenya Power Ltd.
13) Communications Authority of Kenya
14) Institution of Surveyors of Kenya
15) Kenya Institute of Planners
16)Town and County Planners Association of Kenya
17) Architectural Association of Kenya
18) Kenya Urban Roads Authority
19) Kenya National Highways Authority
20) Urban Development Department
21) Ministry of Lands and Physical Planning
22)Tana and Athi River Development Authority
23) Water Resources Authority
24) National Construction Authority
25) Kenya Railways Corporation
26) Kenya Wildlife Services
27)Konza Techno City Development Authority
28) Lake Basin Development Authority

The Team prepared a laymant draft regulations which were submitted to the
Attorney General for professional drafting. On 16s September, 2019 the
Attorney General presented the draft regulations to the Ministry for
comments, The Ministry uploaded the regulaUons on its website. Further the
Ministry published a public notice on 166 September, 2019 informing
members of the public that the regulations were uploaded on its website,
www.lands.go.ke and invited stakeholders to submit comments vide email

addresses, cslandskenya@gmail.com and info@ardhi.go.ke .

On Tuesday 176 September, 2019 a stakeholder meeting was held in
Jacaranda Hotel, Nairobi and was attended by one hundred and sixty (160
no.) persons from MDAs, County Govemments, Council of Governors, Public

UniveEities, Professional Bodies, Nauonal Land Commission, Communications
Authority and Private Sector entities and resolved to have continuous
engagement through additional meetings on 23i,246 and 25n of September,
20L9.



5. Guidance: The Ministry intends to issue practising notes to professional associations,
The Physical Planners Registration Board and County Governments, conduct
county sensitization workshops, disseminate free copies and undertake
continuous professional development training through professional bodies
and through various medla platforms.

6. Impact

6.1 The ampact on Fundamental Rights and Freedoms

These Regulations suppot socio-economic rights provided for under Chapter
4 of the Constitution particularly the right to the highest attainable standards
of health, sustainable environment, accessible and adequate housing and
clean and safe water in adequate quantities.

6.2 The ampact on the Private Sector

The Regulations provide for fair and professional practice, accountability by
the govemment on projects of strategic national or inter-county importance.

5.3 The impact on the public sector

The Regulations ensure expeditious, efficient, lawful, reasonable and
procedurally fair administration of actions by the Govemment in

implementing projects of strategic national or inter-county importance.

7. Monitorang and review

The provisions set out in this statutory instrument aim to create harmony and

cohesion in the implementation of strategic national or inter-county projects

by reconciling the efforb of national and county governments in achieving
these goals.

8. Contact

Mr. Augustine K. Masinde, EBS

Physical Planning Depatment

Ministry of Lands and Physical Planning,

Ardhi House, 1s Ngong Avenue

PO Box 45025-00100

Nairobi

Tel: 254-020-718050

Email: info@lands.go.ke.


