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Dear tA^d^.sr,L

RE: THE RUTIREMENT BENEFITS (TRtlA't'lNG CUSTOMERS
FAIRLY) CUIDELINES, 2019

glro lq

'I'he 
abovc guidclines, issucd under Legal Notice No. Ijl or20l9. appearcd rn the

Kc'nya Gazcttc Vol. CXXI- No. 126 ol 27th Septcmbcr. 20i9.

nttached hercwith please find a copy ofl the ahovc guidelincs, the explanatory
memorandum togelher with the cover page of the Kenl'a Gazette Vol. CXXI- Ntt.
t 26 ol'27th Scptcmber. 1019. for your necessary action. pursu3nt to section I I of
thc Statutory Irrslruments Act. 201 3.
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SPECIAL ISSUE 809

Kenya Gazctte Supplement No. l6l I9th Scptember.20l9

( lc gislative Supplcment No. 5 3 )

t Ec^L NcnrcE No. l5l
l'HE RETIREMENT BENEFITS ACT

No 3 of 1997)

IN EXERCISD of thc powers confcrrcd by scction 55 (3) of the
Retircmcnt Bcncfits Act, 1997, the Rctircmcnt Bcncfits Authority
issues thc iollowing guidclincy-

,I'TIE 
RETIREMENT BENEFITS (TREATINC CUSTOMERS

FAIRLY) GUIDELINES, 20I9

PART I-PRELIMINARY

l. Thcsc guidclincs may bc citcd as thc Rctircmcnt Bcncfits cit tlon

(Trcating Customcrs Fairly) Guidclincs, 2019,

2. ln thcsc guidelincs, unless the contcxt othcrwisc rcquircs-

"Act" ncsns thc R.tiremcnt Bencfits Act, 1997;

"administrator" mcans a pcrson appointcd undcr I written
instrumcnt by thc trustccs of a schcmc to managc thc administ.ative
alTairs ofthc schcmc:

"approvcd issucr" mcans an insurcr rcgistcrcd undcr thc
Insurancc Act or any othcr issucr approvcd in wriling undcr thc Capital
Markets Act or any othcr writtcn law;

"Authority" mcsns thc Rctircmcnt Bc[cfits Authority cstsblishcd
under scction 3 ofthc Act:

"bencficiary" mcans 0 person, othcr thsn a mcmbcr, who is
receiving or is cntitlcd to rcccivc a bcncfit undcr a schcmc;

"board" mcans a board ofdircctors of I scrvicc providcr;

"custodian" mcans a company whosc busincss includcs taking
responsibitity for thc safc custody of thc funds, sccuritics, financial
instrumcnls and documcnls oftitle of thc ssscts ofschcmc fundsi

"customcr" mcans a mcmbcr, bcncficiary or rustcc of a schcmci

"manager" mcans a company rcgistcrcd by thc Authority whosc
busincss includcs invcstmcnt and managcmcnt of funds or othcr asscts
of a schemc:

Inrcrpr.ario[

No. I of 1997

Crp. 117.
Crp 4ti^.
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,,mcmber" mcans E person contributing to s schcmc and includes

a person intitlcd to or receiving a bencfit undcr the schcmci

"rctircment benefits scheme" mea!s any schemc or. arrangcment

lother than a contmct for life assurance) whether cstabllshed Dy a

;;;;"'1"" ioi thc timc being in forcc or by any other inslrunrent'

,"i".'*ft-ilf,'o"tto* arc entitled to beneftts in the form of payments'

;;;;iil ;;;;;, i"nlin of .""i"", amount or eaminss or otherwisc.

""J'"rr"-uf 
.'rti,i"iify -upon 

retiremenL or upon dcath' terminalion ol

s"rrica, or upon the occurrence of such othcr evcnt as may bc specllleo

in such written law or other instrument;

"regulations" means regulations made under thc Act:

"schemc" means a retirement benelits scheme;

"senior managemenr" means a person,who has the authority to

Dlan and control the business opcrations of a company 8nd wnose

Ii."n". 
"orla."r"rially 

atfect (he perfonnance ofthe company:

"service providcr" means an administrator' fund manager'

cusoOian, auOitir or approved issuer of a schcme or any other person

ii"iii" rtr,r,rt-l utinis under the requirements ofthesc guidelinesl

"servicc-level ogreement" or "SLA" means an agrcement

t","""" iirti"it'rnd ienicc providers which scls out the te'ms or

;;;;il;;;i;;; ;;vices to be rendered to the schcme bv the servicc

provider;

"sponsor" means a person who cslablishes a schcme and also

refers to a founder ofa schcme; and

"trustee" mesns means a trustee of a scheme f'und and includes a

trust corporation

3. Thcse guidelines shall apply to all service providers

appointcd bY tlustees.

4. ( I ) Truslces shall be responsible for the overall

implementation of thcsc guidclines'

(2) Gcnerally, trustccs shall appoint servicc providcrs that agrce

to 0bide by the principles ofthese guidelines'

l3) Trustees shall ensure that serviceJevcl agreements arc

"n,","iin,o'iii-r't 
t.t"icc pro"ia"rs and provide for.properly recordcd

oio""ss"., r"poning mechanisms and systems' and controls useo to

monitor the implementation ofthe sgreements'

5. Thc objectives ofthese guidetincs shall be to eNure that-

RctDontibilrrY

obj.cliv$ ofrh!
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(a) customcrs arc trcatcd fairly by thc scrvicc providcrs;

(b) scrvice providc.s focus on thc customers' nccds and offcr
thc bcst product or scrvicc solutions to thc customers;

(c) rctircmcnt bcncfits products or scrviccs account for
customcr nccds;

(d) customers arc providcd with clcar, accuratc and documcntcd
information:

(c) scrvicc p.ovidcrs kccp customcrs aPpropriatcly informcd
bcforc, during and aftcr thc adoption of products and

scrviccs:

(f) scrvicc providcrs givc customcrs advicc that is suitablc and

rcsponsivc to customcrs' nccds;

(g) scrvicc providcrs offcr scrviccs to customcrs that arc of an

acccpt0blc standard and dclivcrcd in a timcly manncri

(h) customcrs arc not prcsentcd with unrcasonablc rulcs,
conditions or costs aftcr thcy takc up products or scrviccs, or
whcn thcy intcnd to ch.ngc products or scrviccs, switch
scrvice providcrs, submit claims, or lodgc formal complaints
unlcss the rulcs, conditions or costs arc disclosed at thc time
oftaking up thc product; and

(i) servicc providcrs fully disclosc to customcB th€ mcrits and

dcmcrits ofthe product or scrvicc at thc point ofsalc.

PART II-RIGHTS AND OBLIGATIONS OF MEMBERS

6. (l) A mcmbcr shall bc thc primary and ultimatc customcr of
a scrvicc providcr and shall have thc right to bc trcatcd fairly whcn

dcaling with trustccs and any scrvicc providcrs appointcd by thc
trustccs.

(2) A mcmbcr has thc rights and obligations sct out in this Part so

that the principlcs of thesc Suidclincs may bc casily applicd whcn
offcring thc mcmbcr products or scrviccs.

(3) A mcnbcr shall havc thc right to rcccivr lhc following
information from trustccs-

(a) a summary of thc schcmc's trust dccd atld rulcs or thc
statutory instrumcnt that cstablishcd the schcmc; panicular
cmphasis should bc placcd in informing thc mcmbcr what
th. membcr's rolc shall bc cspccislly with rcspcct to
nominccs and bcncficiarics;

(b) snnual mcmbcrship bcncfits statcmctrts;

RighB.6d
obli$liotu of
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lc) thc annual rcDort trom the trustees presented at the Annual

Gcneral Mecting of thc schemc including any changes to the

scheme benefits and contribution structurel

I summary ofthe scheme's audited financial statements:

a summary ofthc scheme's investmenlsl

a summary ofthe remuneration oftruslees: and

anv other information rhat may be prescribed undcr the Act'

regulations made thercunder or 8ny othcr written law'

(d)

(e)

(t)

G)

(4) A member has thc right to inspcct the following information

held by the trustees-

(a) lhe schemc lru$ decd and rules or thc slatulory instrument

rhat establishcd the scheme;

(b) the schcme's audited financial statements:

(c) the reSistcr \ ith the details of fic sponsor' mcmbers'

trusteci and service providers; and

(dl anv othcr information th0t may be prescribcd under the Act'

reiulations madc thereundcr or any oller written law'

(5) The following ar€ the additionsl rights ofmembers-

(a) the immediate vesting ofbencfits;

(b) the riSht to opl for payment' transfer or defermcnt of
' ' benetiis on exiting from a scheme as sct out in thc schcme

rules:

(c) the right to rarsfcr accrued bcnefits wi$in sixty days of
'-' issuinf a wrinen notic€ to transfer or within such pcriod that

may b-c prcscribcd in thc Act or regulation madc thereunder;

(d) non-assisnment or attachmcnt of benefits for any purpose
'-' not p,"t"iib"d rndcr thc Act or rcgulations made thcreunder:

(c) commutation ofbcnetits as prcscribed in thc scheme's rulcs;

(0 one ycar's notice to selcct an annuity or income drawdown

providcr, wherc aPPlicable;

(g) nominalion of bencliciaries;

(h) clection of membcrs representatives to the bo'rd of rustecs

unless a corporate trustee has been sppointed as the solc

trustee:
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(i) thc right to attcnd annualgcncral mcctings; and

(j) any other rights prcscribcd by thc Act, rcgulations mado
thcrcundcr or any othcr writtcn law.

(6) A mcmber has an obligation to-

(a) obtain ond makc cvcry cffort to undcrstand thc schcmc's
documcntation including thc trust dccd and rulcs or the
statutory instrumcnt that cstablishcd thc schcmc;

(b) seek guidance from trustccs or thc administrator on any
mattcr that is unclear or ovcr which thcrc is E disputc;

(c) makc rcasonable effo(s (o attcnd information bricfing
scssions where invitcd including annual gcncrol mcctings
and mcmber education days;

(d) providc all nccessary information as requircd undcr thc
schcmc rules or the statutory instrumcnt that cstablishcd the
schcmc. Such information shall bc accurarc and timcly to
allow service providcrs carry out thcir functions cffcctivcly;

(c) conduct himself or hcrsclf with dccorum and rcspcct whcn
dcaling with trustecs and scrvicc providcrs; and

(0 any othcr obligation prcscribcd by the Act, rcgulations madc
thcrcundcr or any othcr writtcn l8w.

7. (l) Tmstces and scrvicc providcrs shall bc rcsponsiblc for
cnsuring conrpliancc with thcsc guidclincs.

(2) Trustccs and scrvicc providcrs shsll rcport annually to thc
Authority using thc Trsating Custome.s Fairly toolkit and toolkit notes
sct out in thc Schcdulc hcrcto.

(3) Thc rcports rcquircd undcr subparagraph (2) shall bc
submittcd to the Authority within thrcc months of thc scrvicc
providcrs' ycar-cnd or annivcrsary of thc s€rvicc providcrs' rcgistration
with the Authority.

(4) Thc "disclosc. apply or cxplain" principlc may bc uscd where
therc is non-compliancc and a trustee or scrvicc providcr shall submit a

non-compliance rcpon statinS thc areas of non-compliancc, thc rcasons
for non-compliancc and the proposcd timclincs (whcrc applicablc)
within which compliancc shall be anaincd.

8. Thcsc guidclines shall bc subjcct to thc Act, rcgulatioos
made thereunder and any othcr rclcvsnt writtcn law and whcrc thcre is
a conflict bctwecn thcsc guidclincs and the provisions of lhc Act,
rcgulations madc thcrculdcr or any other relcvalt writtco l8w, thc Acl
regulations or that othc. writtcn l8w shEll prcvail.

Compli.ncc witl
th6ctuidclinc!.

Limitttions
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(d) put mechanisms in place to protect customers' individual
information and maint8in thc confidentiality of cuslomers'

information:

(e) commission indepcndent inlemal and external reviews of
advertising matcrials and other customer communication

used or published;

(fl publish clear product or service summaries and answers to

qucstions frequently asked by customersi

(g) ensure that contract documens are drawn up and signed in

timc to ensure that customers' rights are protected;

(h) establish feedback mechanisms to ensure that information
rcceivcd from customen about products or serviccs is acted

on appropriately; and

(i) clearly state the disputc rcsolution mechanisms availablc to
customels.

12. (l) 'l rustccs and service Providers shall providc advice to customcrldvicc

sponsors and members to ensure that they get access to thc bcst

r;tirement arrangcments and benelits under the scheme.

(2) Trustees and service providers shall ensure that the advice
offered io cuslomcrs is suitabli and takes into account the spccific
circumstances undcr \,vhich the advice h8s bcen sought.

(3) To achi€ve the objectives of subparagraphs (l) and (2),

service providers shal[-

(a) establish mechanisms for obtaining information from
cuslomers that shall bc appropriate for customers' needs

before giving customcrs any advice;

(b) cstablish processes for ensuring that clear and appropriatc
advicc is given to customers;

(c) train their employees to continually Sive up'to-date advice
to customcrs that is relevant to thcir needsi

(d) clearly spccify wherc and whom advice is not cxpcctcd to be

given:

(e) establish feedback mechanisms about the advice Siven to
customc15:

establish redress mcchanisms to mitigate thc effects of
wrong or mislesdinB advicc Eiven to customers; and

trusteis and service providers shall ensure thrt producls and

services mect the nceds of idcntifiable customer groups such

as pcrsons with disabililies (PwDs), pcrsons sulTcring front

(0

(c)
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ill health, and othcr pcrsons or classcs of pcrsons undcr the
Act-

13. (l) Servicc providcE shall ensurc that products snd scrviccs
arc offcrcd at rcason8blc cost, conform to the givcn sPccifications 8nd

associatcd scrvices arc of acccptablc standards and what thc customer
has bccn lcd to cxpect.

(2) Service providcrs shall, for thc purposes of subParagraph
(tF

(8) employ monitorinS tools and mcchanisms to rack customcr
satisfaction with products and scrvices offcrcd by thc scrvicc
providcrs;

(b) establish mcchanisms that cnsurc the provision of uPto-date
inlormation to customers rcgarding products and scrviccs;

(c) analysc managcmcnt information to dctcrminc rcasons for
tcrmination ofproducts or scrviccs by customcrs;

(d) institute awarcncss programmcs on thc mcrits or drawbacks
of products or scrviccs offcrcd by servicc providcrs: and

(e) cstablish cl.ar scrvicc standards that shall bc appropriat ly
communicatcd to customcrs and display thcir kcy fcaturcs.

14. (l) Trustccs and scrvicc providers shall ensurc that the
bcnefits payments and complaints m&nagemcnt proccsscs arc wcll
communicatcd to customers, particularly to mcmbcrs.

(2) Trustces and scrvicc providcrs shall not imposc on customcrs
ony undiscloscd post-salc banicrs in contrsvention of thc Provisions of
thc Consumer Protection Acl,2012 and shall inform customers about
thc proccss of filin8, complaints with thc Authority or Tribunal

(3) For the purposcs of this paragraph, servicc providcrs shall-

(a) cstablish and adhcrc to clcar standards on bencfits
processing and complaints managcmcnt;

(b) cstablish mcchanisms for updating customcrs on changcs to
products or scrviccs;

(c) cstablish mcchanisms to cnsurc that mcmbcr and schcmc
rccords are maintaincd and updatcdi

(d) kccp customers informcd about thc schcme and cnablc thcm
to rack the processing of bencfits or complaints including
any information about the pcrson or team dcalinS with thc
proccssing of bcncfi ts or complaintsi

(e) providc rclcvant information to customcrs on thc bcncfits
processing and complaints managcmcnt proccssrs;

Bcfl€fits prymcntr
rnd comphinli

No 12 of20l2
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(O orovidc customcrs with sdcqustc information and cvidcncc
' in casc bcncfits arc not payEblc; and

(g) advisc customcn of. othcr oDtions for rcdrcss whcrc

customcB arc not sauslrco with thc handling of bcncfits

procsssing or complsinb managcment

PART IV--ENFORCMENT OF THESE GUIDELINES

15. Thc following principlcs shall apply in thc cnforccmcnt of

thcsc guidclincs-'

(a) thc AcL rcgulations made thereundcr 8nd thcse Suidclines
'-' tt"fi p-riai Edcqustc guidancc about thc Authority's

"*o*tition 
of minimum sllndsrds for trcating customers

faiily in thc mrnrgcmcni of schcmcs;

abl thc Authoritv 3hEll pcdolm comprchcnsivc cvEluttions. oI

scrvicc providcrs' policies or strat!8ics for trcatlng

"u"tot"o 
f"itly 8t rcguht intdvals and agscss thc

implcmcntation of thcsc guidclincs; and

(c) thc Authority may rcquirc scrvicc. providcrs.to lndcrtake

cffcctivc and timcly rcmcdial sction to a'ldrcss matcrlal

acficicncics in thcirtompliancc with thcsc guidclines'

PrincipL, of



Annex I - ASSESSMENT TOOL FOR TRUSTEES

%
Target score

%
(a) (b) (c) (d) (c) = (c) lcss (d)

OIJTCOME I _ TCF CULTURE N THE ORGANISATION
Customcrs arc confidenl that they are dcaling with a company whcrc
the fair trcatment of customers is at thc corc of lhe company's
culture
Leadcrship

I Thc Board has bcen sensitizcd on the TCF Guidclincs 3.0%
2 Thc Board has passed a rcsolution to adherc to thc TCF Guidclines 30%
3 Thc Board has assigncd a lrustcc or commincc of thc Board rhc

rcsDonsibilitv of imDlementins the TCF Cuidclincs
2t%

4 All trustccs undc$tand lhcir role in ensuring rdhcrence to lhe TCF
Guid.lincs

2.0%

5 Thcrc is a process for idcntifying the areas tha( r.quirc improvcmcnt
to cnsur. adherencc to thc TCF Guidclincs

2.09o

6 Thc Bosrd hirs communicatcd thc TCF Guidclincs lo rclcvant
intcmal and cxtemal stakcholders

2.O9o

1 Delivcry on thc TCF Guidclincs is a fcaturc of the Board s stated
values, codc of conduct, cthics policy or othcr rclevant policy
documenls

la%

Subtotal on lcadcrship 0.0% 15.0%
Pcrformancc managcmcnt

I Thc inducrion process for cmployecs of intcmal adminisrralors
ircludcs sensitization on thc TCF Cuidelincs and lools

2n%

2 Trusiccs undcr[o lrainins on TCF obiectives and dcliverablcs 1n%
Subtotal on parformancc management o.oq 5n%
Information

SCHEDULE

TREATINC CUSTOMERS FAIRLY ASSESSMEI*T TOOLKIT

t-

;



2.0%
Therc arc processcs for analyzing and acring on information findings

TCF outcomes for customersto tm
2.O%

1. ere is rcgulal communlcatlon to Authority on lhe Boad'srhe

ro rcss tn to TCF cuidelinesand ad
LOVI

Information on the implemenlation of TCF Guidelines is readily

ro all rclcvant slakeholdcrsnvailablc
3

5.0%oo*ubrotal information
25 0%0.0*rsatronuc thcnIturcTtotal Fcrand

ESD Es R IcD CTSU AN2 PRoEUTo OMc
Products and services

designed lo meet thc
marketed and sold

necds of identificd c
in the retail market are

ustomer groups und are

tcd accordin
2.O%

Trustccs are adequarclY liained on Products an

customersmarkct and the tar

d scrviccs in the

2.0%
2 s. in consultation lvith serv ice provideB, provrde rtlevant

undcrslanding of Products andinformation to membcrs to cnsurc

2.O%
3 There rrc measurcs for idcnti and mitigating risks rhat a product

cuslomersor servtce ma to
fying

2.O%
4 are mechanism for lrustees to rcvrew P

issued rs

roduc6 and

2.O%
Trustecs ensure
mem&rs access

that unfair tlade Practices are not uscd while

ucts and seryices
5

10.0%0.0ucls and scrvicesotal
oTI NFIN ORMR PRo TED APPCLEAR ANMo 3EIJTCo

Customers are givcn cleal
informed befor€, during llnd

informalion and
afrcr thc lime of

kept approPriately
sale of products and

servlces
2 fiiofeedback. complainls and suggestions

from mcmtrrs on thc necd for improvement in product and scrvice
Trustces monilor and act on

information

l
a.

i'
i
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scrvice is of an acccpta thcy have becn led lotandard and whatble s

2!J%

from

andtsnackbon feed mplaiandn torrustee
loteif rvhealrh ide rmprcvcls vceand providcmemb€$

rn servlce s or scrvicc standards
2.OCo

for sksnme totllebn reasonatomersle(ia nEproccsses
.Iofatronnarl ternlaschsurs vmembcnloar byo Partrcu tlonsrEducefirnand bes tcheton cstment portfolProduc natronformno heorto acttomemhrs ?.o%

3

fic

sloftersalerrifor n8Therc Proccs ofnas non ymchsuc -parsbememby
n onanombeaeon omo aryc pleti

rc uircmenlS

to the risks
contributi

of non-action
ons or non-

s or nol meeting cenaln

2.O1o
There ate clcar servlcc st

ustomcrs

mmunicated twhich have becn coandards4

2A

informalion

of membcrs'confidentialilYting thcarc procasses for protec5

100%0.0%
olal olrnance and e

HANDLINC

MPLAINTSAND COPAYMENTBENEFMSOUTCOM E 6-
cordanccole barricrsscdloundiscfacdo Poststomcrsc

2cl 20tronmer Proleconcrhcrh
srnBcncfits 2A%

benehtsrocadures folarc clearI 2.O%
Proccdures for processlnS

beneilts

mbcrs of theTrustees hav€ informed me2

2.5%tly Asked Questions

ofb€nefilsn the ssln

wilh FrequenTrustees huvc Provided customc$3
2.O

nefirs within
and frcquently

$c period scl out rn s€rvlcc

rcview Processcs and servlces to

nence

s pay be

charter/Procedurcs
e mcmhrs ex

4

2.O1cefitsben sslngiredre proceformals qndAremeKe requv
dnentndabla leaaie

5

!

F

*
t:lr
tq
t!

1L
,G

1



6 Beforc making a dcci sion lo dcny paymcnt of bencfits, lrustees
considcr the membcr's rights and rcasonablc expectalions and give
clear rrasons for non-paymcnl rvith supponing evid€ncc

2.0%

7 crc arc rcdrcss mcchanisms wherc mcmbcB iue dissatisflcd with
thc dccisions made on bcncfits

2.0%

8 Thcre are follow-up proccsses to dcteftnine member's siltisfaction
lcvels aftcr bcncfits are id

2.OEa

9 Trustees have clcar
information

procedurcs for retention of members' 20%

Subtotal bcnefits 0.0% t 8.0%
c handli

arc clear urcs for cssr com nts 3.0?o
2 trustccs tcst [rc compla lnB proccss lo cnsure that il is acccssiblc

and atc for mcmbcrs
2.0%

3 McmbcE arc wcll-informcd on thc complaints proccdurc and rcdrcss
hanisms ailablc ncludin contac t tn lormat on o t Pcrsons

deal n ln thc com la !nt

2.0%

4 Oncc 2 complaint has bccn vcd tnrstecs kccp thc mcm bc
u arl iDfo!mcd of llc

2!%

5 Whcn rcsponding to a complaint, trustccs providc clcar rcasons
with su cvidenca whcrc rrlevant

20%

6 Complaints ptoccsscs arc structurcd to cnsurc thal dccisions arc
ob vc and consistcnt for similar lainr

2.O%

1 rc arc con flict of Intcrcst policics for ensunn8 lmpart al rly n
dcc ston

2.0%

8 arc follow -up proccsscs for dctcrmining mcmbers' satisfaction
lcvcls aftcr nls havc be€n finaliscd

2t%

ubtotd c 0.0* t7 .0%
otal claims and aints handlin 0.0* 35.O%
RAND TOTAL 0.0% 100.0%
UMM ARY OF TCF PERFORMANCE FOR THE YEAR

.:
d

t
a
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Subroralon lcadcrship 0.0% r0.0%
Pcrformanca managcment
Thc induction proccss for cmployees includcs scnsitizulion on the
TCF Guidclincs and tools

2.O%

2 EmDlovecs undcrso Iraininq on TCF obiectivcs and dclivcrablcs 10%
3 Tlcrc is a rcponing framcwo* lo kaep thc Board and management

informed on the implemenlation of the TCF Guidelines that is
aligncd to intemal rcDoning policics

I Oq,

Subtotal on pcrformance managcmcnt 0.0* 5.O%

Govcmance and conltol
I Monitoring of TCF delivcry has bccn assign.d to appropriatc conEol

functions such as board commhtcc, risk manaScmcnt, intcmal audit
or compliancc functions

to%

2 Thcrc arc proccsses for rcgularly reporting organisation-wide
progrcss in achicving TCF dclivcrables to thc Board and scnior
managcmcnt

l.O7o

3 Managcmcnt ofTCF and markcl conducl risks alt formally includcd
in risk-managament faamework

lo%

4 Thcrc alc processcs for idcntifying and reponing organizalion-widc
lcvcl TCF risks or failures to scnior managcmcnt and Board

t.o%

5 Thc govcmancc fmmcwork suppons TCF rcquircmcnts t.0%
Subtotal govcmancc and contaol 0.04 5A%
Managcmcnt information (MI)

I Th.rc arc proccsscs for collating and summarizing TCF rclalcd MI
for reponing on organization-widc TCF progrcss !o thc Board and
senior managcmcnl

t.o%

L Thcrc arc prcccsscs for analyzing and acting on Ml findings to
improve TCF oulcomcs for mcmbcrs

2A%

3 Thcrc is rcgular communicalion lo thc Authority on thc servicc
Drovidcr's Drocrcss in achicving and adhcring to the TCF Guidclincs

I.O%

4 Information on implemcntation of the TCF Guidclines i5 rcadi ly
availablc lo all clcvant stakcholdcrs

I .OVo

t"

."



Subtotal man nt information 0.0% 5.OSo

Grand total TCF cuhure 0.o% 25.0%

OUTCOME 2_PRODUCTS AND SERVICES
Products and services matketed and sold in tha rctail markct are

signed to m.el the needs of idcnlificd cuslomer Sroups and are

accordin
When designing products or services, thc scrvice provider idcntifies
particular customea groups for which thc ptoducts or services will be

suitable

2 frqa

2 Employccs and agcnts arc prcpcrly lraincd on producls and scrviccs

and

2n*

3 Promotion and distribution proccsses arc suilab le for thc nccds

idcnrificd customcr

2.0io

4 Rclevant information is provided lo customers to cnsure

undcrsundin of ucts nnd services

2.0%

5 Therc arE measurcs for identifying and mitigating nsks that a produc
etcd customcrs

2i%

6 product se cc appro al pfocc ss ncIudc sen

manage ment confimation that a Produc t or serv adeq ualelv mee ts

the q man ts of fie TCF Guide ne5 rnc ud that PGrform
as cusromcrs heve hen led to ex I

2.0%

'l Thcrc is a product or service wrlhdrawal Process for products

serviccs that arc unsuitablc for identified customar u s

tn%

8 The servrce provlder includes evaluation of TCF objcctives when

roducts and services

t.o%

servicc Provider ensurcs thal unfair tmde Practiccs arc nol used

rvhile sclli ts and services

1.07c9

otal roducts and services 0.0 15.0*

oIJTCOM E 3 CLEAR AND APPRoPR I TE INFoRM T oN

Customers are Siven clear information and kept appropriately

informed before, during and after the time of sale of ptoducts and
I

a
F

E.

L
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to
customers rcgardinS the quality
agcnls of the servicc Provid€r in

feedback and comPlainG from
of dvice from emPloYees and

order to identify training nccds or

scrvicc Providcr monitors

riatc advice be. risk of in

4

2.0%customctonsksnlide n and mrtfor lngsscs gatarc ifyiprocc
dhantsmc providehcrc the agcployeesprovider

nad or informatioslcadior mlnatc

5

2A1oThc scrvic. provider moni
rcrircmcnl bcncfils claims

tors potential TCF in
exPenence and early

dicators such as the
termination data to

identify lnd mitigate rhe risk of inappropriale advice or poo

cu5tomcr cx ncnccs

6

2ts.
1 There is a compensa(ion mec

have suffercd a negative fina
hani
ncia

sm to comPensate customers who
I impact because of inaPProPriate

advicc ven b cm lo es of the scrvice vider
10.09ooo%otal cuslomcr advice

PECT oTI NCE DN EXPERFORMANoIJTC EM 5o

ex

asrformd !hah urod ancts PcarcCustomers pprovided
he associaledto anded themhaderslhc sc tcc PeclPro

h bec lcdnd hat hestandardo v0cse tcc ccptable

2 nio

regulatory environment that may impact expectations of products
risks that emanale from theTherc arc mechanisms for mitigating

2.0%
2

and sarvices

a dnc lnbd ackd tsac feeon omplamonl rsolce idcrprov
termcd afic orlnmbers p oyccsrscustomellonas fromsuEg

of uc15rEslnts neededarchere Pec prodmatrh dcnt provfy

2.0%

nefifo

bout lhcnr cu omersslfor aled€r ash acc Procesp
tlonrTnrnah earlascusiome6lar vactronsofrisk byparuc

ctlotr nnand bc redltchesntmcnroduct pon
P

the ornatlnftotlme cuslomeniort].sore ablcn

3

2.O%about theuc mstoaleford hascrtc rlrnSTh ProccP
mentnouch usust mersnlronon-irck of

4

ts.:
t

:



conlributions, non{omplction of bcncficiary nominations and not
meetinp slaturorv rcouiremenls)

5 Thc service provider has cleai service s(andards and lhc same have
becn communicatcd to customers

I .0%

6 The service provider has a process for prolecting thc confidentiality
of cuslorncr information

t.o%

Tolal Dcrformancc and crpectation o.o*, 10.0%

OL"TCOME 6-BENEFITS PAYMEN*T AND COMPLAINTS
HANDLING
Customers do not facc undisclosed posFsale baniers in accordancc
with thc Consumcr Prolcction Act. 2012
Bcncfils Droccssins

I Thc scrvicc providcr has clear scrvicc standards for processing
bcncfits

t.o%

2 Thc scrvicc providcr informs customers of
standalds/SLAs/contract for proccssint bcnefi ts

1.O

3 Thc scrvicc providcr providcs its customcrs with Frcquently Askcd
Oucstions on tha roccssing of bcncfits

t.0%

4 Thc scrvicc providcr pays out bcncfils wilhin thc pcriod spccified in
ils scrvice chancr/SLA and rcvicrvs its proccsscs lo improve
cuslomct exPeriencc

t.o%

5 Ttc scrvice providcr avails and promincntly displays kcy
rcquircmcnts and information on rhc processing of bencfils

t0%

6 Thc scrvicc providcr provides lhc contact dctails of thc Frson or
tcam dcalinR wirh lhc processinq of a customcr's bcncfits

t.o

,| Bcforc making a dccision to dcny bcnants, the scrvice provider
considcrs the customcr's rights and reasonable expectations for non-

Daymcnt with supporting cvidcnce

l.O7o

8 Thc sarvice providcr has rcdrcss mechanisms foa customen who are

dissatisficJ with thc dccisions made on bcncfits proccssiDg
t.o%

9 Tha scwicc providcr has follow-up proccsscs for dctetmining
customer satisfaction lcvels after bencfits are paid

I oqo

,
a
.:
a-

;



t0 Thc s€rvice providcr has mechanisms for ensuring thal the rrtcntion
of documents is done

t.o%

The service provider has mechanisms for ensuring that the
confidcnrial handling of bcncfits pnymcnts

I.O%

Subtotal b€nefi ts D.ocessinp o.o* t2t
ComplainB handling
Thc scrvice provider has clear procedures for proccssing complaints ti%

, The service providc! tests the cohplainls process to cnsute that il is

acccssiblc and aDDropriate for mcmbcn
I.O%

3 Thc s€rvicc providcr has a complainls manatcmcnl, rccord-keepint
and cause analysis process

2.O

4 Thc scrvicc providcr cnsurEs thal cuslomcrs are wcll informcd oboul
thc complaints procedurc and availablc rcdrcss mechanisms
(including contact information of th. person or tcam dcaling with the
customcr's complaint)

2!%

5 Tha scrvice providcr kccps thc cuslomer regulsrly informcd oncc a

complaint has bccn rrceived
2A%

6 Thc scrvicc provider provides clcar rcasons for its rciponses (with
suDporting cvidcnce whcrc rclevant) when rcsponding to a complaint

2i%

't Thc sarvicc providcr's complaints process is structurcd to ensurc that
dccisions arc obicctive and consistent for similar complaints

t.o%

8 Tta scrvice providcr has conflict of interest policics lo cnsure
i mDartialitv in dccision-makinq

ta%

9 The scrvice providcr has follow-up processcs to dctcrmine customer
satisfaction lcvels aftcr complainls have been finalised

l3

Subtotal complaints handline o.o% t3.0%
Iotal claims and complaints handling o.o 25.O%

GRAND TOTAL o.o% 100.0%

SUMMARY OF TCF PERFORMANCE FOR THE YEAR
Adualq' TatRet

I TCF culture 00% 25o,k

6:

a

;



2 Products and services 0.0% 154%
3 Clear and aDDroDriatc informalion o.o% 15.O7o

4 Customcr advicc 0.0% lo.0%
5 Pcrformance and expcctation o.o% 10.0%

6 Claims and complaints managcmcnl 00% 25.O%
oo% r 00.07.

Annex III - ASSESSMENT TOOL FOR MANAGERS

%
Torget saor(

%
(a) (b) (c) (d) (e) = (c) lcss (d)

OUTCOME I _ TCF CULTURE IN THE ORCANISATION
Customcrs ara confidcnt that they arc dcaling with a company
thc fair treatmen! of cuslomers is at the corc of the company's
culturc
tradcrship

I Thc Board and managcmcnt havc
Guidclincs

bccn scnsirizcd on thc TCF 1.0%

2 ThC Board has passcd a rcsolution lo adhcrc lo thc TCF Ouidelin.s 2.0%

3 Thc Board has assigncd the rcsponsibiliry of implcm.ntinS thc
s lo a scnror

1 .0%

4 Scnior managcrs in 8ll arlas of thc busincss undctstaDd thcir rolc in
cnsunnq adherenca lo thc TCF Cuidchnes

2.O%

5 Thc scrvice providcr has a proccss for rcvicwinS thc main busincss
proccsscs to idcntify areas that rcquie improvamcnt to ensurc
adhcrcncc ro the TCF Guidelines

to%

6 Tbc scrvicc providcr has communicatcd thc TCF Cuidelincs to all
vrnl intemal and cxtcmal stakeholders

I.O

't idcr has for ssrng cmployccs andProv a proccss assc

manageme nt s undcrstandin of TCF and thc sc ca providcr TCF
commttments

L0%

8 Ddivcry on the TCF Guidclincs is a fcaturc of thc sarvicc providcr's
statcd values. codc of conduct, clhics policy and o(hcr relavanl
DolicY documcnts

t .0*,

E

q
s

L



btotal on leadershi o.o% 10.0%

Performance managament
Thc induction proccss for employccs includes exposure to the TCF
Guidelines and tools

2.0%

2 Employees undcrgo
deliverables

periodic training on TCF objcctives and 2.0%

3 scrvice providcr has a rcponing framework for keePing thc

Board and managcment informcd of the implcmcntation of the TCF

Guidelines which is aligned to fte service provider's intemal
tl

I nTo

ubtotal on ance mana mcnt 0.0% 5.0%

ovcmancc and conttol
I Monitoring ofTCF delivery has been ass

functions such as board commttce, risk
igned ro appropriate control
managcmcnt, intcmal audit

or liancc functions

2.0%

2 Thc proccsses for rcBU larlv rcpo rtlng org de

progrcss n h ns TCF dc vclab es o thc Board and scn

m ment

2.0%

3 Management ofTCF and markct conduct risks arc formally included
in risk-ma[

2n%

4 processcs for ident fv nE and repon nE organr ,,21 on ide
levcl TCF nsks or fa lurcs to san tor mana and Board

20%

5 Thc vcmance framcwork s TCF re uircments 2.0%

ubtotal vcmirnce and conrol 0n% 10.0%

M ment information
Therc are processes for collating and summarizint TCF rclared Ml
for rcponing on organization-rvide TCF Progress to Ge Board and

senlor man

1.0%

2 are process.s for analyzinS and acting on MI findin8s to

lm ve TCF oulcomes for mcmbers
2.0Vo

3 The regul t com at to lhe urhon v he scrv tc

rcs5 achie and adhen t the TCF ide s

t.o%

b

a

E.

;



4 Information on implemcntation of the TCF Cuidclincs is rcadily
availablc to all rclcvanl stakcholders

LOEa

btotal man nt tn ormatron 0.0% 5.O

Grand total TCF culturt 0.0% 25.O%

OUTCOME 2_PRODUCTS AND SERVICES
Products aid srrvices markctcd and sold in thc rctail markcl are
dcsigncd lo macl lhc nccds of idcntificd cuslomcr groups and are
targetcd accordinqly
Whcn designing products or serviccs, thc scrvicc ptovidcr idcnlifics
pMicular cuslomcr groups for which thc products or scrvices will bc
suitrblc

2.0%

2 Employecs and agcnls arc properly traincd on products and scfliccs
and tarqet customars

2.0%

l Fromoti,on ard distribulion proccsscs ara suir8blc for thc ncrds of
idantifi cd customcr crougs

2.O%

4 Rcl.vant informstion is provid.d to
undcBtandinq of products ard scrviccs

customcrs to ansurc 2.0%

5 T-hcrc arc nicasurcs for idcntifying and mitigadng risk that a ptoducl
or scrvice mav Dosc to tarcctd customcts

2.0%

6 Thc products scrvicc apprcval proccss includcs scnror
maoagcmcnt conrirmation $at a product or saflicc adequatcly mccts
thc rcquircmcnts of rhc TCF Cuidclincs including tha! it will perform
as customers havc bccn lcd to expact

20%

't s a product proccss for Products or
scrvrccs that are unsuitablc for idcntificd customcr

1 .0%

8 scrvicc providcr inc cvaluation of TCF objectives whcn
rcYicwirg Droducts and scrvices

|.o%

9 '[hc scrviic providcr cnsurcs that unfair tt-adc Practiccs arc not uscd
whilc scllinr Droducts and serviccs

IO%

fotal products 0.0% t5.o%
orJTcoME 3_CLEAR AND APPROPRIATE TNFORMATION

ustomcrs al€ givcn clcar information and kepl appropriatcly
during and rfter th. timc of salc of producls andinformcd beforc,

scrvrccs

a
F

a

;
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l fie service providcr, when giving advicc. excludes groups wherc
information shall nol bc shared

l.o%

4 The service providcr monitors fccdback and complainls from
cuslomers regarding thc quality of advicc from cmployees and
agents of the servicc provider i0 ordcr to identify tminirg needs or
rhe risk of inappropriatc advicc bcing qivcn

10%

5 The scrvicc provider has proce$ses for idenrifying and mirigaring
risks to customers where the service provider's ehployees or agcnts
havc providcd inappropriat. or mislcading advicc or information

2.0%

6 The servicc pmvidcr monirors potential TCF indicators (such as rhe
rcrircm.nt bcnefits claims cxp.ricnc. and carly tcrmination data) to
identify and mitigate thc risk of inappropriatc advicc or poor
customcr experienccs

2.0%

7 Thcrc is a compcnsalion mcchanism to compcnsatc customcrs who
havc suffcrcd a nc8ativc financial impact bccause of inappropriatc
advicc givcn by employccs of 0tc scrvicc providcr

2.0%

Iotal customcr advicc oi% 10.0%
OUTCOME 5_PERFORMANCE AND EXPE TATION
Cusiomers are provided with products and services rhal pedorm as
thc scrvicc providcrs havc led them to crpcct and thc associatcd
scrvicc is of an acccptablc stardard and what thay havc been lcd to
cxpcct

I Tlc scrvicc providcr has mechanisms for mirigaiing risks that
cmanate from lhe rcgulatory environment that may impact
expeclations of products or scrvices

2.0%

2 Thc scryicc providcr monitors and acts on fcrdback. complainr and
suggcstions from cuslomcn, mcmbcrs. inrcrmcdiarics or cmploycas
that idcntify where improvcments arc ne€ded in rcspcct of products
and services

2.O%

3 The scrvicc plovidcr has a proccss for alcrting customers about lhe
risks of paflicular actions by customers (such as cally termination of
a prcduct, invcstmcnl pontolio switchcs and bcncfits rrductions) in
rcasonablc time for cuslomcrs lo act on thc infofinalion

2.0%
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I The Board has bc.n sensitized on rhe TCF Guidelines 2.tJ%
2 The Board has pass€d a resolulion to adhere lo the TCF Cuidclines 2.0%
3 Thc Board has assigned a truslce or commincc of the Board the

rcsponsibility of irnplcmenting rhc TCF Guidclines
2.0%

4 Scnior management in all areas of the service provider's business
undcrsrand their role in ensurinp adhcrence to th. TCF Guidclincs

2.0q,

5 The service provider has a process for idcntifying the arcas that
rcquirc imprqvement to ensure adhercnce to the TCF Guidelines

2.0%

6 Thc scrvice provider has communicared the TCF Guidclincs to
rclcvant intemal and cxtemal stakcholders

2.0%

1 The service provider has a process Ior assessing employees' and
managemenfs undcrstanding ofTCF and the service providcr's TCF

2.O%

7 Delivery on the TCF Cuidelin€s is a feature of the Board's stated
valucs. codc of conduct, ethics policy or other rclevant policy
documcnts

2.0c.

Subtotal on leadcrshiD o.o% t5 i%
Performance managcment

I The induction process for employccs includcs scnsitization on fle
TCF Guidelin.s and tools

2n%

2 Employees undcrgo training on TCF obiectivcs and dcliverables 2.O%

3 The service providcr has a reponing framework for keeping the
Board and managemcnt informcd on the implcmenration of thc TCF
G!idelines which is aligned to the servic. provider's intemal
rcoodine Dolicies

2.O%

Subtolal on pcrformance managemcnt 00% 5.0%
Govcmance and contlol
The service providcr has assigncd the monitoring of TCF dclivery to
appropriate control functions (such as Board cornmittee, risk
managcment, inremal audit and compliance function)

2.osa

2 The service provider has processes for reponint organization-widel
progress in achicving TCF dcliverables to the Board and scnrorl
manafcment I

2.0%

F

6'

L



l The service provider has included the management of TCF and
markct conduct risks in thc risk managemenl framcwork

2.O%

4 The scrvicc providcr has a proccss for idcnlifying and reponing
organiz.tion-rvidc TCF risks or failurcs to scnior managcmenr and
thc Boa.d

20%

5 The scrvicc
rcquiIcments

provider's govemance framctvork suppon TCF 20%

Subtotal govcmance aDd conlrol o.o% 10.0%

Managcmcnt informarion (MI)
I Thc scwicc providcr has proccsscs for collating and summarizing

TCF rrlatci Ml for rcpoflin8 on organization-rvidc TCF pmgrcss to
thc Board and scnior managcmcnt

20%

2 Thc scrvicc providar has proccsscs for analyzing and acting on MI
findinss to imDrovc TCF outcomcs for customcrs

2.O%

3 The scrvicc provider has rcgular commu[ication with thc Authority
on its Drogrcss in achicving and adhcring to thc TCF Guidelincs

1.0%

Subtotal information o.o% 5.0%

Srand toral TCF culture in thc organisation 00% 35.O%

OI-ITCOME 2_CUSTODIAN SERVTCES

Products and scrviccs markeled and sold in thc rctail market arc
dcsigncd to mcct thc nccds of idcntifiad crrslomcr groups and arc
tarletcd accordinfly
Employccs ad agcots aE propcrly lraincd on thc scrviccs they offcr
to schcmcs

2.0%

2 Tbc scrvicc providcr providcs rllcvant information lo schcmcs to
cnsurc undcrstanding scrviccs

2.O%

3 Thc servicc providcr has mcasurcs for idcntifying and mitigatilg
risk that a product or sclvica may posc to Ergctad schcmcs

2.O%

4 Thc scrvicc providcr's approval proccss includcs scnior maDagcmcnt
confirmation that a scrvicc adcquatcly rnccts lhe Gquircmcnts of lhc

20
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Cuidelines including the requrrement that it shall perform as the

schemcs wcre lct to cx
LO%5 The scrvicc providcr evalualcs TCF objectivcs rvhen reviewint its

scrvtccs
t.o%6 The scrvicc provider cnsurcs thal unfair trddc practices are nol used

when scll serviccs to schcmes
10n%O lVocustodian and serviccs

IT NoET N RMFODN oAPPR RP I3 CLEAREUTo Mco
Customc6 ate givcn clear
informcd before, during and

information 8nd kept apProPriatclY
of salc of products and

2.0%rh ana5for vhas hanimcc sm5 ssrngprovide
lonaltoinformof servlcc providcdlnd faimcssnessateapProPn

schamcs
2.0%sc ice providcr has mechanisms for rectifying wherc a service

docs no( mc€t its inlcndcd
2

2.0%
3

andkcdbac caclsand leonm lors omplaintsontThe lcc Provide
thclhat riidcnoland hc omcnisl vmn rom ploycessuggcstro

emenl in scrvice informationnccd for
2.0%scrvice providers provide schemcs wi clear summarics and

sold through brochureFraquantly Asked Questions lor each scrvtce

G on its websilcor

rh4

2.O%
5 Thc scrvice providers Provide schcmes wilh contracting documcnts

within the period spccificd in ils scrvicc charler or op€rallng

I nqa
6 provider mainlains up-lo-date contact of itsdetails

curcnt customers
The service

1.0%
7 The service Providers ensure lhat customers have culrenl a

s if th
nd

need to in touch for an reasonrcc€ssible contact
2.0%

8

arcrial intemctions with schemes
nforma

cordsna cured seabrelnhader accumtelce rop
nd na otherd c stomersh ,!tronal provide

m

?

a
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9 The service provider has clearly staled and provided all its schemcs
with information on disDute resolution

lo%

Total clcar and apDropriatc information o.o% l5.o%
OUTCOME 4_CUSTOMER ADVICE
whcre customcrs receivc advice. the advicc is suilable and takes into
account their spccifi c circumslances
Thc servicc providcr has a business proccss to cnsurc thal suilablc
advicc is givcn lo thc targct markct of rts scrviccs

2.0%

2 Employccs ivho markct specific serviccs offcrcd by the scrvicc
providcr arc providcd with adequatc ttaining to cnable lhem to
provide suitablc advice to schemes

20%

3 The service provider monitors feedback and complainls received
from sch€mcs about thc quality of advice schcmcs have reccivcd
from cmployccs and agcnts to identify any uaining necds or thc risks
of inaDDropriatc advicc

2.O%

4 Thc scrvicc provider has proccsscs for idcntifying ard mirigating thc
risk to schcmcs whcrc cmployccs or agcnts have providcd
inappropriate advicc or misleadinq information to customeB

20%

5 Thc scrvicc providcr has compensation mcchanisms for
compensating customers who have suffercd a negative financial
imDact as a rcsult inappropriatc advicc providcd by thc employccs

2.0%

Iolal customcr advice o.o 10.0%

OUTCOME 5-PERFORMANCE AND EXPECTATION
Custorncrs alc provided with products and scrviccs that pcrform as

thc scrvicc providcB havc lcd drm to crpcct and the associated
scrvice is of an scccptablc standard and whal lhcy havc been lcd lo
cxpcct
The s€rvice providcr has mecharisms for mirigaling risks lhat
cmanatc from thc rcgulatory envilonmenl that may impact thc
crDcctatior$ of thc serviccs

t .0%

2 Thc scrvicc providcr monitors aJd acts on fccdback, complainls and

sucscstons rcccivcd from cuslomcrs, mcmbcrs, intcrmcdiarics or
2.O%
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employees thal identify the

services or service standards
need for improvemenls in tyPes

3 The sarvices provider has Processes for alerting customers to the

risks of panicllar actions (such as early tcmination of a service) in

reasonablc time for customcrs to rcspond to' or act on' thc

information

2.0%

4 scrvice provider has P(rccsses for alening cus(omers lo lhe risks

of non-action (such as non_payment of contributions' non-

complction of bcneficiary nominations and not mccting ce(ain
st

2.O

5 service provider has clear service standards which havc bcen

communicated to crlstomers

|.0%

6 The scrvicc
con{idcntialit

provider has processas for thc prorection of the
of customer iniormation

2.O%

otal ancc and el n 0.0% 10.0%

OUTCOME 6_ BENEFITS PAYMENT AND COMPLAINTS
HANDLING
Customcrs do not face undiscloscd post-sale barriers in ac

with thc Consumct Proteclion 20t2
Bcnefits sstn

I The scrvice provider has clear seryice slandards for the Payment o

benGfits

2.0%

2 The sarvrcc prov ider pavs bcncfits

nce

th n the period spcc tied n the

servlcc chancr/SLA and proces se and tccs to

tm

2.O%

3 Thc c providcr ha .d kev rcqu nts and tnformatron

that s re ired for the of benefi
I.O%

4 e provider n coIl u lai th adm n lstriltors and

tnrstces n ute rhrt there s ffic r€nt source it ou t benell t

t.oca

5 The service provider has mec hanisms to ensure that lhe documcnts

are retaincd

LOEa

6 Thc scrvice providcr has mcchanisms ro ensure lhat hnefits
a ments are done confidentiall

2.O%
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Subtotal benefi ts processing o.o 9.O

Complain!s handlinq
Thc servicc providcr has clcar service standards for proccssing
complainLs

IO%

2 Thc scrvice providcr tcsts thc complaints proccss to cnsurc that il is

acccssible and approprialc for its customers
2.0q.,

1 Thc servicc providcr has a complaints managcmcnt. rccord kccping
and root causc analYsis process

to

4 Thc service providcr has informed customers on the availablc
complaints proccdurc and rcdrcss mechanisms including thc contact
infomation ofthc pcrson or tcam dcaling with th. complaint

2.0%

5 The service providcr kccps customers rcgularly informcd of the
progrcss of a complaint oncc it has bcen rccivcd

t.o%

6 Thc sewicc providcr, whcn rcsponding to a complaint, provides clear
rcasons with supDoninl cvidcnce for its rcsponsc

I.O%

'I Thc scrvicc providcr's complaints proccss is sltucturcd to cnsurc that
dccisions are obicctivc and consistcnt for similar complaints

to

8 Thc scrvicc providcr has conflict of intcrcst policics to cnsurc
imDartiality in dccision-malins

lo%

9 Thc service providc! has a follow-up proccss to dctclminc customer
satisfaction levcls aficr corhplaints have been finaliscd

t.o%

Subtotal complaints handling 0.o lto%
Total claims and complaints handling oo 20.0%
GRAND TOTAL o.o% r00.0%
ST'MMARY OF TCF PERFORMANCE FOR THE YEAR

Actuol'h TurRal

I TCF cultur! o3* 25A%
2 Products and scrviccs 00% r50%
3 Clcar alld aDDmDriata infonnation 0.0* 15.0%

4 Customcr advicc 0.0* r0.0%

5 Pcrformancc and cxpcclation 0.0% t0.o%

a
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Thc induclion proccss for employ€rs includes exposure to thc TCF
Guidclincs and tools

2i%

Employecs undergo pcriodic training on TCF objcctivcs and
d€livcr.blcs

2.O%

3 Thc scrvice providcr has a rcponinS framework that is ali8ncd to thc
intcrnal rcporting policies for kceping tie Board and managemeot
informed on thc irnplcmcntaion ofthc TCF Cuidelincs

t.o%

Subtotal on pcrformance managcmcnt oi% 5 fiVo

Govcmancc and confol

Moniloring ofTCF dclivcry has bccn assigned to appropriatc conlIol
functions includinS a board commincc, sk managcmcnt, intcmal
.udit and/or compliance functions

LOqa

2 Thc scrvicc providcr has a proccss for pcriodically ftponing
organization-widc progrcss iD achicving TCF dclivcrablcs to thc
Board ard s€dor managcment

t.o%

3 Thc managcmcnt of TCF and markct conduct risks arc included in
thc sarvicc prcvidcr's risk managcmcnl framc\r,ork

r.0%

4 Thc scrvicc providcr has a proccss for idcnlifying and rcponing
orgaDizltion-widc TCF risks or failurcs to scnior managcmcnt and
thc Board

l0%

5 Thc scrvicc
rcquiremcnts

providcr's govemancc ftamcwork suppons TCF t0%

Subtotal govcmanca and control 0.0% 51%

Manrgcmcnt information (Ml)

I Thc sarvicc providcr has a proccss for collating and summarisin8
TCF Glalcd MI for rcporring on organilation-widc TCF
implcmcfltation to thc Board and scnior managcmeDt

t.o%
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2$is a proccss for analyzing and acling on MI llrdings lo

improvc TCF outcomcs fol cuslomcrs
2

lo%
3 Thc scrvicc providcr has

thc companY's Progcss i
pcriodic communication
n achieving and adhedng

to the Authority on
ro TCF Guidelincs

t.o%Information on thc implcmcntation of TCF Guidclincs is rcadily

availablc to all stakeholders
4

51%oa%ubtotal manrgemenl lnformation
250%00%rand total TCF culturc in thc organisatron

OTJTCOME 2-PRODUCTS AND SERVICES

mrrkretail eto d thn eketcda! andand crvtccSProducts
and arccustomcride lrD fiedncedsthc groupsOImecttoigncd

terg.ted ac.ordingly
2.O%

for

tifiasidcnderthc sa rccoluct serylcc provlI rodWhcn pdcsigning
subc tabs€ rce illthc orlar customctth. Sroups producpanrcu

2A%OTncdlralts thcof lyscrvlct propcrand provideragcloyccsEmP
customcrsintcndedthc!ndsarvlccsthc products

2

20%
3 andand promolrproducFrovider fiedof idcntithc nc€d5forsuitrblcproc$scs

customcr grcupE

The scrvicc

2i%
4 cuslomarstoonlcvantrE nformatiscrvtcaThc providcr provides

ccs offcrcdtsltc orn thcofundcrsrandisun! a prod
2.0%

5

risks that
groups

fot
fied

mdcnti andea!ures riSatrngash m ylngscrvtcc providcr
tr c tomcusidcntomaot v Poseu Ploducl

2.O%

lcesfi
ssservor lcesider proccapprovaservlce productThe Ptov

servorthctlonrTna thatmcnt ncom productssa anagc
idcl lnclnesthc cTCF umcnts ofth.mccts

6
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thc rcquircmcnls that it will pcrform as customcrs have been led to
cxpcct

7 Thc scrvicc providcr has producl and scrvica withdmwal processcs

for products or se ices that becomc unsuitablc for the identified
customcr grouP

t.o%

8 Thc s.rvicc providcr includes the cvalualion ofTCF objectives when
rcviclving our products or services

1.O%

9 Tha scrvicc providcr ensurcs that unfair tradc practiccs are not uscd
whilc sclling products and services

tn%

Total products and services o0% t5.o%

OTITCOME 3-CLEAR AND APPROPRIATE INFORMATION

Cuslomcrs arc givcn clcar information and kcpt aPProPrialcly
informad bcforc, during and aftcr thc timc of salc of producls and

SCTViCCS

I Thc scrvicc providd has

appropriatcness and faimess
providcd to cuslomcIs

mcchanisms
of product or

to assess cladly,
sc ice infomation

2.O%

2 Thc scrvicc providcr has mechanisms to rcctify whcrc a product or
sarvica docs not mcct its intcndcd purPosc

2t%

1 Thc scrvicc providcr monilors and acls on fccdback, complainls and
suggcstions ftom customcrs, cmployccs and any othcr pcrson that
show whcre to improvc product or seflicc information

2.O%

4 Thc scwicc providcr providcs customcrs wth clear summaics and

Frcqucotly Askcd Qucstions (FAQS) for cach prcduct or scrvice
2.O

5 Thc scrvicc providcr providcs cuslomcrs with contracl documcnts
within Ore pcriod specified in its servicc chaficr or oPeraling
prcccdutrs

2n%

6 Thc sclvice prcvidcr maintains up-to-datc conBct dahils of cunEnt
customcrs

ti%
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7 The service provider has comp€nsnlion mechanisms to compcnsalc
customcrs who have suffcrcd a ncgativc linancial impact as a rcsuh
of inapprcpriaic advicc providcd by cmployccs

2!%

Total customer advice o.o 10.0%

OUTCOME 5_PERFORMANCE AND EXPECTATION

Customcrs arc providcd rvith producls and seflices lhat pcrform as

thc companies have led thcm lo cxpcct irnd thc associatcd scrvicc is
of an acccpEblc standard and what thcy havc bccn led to cxpcct

Thc scrvicc providcr has mcchanisms for mitigating risks cmanating
ftom ftc rcSulatory envilonmcnt dlat may impacl thc cxpcctations ot
drc ptoducts or sarviccs

2.O

2 Thc scrvicc providcr monitors and acls on fccdback, complaints and
suggcstions from customcrs, mcmbers, inteamcdiaries or cmPloye€s
that idcntify whcrc to imprcvc in scfliccs or scrvicc standards

2.0%

3 Thcrc arc processcs for alcning customcG to risks of panicular
actions on thcir part such as carly tcrmination of a Product,
invcstmcnt portiolio switches and bcnefit lcductions in rcasonablc
timc for thcm to rcspond to or act on thc information

2l%

4 Thc scrvice provider has proccsses for aleniDg customcrs lo lhe risks
of non-action on thcir part (such as non-paymenl of contdbutions or
no[{omplction of bcocficiary nominations ot trot mcctinS ccnain
shrutory rEquircmcnts)

2T

5 Thc scrvicc providcr has clcar scrvice ltandards which havc bccn
communicalcd to customcrs

t3%

6 Thc scrvice provider has proccsscs for protccting thc confidcmiality
of cuslomcr informatioo

|.o%

Total pcrformancc and expcctalion o.o% to.o%
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UTCOME 6-BENEFTTS PAYMENT AND COMPLAINTs

Customers do not faca undisc losed post-salc barricrs in accordalce

with thc Consumcr Prctcctioo Act,2012

Bencfits proccssing
tn%e servicc providcr has clcar standards for proccssing bcnclits

t.o%a of sewice
fits

arsorlnsnf mu stocse lcc pmvidcr
bcn€fors/S ntractSLAVcotandald m8Process

1ndthidcs u5dcr Frcq vThc Proprovl
ln bcnefiBofon the 8proccss

3

23%

lo imptovc custorDcr cxFncncc

fits thelnrhcthinbcoc pcndvPaProvidcr
and scrvrccsalldhancc r/SLA proaassciervlce frcqucntly

4

ta%
bencfi

thedand keyncntdir a ail laysly pPromProv
lsired ptoccssm8and information rcqt1utltmcntsrcq

5

1.0%teamof orthcdctcontacl atides pclsonThe servtce provPIovidcr
bcncfi orts comcustoma erthcwith ln of plaintdeali Eng process

6

tn%1

for

LS theofnl nefibctoa decisionmaki paymcdenyng
rcasonablcaodcustomct'considcrsider thc xPcctatlonsrightsprov

cvidencenithtaasonslcrr tl cc supponiymcnand on-pagrvc
1.0%

8 Thc service providcr has rtdress mec
dissatisficd with thc dccisioN madc on

hanisms whrrc customcrs arc

bcnefits proccssinB
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EXPLANATORY MEMORANDUM TO THE RETIREMENT BENEFITS GREATING
CUSTOMERS FAIRLY) GUIDELINES' 2019

LEGAL NOTICE NO. 151 OF 2()I9

PART I

Name of Statutory Instrument Retirement Benefits (Trcating Customers Fairly)
Cuidelines,20l9

Name of the Parent Act Retirement Benefits Act (Cap. ! 97)

Enacted Pursuant to Section 55 (3) of the Retirement Benefits Act

Name of the Ministry The National Treasury and Planning

Gazetted on 27th September,20lg

Tabled on

PART II

l. Purpose ofthe Statutory Instrument

The purpose of the Retirement Benefits (Treating Customers Fairly) Guidelines, 2019 is to
ensure that the customers (trustees, members and beneficiaries of retirement benefits schemes)

are treated fairly by service providers (administrators, fund managers, custodians and approved

issuers). The Guidelines require service providers to:-

i. focus on the customers' needs and provide customers with suitable information and

advice;

ii. offer timely products and services ofan acceptable standard and reasonable cost;

iii. issue reasonable rules, conditions and costs; and

iv. fully disclose to customers the merits and demerits of the product or service at the point

of sale.

2. Legislative Context

The legal framework for the Guidelines is provided for under Article 46 of the Constitution of

Kenya, 2010 which provides that consumers have the right to services of reasonable quality; to

the information necessary for them to gain full benefit from services; to the protection of their
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economic interests; and to compensation for loss arising from defects in services. To give effect

to this provision, Parliament has enacted the Competition Act' 2010 which in section 56 makes it

an offencc for a person in connection with the supply of services to another pcrson, to engage in

conduct that is unconscionable. Such conduct shall atise inler alia wherc a consumer is required

to comply with conditions that were not reasonably necessary for the protection ofthe legitimate

interests of the service provider. The law also considers if the consumer was able to understand

anydocumentsrelatingtothesupplyorpossiblesupplyoftheservicesandifunfairtacticswere
used against the consumcr. The 

-amount 
for which, and the circumstances under which, the

consumer could have acquired identical or equivalent services from another supplicr is also

considered..l.hesectionprohibitsunilatcralimpositionofchargesandleeswhichhavenotbeen
brought to thc attention of the consumer prior to their imposition. A consumcr is entitled by the

sectiontobeinformedbyaserviceproviderofallchargesandfeestobcimposedforthe
provision of a service.

parliament has also enactcd the consumer Protection Act,2012 whose purpose is inter alia lo

promotefairandethicalbusinesspractices,protectconsumersfromimpropertradepractices,
improve oonsumer awareness and enable informed consumer choices and behavior' section 12

stiiulates that it is an unfair practice lor a person to make a false, misleading or deceptive

refrescntation with regard to the nature and cost of services. Section l3 prohibits unconscionable

representations. ln determining whether a reprcsentation is unconscionable, various factors are to

be taken into account includirg the consumer's ability to undersland an agreement; the price

compared to similar services; benefit to the consumer; ability to pay; equity of terms and

misleading representations.

Section 55 (3) of the Retircment Benefits Act empowcrs the Retirement Bcnefits Authority to

issue Guidelines, practice notes or codcs of conduct for bcttcr administration of the retirement

benefits schemes.

3. Policy Background

TheRetirementBenefitsAuthorityhasthemandateofprotectingtheinterestsofmembersand
sponsors of retirement benefits schemes. Service providers to schemes otTer complex products

thatmaynotbereadilyunderstandabletothecustomersinthepre.saleengagementandeven
during the duration ofthe contract.

In order to protect consumers against unethical and unfair business practices the constitution and

ActsofParliamenthaveputinplu""varioussafeguardstoregulatetheconductofservice
providers, The Authority hu, 

"on,olidut.d 
these safeguards into Guidelincs as a reference point.

TheGuidelinesSeektoensurehighqualityandresponsiblydeliveredserviccsareofferedtothe
customer thereby increasing customer confidence in the retircment benefits industry'

Specifircally,theGuidelinesaimtoensurethatcustomersareofferedproductsthattheyneed,and
that customers make informed choice among a range of products, services and providers, based
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on appropriate and sultlcient information and advice available in a transparent and easy-to-

understand way.

4. ConsultationOutcomc

In developing the Guidelines, the Authority consulted with key stakeholders. This ensured that

the drafting process addressed all the pertinent issues and the interests of members, trustees,

employers and service providers.

1'he Authority arranged public participation forums in five regions namely Nycri, Nakuru,

Kisumu, Momhasa and Nairobi to cxpose the draft guidelines to the public while receiving their
views, as lollows:-

OATE REGION VENUE

INVITED

PERSONS

NO. OF

PARTICIPANTS

29th October 2018 Nyeri Outspa n Hotel 50 25

30th October 2O18

31st October 2018

Nakuru Hotel Waterbuck 50 15

Mombasa
Sarova
Whitesa nds 50 18

1st November
2018 Kisumu lmperial Hotel 50 45
5th November
2018
6th November
2018

Nairobi Sarova Panafric 50 48

Na irob i Sarova Panafric 50 42

300 193

The Guidelines were well reccived by the public with majority of the stakeholders opining that

the Guidelines were crilical in ensuring members' rights are wcll protected in the Retirement

Sector-

Thc Guidelines wcrc revicwed with most of the commcnts from stakeholders incorporated in the

final draft. Thc revised draft was exposed to stakeholders in a validation exercisc that

incorporated service providers as well as the different associations in the retirement sector. The

Authority was also guided by research on global developments and best practices in the banking

and insurance sector. The Guidelines will be the first in this area in the Retirement Benefits

Industry.

5. Guidance

'lhe draft Guidelines were uploaded on the Authority's website for ease of access by

stakeholders and the public. Stakeholder workshops were organized to engage and inform

stakeholdcrs on the principles in the Guidelines considering that the concepts were new in the

retirement benefits industry. Further, the Authority has been creating awareness by educating thc

public on the existence of the Guidelines and is ptanning for sensitization sessions where
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trustees,employers,serviceprovidersaswellmemberswillbecducatcdonthcrequirementsof
the Guidelines.

.fheAuthorityshallkeeppostingupdatesonitswebsite,annualpcnsionmagazineandsocial

media sites such as Facebook and 'lwitter to create awareness'

Documents incorporated into these Guidelines by reference are:-

a. The Constitution of KenYa, 2010

b. The l{etirement Benefits Act ( Cap. I 97)

c. 1'hc Compctition Act ( No. l2 of 2010)

d. 'l'hc Consumer Protection Act, (No 12 of 2012)

AII available at u * rr'.li.cttt ula\\.org

6. Impact

6.1 tmpacl on Funtlamenlal Rights ond Freedoms

The Guidelines seek to lay out a legal framcwork for rhe fair treatment of customers by scrvice

providers.TheGuidelineshavetakcnintoconsiderationChapter4oftheConstitutionby
incorporatingtheprinciplesofrightandaccesstoinformation.TheGuidelinesdonotlimitor
infringe upon any right or fundamental freedom under the Bill of Rights. on the contrary, they

"nsr.emech-ismsareinplacetopromotetransparency'efficiencyandaccountabilityinthe
provision of services to retirement benefits schemes'

6.2 lmpacl on lhe l)rivale Seclor

boostconfidenceintheRetirementl}encfitssectorbyenhancing
cipated that services shall be more accurately priced' and more faithfully

Unfair comp"tition shall be discouraged and this shall lead to market

Impact on the Public Seclor

Byenhancingtransparencyandsettingreadilyidentifiableindustrystandards,thcGuidelines
shall enhance customer protection and satisfaction. 'fhis is expected to boost uptake of pension

products and grow the market.

The Guidelines will
transparcncy. It is anti

rendered as a result.

stability.

6.3 Summary of Imqacl Assessmenl

The Guidelines provide a framework for the fair treatment of customers by service providers of

retirement benefits schemes. Such a framework will guide and increase public conhdence' which
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will greatly promote the development of the retirement benefits sector and the country's
economy.

7, Monitoring and review

The Retirement Benefits Authority is responsible for ensuring compliance with these Guidelines.
It shall regularly perform evaluation, analysis and inspection of the schemes to assess the

implementation of these Guidelines. In the event of any non-compliance, the Authority will take

regulatory actions as provided for in the Retirement Benefits Act and related Regulations

NZOMO MUTUKTJ
chief Executive Officer - Retirement Benefits Authorifv

8rh October, 2019
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