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Conle re n ce Se creta rl at
potrick G. Gichohi, cBS (clerk, Kenya National Assembly)

Fred Mationg'i (Country Director, SUNY Kenyo)

MARCH 29,2OL2DAY ONE

NT AND PROMOTING DEMOCRACY

Moderator: Hon. Kenneth Marende, EGH, AClArb, MP (Speaker, tGnya Notionql

Assembly)

SESSTON 1: STRENGTHENING PARLIAME

11.0O am

1.2.OO pm PlenarY

1.00 pm Lunch Breok

Promoting Parliamentary Democracy

Alr. IVlartin chungong (Director, Division of Programmes, lnter-

Parliamentary lJnion)

lncreasing the Effectiveness of legislative lnstitutions: A Review of

Pa rliamenta ry Strengthening Programs

Mr. Tim cotby (First secretory-Development, canadion High commission)

Leading Africa's Fastest-Emerging Demoeratic Parliament: Assessing

Parliament,s past and present institutiOnal character.

Hon. Faroh Maalim, EGH, tVlP (Deputy speaker, Kenya Notionol Assembly)

The Progress towards Parliamentary Democrary in Kenya

Hon. Oloo Aringo, EGH (Mlember, salories & Remunerotion commission

a n d fo rm e r vi ce-ch a i rm o n, Pa rl i q m e nta ry se rvi ce co m m i ssi on )
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SESSION 2 CONTEXTUAIIZING PARLIAMENTARY DEVETOPMENTS IN KENYA

Moderotor: Hon. Gitobu lmanyaro, MP

2.fl) pm

3.00 pm Plenary

3.30 pm

Executive

Political & lnstitutional Development of Kenya Parliament 195!!-2012:

Political Development Panel: Hon. Martho KarLto, EGH MP; Hon. Poul

Muite; Hon. Joseph Lagat

lnstitutional Development Panel: Dr. David Ndii (Economist); Mr. Kennedy

Mosime (Executive Director, Centre for Governance & Development)

Roundtable A: Parliament's Relations with the Judiciary and the

Presenter #L: Mr. Gichira Kibora, E85 (Ag. PS, Ministry of lustice, Notional

Coh es i o n & Co n stituti o n a I Affa i rs)

Presenter #2: Mr. Nicholos Okemwo (Legol Counsel,ludiciary)

Presenter #3: Mr. leremiah Nyegenye (Director, Legal Services, Kenya

Notionol Assembly)

Facilitator: Mr. Peter Owino Omollo (senior Deputy Clerl<, Kenya Notional

Assembly)

Roundtable B: Parliament and Political Parties - Opportunities under the

Constitution of Kenya, zOtO

Presenter #t: Hon. Mohammed Abdikodir, MP (Chair, Constitutionol

I m p I e m e ntoti on Ove rsi g ht Co m m itte e)

Presenter #2: Mr. Potrick G. Gichohi, CBS (Clerk, Kenyo Notionol Assembly)

Presenter #3: Dr. Mory O'Hagon (Senior Country Director, NDI Kenyo)

Presenter # 4: Ms. Njeri Kobeberi (Director, Centre for Multi-party

Democracy)

Focilitotor: Mr. Felix Owuor (Country Diredor, EISA)
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SESSION 3 COLLABORATION BETWEEN PARTIAMENT AND OTHER ACTORS

Moderotor: Hon. Ekwee Ethuro, MP
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4.30 pm

5.30 pm

Roundtable C. Parliament's Relations with Donorc and CSOs

Presenter #L: Ms. Sheila Karoni (Democracy & Governonce Advisor, USAID)

Presenter #2: Mrs. Phyllis Mokou (Director, Parliomentary Budget Office,

Kenyo National Assembly)

Presenter #3: Mrs. Waceke Wochira (Deputy Director, SUNY Kenya)

Presenter #4: Mr. Kwame Owino (Choir, Parliamentory lnitiatives Network)

Focilitator: Mr. Martin Oloo (Governonce Consultant)

Roundtable D: Parliament's Relations with the Private Sector & Fourth
Estate

Presenter#t: Mr. Kwendo Opongo (Media Consultant)

Presenter #2: Ms. Corole Koriuki (Executive Director, Kenya Privote Sector

Alliance)

Presenter #3: Hon. Nicholos Gumbo, MP (Choirmon, House Broadcasting

Committee)

Facilitator: Mr. Tom Mshindi (Monaging Diredor, Nation Newspaperc
Division)

Roundtable Reports

Presentation of Group Reports by Session Rapporteurs and Plenary

Discussion

Participants' Coclrtail

Host: Hon. Kenneth Morende, EGH, MP (Speaker, Kenyo National
Assembly)
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SESSION 4 REFLECTING ON ACHIEVEMENTS, MEASURING IMPACT

Moderotor: Hon. Amina Abdallo, MP

DAY 2 MARCH 3O,2Ol2

8.30 am The Challenges of Measuring lmpact: Beyond Numbers

Presenter #!: Prof. Njuguna Ng'ethe (lnstitute of Development Studies,

tJ n ive rsity of N a i robi )
Presenter #2: Prof. Robert Nokamuro (Vincent O'Leary Professor and

Senior Fellow, CtD Rockefeller College of Public Affoirs, University at

Albany, SUNY)

Presenter #3: Prof. Joel D. Barkon (Center for Strategic & lnternotional

Studies)

9.00 am Plenary Discussion

10.00 am Breok

10.30 am Kenya's New Constitutional Dispensation: Whither Parliament?

Presenter #t: Charles Nyachae (Choir, Commission for the

I m p I e m e ntoti o n of th e Co nstituti o n )
Presenter #2: Mr. Wachiro Moino (Constitutionol Lowyer)

Presenter #3: Mr. Clement Nyondiere (Director, lnformotion & Research

Services, Kenyo National Assembly)

11.00 am Plenary Discussion
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SESSION 52O72AND BEYOND: FUTURE DIRECTIONS FOR KENYA'S PARLIAMENT

Moderotor: Hon. Mohammed Abdikadir, MP
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SEEFItrTTIS

12.00 pm

Kenya

1.00 pm.

1.30 pm Lunch Breok

Summary of Opportunities and Challenges for Legislative Development in

Hon. Ekwee Ethuro, MP

Hon. Kenneth Morende, EGH, AClArb, MP (Speaker, Kenya Notional
Assembly)

To invite the Chief Guest to make Closing Remarks

Closing Remarks

H.E. Stephen Kalonzo Musyoko, EGH, MP (Vice-President and Minister for
Home Affoirs)

End of Conference
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I(ENYA,S N EW

CONSTITUTION
DISPENSATION:WH ITH ER

PARLIAM ENT

OF THE CONSTITUTI
THEMISS FORCOM toN

What is the Constitutional
Character of Parliament
. The Passage of the new Constitution fundamentally

altered the character of Parliament
. ln both composition, role and relationship with

other state organs and the people of Kenya.

> From a unitary parliament that straddles the
legislature and executive with MPs serving as

ministers to
> A Bicameral System of Parliament with the National

Assembly and the Senate and devolved government
with the establishment of county assemblies -
county matters to be decided at the County level'

a
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Characte r of Parliament

Some transformative Provisions-

- Composition:
Parliaments will be expected to manifest the

diversity of the nation. To this end, there are

specific provisions to ensure that there is

representation of women, the youth and persons

with disabilities. ln the there were no affirmative
action provisions to ensure such representation.

The Constitution and Role of Parliament

> The Constitution of Kenya embodies of the
sovereign will of the people of Kenya and
aptly recognizes in Afticle I

that sovereign power belongs to the people
of Kenya.

> Article I further provides that the
sovereign power may be delegated to state
organs including Parliament . lt must
however be exercised in accordance with

stitution.

2



3/30/L2

The Constitution & Parliament

Article 2

The Constitution is the supreme
law of the Republic and binds all persons and

all state organs at all levels of
government

The Constitution & Role of Parliament

The change in composition and
mandate gives parliament a pivotal
role in the Constitution which
mandate must be exercised in such
a way that the delicate balance is

maintained between different houses
and levels(national assem bly, senate,
county assemblies).

3



3l30/12

The Constitution & Role of Parliament

The Constitution calls for accountability and

integrity by members of Parliament. MPs are

state officers and therefore expected to.
> Meet the Leadership and lntegrity as provided for

under Chapter Six of the Constitution, these
include: conduct that brings honour to the nation
and the office, discipline and commitment in
service to the people and honesty in the
execution of public duties.

include rule of law, democracy and participation

The Constitution & Parliament

What is the role of Parliament?
Legislation

Expenditure allocation for
government
Resou rce allocation
Review of conduct of President and
other state officers
Exercise oversight of state organs

4
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The Constitution & Parliament

How does Parliament discharge
legislative mandate together with
other state organs e.g. Article 261(4)
outlines the procedure for the
development of legislation for
i m plementation of the Constitution.
However, we have the Two Finance
Bills passed in August, 201 I without
consultation with ClC.

The Constitution & Parliament

The substance as well as process must be

constitutional. What does parliament do
about Acts with unconstitutional
provisions? The CIC Audit of Acts reports
needs to elicit action to amend the laws.

There is need to establish how rights of
private members to initiate Bills can be
implemented within Article 261(1 & 4)

5



3/30/L2

The Constitution & Parliament

How does Parliament and its various
Committees discharge their oversight role.
A balance must be struck between
oversight and interference which is

u nconstitutional for independent state
organs.
How the oversight be more effective for
bodies which issue regular reports, (e.g

ClC, such reports should be the basis for
engagement through constructive

ack and debate (No feedback on 4
CI

The Constitution & Parliament

New Frontiers in Legislative development
Public Participation in the legislative and
policy making process Article I I 9 and
Article I I8. Public participation is distinct
from delegate authority given to MPs

Article 2(5) Ratified treaties are part of the
Law. What is the implication when read
with Article 94 on the legislative power of
Parliament?

5
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What should we do

the trinsition proctss and plan for them.

Parliament play its role while at the same
relookino it its internal mechanism to
make fhem meet the constitutional
threshold. The PSC should discharge its
mandate as a body distinct from Parliament

that it does not derail the Constitution
implementation process.

Parl am en t s h ou I d r s e above pgl i
strtu

t ca
d VC rg e n ce S to kee p con t o n
m p e m entation on track

Opportunities for Parliament in
Legislative devel opment
> Parliament should:
> Leverage on Parliamentary independence to

carry out its mandate in the constitution
responsibly.

> Appreciate constitutional role of other state
organs and establish long lasting synergies
with those organs.

> ldentiff mechanisms that ensure the people
of Kenya get value from the manner in which
Parliament discharges its mandate and relates

r organs and the people of Kenya

7
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) ... evory single pemon became subject ......".'... to

those taws, which he hlmself, as patt of the legislatlve, had established; nor could any

one, by hls orrn authorlty; arrold the force of the law, when oncs made; nor by any

pr€bnca of superiority plead exemption, thereby to licenso hls orn, or the

mlscanlages of any of his dependents.- No man in cMl soclety can be exempted

from the laws of it br if any man may do what he thlnke fit, and there be no appeal on

earth, for redress or seanrity agalnst any harm he shall do; I ask, whether he be not

perftcfly dill in fie ril6 d mfure, and so can be no part or member of that cMl

sodety; unless any one wlll say, the st# of nd.re and dvfl srrcbty arB ono and the

rarm firiqg. nrtritr I traue naw yet fuund any one so great a paton of anarchy as to

affrm.'

John Locke, The Second Trealise dGovernmilt, 1600

Food for Thought

END

) THANK YOU
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rlCTs- computeni, networks, telecommunications,
broadcasting and r€lated technologies

r ICTs are propelling rapid change in political,
economic, social, and administrative areas; affecting
wery institution induding Parliarnent.

o ICTs are pushing reforms in political activities,
prrcesses, and institutions: e-voting e-democracy, e-
participation, online campaignin6 and e-parl.iament.

o lCIs usefirl in support of core functions of parliament
aswdl as supportto administrative processes.

. Focus: Increased efticiency, rapill communication, no
time and space limitations.

r. Order Prper o.llne: Order paper updated on
website day House Business Committee appncves.

z. Parllamcn&u;z lnfo onllnc: Most information of
intercst in induding Bills, Motions, Questions, past
Hansard rrports available on Parliament website.

3. Hancard Producdon: Hansand sysEm allows
production ofdaily report of the proceedings,
. Hansard production fiom tlvo days to less than 3 hrs,

4. R.cecarch onllac: With reliable Intemet services,
MPs can afiond to carry out research for matters of
interest to them av-ailable on the Web.

5. Herdrmrc tuppoil: Computers, UPs, Printen

5. Enhanced commualcadon: With unlimited access

to Intemet and Parliamentary email services, MPe
now communicate with their constituents and other
penons with ease. Many are using eocial media-
Facebook, twitter, Linkedln, YouThbe to
commtrnicate,

7, Broadcardng aericcc: Broadcast of plenary
sessions has been ongoing sincc zoo8.

8. ICT Skiltc Devdopncnt. Training centre at
Parliament Buildings

9. Admtnistrattrre tupport Bcrvlcea. payroll,
processing payments.

L
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. Digital PABX, structur€d cablin& Video conferencing.
o Wlrcless network access in the Chambers.
. Parliamentary YouTbbe channel and interactive websites.
. Admin systems (ERP- Entcrprise colutions).
r i-Pads for chamberopcrations/ Commlttee chaiB.

r Implementation of systems:
. ElecEonic Voting System for Senate.
. Parlhmentary Legialativc Processing System.
. lntegrated security management system.

r Broadcasting services:
. Fully implementing bmadcaeting ecrvicee thmugh.
. Live webstreaming of Parliamentary debatee/ comminees.

! Infrastructurc development

. '}ly decire b to learrr e leglcy of e nodcrn Ptrllemcnt,
whcn MPe .rc ftcltlteed to u.rdcrtdrc thelr corc
mrnd116 and deltvcr rcrvlcer. ... ICT dcrelopm.-t ud
brcadc"rtl-g of Parlleneat vlll bc Ey prlodty
pr,ofect*' Hon. Kcnneth Momde, MP nwty clated Spcoku of rtc
Notionol,{scm}ly, tf Jonuary zooi

o Matching towards a fullye.parliament.

messagccould
or a ship could

PGoPlc
es hat

Faceboolc'Post
thc zd

A-mcrlcenofthe thcn wl..htstory ildcmocncy,
adncvhcn rryrl la iufast horccoDII

could sarl. I fiomgallop Tbday, mcEsagc
the Anerlcen to thctr lDrtclrEscDtetlrca

tnvclg alt cltlzcn can orConglecc trtrltEr, bloS
to Spcakcr Pclosrl,Noncy ofrioldurlag ofopcnlng
Wo*l eParliomcnt DCconfcrcncc, DecmbaWoshington z@9,

3/28/2frJ,2

i

2



KENYA LEGISLATIVE DEVELOPMENT CONFERENCE

29-30 MARCH,2OL2

WINDSOR GOLF AND COUNTRY CLUB

SESSION 2: CONTEXUALIZING PARLIAMENTARY DEVELOPMENTS

IN KENYA

POLITICAL DEVELOPMENT PANEL

DISCUSSION TOPIC: POLITICAL DEVELOPMENT OF KENYA

PARLIAMENT 1963-2012

By:

Hon. Maftha KaruarMember for Gichugu,

Chairperson Narc-Kenya
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FROM A COMPLACENT TO AN ASSERTIVE PARLIAMENT

From dysfunctional to functioning committees
From days of having no infrastructure to support the work of
parliamentarians to days of building the suppoft infrastructure

To date we need to improve that infrastructure to meet needs of today's
parliament which must have capacity to make budget not merely pass it,

capacity to balance the need of the various arms of government in the
allocation of resources. A parliament that can hold the executive and the
institutions under it to account from an informed position

Parliament must transit from an institution that is wanting in matters of
integrity to a parliament that conducts its affairs in an open and

transparent manner one that can offer Ieadership to others , one that has

enforcement for members and staff who fail to uphold the law, an

institution that can therefore vet others on suitability for office with regard

to their integrity

An institution whose expertise matches that in the executive and one that
recognizes expertise within in when committees of parliament are

composed

a



ATTEMPT TO REFORM PARLIAMENT

t977 onwards

1997 onwards

1997 Minimum reforms under the auspices of the Inter-Pafties

Parliamentaly Group (IPPG) and constitutiona! reform intiative

1999 In 1999 Constitutional amendment. The Legislature amended section

45 of the constitution, thus resulting in the delinking of Parliament from

Executive. This culminated in the establishment of the Parliamentary

Seruice Commission.

THE PARLIAMENT IN THE NEW CONSTITUTIONAL DISPENSATION

In the new Constitution dispensation, article 93(1) under Chapter Eight

stipulates that: "there is established a Parliament of Kenya, which shall

consist of the National Assembly and the Senate". After the next General

Elections, Kenya will have a pure presidential system of government whose

main features will comprise the following:-

(i) The President of Kenya and all his or her Cabinet

Ministers/Secretaries will no longer be Members of Parliament;

(ii)The President of Kenya may not come from a Party with majority

seats in one of the, or in both Houses of Parliament;
(iii) The traditional ceremonial Budget Day wil! be no more; and

(iv) The Attorney General wil! not be a Member of Parliament either.



Consequently, the constitutional provisions on the Legislature will affect the

Standing Orders to-be and the administration of Parliament in the following

manner:-

(i) The Question Time in the House will be no more

(ii)There will be no Ministerial Statements or Government Time in the

Order Paper, neither will there be a Leader of Government

Business or Leader of the Official Opposition Party;

(iii) The Office of the Legal Counsel and the Parliamentary Budget

Office will be strengthened to enjoy sufficient capacity so as to be

at par with their corresponding equivalents in the Executive in

terms of technical competence, professional experience and

availability of resources at their disposal to execute their
mandates.

(av) Parliament, i.e., the two Houses, will manage its business,

especially when interacting with Executive agencies, through their
Committees. Committee Chairpersons will therefore be very
powerful people whose support will often be sought to drive any

legislative agenda in the House. Any Bill including one brought by

the Executive could very well die in a Committee without ever

reaching the floor of the House;

(v) Parliament will be in charge of its own annual calendar.

(vi) The House shall strictly operate on the basis of Majority Pafi
(hence the Majority Leader) and the Minority Pafi (hence the

Minority Leader). The Speaker, of course, will come from the

Majority Party. All Committee Chairpersons will be individuals from

the Majority Pafi. The agenda for debate in each of the two
Houses will be set and determined by the Majority Pafi whether

that Party is in Government or not.

THE SENATE IN THE NEW CONSTITUTION



Chapter eight; Article 93 provides for the establishment of the bicamera!

legislature that consists of the National Assembly and the Senate, to form

the Parliament of Kenya. Each of the two Houses will perform its respective

roles and functions in accordance with the constitution.

Role of the Senate

The role of the Senate is to represent the counties, and serve to protect

the interests of the counties and their governments. The Senate is also to

pafticipate in the law-making function of Parliament by considering,

debating and approving Bills concerning counties. The Senate is further

charged with the duty of determining the allocation of national revenue

amongst counties. It is also to exercise oversight over national revenue

allocated to the county governments.

The Senate pafticipates in the oversight of state officers by considering and

determining any resolution to remove the President or deputy President

from office.

Composition of the Senate

The Senate will be composed of 47 members elected by the registered

voters of the counties, each county constituting a single member

constituency. It will also comprise of 16 women members who shall be

nominated by political parties according to their propoftion of members of

the Senate. The Senate will also have two members one man and one

woman representing the youth. In addition, two members one man and

one woman will represent persons with disabilities. There shall also be a

Speaker, who will be an ex-officio member.



NATURE OF ENVISAGED RETATIONS BETWEEN THE NATIONAL

ASSEMBLY AND SENATE

Although the Senate and the National Assembly will carry out their

mandates as two independent Houses, they however are interrelated in

various ways. The elections of members of the two Houses will be held on

the second Tuesday in August every fifth year. They both consist of

members who have been elected by registered voters of single member

constituency and other members nominated by Parliamentary political

parties according to their proportion of members in accordance with Atticle

90.

The two Houses complement each other as they both review the conduct

in office of the President, the Deputy President and other State officers and

initiate to remove them from office in accordance with Atticle 145.

In addition, before either House considers a Bill, the Speakers of both the

National Assembly and the Senate shall jointly resolve any questions as to

whether the Bill concerns counties, and whether it is special or an

ordinary Bill. When a Bill has been passed by one House, the Speaker of

that House will refer it to the Speaker of the other House.

If both Houses pass the Bill, the Speaker of the House in which the Bill

originated will refer the Bill to the President for assent within seven days.

Both Houses will exercise their Iegislative powers through passing Bills

which will then be referred to the President for assent.

If one House passes an ordinary Bill concerning counties and the other

rejects, the Speakers of both Houses shall appoint a mediation committee



PUBLIC FINANCIAL MANAGEMENT

The new constitution has given Parliament a more expanded role in the

budget making process. The new dispensation has changed the role of

Parliament from a budget approving legislature to a budget making one.

Indeed, it has strengthened separation of powers and ensured fiscal parity

between the three Arms of Government. Under the new framework, the

Judiciary and Legislature shall submit their expenditure proposals to

Parliament to be considered on equal basis with Executive proposals.

Overall, the legislature has an enhanced role which includes the ability to

decide on resource mobilisation, allocation, monitoring and control.

Provisions of Chapter 12 of the New Constitution have significantly altered

the Public Financial Management (PFM) landscape. In particular,

management of public resources is now based on key principles of

transparency or openness, accountability and public participation.

Equally, the Constitution provides that public resources be managed to an

extent that it promotes equitable resource distribution in society, in

addition to fair taxation.

To this end, these principles require new institutional arrangements that

ensure consistency between policy formulation and practices. Specifically,

the new dispensation rearranges PFM institutions by allocating Parliament

more authority than it was the case previously.

The drama of carrying the "briefcase" and reading the budget speech by

the Cabinet Secretary in charge of Finance (Minister for Finance) will not

happen in the new dispensation. Instead, much of the work of processing



consisting of equal numbers of members from each chamber to attempt to

develop a version of the Bil! that both Houses can pass. Moreover, the

Senate and the National Assembly may establish joint committees

consisting of members of both Houses and may jointly regulate the

procedure of those committees. The National Assembly and the Senate

determine the allocation of national revenue and exercise oversight over

the allocation.



the budget has shifted and focus is entirely on Parliament's Budget

Committee. The Committee has the overwhelming task of giving strategic

directions with regard to the allocation of Government resources between

the Executive, Judiciary, and Parliament. In undertaking its mandate, the

Budget Committee will be required to Iiaise with other depaftmental

committees as well engage the public through hearings.

Based on these crucial functions, the Budget Committee will require

technical support and hence the need for a strong Parliamentary Budget

Office (PBO).

The Budget Process

Article 22L(L) of the constitution spells out that the Cabinet Secretary

responsible for finance shall submit to the National Assembly estimates of

revenue and expenditure of the national government. The estimates shall

be considered together with those from the Judicial Seruice Commission as

well as those presented by Parliamentary Seruice Commission. The

provision further provides that the estimates shall stand committed to the

Budget Committee. The Committee shall seek views from other

Departmental Committees and make recommendations to the House for

consideration. It is impoftant to state that since Cabinet Secretaries will not

be Members of the House, then technically speaking the budget speech is

not feasible.

Another deviation from the old paradigm is that Parliament has the powers

to amend the budget and make substantial changes both at the committee



level as well as on the floor of the House. Thus, as mentioned earlier,

Partiament has been turned into a budget making organ as opposed to

budget rubber stamping fora.

What happens on passing of the amended Budget? The immediate step is

the preparation of the Appropriation Bill. But who moves the Appropriation

Bill? Given the obvious fact that Cabinet Secretaries of the respective

ministries will no longer be Members of the House, the probable person

could be the Chair of the Budget and Appropriations Committee. It is

important to point out that the Government of the day will need to ensure

that the Chair of the Budget Committee must be in suppoft of Government

agenda since technically speaking, he/she is the de- factor "Minister for

Finance".

Of great concern, however, is that Kenya is signatory to trading block such

as the East Africa Community (EAC) and hence it will be practical for the

Cabinet Secretary to pronounce the revenue measures on the same day as

other EAC partners. Thus, since the Budget day for the paftner states has

not changed, the revenue measures shall be announced on this day.

On the other hand, since the Estimates shall be approved before the

commencement of the financial year, there is a high likelihood that there

will be no Vote on Account as has been the tradition. In procedure terms,

the Committee of Supply will be constituted before the Committee of Ways

and Means. This is a depafture from what was the case where the

Committee of Ways and Means preceded.



The approval of the budget before the commencement of the financial year

is critical since it allows the various agencies of Government to execute

their projects as planned and in so doing, Parliament can hold them

accountable.

RULES OF PROCEDURE

Focus is on matters that require changes of the rules of procedure and the

way Parliament conducts its affairs. There will be rules of procedure for

adoption by the Senate, as soon as it is constituted.

The two Houses will have to mutually agree on procedure, pafticularly in

matters that require approval of both Houses. In the proposed Presidential

System, the role of Parliament will be immense and crucial.

Some of the areas being examined in terms of procedure include-

(i) Extension of Term of Parliament when Kenya is at war. When Kenya

is at war, the Motion seeking to extend the Term of Parliament will
require support of two-thirds of all members of each House. The

Motion may originate from either House. The new rules will have a
procedure to guide each of the Houses when considering such a

Motion.

This also applies for the Motion seeking to extend a declaration of
State of Emergency

(ii)Each House will also establish committees and regulate their
procedure. Moreover, there wil! be establishment of a relevant

committee to hear cases of absence of members and related

matters and establishment of procedure for the Committee to
report the facts to the relevant House.



(iii) Since candidates for Election of the Speaker will be persons other

than Members of Parliament, commonly referred to as "strangers",

the Standing Orders will provide for Procedure on Election of the

Speaker of each House. There is still debate whether the

candidates will be allowed to address the House prior to elections

as seen in several other jurisdictions.

(iv) The Standing Orders shall also establish precedence and protocol

in the conduct of House business in recognition of the new roles

accorded to the Leader of the Majority Party and the Leader of the

Minority Pafty.

(v)Joint Sittings of the Houses according to Article 107(2) shall be

presided over by the Speaker of the National Assembly assisted by

the Speaker of the Senate and the sittings shall be governed by

Standing Orders.
(vi) Related to this is the legislative procedure and establishment of a

process to govern, whether a Bill concerning county governments

is a Special or an Ordinary Bill. The Standing Orders wil! also

provide for originating and referral of Bills concerning County

Governments from one House to the other whilst avoiding

repeated back and forth referral, popularly referred to as "ping

pong". This is where the mediation committee comes in.

(vii) Participation by members of public is no longer an issue of rules of
procedure but a constitutional requirement. In this regard the

team working on the Standing Orders will be proposing suitable

provisions to ensure public participation. This may also be

accompanied by special rules to govern the conduct of members

of public when participating in parliamentary affairs.
(viii) Related to this, is incorporation of Kenyan sign language as an

official language of the House.

(vii) It is also worth noting that, Quorum in the National Assembly has

been increased to 50, while that of the Senate will be 15. Further,

during voting the Speaker has no vote, in case of a tie, the
question is Iost. Also, on Voting and declaration of interest, the



The approval of the budget before the commencement of the financial year

is critical since it allows the various agencies of Government to execute

their projects as planned and in so doing, Parliament can hold them

accountable.

RULES OF PROCEDURE

Focus is on matters that require changes of the rules of procedure and the

way Parliament conducts its affairs. There wil! be rules of procedure for

adoption by the Senate, as soon as it is constituted.

The two Houses witl have to mutually agree on procedure, pafticularly in

matters that require approval of both Houses. In the proposed Presidential

System, the role of Parliament will be immense and crucial.

Some of the areas being examined in terms of procedure include-

(i) Extension of Term of Parliament when Kenya is at war. When Kenya

is at war, the Motion seeking to extend the Term of Parliament will

require support of two-thirds of all members of each House. The

Motion may originate from either House. The new rules will have a

procedure to guide each of the Houses when considering such a

Motion.
This also applies for the Motion seeking to extend a declaration of

State of Emergency

(ii)Each House will also establish committees and regulate their
procedure. Moreover, there will be establishment of a relevant

committee to hear cases of absence of members and related

matters and establishment of procedure for the Committee to

report the facts to the relevant House.



(iii) Since candidates for Election of the Speaker will be persons other

than Members of Parliament, commonly referred to as "strangers',

the Standing Orders will provide for Procedure on Election of the

Speaker of each House. There is still debate whether the

candidates will be allowed to address the House prior to elections

as seen in several other jurisdictions.

(iv) The Standing Orders shalt also establish precedence and protocol

in the conduct of House business in recognition of the new roles

accorded to the Leader of the Majority Party and the Leader of the

Minority Party.

(v)Joint Sittings of the Houses according to Article 107(2) shall be

presided over by the Speaker of the National Assembly assisted by

the Speaker of the Senate and the sittings shall be governed by

Standing Orders.

(vi) Related to this is the Iegislative procedure and establishment of a

process to govern, whether a Bill concerning county governments

is a Special or an Ordinary Bill. The Standing Orders will also

provide for originating and referral of Bills concerning County

Governments from one House to the other whilst avoiding

repeated back and forth referral, popularly referred to as "ping

pong", This is where the mediation committee comes in.

(vii) Pafticipation by members of public is no longer an issue of rules of
procedure but a constitutional requirement. In this regard the

team working on the Standing Orders will be proposing suitable

provisions to ensure public participation. This may also be

accompanied by special rules to govern the conduct of members

of public when pafticipating in parliamentary affairs.

(viii) Related to this, is incorporation of Kenyan sign language as an

official language of the House.

(vii) It is also worth noting that, Quorum in the National Assembly has

been increased to 50, while that of the Senate wil! be 15. Further,

during voting the Speaker has no vote, in case of a tie, the
question is lost. Also, on Voting and declaration of interest, the



procedure will determine the fate of the results of a question

where a member has voted on a matter that he has interest as

well as on recourse or punitive measures on the member.

Similarly, it is wofth noting that, voting in the Senate on a matter
that affects Counties, will be by way of delegations and the head

of the County delegation will cast one vote on behalf of the
County. It is envisaged that the new electronic voting procedure

wil! be in place in the new Houses and wil! also be entrenched in
the Standing Orders. In the event of failure or confusion in the
electronic system, a roll call voting procedure akin to one used in

the US Congress may also be applied. This will save on time that
is ordinarily used during divisions.

(viii) The Standing Orders will also provide the procedure to deal with
Motions relating to impeachment of the president and removal of
president and deputy presidents on grounds of incapacity.

(ax) It is noteworthy that the constitution sets varying thresholds for
not only passing of such Motions but also support of the moving of
such Motions. Fufther, the Senate has no role on removal of
president and deputy president on grounds of incapacity.

(x)The National Assembly may also pass motions for removal of cabinet

secretaries who may thereafter be accorded an opportunity to be

heard by the Assembly. These provisions will have far reaching

effects on the procedure on such special Motions.
(xi) Other special Motions to be provided for may include those

relating to approval of the person nominated by the President, in

replacement of a deputy president, motions for approval of
deployment of Defence Forces for restoration of peace and those
for approval of criteria of allocation of national revenue in

counties.
(ix) The Standing Orders or relevant statutes may also provide for

procedure to be followed when the House is approving proposals

for appointment to constitutional and other offices. These will
include, Cabinet Secretaries (Ministers), Ambassadors, the
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Secretary to the cabinet, Principal Secretaries, Chief Justice,

Deputy Chief Justice, and the Auditor-General.
(x)Of importance to the new Standing Orders will be the new financial

procedure that will govern how parliament will

appropriate and approve the budget. The budget committee has

an enormous task of guiding the process.

In addition, the new Houses'Procedures will take into account gender

issues in committees, process of review of the conduct of State officers and

the President, address by the Head of State, freedom of the Media, Access

to information, requirement for Persons with Disabilities, Minorities and

Marginalized Groups and Older Members of the Society.
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The Challenges of Measuring
Impact: BeyondNumbers
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Part A.

Demonstrating Results of
Legislative Development
Work

Parliamentary Strengthening Program
Objectives- Recap

. ffiffixre ln law-maklng

. to ffiffith"E@of the Kenyan Parllament
in lts overslght functlon

. ffiffi lnternal transparency and

. ro ffithe Kenyan Parllament's NtEEffil
and overslght regardlng Devolved funds

. Note the keyvords whlch are hlghllghted

Outputs, Results and Common Methods- New
emphasis on quantifiable and regular results

Mid Term and summative evaluatlons

Questlonnalres

Data collectlon matrlces

Case studles of key departments and pieces of
leglslatlons

1



Note: Problem of MPs turnover/
institutional memory
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Questionnaire- SU NY Experience

. Provides solid quantitative data

. Serious logistical problems (Parliamentary
calendar; MPs priorities/ time; large teams of
enumerators)

. Overall not a good monitoring instrument for
capturing short term results

. Good instrument for capturing medium to long
term results if administered several times at
logical intervals (beginning, mid-term, end of
project)

Monitoring Matrix- SUNY Experience
s! .Eiltrrq
l|-& d#d**E

^d&Er.*nt,

2

Mid-term and summative evaluations

. Offers possibility of combining quantitative
and qualitative data

. Quality of the evaluation dependent on
quality of data stored

. Does not provide monitoring

. Very useful in providing overall picture and
insights

. Offers good possibility of capturing results



Monitoring Matrix- SUNY Experience

. Main advanage is that data is continuously captured
and analysed

. Captures changes contlnuously (golng beyond the bill
trackerFmatrices beginnlng to capture changes

. Problem of determinlng numbers and type of
lndlcators for each objective

. Problem of harmonizing records with the data
collectlon instruments

. Labour lntensive

. Note 1: Results might not appear at intervals requlred
e.g. By development partners

3128120t2

Note 2: Problem of capturing quality (for
example, quality of transitional legislation.)

Case Studies

. Not yet tested with regards to Kenya National
Assembly

. Two potentially fruitful areas-

- Key departments of Parliament (e.9. PBq PSC,

Research department)

- Speclflc pieces of legislation

B. SUMMARY OF KEY ISSUES

. Explalnlng results of KNA changes- lnternal vs. external
factorc (new Constitutlon, Publlc Service Commlsslon,
Parllamentary Budget Offfce)

. Reportlng results- requlrements vs, lnstitutlonal
realltles

. The lssue of assessing results- what? when/ how
often? and how? ln the context of dlfferent
stakeholders (project benefl clarles, lmplementing
a8ents, fu ndlng partners)

. Problem of the attrlbutlon (multlple partnerships and
styles; institutlonal dynamics and envlronment)
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I.O TNTRODUCTION

The private sector, where in a wider sense, much of the Media fraternity belongs,

is without doubt an essentiat pitlar for achieving the goal of sustained economic

growth and poverty reduction in Kenya. The Kenya private sector in general has

or.r the years substantially contributed to the country's economic development

process. According to the Kenya economic Update 2O1O, private sector

contributes over g}"/o of GDP, around 90 percent of all economic activity is

created by the private sector, as are nine out of every 10 jobs.

The media in particular has been on a growth trajectory with the number of FM

stations increasing ninety fold in the past 10 years from 1 to over 90. Currently

Kenya boasts of up to 14 non-subscribed television stations and diverse print

1.n"d'iu ranging from well-respected newspapers and magazines to an expansive

tabloid pre-ss, thanks to the liberalized economy investors in this country continue

to enjoy. More than 100 apptications for radio and television licenses are pending

before the Communication Commission of Kenya (CCK), the independent

regulatory authority for the communications industry in Kenya.

The private sector is therefore a conduit through which investment, innovation

and faster economic growth can be achieved. As such, Private sector

development wil need to be driven by increased competitiveness and an enabling

policy environment. Achieving competitiveness will require taking actions which

in.r"ur" productivity by innbvatively deploying human, financial and other

resources around the Country. Parliament is a key player in creating the conducive

legal, institutional and policy framework to accelerate the growth of investments

und 
"*ployment 

creation in Kenya. Priority need to be given to actions which

contribute to: -
i. Removing the impediments to investment in the Private sector including

Media
ii. Promoting investment in people, skills and new ideas

iii. lmproving tt'r" efficiency with which resources are deployed in the region.

These include the following:-

i) lmproving business environment with a view to reducing the cost of doing

business.

(ii) Building the capacity of market support institutions and promoting good

SOVernance.
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(iii) Advocating for development of high quatity basic infrastructure services to

facil itate iniestment- inctuding through public-private partnerships.

(iv) Facilitating access to requisite resources needed for private sector

development; Access, availabitity and quality of support services vital to

building firms' capacity to compete regionally and internationally

(vi) Economic empowerment of vulnerable groups in the private sector

Looking at the above action areas likely to boost the expansion of the private

sector, the rote of parliament cannot be overemphasized. This can be achieved

through the three critical functions of Parliament: oversight, Legislation and

Representation.

parliament as the premier national democratic institution must be in the forefront

of efforts to increase the public's right to access to information. Additionally, the

media or Members of the Fourth Eitate, as they are commonly referred to' act as

a conduit for information about Parliament and the legistative process to the

public and are expected to facilitate and play their role in ensuring parliament

provides the necessary leadership.

lndeed, in furtherance of requirements of the Constitution of Kenya 2010-Article

118 on public participation in legislative affairs, I see a big role for the media in

creating platforms and linkages for this to effectively take place.

Martin Luther once stated: Power properly understood is nothing but the ability

to achieve purpose. lt is the strengtn required to bring about social, political and

economic change.

Both parliament and the media are powerful forces for national development,

innovativeness, and unity. The reverse is arso true that both can destroy a nation

depending on how they play with their inbuilt power. This is the challenge facing

us as we imptement the constitution, transit to a new dispensation, and face the

first elections under the new Constitution'

2
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2.o PARLIAMENT AND MEDIA: THE RElATloNsHlP

parliament and media are two essential actors necessary for an effective and

vibrant democracy and economy. Along with parliament, the media;

i. Share a responsibility to contribute to political, economic and social

development in ways consistent with democratic norms and principles through

carrying out objective and substantiated reporting. Economic development is

best achieved and sustained in societies that are democratic and well-informed'

ii. The media maintains a strong link between the partiament and the public by

helping to expose the weaknJsses of the Country's democratic system and how

they can be flxed. Often, the media struggle hard to unearth the lapses of the

Covernment and its shortcomings, and also give expression to public grievances

and difficulties and report on how policies are being carried out-

iii. Often called an extension of parliament given their pivotal role in

strengthening democracy, they fulfili a great need felt alike by the Members of
parliament a-na the pubiic. lt is through the newspapers and other mass media

where parliament enjoys so mucfr puUticity and gathers information that helps

it to effectively supervise and exercise control over the executive

iv. provides a conduit through which public opinion is transmitted to Members of
parliament. This creates a two-way channel for information, which should be

recognized as valuable. Accurate and objective reporting is a channel for public

feedback that assists MPs to legislate and scrutinize Sovernment performance'

Hence, political leaders must not seek to stifle the airing of opposing views and

should, rather, pay attention to diverse opinions as expressed through the

media;
contribute to national unity and respect for diversity and respect for human

and legal rights of the wider populace in public interest
V

3
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3.0 THE ROLE OF PARLIAMENT AND THE MEDIA

3.1 What Parliament can do?

a. Encourage the enforcement of Article 33, 34 and Article 35 of the 2O1O

Constitution on Freedom of Expression and Right to lnformation respectively.

Parliament should work to develop a culture to protect the media' as the

presence of a free media is vitat for a functioning democracy and good

governance.
b. [,ecognize the value of an independent media in contributing towards the

devel6pment of a welt informed society through its exposure to a wide range

of wel l-articulated views.
c. Facilitate more coverage of Parliament by opening the proceedings of select

and other committees to the media.

d. Respect the media as a legitimate reflection of public opinion, public concerns

and social problems and reactions to policies and programmes'

e. Provide more training opportunities and information for journalists on

Parliamentary practice and procedure

f. Ensure diveriity within media ownership to prevent private monoPoly and

state control. Here, it may be necessary to look at how existing laws can be

strengthened, or new laws made, that discourage borderless dominance of one

media house over the others.

3.2 What the media can do?

a. Gain a comprehensive knowledge of, and respect for, the role and position of

Parliament and Parliamentarians.
b. provide fair and factually accurate coverage of Parliament as the duly elected

voice of the people while providing constructive criticism'

c. Develop more imaginative and attractive ways to enhance parliamentary

coverage so that thJ peopre are encouraged to take greater interest in their

society's principal democratic forum'
d. Expose the public more to the battle of ideas by providing balanced coverage

of Parliament and paying attention to views expressed by opposition and all

MPs.
e. Run programs that promote national unity and cohesion.

4



f. Avoid conducting relations with Parliaments in an adversarial manner or in a

way which unfai-rly degrades Parliaments and their Members. The key is to

develop a strong professional relationship between the journalists and the

parliamentarians, based on mutual respect and recognition, as both play a

pivotal role for an effective democracy. The MPs as people's representatives

possess ultimate legitimacy, while media assist the community in taking

decisions about *h.th., to give their continued support to their

representatives.
g. Highlight cases where the other arms of government attempt to encroach on,

or demean, the role of Parliament [IEBC]'

4.O GOING FOR\)UARD THEREFORE;

l. A strong and efficient statutory framework is a prerequisite for creating an

environment that protects the rights of the media while also ensuring that the

public interest und individual rigtrts are not breached by their activities' The

challenge is to interplay and balance between legislation, regulation, consumer

choice, th" int"rests of citizens and the promotion of quality in the media'

2. lt is the responsibility of the media to set and supervise their professionals

within ethical standards when reporting Parliamentary proceedings. There

should be development of professional and ethical standards for Parliamentary

reporting.

3. As the democratic embodiment of the public's political views, Parliament must

respect the right of individuals and particularly the media to constructively

criticize its role, integrity and performance. Further, to assist in the information

flow, parliaments should embiace the fast growing lnformation Technology so

as to provide information emanating from parliament in Real Time and in an

interactive manner.

5



5.0 coNcLUSION

As I conclude, allow me to briefly talk about a very fundamental development in

Kenya this week, a development that necessarily ought to make Parliament' the

Media and the Private Sector mutualty reinforcing actors to lend synergy for a

common good. But the same development could ulso (from time to time) make

these three actors work at cross-purposes from time to time. Ultimately,

however, it is my prayer the interest of Kenya, and the People of Kenya' will

always prevail of narrow sectarian interests'

Ladies and gentlemen, I am talking about the. announcement on Monday that oil

had been discovered in Turkana. itrir ir such big news that those of us who woke

up on Tuesday morning thought all Kenyan newspapers would' once in a long

time, splash the same hLadrine simpry reading 'oll AT LAsr!", or something to

that effect. But we do not controi tire thinking of the editorial boards of major

newspapers, and that is why some of them .hor" to headline the mini-cabinet

reshuffle instead, a by-far smaller event with next to nil potential for adding more

bread on the tables of Kenyan house-holds!

Heated debates are expected in parliament as Mp's scrutinize contracts signed

between government and private sector/international companies. The media will

play a crucial role in conveying such debates to the Kenyan public in as objective a

manner as possible, always conscious of the fact that in Africa, in particular' oil has

been both a blessing and a curse.

ln handling this new reality, parliament, the Media and the Private Sector would

do well to always remember the following:-

i) Africa is fantastically rich in natural resources. Paradoxically, it is also

one of the most economically poor places on earth' Do we regard

this as Africa's challenge or the world's challenge?

ii) Oil is both a blessing and a curse. Over-dependence on resource rents

can lead to poverty, corruption, conflict and weak democratic

accountabilitY.

6
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iii)

iv)

v)

vi)

vii)

viii)

ix)

x)

The monumental environmental and social challenges that oil

extraction brings with it, particularly management of effluent' waste

and spillages from oil operations.

Trade and investment policies and rules should be formed to ensure

the investment contributes to sustainable development of those living

in the immediate neighbourhoods of the oil wells.

sharing of the money generated from the oil operations.

The need for strong governance practices to provide enerSy security

and prevent "deprivation amid plenty"

Avoid over-reliance on oil and gas revenues. For instance Sudan used

to be the largest producer of cotton, but over-reliance on oil has

nearly wiped their cotton industry.

The need to build local capacity to be abte to understand the

complicated financiat transactions in oil extraction and marketing,

leading to equitable sharing of oil revenues.

Deliberate programmes must be developed to manage people's

expectations (Iurkana case).

Partiament, the Private Sector and the Media must lead the way in

making Kenya follow in the success stories of countries like Botswana

and Mauritius who have managed to utilize their natural resources not

only to improve the lives of their people, but also to advance peace

and harmony in their countries.

a

Ladies and gentlemen, allow me to close by giving you the story of two countries'

going by almost similar names; Nigeria and Algeria, which both discovered oil

around about the same time, 1956.

Algeria

o Today third largest supplier of natural gas to Europe

o Youth un-employment - currently stands at around 21o/o

. Population - around 37 million

. GDP per CaPita - $ 5,245

. HDI - 0.698

7
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Nigeria

. Population: around 170 million

. Largest oil producer in sub-saharan African with about 32o/o and 34o/o

of Africa's oil and gas reserves respectively'

. 5th largest exporter of gas and oil in OPEC'

. 5th largest oil exporter to the US.;

. Oil-related insurrections started in 1957 '

. The Biafran War of 1967 - 1g7O led by the late Odumegwu Ojukwu

largely attributed to disagreements over sharing of oil revenues.

o Oil-related conflicts are still being experienced in the Niger delta,

most recently by a movement calling itself MEND (Movement for the

EmanciPation of the Niger Delta)-

. Niger delta is estimated to have claimed about 1000 people per year

between 'lggg to 2004 due to oil-related conflicts.

. 6DP per capita stands at around fiSqt

. HDI - 0.459

. ln 2000, TOo/o of Nigerians were estimated to be living under poverty

line!

Parliament, the media, and the private sector have a duty to work together in

ensuring laws are made that protect the interests of Kenya and her people, ensure

transparency in the extractive industry, scrutinizing all agreements signed by

government, capacitating Kenyans, and disseminating information to the people

of Kenya.

8
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Because, never ever should oil be a curse to the people of Kenya. Never ever

should Kenya go the way of Nigeria on account of oil, because in the end our oil

should help improve the lives of ort peopte, and not cut short the lives of our

people.

Hon. Enq. Nico las Gumbo. M.P.

Rarieda Constituenqy and

Chairman, House Broadcasting Committee

I



KENYA
PRIVATE SECTOR

ALLIANCE

PARLIAMENT'S RELATIONS WITH THE PRIVATE SECTOR: A

BLOOMING PARTNERSHIP

A Presentation at
THE KENYA LEGISLATIVE DEVELOPMENT CONFERENCE

By

Ms. Carole Kariuki, CEO - Kenya Private Sector Alliance (KEPSA)

At Windsor Golf Hotel, Nairobi, 29 - 3O March | 2OL2

f ntroduction

A parliament is a legislature whose power and function are similar to those dictated by the
Westminster system of the United Kingdom, More generally, "parliament" may simply refer
to a democratic government's legislature. It acquired its modern meaning as it came to be
used for the body of people (in an institutional sense) who would meet to discuss matters of
state. (http : //en.wi ki ped ia.orglwiki/Pa rlia ment).

The Role(s) of Parliament

The primary roles of parliament include legislation oversight and representation. Legislation
is about passing the laws which constitute a country's legal framework. Oversight is about
keeping an eye on the activities of the executive, and - on behalf of citizens - holding the
executive to account. A particularly important element of oversight concerns the budget;
checking that spending decisions are in line with national priorities. Representation is about
collecting, aggregating and expressing the concerns, opinions and preferences of citizen-
voters. Parliaments also provide an arena for dialogue in which citizens' disparate and
varied interests can be discussed.

In present times, Parliaments especially in developing countries have to go
beyond their conventional roles to be the new champions for reforms by
recognizing and becoming more responsive to the dynamics of private investors.
This is because Legislators play a vital role in creating an enabling environment
for private sector development especially in Africa so as to enhance economic
growth and job creation. They have to liaise more closely and regularly with
domestic and foreign investors and redefine their roles as regulators, promoters
and developers of the private sector since it is the highest tax payer that provides
revenue that runs government operations.

a
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Relationship between Parliament and Private Sector in Africa

Parliaments themselves often lack the institutional capacity to perform their roles effectively
(UNECA, 2005, pp.2O7-2). Parliamentary rules and procedures may be poorly developed,
parliamentary committees may be weak or non-existent (Burnell,2OO2; Rahman, 2005).

Basic infrastructural problems are also common place including inadequate or non-existent
accommodation, a lack of access to information, information technology, and library
facilities, a lack of parliamentary staff to assist in the administration of parliamentary affairs
and in particular in carrying out the research which is needed for parliaments to hold the
executive to account.

Fundamentally, such challenges result from the fact that parliaments receive insufficient
funding which is controlled by the Executive anyway. Additionally, parliaments often lack
the independence, knowledge and resources to perform their functions, especially in poor
countries.

But things are changing. Specifically, Sub-Saharan Africa is implementing reforms to
improve business environment at the fastest pace. Out of the top 12 reformers this year,

there are four African Countries: Sao Tome and Principe, Cape Verde, Serra Leone and
Burundi. Over all 7|o/o of African countries implemented at least one reform last year. Africa
has realized that failure to implement reforms is expensive a sit undermines credibility,
efficiency and effectiveness of governments, crowds out more socially productive
investments and worsens delivery of services, especially to the poor who need them most.

An African Best Practice: The Case of Rwanda

Rwanda needs no introduction in terms Business Reforms. It has been a top performer in

the recent years. The Economist magazine issue of February 2OL2 refers to Rwanda as

'business friendly' and 'free of red tape'. In terms of legislation, it has realized that
legislators play a vital role in creating an enabling environment for private sector
development.

Just this month, in a conference in Kigali on Private Sector Development in Africa -
Cornerstone for Sustainable Growth held on 14th - 15th March 2072, President Kagame
confirmed that Rwanda has constructive dialogue with the Executive, Legislature, Judiciary,
Investors, Civil Society and Development Partners with the aim of shaping the policies and
regulations that impact business.

He stressed that the joint work has paid off by maintaining macro-economic stability, the
country is successfully privatising government assets within a fully liberalised economy and
it has implemented significant reforms in taxation, the business climate and in the Judiciary.

Kagame reiterated that the legislative arm of the government remains an indispensable
partner with the key roles of developing a modern and appropriate legal and institutional
framework that directly meets the interests of business, employees and consumers in a fair,
transparent and time manner. The other equally important role is for legislators to go

beyond reacting to realities, and instead be more proactive in projecting future needs and
adequately preparing for them.

He said the successes the Parliament of Rwanda has realized in this regard include
introducing or reforming up to L4 Commercial laws in the last few years that include the

I



Company Law, Law of Secure Transactions, Law of Arbitration and the Intellectual Property
Law.

Over 100 Members of Parliament (MPs) from 40 African countries were present and they
were in agreement that Africa should step up efforts to improve the business environment
on the continent by reviewing legislation linked to governance, trade barriers, and regional
infrastructure in a bid to strengthen sustainable growth in the private sector development
in Africa.

The MPs discussed how they could boost macroeconomic stability by promoting legal and
regulatory reforms to encourage productive and sustainable private investments,
necessary to boost growth and create jobs in Africa. They went on to discuss the
reforms needed to enable Small and Medium Enterprises (SMEs) to flourish as growth
engines; and examined steps Africa's parliaments can take to promote inclusive growth
through sustainable private sector development.

It is equally important to note that this conference was an initiative of The Parliamentary
Network on The World Bank & International Monetary Fund confirming the need for
legislators to network among themselves so as to learn from each other, And KEPSA was
an active participant making a presentation on Development in Africa: Reforms which
enable SMEs flourish.

Why KEPSA chose to engage with Parliament

KEPSA is the umbrella body of the private sector associations in the country and provides a

single inclusive voice for the private sector in public policy and dialogue, hence providing
the framework for public-private sector partnership.

In Economics, the private sector is that part of the economy, sometimes referred to as the
citizen sector, which is run by private individuals or groups, usually as a means of enterprise
for profit and is not controlled by the state. By contrast, enterprises that are part of the
state are part of the public sector. (wikipedia.org/wiki/Private Sector).

KEPSA's partnership with the Legislature began in 2008 during the National Accord
deliberations after the Post Election Violence where it worked with the speaker to mediate
on arising issues as the Accord was discussed.

To strengthen this engagement further, in 2009, KEPSA realized that there lacked a formal
and structured mechanism of engagement between the private sector and the legislative
arm of government, yet the legislature has a very important role to play in determining the
business environment due to its law making and oversight roles. This led to a disconnect in
policy formulation and law making with Parliament passing some laws that did not have the
desired positive impact on the business environment.

The glaring gap was felt more so because KEPSA had already established mechanisms of
engagement with the Executive arm of government through three main forums: The
Ministerial Stakeholders Forum, the Prime Minister's Round Table meetings with Private
Sector and the Presidential-Private Sector working forums.

To remedy the situation, KEPSA therefore approached the leadership of the House and
raised these concerns. In due course, an inaugural joint conference was held to deliberate
and achieve a consensus on the future working relationship between the private sector and
parliament and develop clear mechanisms of how they would engage henceforth. It was a



formal meeting of the Members of the Kenyan Parliament and the private sector and the
first of its kind in the country. It was attended by over 200 delegates among them Members
of Parliament led by H.E. the President and the Speaker of the National Assembly, cabinet
ministers, business executives, development partners, East Africa Legislative Assembly
(EALA) Members of Parliament and former European Parliamentarians.

Some of the Outcomes of that joint conference included:
o Establishment of a formal partnership with the Kenya National Assembly with

Parliament remaining open to engage with private sector on any issues that require
leg islative i ntervention

o Various partiamentary committees meet with respective KEPSA sectors to develop a

program of how they will engage for the common good of the country
. Committees work with KEPSA members in identifying laws that need harmonization

and those that require amendments or areas where new laws need to be made
o KEPSA sector members who have laws they wish introduced in Parliament prepare

drafts and forward to the Speaker of the National Assembly for drafting and
publication by the Parliamentary Legal Department

o Parliamentary Committees notify KEPSA members in case there are any Bills before
parliament that have an impact on private sector inviting them for discussions on the
same

o KEPSA members attend budget parliamentary committee meetings and help the
Members to understand the sector allocations and therefore inform the interrogation
of the budget

Impact of the Engagement to date

KEPSA has given its input to Parliamentary Departmental Committees that has informed
debate in Parliament on Bills that have a direct impact on Business.
KEPSA has used the provision of introducing Private Member's Bills in Parliament with the
example of the MSE Bill 2011 which is a Private Member's Bill awaiting its second reading in
Parliament.

KEPSA has also used the engagement to advocate and lobby for Bills that could be with the
Executive arm of government to proceed to the Legislature.
Some of the key Bills that KEPSA has given input into include:

. The Anti-Money Laundering Bill

. The Prevention of Organized Crimes Bill
o Tea Bill
. The Draft Constitution
. The Private Security Industry Regulation Bill
. National Land Policy
. Tourism Act
. Sports Bill 2010
. Labour Institution (Amendment) Act
. National Integrated Transport Policy
. Devolved Government Bills
o Review of National ICT Policy
. The Business Regulatory Reforms Bill 2011
. The Energy & Communications Amendment Bill
. The Industrial Court Act
. Traffic & TLB (Amendment) Act
o Review of the Education Act



. The Company's Btl2072

. The Insolvency Btl2Ot2

. The Public Private Partnership Bill and Policy 2011

. The VAT Bill 2012

From the above stated the following have since become law:

. The Anti-Money Laundering Bill
r The Prevention of Organized Crimes Bill
o The Draft Constitution
o The Police Service Bill
. The Police Service Commission Bill

KEPSA has also held meetings with various Parliamentary Departmental Committees to
discuss sectoral legislative and policy issues that impact on business. These include:

1. Education
2, Transport
3. Environment
4. Information Communication and Technology (ICT)
5. Security
6. Land and Natural Resources
7. Finance planning and Trade

Way Forward: Best Practices for Parliamentary and Private Sector
Cooperation

The active participation of Private Sector in realization of Vision 2030 cannot be over
emphasized since about 600/o of the funds for implementation of the Vision will be provided
by the Private Sector. This is the more reason why Vision 2030 should be incorporated in
the country's Legislation irrespective of the changes in Political Regimes. The Private Sector
also has to be pro active by supporting Parliament in realizing Vision 2030 through offering
advice on the laws and government policies that needed to be put in place to operationalize
some of the flag ship projects under the Vision.

As an example, Parliament and Private Sector should partner in combating climate change
so that relevant Bills and Policies that aim at preserving the environment and promote use
of green energy are given proper scrutiny on the floor of the house with practical legislation.
A good example could be legislation to subsidize solar power so that Kenyans use it as an
alternative in order to reduce carbon emissions to the atmosphere.

Parliamentary Departmental Committees need to exploit existing technology so that they
open up to private sector and other stakeholders so as to be seen as relevant and full of
initiative. Having their working programmes or schedules on the parliamentary website will
give others a chance to know what the Committees will be doing at whatever time and
whether or not members of the public and other stakeholders are invited at the meetings.
The committees should also seek internal consensus on any issue discussed so as not to go
to plenary in parliament or to the public with conflicting opinions.

Kenya is a big player in the East Africa Community (EAC) and there must be deliberate
effort at the regional level by the EALA to enhance public private partnerships. There has
been some good progress with EAI-A allowing the private sector through the East Africa
Business Council (EABC) to send submissions on issues of concern to it and that it consults



the region's private sector regarding any laws it is making. These efforts must be enhanced
further

Changes that have been introduced to improve public accessibility to parliament, such as
'live' coverage of Parliamentary proceedings are commendable and should be continued.
Translating budget and audit documents into common man language would enable greater
participation of MPs and the public in debates about the budget and changes to the legal
framework,

The Executive arm of government should allocate adequate resources to parliament so that
it keeps abreast with the latest technology for information dissemination as well as getting
'real time' feedback from all stakeholders. Rwanda is a good example to follow where
legislators have access to laptops with parliament buildings having access to the internet for
more efficiency in service delivery. Use of the Social Media will create the needed comments
and suggestions on Bills on the floor of the house.

Recurrent training and other capacity-building exercises on the legislative process, including
topics like how to introduce private member bills, evaluate proposed legislation and assess
the existing policy framework, should be made available to MPs and parliamentary staff.
This could be exploited in form of Public Private Partnerships where the Private Sector can
provide the services on Consultancy basis.

As Kenya forges forward with the new constitutional dispensation of county governments
and their linkage with the central government, time is ripe for parliament and private sector
to work together to ensure legislation that is put in place will be conducive for business so
that Kenyans across the country can feel and see the benefits of a decentralized
government in'money terms'.

The Kenyan Parliament could borrow from the Bunge Foundation Concept from Tanzania
which runs the National Assembly Fund whose aim is to facilitate consultations among
parliament, donors and civil society representatives. Ideally, the three parties would
exchange information and review government spending, thus strengthening parliament's
ability to perform its oversight function. The Kenyan version can include the Private Sector
as the fourth player.
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KEPSA MEMBERS

A. BUSINESS MEMBERSHIP ORGANIZATIONS (BMOS)

African Women in Agribusiness Network - Kenya Chapter (AWAN)
Agrochemicals Association of Kenya (AAK)
American Chamber of Commerce of Kenya (ACCK)
Artist Forum International (AFI)
Association of Consulting Engineers of Kenya (ACEK)
Association of Fashion Designers (K) - AFAD (K)
Association of Gaming Operators - Kenya (AGOK)
Association of Growth Oriented Enterprises (AGOE)
Association of Insurance Brokers of Kenya (AIBK)
Association of Kenya Insurers (AKI)
Association of Micro Finance Institutions (AMFI)
Chartered Institute of Arbitrators (K) - (CIARB)
Computer Society of Kenya (CSK)
Courier Industry Association of Kenya (CIAK)
East Africa Cement Producers Association (EACPA)
Eastern Africa Association (EAA)
Eastern Africa Grain Council (EAGC)
Eastern Africa Network for Gender & Enterprise Development Trust
Federation of Kenya Employers (FKE)
Federation of Women Entrepreneurs Associations (FEWA)
FEWA SACCO
Fresh Produce Exporters Association of Kenya (FPEAK)
Institute of Certified Public Accountants of Kenya (ICPAK)
Institute of Certified Public Secretaries of Kenya (ICPSK)
Institute of Quantity Surveyors of Kenya (IQSK)
Institution of Engineers of Kenya (IEK)
Kenya Alliance of Resident Associations (KARA)
Kenya Association of Air Operators (KAAO)
Kenya Association of Independent International Schools (KAIIS)
Kenya Association of Manufacturers (KAM)
Kenya Association of Stockbrokers and Investments Bank (KASIB)
Kenya Association of Women Business Owners (KAWBO)
Kenya Association of Women in Tourism (KAWT)
Kenya Association of Youth Entrepreneurs (KAYE)
Kenya Auto Bazaar Association (KABA)
Kenya Bankers Association (KBA)
Kenya Booksellers and Stationers Association (KBSA)
Kenya BPO and Contact Centre Society (KBPO)
Kenya Chamber of Mines (KCM)
Kenya Fish Processors & Exporters Association (AFIPEK)
Kenya Flower Council (KFC)
Kenya Healthcare Federation (KHF)
Kenya HIV/AIDS Private Sector Council
Kenya ICT Federation (KIF)
Kenya Institute of Supplies Management (KISM)
Kenya International Freight & Warehouse Association (KIFWA)



47. Kenya Landowners Association (KELA)
Kenya Livestock Producers Association (KLPA)
Kenya National Chamber of Commerce and Industry (KNCCI)
Kenya National Federation of Agricultural Producers (KENFAP)
Kenya National Federation of Jua Kali Associations (KNFJKA)
Kenya Private Schools Association (KPSA)
Kenya Property Developers Association (KPDA)
Kenya Publishers Association (KPA)
Kenya Security Industry Association (KSIA)
Kenya Shippers Council (KSC)
Kenya Tourism Federation (KTF)
Kenya Water Industry Association (KWIA)
Marketing Society of Kenya (MSK)
Matatu Owners Association (MOA)
Matatu Welfare Association (MWA)
Media Owners Association (MOA)
Micro & Small Enterprises Federation (MSEF)
Motorist Association of Kenya (MAK)
Nairobi Stock Exchange (NSE)
National Association for Technology Transfer and Entrepreneurial Training (NATTET)
Outdoor Advertising Association (OAA)
Pan African Agribusiness & Agroindustry Consortium (PANAAC)
Petroleum Institute of East Africa (PIEA)
Pharmaceutical Society of Kenya (PSK)
Private Sector Youth Federation (PSYF)
Protective Security Industry Association (PSIA)
Public Relations Society of Kenya (PRSK)
Roads & Civil Engineering Contractors Association (RACECA)
Safaricom Dealers Association (SDA)
Telecommunications Network Operators Kenya Limited (TNOK)
Telecommunications Service Providers of Kenya (TESPOK)
The Co-operative Alliance of Kenya Limited (CAK)
United Business Association (UBA)
We Can Do It Society (WCDI)
Women Entrepreneurship Development & Gender Equality Programme (WEDGE)

B. CORPORATES - in excess of 80,000.
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Does Parliament Need Partners?
. The tlerrd in international developnrent asJistance is nroving

rapidly lo'zuards foreigroundihg beJt practices in governance
inJti tu Iio nJ

. 5haring inforrtlillion ar.rtl expr:riences ls the path forward in
the discharge of goverriarrce lesponribilitie5

. Countric-< beiong to community ol'nations a,rcl cannot
actldevelop in isolalion (nrenrber.ships in UN. AU. EAC.CPA,
IPU et<)

. Capacity devclopmr'rtt irr legislatutcs a heceirity and best
lrappe rrs in iit(,,rtion\ oi con\t.r]t inleraction.

ri ,,$.. l,r I',nr",.nrJ lI 'il,pDr.Lr
lbr Sr,r (lod.rL,c,( i".x lirA

Why lnterest in Parliament?
.Parliameni truly a tlirective organ of governnrent-
whr'le 'the Lreople: itre nrost directly involved

. ln moit of SLrbSaharari Africa gro\,vth of rlernocracy
has lrecn [:est eiridr,rrceti in political pluralisrn,
develo'pnreni cf legislative culture thr: hall'narlt of
rvhich ir ilre gic,,ving quest ic lrokl rlre. excctrt j.re

branch to acdount,'
.6rolvth of a parli.:mirrtary cLrlture lnd c{e:nrocracy in
Africa focus of great interejt . ,

.Correlation between econoilric and clemocratic

c.Lr^. l,r [(dn.tr,r.rlI.r.l,Inr.nr
16. s.Jrr tio(.diF or N.Pl;,1
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Engagement model: Partners,
rrot Donors:

. Focus is to nrake p:ir in4rs" lupporl rnore effective and
r.rsgful tcr tlrt coopr:ririin6 countric,'

" 5tr,:rtgtheninS l)arin,.r (ounlrics' rrationcl tk:."rclopnrtnt
iir<ttoi3icf rr\(l .r j j(-.ci.,ll,jd oLl,rrati()nilJ ft;rncrvorks

' AliSnrnent of aid rvilh partncr counlries' priorities,
systenrr and prcrc':dtrres and helpirr.q i,l strcnrthFrn their
capaciiies

. Enlroncing clcrrrors' arrrl pilr ircr cotlrrtries' rcjpccti\,e
accourrtebiliiy ic ilrr.,ir ciiiz,:rrs arrrl P,rrlianreni; fcr tlrt,ir
develcl:nroni 1-rr:lirir-:s. \irallrsier and polforrrranct

O nrF n, l{r..,inni' il lt \.rf6! o,
llk 5r!b 0,.',''[ 'f NiI lo,t

Faftners, not donors cont...

. Elinrinating duplicetion of efforts ancl
rationalizing cionor activities to mal(e lhenr as

iosi effective as pos-sible.

" Refolrning and sirrrplifyirrg donor procedures
to cncouragc colleboraiive belraviour

" Dc.fining measures and 5tandarcls of
performance ancl accourrtability oi partncr
counlry sy5tems

I i r.-" C.r.i. n,r I'.rrtr{r,,.,1 U, rrL,rnr.,n
.', r" -.-i t[. {rdhu,trr'rtrurNc. l'",k

- a t'-

lclentify creriible. rulcvant and useiul parlners (Forcign
cloes rrr:t atrtonr.r lic;:l ly con note q ua Ii ty)

" Varioiir Partnr'r\ fOr rraricus neecls

' . lnternath>nal rcscarch institutions- for tr"rir-ring stafl
. Other legislaturer' fcr expelierrt)al cl,lvelopnrenl and

fr:rlher llnorvledge acclui-<ilicrn
. CSOs ancl lccal lhink tariks fcr kno:,.rlcdgc nrining and

research support e.g. PIN
. Pay attention to ancl developr srrslairrable relations rvith

local insiitutions

What Partners?

e. rur n . I',(r, ilr,' ,I lL\\ r rn,rn,
ll,i $hrrU"n.,,,N.f Nr( ti,(

Partnersh ip Agenda : Answering
the relevance Question

. Parttrerships defined variously but nrony are targalcd .it
capacity buildingthror-rgll a range of rnethocls.

. There,:re variotrs clrnllcnges to underrtanding the agenda
of 1;artnership Lrettveen Parliarnent and actr-rrs outsi<Je of
itselir

. Parlianrerrt is best placed to sel and le::d lhe agencla of
parlnershiprs (l)arliament undelsiarrdc its neeclJ bL,tter)

. Parlianrent needg to set up a frdme!..,ork for collaboration
at all tilner bLJt renr.tin sufficie.ntly accomnrc:clative to (he

in'iperaiive of intern.rtional cooperatiorr arld ['.,r]st 1:ractices

r1'l . .'ri
t, '. - . ,t:',.

,.' -....:|,
cint. i,r lnr,ror' x,.J U.\il,rn,r tr
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Kenya Legislative Development Conference
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Parliament and Political Parties

Oppoft unities arrd Challenges
Presented by Kenya's Constitution

Mary O'Hagan, NDI Kenya

Overview

. The role of political parties

. The legal framework for political parties in
Kenya

- Before 2010

- Since 2010
. Strengthening links between political parties

and parliament under the new constitution

- lmplications within parties

- Cross-party implications

What is the role of political parties?

The classical role political parties play in a democracy is
often described as that of a tronsmission belt, linking
citizens and government

- In other words, parties ar€ the means by which the asplrations
of citizens are translated into political action

- This is the role that the new constitution and the legislation
flowing from it envisaSes for political parties in Xenya

. 1'r polnt ln Code of Conducli Prufrot pollcy olt rootlv.s t$ponding
to thc lntat.its, th. @nc.ms and tha ncads of th. clilz.ns ol Kctryo

ln order to fulfill this role, parties have several difficult, but
i n d ispe nso ble, f unctions:
- Aggregating and representing interests

- Developing leaders

- Presenting policy altcrnatives

- ProTiding meaningful electoral choices for voters

The Legal Framework for Political
Parties in Kenya - Before 2010

Political Parties Act 2007:

- Based on a classical understanding ofthe role of parties in a
democracy

- lntroduced a new regulatory framework for political parties,
imposing new conditions for party registration and membership:
. Natlonal chaEcter
. Reprcientatfue pla
. lnt.rnal dcmocEcy
. Party dbcipllnG
. Publlc fundinS
. TnnrpaEncy and accountability

- Unusually, the illswhich the Act sought to cureareset out in
Article 14.1
. D.rcrlb.s (and banr) parties that divld. plople alonS s€ct rlan llncs

lnd sGck togaln powcr by forc6

L
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Section t4 (7l-PPA2OOT
The RetistGr shall not re8ister a political party which-

- (r) ls founded on rn .thnic, .gG, trib.l, racial, Scnder,
rcgronal, linguistic, corporatist, profasslonal or lcligious basts or
whrch sccks to cngagc in propaganda bascd on any of thrsr
mattcrs;

- (b) usrs words, slogans, emblcms or symbols whrch could
arousc cthnrc, agc, tribal, racial, gcnder, rcgional, lin!uistic,
corpoBtist, profcssional or rcliSious dlvision;

- (c) has a constttutton or oper.tional .thic that provdcs in any
way for discrimrnatory practiccs contrary to thc provtsions of
thc Constrtution or of eny writtrn law;

- (d) acccpts or advocatcs thc use of forcc or violence rs a
mcans of attaining lts politic.l obJcctivrs;

- (c) adwc.tcs or aims to carry on lts political activltles
excluslvrly ln onc part of Kcnya; or

- (f) does not allow rcgular, pcrtodtc and open clcctlon of lts
office bcarcrs,

But How Close Were We to Creating

the Transmission Belt?
To what .nrnl .ra thay ln touch wlth cltlrcnt?
- hthryo.lly P.fu6 . rpG.nt.tk. rc|.?

Whosc Int.rois do lh.Y !cfr.?
- An th.y oo.n rnd .@unt.ll. l^ lh.l. lunalnt?

- An th.y d.r$a.p.nd.nt on prnl.ql.. dono6?

How lntlrn.lly dGmocnllc era ih.y?
- Oo p.6l6ort. l..d.d or do l.!d.E G[.t. P.nl.t?
- whrt I th. rcl.ofp.nyD.hb.t ln d.<bld'h.tht?
- Ao thry lndurb. ln th.kop.dtlon!?

to votcR?

- lollcl.r? la.ol.al-? t.Eon.lfr 16? Sohnhlnt.lt.?

Wh.t conn.dlon li th.rc b.tw.rn th. Promlsas Panlcs m.k. and thclr
pcrformancc ln tovarnmGnt or ln opPoslllon?
- EE.ml.l ln a.lto.dna h..nlndul Gholcd tovol.t d.l.dron ilm.

- Th. l.ytorccountrbl. tov.m.nc.
- cruclrl In ail.ml.lnt whdh.r.hlr.n. nt.d P.nl.t.t r..b.r nd

What did the 2007 Act Achieve?

. Parties were now operating within their own
regulatory framework for the first time

. Seen as public institutions, also for the first
time

. Standards were set for their performance,

based on fundamental democratic principles

. A framework for enforcement was created

The 2010 Constitution
. Articles 91 and 92 use much of the same

language as the 2008 Act
. Article 92 gives Parliament the power to enact

legislation on the regulation, roles, functions,
registration and funding of political parties

. The Constitution also made political parties
public institutions for the first time
- lt is now possible for a party to sue or be sued

. lmplementation of the Constitution has resulted
in the 2011 Political Parties Act

- Based on a thorough review of the operation of the
2007 Act and inter-party agreement

2



Political Parties Act 2011

Several lmportant Eforms made, lncludlnS:

- Tou8hlr thEsholds forrcglnctlon
- lncreas.d publlc tundinS

- Stcngthcn.d Officc of the R.Slnar

- M.nd.tory lnt.FP.rty dlaloSua wlth tha El.dion Commlsslon

- AnewCodaolCondud:
. Prchotlon ol pollq tt.m.tb6 ntPndlnt lo th. n..dt of x.ry.E
. Coi!.Bsrbulldl.t on lxuB ol n.tlon.l lhtod.n..
. Prcmdlon ollnt.rp.ryEl.ilon3
. idp.d torP.ry co.nhdlon. lnd rul.t
. P.dy dltclPlln.

. sh.dnt .nd dooldlon ol Fw.r .nd ntouE.r

. !..d.uhlp..dlnl.adly

. Potlq b.m.tlo. ..d lrpl.r..Edoa
It ls incvltobl. thot, ovcr
betw..n polltlcol pdttlas

time, thcsa r.lorms will chongc tha r.lotionship
ond Poilldmant

3/27/2072

What could the 2010 Constitution and

the 2011 Act Achieve?
It l!.ot onlyth. l.r.l lam.roil th.twlll bd.a.bd drna.
sFld d F^n.6hlE Go.tut.tlon.nd Publlc P.nlclPttlon

- HlOs @Ud (r.ry h.66.8, udd jfr6d.d try .t .ll rrd., .6dud)

- t.elret6d
- ftd& 6. J4 b Ud Fry/.orrk ro,6ddE r*dhd ln aotr.om! tsnlrmd .d 

'@

- id ld fr.lll.dr
- &tdlrl ln lililNtlidldl .nd lil-_tsq n{e{ffi

- htud dd 6 dlhl tsd6.d tu l{ld.ao.
. ktdeNlld.h.iB
' tdoiunkFebrhr'.Fa'd
. i.rdhBr,ruah

,.itt.l*eMd,.ftryidEry.r
s.p..ilon ofth. Ercdtu..nd th. L.aLl.tun

- klFd bdd.tut hrl[md u rtU., !.d hd616hill.6n! P.dd.mr' ftd{ 
'h(lt

- Uldvro r6dr h a..l- lmtuhl ldadd. b tu Ldhtu.*h dld t.Bl.l.lfro. n'w

- Ad.vr,lNt..qdr6.rdtr.ry.4d.dd
- Skh rntun rl.d..,E. lddnddlhh dttrn&Fdi

Strengthening the Links between Parties and

Parliament: Cross-Party lmplications

Coalition Sovernment will be a thing of the past but inter-party
a8reements are more likely than before

- Dlfferent pe.mutatlons ar. possible at different levels

Majority and Minority Factions

- MiSht these lnclude moro than one polltical party?

- Will the factiohs need rn agreed polltlcal protcm for thc term of the
parllament?

- What role wlllthq Parliamentary Groups plav?

- How can the new Standlng orders help thls process?

- How will thls work at the county level?

separation of LeSislature and Executive

- Mitht thls foster cross party atrc.mrnts on ov6.sltht issu.s?

- Will the risk ofgridlock placa a hlther priorlty on lnter-party and Inter'
lnstltutional atre.mqnt?

- Might Parli.mrnt be able lo exert monl autho.lty ovar tho Exccutive lf
it is united as an lnstltutlon?

3

Strengthening the Links between Parties and

Parliament : lmplications within Parties

lmpllcatlons for int.rnrl prrty d.clslon-malinS
- lf un0 b nqllrd pdorto.o.dudlna.t.h.l 

^.aoil.tlon3, 
how c.nthlt b..chl.v.d?

- How o. th. r.ry l..d.u IBld..nd outtld. p.dl.m.nt .6odh.t. th.k FtltloB?
- wh.t rcl. do.r lh. c.ntdl P.fry hd. ln d.d.lont fr.d. rt th. counry l*.1?

- wh.t rc|. G.. p.ny/P.d1.m.il.ry /6onty.3..mblv trcup rul.t Plry In mrklnt thL *od?

Poliq-drlvcn declslon-dallng
- Ho* o. Fllq pdld. th. al{ !h.r holdr ih. P.nv !oa.th.. ln td.mm.ht, p.dl.h.nt 

'nd

- wh.t ol. rhould rh. M.nllBto Plry .fr.r th. .l.dlo.?
- lrth.[. o3.lo..oonqm.nltorl6?

Pady Oisclpllnc
- wh.t tul.r.n...d.d f.r whlpPlna m.mb.u?

- wh.t Fl. do.r th. ..nt.l p.& hd. ln d.ddon3 t.k.6 ,t th. countv ld.l?
Elom€rallsm
- Wlll th.n b.. n..d lorJolnt n..tlnar olth. P.q trcop! ln borh Aout.r?

- How wlll .l.d.d m.mb.d ol th. t.m. p.nY (lon bdh Ho6.t. .nd trcm th. @untj't)
rl.t. on th.a@q.d?
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I'ARI,IAM 11N1"S REI,A'fiONS WITH
.I'I{E 

J UDTCIAITY AND'I'HE
EXECI.]-TTVE
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rtrarrrrttor t^Dr at rtt ltrta tr.rtdLittvtDtvt[orxBit cotrtrlior
rtrDaot ooLP Af,D ooutrtt otut

rt.:o.. altTtlttlr roro, llllOllr XlfIA
J.X. tYrO!lYa

rllYl *rrlor^L

OUI-LIN-B

. The doctrine ofSeparation ofPowers

. Experiences with Separation of Powers under the
former Constitution

. $eparation of Powers in the Tenth Parliament

. Separation of Powers in the Constitution of Kenya,
ioro

. Possible Challenges for future Relations of the Three
Organs of Government

. Prognosis

.fF{E DOC:I](INII OT SIIPAIL.I'|ION O}I PO\\:EI{S

"When the legislative and o<ecutive powers are united in
the same pemon or in tle same body of magistrates, tlere
can be no liberty; because apprehensions may arise, lest the
same monarch or senate should enact tyrannical laws, and
then o<ecute them in a tyrannical menner., Again, there is
no liberty, ifthejudiciary power be hot separated from the
legislative and executive. Were it joind with the legislative,
the life and liberty of the subject would be exposed to
arbitrary control; for thejudge would be then the legislator.
Were it joined to the o<ecutive power, ttre judge might
behave with violence and oppression ".

Montesquieu

'l ai.:

TIIE DOC"I'RINE OT SEP..1,RATION OII POIVERS -

APPROACHES

fint: r rdct, tredldooel eppmrcL thrt foss oa tho dlrtlncusr
Ed reDutEsr of thc orSu of Gov@ot.

? Each am has a dlrtinct and rcprmtc fuuctlon whlch it perfom6 to tic
qcluion of tlrc oths am! of govruent 

-.! Itls apprcach hs ben crltlcled b@u!o r stdct Interpi€tadon of thc doctdne
would lud to lnefficleDt idolnlgtEtlon ud lncriascd ooolct betwecn the
diveruc am of governmoL

g@Edrtro@smclcc&udbitens , .
s Rccognltion of GovernEcnt u ao.orSadc unlty with ltr yarlou part! ue

do6dy inteMovcn. Absolutc lepamdon of DoreB ir both lnpolslble md
ud6kabla

+ The various me, though scpanie and disdrct, uc doscly lnterlinked and
havc m ovmiSht role ova ac.h oths wlich.m ody be aucircil by
lnvetigating ud quodonlnf the ac'dou of thc oth6 bmnch6.

.r ltc morc pregmrdc epprcid to lhc ddEG b thrt uch bruct,
clcdlt ud llEttt r+q t,fld of lt othc, !rc! aoao of thoi o

1
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ll I I'; IXX; l'lt INli Ot" S I:,1'.'\R,'\'l lON (.) I' PO\tL',RS
(]ItIl-IClS:!I

strlet purult of lbc thcoty of rcpurdm of lpwEr IGr& to lroledon
ud dlrhmoayln Go@D@t

n Unddstanding aDd cooperation e bst achioved end whcn t}te orgus work
together.

r. When the orgam are Eeparated to cilry ou qcluelvc work of thcir branch ttcy
become arrogant and refuse to work wit}r otiu brucbs ofGovcrnmelt Slving
rise to administr8tive difficultiE,

Ihcihory ofrcpuedoa of y,mo L bucdmmngutuapdrut
'! Not all orgms of Goverment en mutua.lly chect each other'

I Tfie three branchs of Government ue not cqually Dowcrful
o Relatiooshlp betw@n public liberty 8nd separadon of powers is not very

slgnifi€nL

liiit.\R,\'t'l ()N ( )| loll:li.lts l ;\ l )lll(' t l l l,: lt(rlll.l li( c()Nsf l'f Lrl lo N
RLt-\ ll{lNS \\'11 Ll'll lli t.\li('ti'flVli

Ito Brotlrc u rimrcd tn thc Euldocy Eedrcd lomore
powan ud udtcd h u uGE rdrdouhlp bGttm tlc
Ercotlrc Dd thc L8ld.lsrq Sonc ol tlc Do-o wE trt tic
Prctid6t-

.? wE rspoN,blc for seatlnS and abolishing all of6c6 in tbc publlc aeruice.

Priorto 1999, this cxtendcd to the Secrctarlst ofP8rli8Eent
.i Excrciscd a peryssivc prdogativc of mersy
4 H8d power to suomon, prorogue and dissolve Parliament at uytine
+ A6sented to all BiIs pssed by the National Assemblybefore t}ley could b€ome

law md posscsed a limited veto power over ledslatlon
.r Appointed Elcctoral ComElssionss

'! Could enhancc the nuobers on the GoverDment slde by th€ power to Bomlnate
twdve hembere

It:\'n0\ 01. yo!1'lilis t.'\i)lrli'l ltl,l I ()Klllli L\)Nsl l'.11.i1l()f,..

Rl':L-tl [o\:i \vl fil i'lIl. t'l\]:(iii'l'l\'lr

Addttlonally:
t The Govt. @uld not bc rmoved by a No confidence Motions in the

Government,
a Slze of Cablnet md Covsnment w8 unllmited
.r Exrcutive w8s resldent in Houe md drew lts mcmber6 from tbe Housc
(. Thc ExecutlvCs power of (subsldtary) legisladoo wu unchcked by thc

Legislature.
,, No leglslatioD wfth ffnancld lmplldtions on public funils could be prosecded

in the House without the spproval ofthc Prgldent.
.r lte budget procqs was tightly controlled by the Executive
,) Until 2oo8, a privatc member ofthe National AsseEbly could not brtnS 8 BiI

without the lsve of the Houe on a Motion

BeDIt ltc utlthsb of rcpmdoE of powo, c.hcc}r ud bducq.
NGu @EpIctG furlo of ttG two oryet ol Gm@t to thc
dctsiEat o, th? Iagirlrtrr.

'nt)i. 1xx)tli{N}:ol.sl.PlR.\1'}(,'i0:, 1'olr{..Rli t'\l)l.lR1lll':l.oRi\'lhli
CO\Sl'l'rl'Tl()N Iil..l.,1llr,\S \\'lIIl lI'[ ]l;trlal.\RY

-r Rdations were ln large meuure informed by the lopsided relatloDship betweeD
the Legislature and the Executive.

') the recrultoent of the Jurliclary by the Exautlve md the Seneral patronage
ov€r it led to a situadon where the independence ofthe Judiclsry ws sryerely
eroded.

<. Ttre defqence of the Judiciary to the Executive wr vicuiouly qtcnded to the
Iagislaturc, mostly owing to the fuslon of the L€gislaturc into thc Flxsutive

+ Judiciary pusued what ru be dscribed as'barEoniou con6trustior'entallin8
an attltude of avoldance ofconfrontatioo and qEem€Jualicial rstralnt'

r. On tlre whole, thc Judicisry did not qustion the wisdom or policy or legislative
autlorig of Parlluent ln cnacting laws.

'l There w8 somc reiprocity from L?8islature to tle Judiclary, Until 2oo8, the
standlng Orders oftie Natlonal AJsembly provided for a broad-sweeplng sub

,udice rule and the conduct ofjudlclal ofnccrs w6 Sencrally not dlscussed oo
thc floor ofthc Natlonal As6embly

2
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'llJhlr(xlflii\lf.()lrS[ll)1R\11(INOFPOh:URS I\llll:1C^-lllPlRI-I{-llf-N]
- R[I.\iloNS \.\:tTlt illll .il:l]lcI.1I(]'

RdrdoD. betwc@ ttc Ldrlrturc ud thc Jqdldrry hew nrlnly
mhrcil lmd for trctretldontr

.r the National Assembly will ileel with any matter whether or Dot it is
pending in court urless it caE be shom that dolng so will prejudice
the due administration ofjustice;

* the National Assmbly is solely respousible for the detemhation
of its own procedues md for how it is to proceed in my matter.

.:.Ihe courls can neither direct the House on how to proceed nor
prevent the Horee from proceeding in my particular matter.

* The National Assembly considers that tle courts should decline
jurisdiction or alismiss ln a prrliminary manner any suits whose
effect is to questiou ttre House's conduct of its constitutional
mandate, ratler thm ttre product of that conduct.

S IP:\ R,\TlOr- t)[ P()u:CnS l\'T I I l|'l INII I l,\RLl.\ ]l afl - R f l.^ll0NS
\!tTl I Tlr8 ., Iit)l(:l.1tiY

- -'l'''-"\ - -\::/
'Th. uic|o thd it tuhll to @oth.r orgon whctha thc Ex@tiv or th. Judicbry to
d.tdmin. tor Pcliffi.nt a motu belor. Porlimat ir, b ny min4 @frlMirE,

......m !oJlbr 6 o @Btitutionol quation G&,a bcfo\ thc HoB., vithi^ th. bnduct oJ
th. bwi^s oJ th. Houe, it i, ,i, @Enitutrbnol duty oJ th. Spaa*d b intapd th.
CoEtrlunbr b thd eil @d hr thot purpde alona s u to tubh t}'. Ifow lo
pr@rd uilrr iE @Blitu tbnal findlou. It b rct Jothomobld @d il wnld b. a ga
nqation of thc CoEfitotion thd th. Houil .hdld adjoum ot othwb. .Bp.nd ib
butB dnd rat t r. di.dioB oJonodtd bodg or ory@ b.Jora it an pred.-'

c judictary w roiru thc awtintbrclity oJ lqislation ot otho db6 toka W
rh, Nanbml ,{snbly if *all.ng.d @d @ ituL.d dalm a lm or odta abn toka
by tha ltow to b. un@Bh:tofionql and ,o 6. o nullity,....- uhot th. rudicbr! Mnot
do, unilo our &EhitotbB b b sbp ot prM th. Natbnd Ambly Jrcm
unddohhg irs odttotionol Judtot. N.ith@ @ th. Judicidry @pl dJ dbn to
ba slddtok n by Poillofr.nt., No oni oubiil. Pdiliohent, not th6 Exbltie @d not
ah. Judiciory, l.ll Pqli@. t, h a @mpubia momo, whd b ilo or tut to do, utha
b do it ot hou b do tr.'

Nl,it,1x-\1't0-r0tt'otvt.:Irs tN1tit,; 'll,.N'tlt I)18t.tA\il.::\'t RlllA1{ol\r;
rf n'l I l llll,ll'tll(ll\R\

C)
'.... the nb judie rule is tut ore to b invoked lightly. A claim of Welihood oJ
prejudi@ ol the Jqt deteminatlon of a mottq is simil@ly rct to b inuokd
uirhout cirmpectiotu ..-.. gagging rnr how @d preuenting it lrofr
dischvging its coEh'tufional mudote requir* t@gible l"reow to b
odvuud-Tlu dotgr of prejudbe u the dw odministotionofiwtie mwt bc
cleofu show... uhere tlB public interFt is lor m opea @d. datailed.
drwbn oJ d mtteL tfu speokq will lnwke st@ding ordd 8o (s) to
ourtde ary objectiorcIanded on thc ilb judice rule,

'The ordfi ol the High Cwt or ol @y other cwt, in uhoteuq lom they

abide by the Corctitutiot @td uill & e inlerpreted, W the Speobr, Jor the
pwpos5 ol this Howe.. ....,the Orde6 of the High @wt... oe rct qddr$ed
to thls IIow Md wre rct i^tended to, ond how rc efrect on the Mcise by
this ltowe oJ ony ol its olstifltiond turctioB..... f,,e orde6 how rc efrect
on tfu wok of this How. or it Co,mitteq-.:

Ndional

sl:1,\RA'l toNot. Pll\fL;Rr l\1]tf;1l;N]'li P.\Nt,t-\\1,:N1 . i{};t,\1 r0ris
1\:tTl I TIili ti\I;ctTl]'ll

./i;:,

ID PulhD@er dcdbgr wtth Ercotlve, the fotrowlag prhcblo
uc dLemlblc:

l. Thc ExmtiE ls end BM rcmai! .@Et!ble to lhe lrdslrtuE
e It i! rot thr BpoBibility of lhe lrdshture to slve or int@cne ln dilputa wilhi! th.

E (dutiw

9

,. In m.ttcE bcfon ttrc Hoq lnd whil€ lh.y ltMin tafoc t[c Housg rhc
dB b. tbc $L ddcEhet oD qudioB of l.tilJty md oBtitudoEllty

Hou ielf I

the doma.ta of the otha.

'I soid. thq qd I repcat rcu that the ofrce ol the Spea*q of the Nationol
,a$ertDlg E singularfu ill-equipped to oduise or dctqmiic fur the Ermtive
m of cowwt, @d,Jor that rutti, politicol potiu, hou they shall m
their afrairs. I lurther stoted that the Spea*q will limit hi@lf to qwstioB ol
@rctitt/tbrulity, Etatutt and tlv Standing Ordere, but on]! so I@ 6 these.
relate to the Drcinss od ofrabs of this Howe. I do not uish to tr@e6e
tfritory that k outside the proviw of mg ofice'

3
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SIPl R,\]'lON OIr POWL:RS IiN trI;R TIlli ( ONSTTTIITION OF krrN\':\' ?oro -
REI]ITI(.INS !VITII TI ID.I I;DIC,-{RY

G)
Ictrdmt batw6 tbc t slrlrte Ed lt. J;.tld.[, hrE rl'o

+ thc raruitmcnt of thc Juittciary k now mors trulpumt ed 8@utsblc
nakiog thc Juiltclary I mors cqud putncr .

j 1lc omposltlon of thc Judldrt Smiicc Commlrrlon lr ftou rdmt
stdfchotain h thi Judtctat pmcor endrrcqulr* the,.aPprOval.of Pulllmcnt
bcforcrppotntuat ' ; ''' ..::

+ rtrc 6nanctal indepenalcnc. of thc Juallcliry ts facflh8tld bi thc dtsbllshnmt
of . Judldary Fud

+

t,(lslirBLr"('llAi,l.t:NGlislNtrl.rltrNF:Rul,.{1'lDNt-Bl1]{',nlF; )trt)l('}ANY

do€-ElDe of the spcat4' mlc h 'fuaidold'

+ Coud, ufl .bc oltd ugor .b tdtdlote o! thc maDh& ope ud rpqulsite

t[Ehold! for D[bIc partldPado! l[ the L€Elsl.tuE

+ Witl t[c Judidery roIc r Hor of PadlrEol to bc loprcpcrly oastitutld f h do6
rot lbldc by Adcl. 8tO) of th ColstitutioD? If tt do€!, fltat then?., 

_

c Aidclc ioi of tbc coislttudm ould c thc @urs lttrtEoltly dtq thc
onposldon of Prdtanglt wltht! thc 6Et 5ix moatis afts dcdrcu :

P.rthn@t thc lctrlity of dedrbN til@
coui ordq Padluot to rd
rigirirfeti&t .:'

( ,s)

Thc gDJrdIo rulc uda guter otiay rDd poslblc!trai!.

wlU be

@acrd6 tilt @o!ts hrc !o Jorlldidor

slcn ud ls UIdy to lultfy Actr
r;d iDtrtt oftic colldtutlo!.

p(.)SStril.t.:{ljAl,t.|!NO},:StNtrultfxtRril-q'tloirs-}vlltl'l-fll: LLi:t.:lill\'I

(9

a

t

c

+

9

lGGd b

4

SIIII R,{TT{)N OI, IO\rliRS tiNDER Tl ID (IONSTI'II iTION Or (ENY'\, loro -
REL\TIO:\S'tlITII TIII! EXECTiTIVE

( 13)

q.D.rrd6

{
lac

c.tto;t ttc rpprml

'e. ftoE ofi6 of llc Pr-ld.!t, O. Dcputy

uil tf,c stlDlad aDd

+ ti r! lh. ildond lGEl Et! ll rad b ucrclroil bj'

of tb M 6l6d!r dsttr! tbt llb

^ 
'lt6 he.Dd hs r llilbal Eb polE! @r
lqlrtrdo4

+ f.ilLEdr
Ir

rppmlpe
rr dcclendo ofrinr riod

crtaldoa



3t27t2012

PROGNOSIS

5



3/2e/L2

THE KENYA TEGISLATIVE DEVETOPMENT
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THE RELATIONSHIP BETWEEN PARTIAMENT AND THE JUDICIARY

NICHOI.AS OKEMWA

LEGAL COUNSEt

OFFICE OF THE CHIEF REGISTRAR

JUDICIARY

INTRODUCTION

, Undcr the new Conslitution, all sov.teign power belongs to the
peoplc who have then delegated thls pow.r to various specializ.d
Lodies, princlpally the Leglslature, Executlve and theJudiciary.

) Each ofthcsa specialized bodies is rcstrictcd to the poter exprcssly
grant.d to it, which it must excrclsc in accordanc! with the
Constitution.

, This seDaration of Doweri is mainlY to provid. a system of checks
and baianccs. Mth-checks and balanc6, Gach of the thr.e bEn.het
of oov.rnment can limit the mw.E of thc othe6. Each bran(h
'chicks' thc oowcr of the other branchcs to make sure that the
powcr ls balanced between them and no onc btanch becomes too
powerful.

> TheJudiciary's role in thls systcm i5 validatlng the constitutlonallty
of th1 actioris of the Executiie and the Leglslature in addition to lts
Constrtutional mandate to ihlerpret and cnforc! the Constitution.

INDEPENDENCE OF THE JUDICIARY

r Thc independence of the Judiciary in the system of Covernm.nt

cxists to ensure impartlality in judiclal dccision-making and ls

fundamental to the constitutional balanc. undcr the Constitutlon

and to the p.inciple of legality that underlies it. Judges wh.n

adjudicating should be subject only to the law.

, This h wlll recognlzed principle ln democratlc countries and has

also beeh cnunciated in international docum.nts such as the United

Nations 8a!ic Principle5 on the lnd.pcndence of the Judiciary (l 985),

and the lntrrnational Covenant on Clvil and Political Rights (1976).

r The lndep.rdcnce of the Judiciary 15 a corncrston., not only of

respecl of the rule of law, but also for human rights and has b€cn

provlded for under the Conslitutlon vidc Chapter Ten'

, There are two types ofjudicial independence: lnstitutional

independence means the judicial branch ls lndependent frcm the

Executivc and L.gislative branches.

) Declsionat independen(e on the othar hand ls the idea that Judqes

should be able to decide case5 solely based on the law and facts,

without letling the media, politics or othcr concetns sway th€it

decislons, and without fearing pcnalty in their careers for their

decisiors.

INTERACTIONS EETWEEN IUDICIARY AND PARLIAMENT

r lndependencc does not prevent lntertctlon between the various
branches. For.xample, the Exec!tive Day consult with
theJudiciary on policy and legi5lative proposals whi(h impact uPor
Judicial admlnistntion,

r There are also pradical issues wherr thc perspective ofjudges can
be of help to the Executfue. Some examplcs of comments by
theJudiciary to th. Executive on policy ard leglslative proposals
lnclude thc Vetting ofJudges and Maglstrates Act aDd theJudicial
Serylcr Act 201 L

l(ey lnteractions
) Parliament is the source of Legislation
) Courts may rely on Hansard or records of

House proceedings to indentiff intention of
Parliament regarding a piece of legislation

r Test of Constitutionality of Legislation
r Judicial ' Law Making"
r Chief Registrar now tables budgetary

estimates to the House for approval

L
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PARLIAM ENTARY PRIVILECE

) Parllamentary pdvilege is the 5um ofpecullar tlghts €ngaged In each

house colledlvely and by members of each hou5e lndivldually, lntended

to ptoted the proceedings ofthe Hou5e as an lnstltution and to Provlde

what may be deicribed a5'Parliamentary 5eillce lmmunlty,'

) The underlylng aeason is the need to ensure so far 6 possible that

member of Legi3lature oa witnasses befo,e the €alous Commlnees

frcely wlthout fear that anything they 3ay wlll be later u5ed agaJnst th'm

In coun.

) However crlmlnal acts commlft€d wlthln thr confines of ParliaBent are

subject to the couft'siurlsdiclon except whe.e it relates to the

r The phrase 'proceedings in Parliament' has beer the subj'ct of

judiclal conslderation in various Commonwcalth Parliaments which

have imported rhe concept of parllamentary privilege into their

€onstitutional a.rangements. A scholar, Ertklne May opln'd as

follows:

'The primary meaning of procccdlngs, as a tcchnial patliwntary

tem, whlch it had at leut as iarly as thc scveoteenth ccntury' is

som. lormal action, usually a declsiofl, laken by the House la its

collective capaciry. This is oalurally exteadcd to the foms ol

buslrcss ln whlch the House lakcs action' and thc whole Process"'

by which it rcaches a decision'.

) Question: Ooe5 the privilege attached to statements made by

Membe15 outside the chamb€rs but wlthln the precincts of

and are unrelated to business of the House?

EXCLUSIVE CO6NISANCE OR CONTROL BY

PARLIAMENT OVER ITS INTERNAL AFFAIRS

) Parllament has thc right to providc for it5 p,opet Gonstitution and to
judge the laMulness of its own proc..din9t.

, The power to rcgulate the behavior of iti Members and to disclpline

them lf necessat ls bced on the second aspect of privilege, which

al5o underpins the light to compel witnesses to attend and give

evidence.

) lf a matter is considered within the scope of parliamentary prlvilege'

then lhe couns wlll not interyene. Once again, problems of definition

and scope may apply. 'lnternal affairs' is potenrially wide ranging'

SUB JUDICE RULE

) Thls ls a long established Parllamentary and Court princlple that

safeguards the cardinal prlnclple of separatlon of powers

between the Leqi5lature and the Judlclary. lt seek5 to avold

prejudlclng a case that ls pendinq for determlnation before a

court of law.

) Thls prlrclple is provlded for under paragraph 80 ofthe new

Standing Orders and prohlblts teferen€e to any matter which ls

sub Judlce o, secret. The rule then states that a mater ls to be

considered to be sub judice when lt refers to active crimlnal or

clvll proceedings and the di5cusslon of such matter ls llkely to

It5 fair determinatlon.

) Llke ln the UK posltion,thestandlng OrdersvesttheSpeaker

wlth power to allow reference to a matter even lf it is sub

Judlce or secret, thus overrldlng the rule. Unllke in the UK, the

clrcumstanc€s under which or theJustlflcation for such a

decision the part ofthe speaker ls not addressed ln the

Standlng Orders.

) The court ln Jayne Mati & another v Attomey G€neral &

another [20]'tl €KI-R, stated lhat, any findlng whlch purports

to encroach on a declslon of Parliament which ls made withln

Its constltutional mandate would be unconstltutional and the

courts should be at the forefront of avoldlng any posslble

€onstitutlonal conflicts ln all thelr undertaklngs.

CONCLUSION
. Th€ bromotlon of the Rule of l.lw and the due admlnls-tration of Ju5tlce' ;i;-,I;iii;':;;;erilJ inon oiitre three tnltltutlons o-f the governhenl

adlno wlrhln constitutlonal Drlnclplet€rfrepa. E:3Xr?[,ll,Xlfjif,HlXl'"f
mutu_al resped beMeen the lnstitutk
each lnstkution.

r Th. commo|Mallh lLatimer House) Prln<lples on tie-Accounhblllty of
and the Relatlonshlp bewen the Thaee Branches ot Lovernmenr
prdldes und.r clauses I and ll that:

r Each commonreallh country, parllam€nt5, exec-utlves andludlciarlei
are the ouarantors ln thelr reipedlve 

'ph€res 
ofthe Jul€ ot.law lne

oromotl-on and orotection of fundamental huma4 tlghts and th'
bntrenchment oT good standards of hone5ty' problry and
accountablllty.

U. and the be

on
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THE END

ASANTE
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COLI-ABORATION BETWEEN
PARLIAMENT AN D OTH ER ACTORS

Gichira Kibara

At Femanent Secretary

Ministry of Justice, National Cohesion &
ConstiortionalAffairs

I. BRIEF HISTORY

. The Primary Roles of Parliament:

Representation

Legislation

Oversight

. The past l5 years have seen tremendous
changes in the relationship between the
Executive and the Legislature

BRIEF HISTORY

. Parliament has become more independent
and effective in its functions;

Select Committees & Departmental
Committees are active and robust

Nor Sanding Orders

Provision for Public Participation

Fixed term of Parliament

2. STRENGTHENING OF PARLIAMENT:

OPPORTUNITI EYCHALLENG ES

A . DEPARTMENTAL COMH ITTEES

OPPORTUNITIES
. EfficientWorking

System

CHALLENGES
. Political Competition
. Limited Resources eg

Library

A . DEPARTMENTAL COMI.I ITTEES

. Specialized
lnvestigation into
lssues

. Specialized Support
for Committees

. Powers to Summon/
Compel Attendance

. LimitedTechnical
Know-how

. lnadequate
Professional Support/
HR

. Limited Committee
Time

. Undue lnfluence
from Lobbyiss

B. COMMITTEE OF THEWHOLE
HOUSE

OPPORTUNlTlES
. Open andTransparent

way to Conduct
Government

. Accounability to the
Nation

CI{ALLENGES
. No Political Party Policies/

Clear Positions
. MPsAct as lndividuals
. lnfluence from Lobbyists/

Power Brokers
. Populist Stand
. Limited Knowledge of

Policy lssues
. Conflict of lnterest
. Disconnect with Public

Expecations

n
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C. CENSURE MOTIONS

OPPORITUNITIES
. Check on Actions

and Decisions of the
Executive

CHALLENGES
. Limited Knowledge

of Executive
Functions

. Executive may ignore
censure

. Partisanship by MPs

. Political
Considerations my
Cloud Decisions

D. VETTING OF EXECUT]VE
NOM!NEES

OPPORTUNITIES
. Public Participation
. Greater Scrutiny &

Less Patronage

. Buy-in by wider
society in

Government
decisions

CHALLENGES
. New Practice

. lnadequate Legal &
Administrative
Framelvork

. Lack ofTechnical
Capacity to Assess

3. THE LEGISI TURE : NEW
CONSITUTION, ENHANCED

ROLES

. Hybrid system of tovernance with a shift
to a presidential system of government

. Bills will now be introduced through
Committees of the House and through
the Public (Right to Petition Parliament)

. Bills may also be tenerated through
Executive Communication

NEW CONSITUTION, ENHANCED
ROLES

. The Executive (President, Cabinet
Secrearies) are now expected to make

reSular reports to the Legislature
. The Legislature may pass a motion

requiring the President to dismiss a

Cabinet Secretary
. The Legislature has an enhanced role in

the budgetary process

. Parliamentary prcceedings are now public

4. POSSIBLE CHALLENGES IN THE
REI.ATIONSHIP BETWEEN
EXECUTIVE & LEGISLATURE
. Executjve decisions may be constrained

especially where the President's party
does not command a majority in either or
both Houses

Difficulties in pushing government agenda

Delays / Rejection of Executive nominees

Budgetary process may be delayed

POSSIBLE CHALLENGES contU

. Fundamenal reforms require quick
decisions and efficient implemenation

. Risk of Legislative process being captured
by industry, lobbyist/ securrian interests

. President (from Minority Party) may be

compelled to enter into arrangements
with other parties thus conceding on
policy, ideology & key sate appointrnents

1
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THANK YOUI

5. CONCLUSTON
. Parliament has transformed iaelf into an

independent and effective arm of
Government

. The Constiurtion provides treirter
accountability and transparency in
Governnrent

. There is now a fairly clear separation of the
three arms of Government

. kecutive action rnay be unnecessarily
encumberd at g€at cost to the nation

)
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Why is it Necessary to Measure
the lmpact of Legislative

Development?

r.{.(J 6,.ht
&* lqdrri( neibrrn.ni iJr,{Rr

N.hJH &fr.
tvrn A. 30 )01:
FoH Nrl.in!n

Vn;r,x C {+i/ P.cb< i .:<i*rbr rdr
i?rf.. !.r iin.,nrirn:rl l*elnFr.in, S!ilY

Some Basic Distinctions

. Variables/lndicators (What do you want to
measure?)
- lnputs (cost of capacity building activitles)

- Outputs (changes in targeted capacities)

- Outcomes (utlllzation of acquired capacities)

- lmpacts (improvements in society)
. Program Evaluation (What do you want to find

out?)
- Probity/fidelity (Were resources spent as promised?)

- Efflcienry (Were implement/tool choices wise?)

- Effectiveness (What were the behavloral results?)

- Adequary (How much of the problem ls solved?)

Who wants to know and why?

. Governments and DonoB want to be "smart buyers"
- Prrformance lndicatoE to iustifv budtats to citlzcns mistrustful of

forcign ald or legislativc assistancc (Vrluc receivcd)
- Rcsults bascd fnmcworks and dcclsion making (How to buy)
- (An.international trrnd tow.rd tha US model ol prc3nm

cvalurtion)
. MPs and Stakeholders want to know what they are getting

- Bcncfltsto lndividurls (hum!ncepltal, knowlcdge and powcr,
pcrspcctivc/contqtl

- Bcnefits to thc institution (n.tion.l standlnr/rc|c, intcrnational
lcgislrtivc standards moveinent)

. ProSram implementers need information to perform
- Diagnonlc for lntcmal prcIam mana8amGnt (How aro thcv

doingT What should bc altircd?)
- lndietoB as inccntivas to oarform lfcus on mcctinr sD€ifild

goak). MonltorinS rnd cvilurtion is donor manageindnt tools.
- CrcdiVblamc/rcputatlon as soclal c.pltal (impact)

What Gets Measured in Program
Evaluation and Why

Outputt

knp.cl!

Co,np.E lnpuLlo iltPutt Hndocy
Enhanad op.clty.
dpl6 of t@lt rna

dapcndt on

8.Ltr Adcqurcy
dm.nd brnhlH.nd.ElbL
lndk toB.mdlfrtahbd.in..rd
ol!a. fad rnrtu*|8 ainfrr

Which Legislative lmpacts?

. lmpacts on the power of legislature (power over
what and whom?)

. Broad impacts on quality of democracy from better
performance of legislative functions (which
fu nctions? representation, lawmaking, oversight,
constituency service)

. Narrower lmpacts of more functional legislatures on
particular societal/donor goals (recent emphasis
areas: reduction of conflict, poverty, corruption;
improvements in quality of governance)

1
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COLLABORATION BETWEEN

PARLIAMENT AND POLITICAL PARTIES

Most interesting was the confirmation
from the Secretary General and

separately by members of parliament that
the Secretary General with other party

officials either meet physically or via tele-
conference with their members of

parliament every morning before a day in
parliament begins to analyze any bills that
are being presented in the day, deciding
the parties position and deciding who will

take the lead in what matter.

l..t
i+

I have been working with political parties in

Kenya for the last eight years and I can
comfortably and without fear of

contradiction confirm that this does not
happen in Kenya. ln-fact, parties are

mostly shunned by members of parliament
and are seen not to ofier any idea once

the MPs have landed their seats.

1

Venstre; The Liberal Party of Denmark

. Venstre; The Liberal
Party of Denmark is a
partner of the CMD-
Kenya supporting
development of
communication party
strategies and youth
participation in political
parties.

ln February 2012 a

CMD-Kenya delegation
visited the party
Headquarters in the
outskirts of
Copenhagen and we
were amazed at the
strong relations
between the party and
their members of
parliament.
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IDEAL POSlTION

'The strengthening of democrotic governance requires more thon
well functioning elections, poilbments, on independent judiciory
ond other institutions ond processes - impoftont though these
ore. lt olso colls lot o strcng cufture oI democrucy, in ,o,tticulot)

robust, tronsporent, intenally demofiotic and o@untuble
,r,tni/rr,l ptd6. Politicol portis represent o leystone.of

dimocrotic governonce. They prcvide o strudure ht politicol
porticipotion; serue os o troining ground for Juture politkol

leodeR ond seek to win eledions in otder to entet govemment.
wlEther inside ot outside of govemment, @liticol pofties dist to

tronsfom olgrcgoted sociol interests into public policy. ln the
,qtsl:atwc, pilidd potti6 Ptal an imryr&,nt rclc ln sttqP,lng
ha E otionihio trt cen the accudYe iltdthc lqisloanc ond

ii prid,tlzitrg thc lcgldotivc og.ndo.'

ldtr tM.ffio5hffiW@

THE ,NEW KENYA, POLITICAL PARTY

. Chapter Seven(7) of the Kenya Constitution
2010, under articles 91 and 92 recognizes the
political party. ln the past political parties
were not recognized under our old
constitution and were registered under the
Societies Act.

. A special law has since been put in place to
regulate, manage and finance political parties;
the Political Party Act -2011

How Kerryans

vlew our current
political parties

The desciption of the
"wliticol porty ond
the politicol porty
leoder" by one Antony
Koqiri

'Our poli66l parti.s aE in a sh.mbles. They

aE a th€atE of all the bad thlngs. FEm

r6p6tGd dn.t lotds, hith lcwl@mption
suspects and th. Hagu. w.tch list, not

for86tttE the daily sqEbblint and threaB of
splittin& L@king on .ny of the 47 EtineEd
politiel p.rties to tlvc us a good lcader is

pEb.bty a pip. drrm. we .c lik V to
Kyrb the oH gE.d who @ntol tha
nomination pc6s5. Wh€Eas politiEl
parti€s ac ruant to ba iNdtutions with
id.als and val@s on which le.dGRhip shall

ba b.s€d, aB aE iimply politi€l vchicl.s
crcatrd to .snd to pow.i ThoY .E easlly

idlnfified with'lhcir. BncE. lt is not
surprisinS that the top lcad.E.E the
undispud pr6H.nti!l @ndHat.s'.

grouring indusLy

--<v .6_dt-

tdeology

A political party's ideology differentiates the
party from a mere lobby group and also gives it a

distinctive character different from other political
parties in the same country. An ideology is

basically a philosophy or set of principles that
underlies a political programme. lt consists of the

shared beliefs, attitudes, and assumptions that
cause a certain group of people to join together

and develop and advocate specific political
programmes.

2
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The Party Monifesto

A political party's ideology is a set of principles
that leads to a certain set of policies,

sometimes called the party "platform." The
ideology and the policies that flow from its
principles are put down in writing in a party
manifesto (or blueprint or action plan). This
manifesto is a statement of the goals and
principles the party promises to pursue if

voted into power.

MANlFESTO CONTINUED

As a contract with voters, the manifesto spells out
the party's perception of the country's problems

and states how the party proposes to address
problems and help achieve the collective

aspirations of the nation if elected. The manifesto
sets out the measures which the party proposes

to take in order to improve public services such as
health, education, and transportation, promote

national development in such areas as trade,
industrialization, employment, and address public

concerns in areas such as technology, the
environment, and crime.

The Road to Kenyatta's One-Party State

A small but significant leftist opposition party, the
Kenya People's Union (KPU), was formed in 1956,

led by Jaramogi Oginga Odinga, a former Vice

President. KPU was banned shortly thereafter
and its leader arrested in 1959, after which Kenya

became a de facto single party state. Following
Kenyatta's death in August 1978, Vice President

Daniel Arap Moi succeeded him as Kenya's

second President.

The MoiEra

ln June 1982, Keny. was offcially d.claBd a onc party 5t.t6 bY th€ Naiohal
AssmHv and the @nsttution ms amnded @rdin3ty. Padiamcntary

eloctions rcE hcld in S€ptGmb€r 19&, und.r a sintlc party sytt6m for the
fid tim slre indap.nden@ and th. 1988 elections rciniorced thc on6
party 5ystem. Hddor, in Deomb.r 1991, P.rliamnt annulLd thc d.
Datu s.dion of the @nstitution. Ne Frticr w.r6 brmrd in elrly 1992' 
rnd in Deccmbcr of that reat muttip.rtY daltuhcy was GstoEd and

clEtions wGre held whh s.El partics p.rdcio.t.nt. Amidn divisb8 in
thc opp$ition dnd cloi6 ol m6 ilgging,Moi ms E{lcctGd for anothcr
st€.r t m, and hii XINU party Ebinad . m.iqity in th. l.tisl.tuE DE

io lnt.r Party Parliamrntary Goup (IPPG) Eioms in Nowmb..1997,
political ri3hts weE .xpand.d, whkh lGd to.n dplosion in the number of'potitet partU. 4ain, Mol won ehction a3 PGid.nt in the Deomb.r

1997 elrctlons, pBumobly bcciw of a divlfu oppotition. KANU won
113 out of 222 padiamentary s.ts, but, h linkrd uP with the N.6onal

DelrcEtk P.rty to fori! e wskin3 maio.ity.

3

IDEOLOGY CONTINUED

For ennple, wialist parties hold
the idcology that thc good of

the @mmunity is more
imponant than the interests of

individuals, whereas parties
that support 6pitalist or frfr-

market policies have their
basis in the opposita idcology.

Libcalism is an ideology
founded on a belief in progrcss

and tolemnce of differcnce,
whercas on*mtism grows

out a belief that sciety should
bc unified and stable.

An ideology is thercfiore a view of
the world that prcduces, at
least in theory @nsistent
appEch6 to a EnSe of

sp€cific politi€l and sial
issues.

MANIFESTO CONTINUED

Howevei for a responsible and effective political
party, it is not enough to propose policies. A
credible party manifesto must also justify the

party's plans and prove its commitment to them,
and persuade the public that these plans ore

feasible. Political parties that have had previous
experience in Sovernment can do this by spelling
out their achievements and accounting for their

failures. However, a party's abilities and the
efficacy of its policies can only be fully tested

when it forms the government and attempts to
implement its Programme.
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A New Democracy in Kenya: Prcsident

MwaiKibaki

ln Octob€r 2002, a coalition of opposition parties joined
forces with a faction which broke away from KANU to

form the National Rainbow Coalition (NARC). ln
December 20O2, the NARC candidate, Mwai Kibaki, was
elected the countn/s third President. President Kibaki
received 62% of the vote, and NARC won 59% of the
parliamentary seats (130 out of 222). lt is presumed

that there is more political freedom in President
Kibaki's era than any other time on Kenya's political

history; democratic space was opened up so that there
is visibility of more coalition politics and an

enhancement of multi-party democracy.

CONCLUSION

It is apparent that future politlcal parties in Kenya
should be registered by the deadline of 30s April,
be significartly different in law and in behaviour;

. The party manifesto, reflectinSthe political parties position
is articulated and implemented at leglslative and executive
level - how then if the MPs are not accountable to the
political party and not faithful to the party manifusto?

. To continually strengthen the party, the relationship
between the membCrs of parllament and the party need to
be enhanced and accountability sYstems re{lected on both
sides.

which
2012 will

4



POLITICAL AND INSTITUTIONAL DEVELOPMENT OF KENYA
PARLIAMENT: 1963 -2012

A Paper Presented by P.K. Muite, S.C. at the International Conference organized
by The Kenya National Assembly at the Windsor Golf and Country Club: 29thto

306 March2Ol2

The Political and Institutional Development of Kenya Parliament is well captured

in several books and articles including the excellent book, The Price of Freedom,

the story of Political Resistance in Kenya, by the Hon. Wanyiri Kihoro, former

Member for Nyeri Town.

Almost immediately on attaining full independence in December 1963, the

Executive moved to consolidate power and to subjugate the Legislature and all

other Institutions of State including the Judiciary, the Public Service and the

Police, to itself. The over-reaching Imperial Presidency was that early put in place.

Pio Gama Pinto, a Member of Parliament, was silenced though the gun in

February 1965. He had questioned the Land Policies and tabled a motion of 'No

Confidence' in the Government. Over the years, through a combination of

strategies; constitutional amendments which dismantled the Independence

Constitution, intimidation, the use of detention law, the Courts and the Police, the

Institution of Parliament was reduced to a tool in the hands of the Executive to

enact laws which the executive wanted enacted and to be a lynch mob for those the

executive wanted lynched. While recognizing and honouring the few gallant

Members of Parliament who, even in the face of intimidation and repression

continued to rear their heads over the years 1964 to 1991, it is fair to say that the



first six Parliaments were hardly effective in the core business of Parliament which

is, besides legislating, to be a check on the Executive and to be the public

watchdog on use of public funds. The repeal of the infamous Section 2 "A" passed

in Parliament in record time in 1982 on a motion proposed on the floor of the

House by the Hon. Mwai Kibaki, then Vice-President and seconded by the Hon.

Charles Njonjo, then Attorney General, left intact all the structures of the one Party

monolithic dictatorship. KANU, the Baba na Mama Party continued to have its

sway albeit now under siege from the opposition and the Kenyan People who

besides being denied basic freedoms including speech and assembly had been

greatly impoverished through high level comrption, incompetence and wrong

economic and social policies.

How has the 7tn, 8tn, 9th and now the 10th Parliament fared in checking the

Executive and being the peoples watchdog on public expenditure?

By and large, these Parliaments have acquitted themselves well on the I't issue.

The Executive now knows that the Institution of Parliament is independent and

assertive. It is no longer business as usual. Even in Legislation, bills are

scrutinized on substance, not passed merely because the Executive wants them

passed. The Speaker sent a powerful message when on promulgation of the New

Constitution; he did not take his Oath of Office under the New Constitution at

Uhuru Park but in Parliament. Internally through the Parliamentary Service

Commission and Standing Orders, Parliaments autonomy is now near complete.

The robust Committee System has taken Parliaments effectiveness to new levels.

Parliament is now financially independent and employs its own staff. While we

celebrate this autonoffiy, let us bear in mind the responsibility and restraint, which

must go with it. There are murnurings in the public domain of the goings on at the

)



Parliamentary Service Commission including composition of its membership.

Allegations of impropriety whether true or false need transparent investigations.

There have also been serious concerns raised on coruption with some of the

Members owning up to money changing hands in order to influence debates and

votes in particular directions. Such allegations are not unique to Kenya. We are

all aware of the impropriety on false claims by Members of the House of

Commons. The difference is with impunity. In England and other Legislatures,

allegations of comrption and other forms of financial impropriety are promptly

transparently investigated. Members of Parliament take responsibility. How can

Parliament be expected to check comrption in Government while it, itself is being

accused of the same vice? If Kenya's Parliament is to continue enjoying public

confidence, sooner than latter, the Speaker will have to act and act decisively.

On Parliaments watchdog role on pubtic expenditure, the 7th - 10th Parliaments

could have done better. In order to be ef;[ective in this role, Parliament needs to

know in advance the loans being borrowed or guaranteed, from who and for what

purpose. Time is opportune in that Parliament is currently debating The Public

Financial Management Bill, 2nd reading. This Bill when passed will repeal the

Contingencies Fund and County Emergency Fund Act, No. 17 of 20ll and The

National Government Loans Guarantee Act, No. 18 of 2011 both of which were

amongst those hurriedly passed by Parliament sitting late into the night to beat the

27th August deadline and which the Afforney General had tabled in Parliament

without the input from the Commission for the Implementation of the Constitution.

Incidentally, a Law only becomes a Law when it receives Presidential Assent.

These Bills were assented to after expiry of the deadline meaning in effect the

deadline was in any event not met despite the rush! When debating the Public

Financial Management Bill, Parliament will need to look at, contextualize and

1



harmonize the Bill with The External Loans and Credit Act, Cap. 422 of the Laws

of Kenya and the provisions of the Central Bank of Kenya Act, which authorizes

Government borrowings from the CBK. Parliament will also need to take greater

interest in bailouts of State Corporations. Pan Paper, Telkom, the Refinery and

many others come to mind. Besides being a drain on taxpayers, these bailouts

have the potential of being conduits for siphoning off public money. With regard

to past loans, a cleaning up exercise through a forensic audit of the debt registers,

external and internal is an absolute necessity. Despite the much-publicized

Resolution of the House for the forensic audit, not much has been heard several

years down the road.

The 9ft and more so the lOs Parliament have been effective in vetting important

Constitutional and key Public Sector appointments. Balancing the demands of

merit and accommodation of Kenya's regional diversity is an issue needing greater

consideration. Take Commissions; Article 250(l) provides that each Commission

shall consist of at least three, but not more than nine members. Routinely, we have

appointed Commissions of 9, one representing each region, although in fact

regions are no longer Constitutional entities and in any event, even within

particular regions, there is wide diversity, Eastern, Coast and Nyanza are examples.

Is it time perhaps to move away from representative Commissions to Professional

Commissions? DRC's Electoral Commission has three members but a large

Secretariat. Commissioners on for example "IEBC" when appointed serve

Kenyans, not the region from which they come. To my mind, this is an issue

calling for more debate and consensus building. Let us not entrench ethnicity in

the name of regional diversity. Commissions in my view should deal with policy.

Execution and Implementation of that policy should be by a Secretariat manned by

able Kenyans under the Supervision of the Commissioners. The Secretariat is

4



where you need numbers, not at the level of Commissioners. Is the need for jobs

on Commissions and the pecks that go with it overshadowing service to ones

country? Parliament faces particular challenges in vetting key Constitutional and

Public Sector appointments because of ethnic, political, partisan and parochial

interests. Some way of overcoming this will need to be found.

As we move forward to the l lth Parliament with the Senate and the National

Assembly, the inter-play between the two Houses on the one hand and with the

Executive, which will not be part of the Legislature on the other hand, will usher in

an interesting and exiting new era. My sense of it is that although undoubtedly the

National Assembly remains the de jure domain of most Constitutional and Legal

powers, the Senate is likely to be a major de-facto wielder of power. Bear in mind

that there will be Senators from the densely populated Counties being elected with

more than a million votes. Such a vote confers great legitimacy, clout and

authority. The relatively small number of Senators compared to the National

Assembly also means easier consensus building in the Senate. When the Senate,

then on a consensus basis takes a position on an issue of public interest or

importance, contentious or otherwise, the Senate will be more likely to be listened

to by the Kenyan people and will thus shape public opinion and direction. This

power inter-play will not be lost on the Executive.

P.K. Muite, S.C.
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lswhkhtransltonand the dernocrdcensrlng (prctncted)

2. flre Arolutson of
Parllament ln KenYa
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TheFlrstGldc G

JurMlctlon orrcr the mctorate and set up the dke

1902, arnong o$er thlngs ga\re fle
the pou,er to enrt lrdinanaes' (leStslauon).

1902, the European s€trlers starH demandlng th€lr
democratk rlghts thtugh the @lonist Association.

of 1906 establlsh€d Ute Legtslatte Councit (Legco)
&ecuUrre Council. Membes of Legco appolnted W

Commbslonen lts po ,er to make odlnances rEs sttbJect b
ttre Govemort rreb and assent of Hts Malesty the lCrE.

7

D

of

and an

assertedan East Afrlcan Oder ln Coundl

commlsslon€r.

EI

tr

ln the laqe Eurcpean setuer farns at
and b preserve the set{ers'pdvileg€s

Order ln Cauncll of f920 dpnged Kenya

to a Colony.

f924 l-egco enated the Leglshttve Oundl (AlrEndment)
d 1924 ptovldlttg for the electton of frre

of the Indhn community and one from the
Anb @mmuntty'. Ror. J.W. Arhur was

FlntCldeCtn. GCD

a

a
(Annootlon)
Prot€ctorate

I

seofity.

nomlnaH to

fur labour
leastct pGlble

vrell c ttplr

rcpresant African lntereEts.

tr

E

elected to rcplace the Go,emor as the

1954 the Lyttelton constitution was pronounced b provide

eleetlon of Afticars lnto the Legco. The maJorlty Afticars
mlnortty ln the Legco. Hlghly l€lt lccd vuE. Upon

election ffican members rcjected the cordiution.

Flrct Clcle Gtn.
GCD

gesldlng
was lncrBasd b fuir, FirstIn 19{8, Afrlcan repEsenbtion

interest ln Legcq

of l€g@.

FlnstGpaCtn. G D

about dlsenfranchlsernent. Consequenty, the
Coundl (Amendment) Odinance of t924 u&!5

to prudde fur dection of elsht Aitlcans b Legco.

electors happened ln l,hrdr 195/ bringlng Oglnga
Ronald Ngala, lawrence Oguda, Danhl atap Moi,

Mullp, Benad Mate and Tom MboyaMulml, Maslnde
Legco.

1958 the Lennoc8oyd Consdtution uns pomulgaEd. It
lncreased Afrlcan repr€sentatlon to pclUon of parlty wlth
Europeals. Afrlcan rejected lt on account that franchlse was
resffded and also them was no derpcrauc equity as therc
u,er€ 6 mllllon Aftlcans and 50,000 Europeans ln the colony.

't0

o

o

FltstGydeGtn. G

the constitutional confurence in 1960

Lancaster House Conhr€nce conrened in April 1962
thrash out lndependent negouatlons.

rcplaed legco wlth two howes: Senate and the House of
Therc rvere 41 senators tom Ule ,1,0

plw the Nalrcbl Area. The House of Repmsentatlves
comprlsed of ll7 elected members and twehrc spedally
elected members chosen by the House sltUng as an electoral
college plus two ot-ofriclo members - the speaker and the
Attorney General. 

11
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of 65 seats
lntense I Afrlcans. It gave Aftlcarc 33

FlrstCEeCtn. GCD

of the vote was taken lnto No
amendments tr,tould take place

dauses
wlthout
sudr as

and the
approval of the senate. Entsenched

senate pmvblors. reglonal
be amended thrcugh

strucfurc,
ould only a 90% apprq\rdl w

ofSenate. Other amendrnenB rcqulrcd 75% appmwl
senate.

12
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tr

play lts i€pr€sentaton, rule rnaklng and o,eElght roles ts
funcUon of its coherenoe, oomplexity, aubnony and

ls because of ohercnce that Afrkan elected members,
the Attan Bected Membe6 Organlzation (AEMO)
the Lyttelton consttuuon upon their electim under

same consdhJtl,on In 1957. Also, cohercne manlfesEd
ln January 1959 all the Aftkan elected members,

Jolned by thelr Asian counErparts and one White
rcprcsentaUve stomed out of LEGCO and brmed the
Condltrency Eested Membets Organlzatlon (C.E.M.O) to
push for powerful legislahl€.

't3

FlrttGEcCtn. GCD

pabonage and lntmldatlon IGDU mcmbqs rverc prcssurud
lnto crcsdng the floor and Jolnlng t(Al,lu.

Thls gave Prime MlntsEr Jomo lcnyatla tte rcqulrcd
maJodty to drangc the lndepadent consutuuon.

Serreral coftsuh.luonal amendmcnts eroded the power of
padiament and arEssd the same on the E(ecr$\re.

G DSacond Cych

Mlnlster and created the ofrice of Eaqrtve Pl€slde{t who
became trcad of state, head of gorcrnment and
commander-ln<hhf of armed furces.

The @rctituEon of l(enya (ffiEndrnenU Act No. 14 of
1965 rcduced the hrcshold fur constlhrtonal amendments
by the senate for the entrcndred clauses, from 90 per cent
to 65 per q€nt, and from 75 per c€nt b 65 per cent fur
other chusee

tr Act No. 40 of 1966 Amalgamated the senate and House of
Reprcsentat\res to esbbllsh a slngle Natlonal Assembly.
Act No. 7 of 1982 effiected the lnreruon of section 2A
tumlng lcnya Jrcma &fuE a dejureone party state.

DSecond ClcleCtn.

abollshed theAct No.

Sccond CyclcGtn. G

of ofiles of the Atorney @nenl and the @nboller and
Ar.rdltor Genenl.

Other amendments tsansEr€d the pourcr to appolnt the
12 speclal memberc from hrlhment to the prcsldent.

In addlton, Secflon 58 and 59 allorled the prcsident to
prorogue and dissotve parllament at wlll.

tr hdlameflt uas dependent on the Attomey genenl br
dofrrg leglslatlon, the Mlntst"r fu. Flnance for money and
the Publlc Serylce Commlssiors frr personnel.

D
&D

Act No. 14 of
wlthln the Civil

of
tenureofsecurlty

Dtsdpllnary @mmittee could recommend o<pr,rlslon of MPs
who oould lose thelr seats.

Queue wtng lntroduced. It Garre leelwy fur prcvlnclal
admlnlsfafun officers b lnfluence electlon results. The
prwhlon allowlng those who got 70 per cent and abo\re ln
the queue rrote automatlc elecfron to Parllament
dlsenftandrised non-KANU members.

DSccond Clrle Ctn.

werc also

Sccond GltlcGtn. G

secton 2A

KANU, horivarer, b€haved as lf the opposlton dld not odst
even after the 1992 muluparty eledons. Prcsldent Mol
lndued the defeqton of opposltlon lcglslators,
compromlsed otherc thrcugh cash hnndouts, and also
harassed them by heaklng rallies and aresfing lndlvldual
leglslatois on tramped up chargcs.

tr Wlfi Increaslng competition the cabinet became even
larger.

D

Followlng the
Act No. 12 of

ofbrpush
Reinstatedl99l mult-patylsm rcpealingby

o
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sGcondG$cGtn. G

B @ruuhruonal Atflendment No. 3 of fg!x) to esbblish the
Parllamentary Service @mmEslon (PSC), as lvell as

enabllng ttre enacunent of Parllamentary SeMce Act of

D

2000.

6r leglslabrs and dqrelopment of stsateglc dan.

Eshbllshment of the ffice of Fisoal Analysis.

the hrblk Attdlt Act of 2003

Constltuency Developmont Fund Act 2003' and lh€ other
dewlved funds e.g. consttuancy bursary funds; rcads
malntenanca levy fund.

tr Flscal Management Act 2008.

tr Orcrhaul of Stbndlng Oders ln 2008.

DG
CGD

Scond Clclc Ctn.

Sccond GPcGtn. G

fuielgn Afhla orcr the sale of the then Grand ReSgncy

and 5n Embassy house, rcspectrrely, on the strength of
commlttee Eports.

Tte new @nstihrton of Kenya 2010 provides fur clear

separatlon of powers. Empowers Parllament to con ene

t*tf and thus determlne lts calendan The prcsldent no
lonoer has the pourer to dissohre or prrmgue Edlament.
teg-lslauE qrn now lmpeach the prcddent wlthout fldng

thenselves. hrlhm€nt has a grcater mle ln publlc financlal

management and also verts prcsldental appolntees.

D

\,,btes of no confldence on

Scond Gyclc Gtn. G

The coherence of the legishturc wE sasely
compromlsed onqe lt became char the counfl wils golng

to bicame lndependent. Cleawges ln the ranks of Afrlcan

elected members led to ttre breakup of CEMO lnto lGnya

Natonat Party (KNP) ln luly; and lGnya Independence

Morement (KIM) ln August f959. All KNP leaders hter
brmed lcnifa iftlcan Democntc Unlon (KADU) whlle
those of KIM furmed Kenya Afrlcan Ndonal Unlon.

D

fiIst cyclecalie,
lnlndeasedundertake rcleItshdiament b

andIts adaptablllty@hercnce, complo{U,

ljke was the
the abllity of
tandem wlth
autonomy.

Sccond GlclcCtn. G

Klkuvu-Luo domlnauon. It ls these divlslons that the
orecinve ptayed upon to dismanUe the elaborate
provlslorE on the lndependent or Lancaster ConstlhJuon.

D
GD

groups Immediately
Brlggs and hls Unlted
ethnlc aoups urging

on naUon-wlde polltical partles.of rcstsictionrcmowl
thelrfior future landofownershlpsettlerc frarlngEuropean

ethnlcsrnallertheto lndtebegan
thealter GroutrCaptalnC.onfrrcnce,

of smallerleadersapprcadedhrty
thewlth to counteranfurm alllance Europeanstothem

Ule FlEt lancaster House

Second Glclc Gtn. G

the legblature. Th€se, among
enactment C.on*lhrtlon Amendment
Arlngo Blll); the Enastnent of the Natonal Accod and

Reconcinauon Act of 2008 and the ConsilUton of l(enya

2010. One can spcculate on the motilres but there was

@nsensuli among the leglslators that these dtange were
good furthe countsy.

D

the ofcohercncealso attibutedbe toin canlGnFprocess
lndude theoUtcts,

3 1999of (treAct No.

the second

A



pclti,G lndlcabr fu democntLdott ln the counEy. &rt lt
b oilstandy under tircrt ftotn hegEmonk efink forc€s.
fte lncrcased complexlty, auhnorny and adaptablllty of
IJarllament throngh the rcforrs lnsuuted dutlng the
sccond q/de d democratlzatlon wlll go along way ln
ensudng lts furficr lrctltttlonallzaton and lncreu its
capadty to perfum lts repl€saltffim, ruh maHng and
ovcrslght roles. Bttt a dlsunlted hgHeJI€ mayJtrst crcate
the fault llnes thutgh whldt the galns can be gndually
ercded, thereby, abortng the second qde of dcmaratc
tranCuon.

D3. Conduslon

In the lnsthrtlonalhaUon of the
WBdMldbt.ttlffir: w-o
anMAMrttArq (ldllm: Eu HektE tHalt,

t niafy oa lrlds, lrr{U Xhei'oo.

ltunthgtm S P" Ntdl tu h Crngte $ddl* Gondon: \th thhtsdty PE n
1972),

Rclbrunec G D

1994.

lrE ,, rd SEpan A
tuw,btilrtuEla,
llrs, 19i16).

Cen te fq @ena n@ drd De tdopoE n t
G D
GD

(aGD);

Rlan

Clntrc

Fmlb:

Thank You
&nncdy lb6lm,
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REMARKS BY THE VICE CHAIR, PARLIAMENTARY SERVICE
CoMMISSION HON. ADAL KEYNAN, MP DURTNG THE
INAUGURAL SESSION FOR THE KENYA LEGISLATIVE
DEVELOPMENT CONFERENCE HELD AT THE WINDSOR GOLF
HOTEL AIID COUNTRY CLUB

Rt. Hon. Prime Minister of the Republic of Kenya;

Hon. Speaker of the National Assembly;

Hon. Deputy Speaker of the National Assembly;

Ministers and Assistant Ministers presentl

Members of Parliament;

Distinguished Guests;

Ladies and Gentlemenl

It gives me a great pleasure to address this distinguished
congregation. Allow me to make the following few remarks. The
holding of this auspicious Conference could not have come at a
right time given the Constitutional dispensation that was ushered
in when we promulgated the new Constitution on 27th August,
20LO.

Our Parliament has had a chequered history since Independence in
1963 and has witnessed profound changes making it an active
Parliament. Every Parliament has been remarkably different from a
previous one. On our part, the establishment of the Parliamentary
Seruice Commission (PSC) in 1999 which was borne of hard
bargains between the Parliament and the Executive, marked a
watershed in the running of the Institution of Parliament and
ensured that Parliament was empowered to effectively provide a
check and balance on governing processes.

1



The Parliamentary Service Commission in close collaboration 'nrith
the Executive has availed requisite facilities and services to the
legislature and will continue to do so in preparation for the new
dispensation.

In readiness for the two Chamber Parliament and increased number
of Members of Parliament from 222 to 418, the PSC is currently
involved in giving face lift to facilities like the rehabilitation of the
Chamber, acquisition of the Protection House, the intended
renovation of the Old Chamber for Senate use and refurbishment of
offices in the main Parliament buildings, review of the Human
Resource and the drafting of Rules of Procedure for both Houses of
Parliament to face the challenges of a bicameral system and an
expanded mandate of the legislature.

However, I hasten to add that we have budgetary constraints as well
as lack of adequate space to accommodate both members and staff.
We a.re calling upon the Government to give us the necessary
support. We are also asking our Donor partners whom we have
worked closely to lend us their hands when need arises.

I wish to assure you that the Commission is up to the task and will
deliver as expected.

Some of the issues to be deliberated during this Conference include
impacts of the new Constitution, identification of new opportunities
for the legislative development and how to address the emerging
challenges for a more successful legislative development. The ideas
and outcomes of this Conference will guide the Commission in
expediting the necessary preparations for the next Parliament and
beyond.

I once again thank you for finding time to come for the Conference
and assure you of our continued support and cooperation.

Thank you.

HON. ADAN KEYNAN, M.P.,
SERVICE COMMISSIOVI
2
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Institutionalizing Democracy in Africa?:
Comparative Findings from the African

Legislatures Project (ALP)

Kenye Lcgislativc Development Confercncc

Windsor Golf and Country Club
March 29-30,2012

Jocl D. B.rkrn, Robcrt Mrttcs, Shrhccn Mozaffrr

Why Institutionalization Is Important
for Democracy in Africa

. Elections alone do not a democrac.v make -- all but

two African countries have held multiparty elections -

many for the third or fourth time, and some for a
fifth.

. ButAfrican political systems run the gamut from
failed and politically closed states to consolidated

democracies.
. The holding of"free and fair" elections is thus a

necessary but insufficient condition for democracy

and democratization.

Why Institutionalization Is Important
for Democracy in Africa including Kenya

. Democratization is a process of establishing
mechanisms for holding rulers accountable to the

ruled.
. Besides elections (vertical accountability), this

requires the establishmentof strong institu!ions of
countervailing power that limit executive authority
between elections and insure that such authority is

exercised in a transparent and accountable manner
(horizontal accountability).

Why Institutionalization Is Important
for Democracy in Africa

. The legislature is one such potential institution of
countervailing power (others include, the judiciary
civil society, the press, independent commissions

such the electoral commission, the public service

commission, ombudsman, etc.).

. But legislatures have a privi leged position - they are

the sine qua non ol representative democracy.

. There is a growing body ofevidence that suggests

that high groMh African countries and those that

have reduced poverty the most are the most

democratic ones (Radelet 2010).

1
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. The four functions thus pose dillicult choices for MPs

in terms of how they allocate their time. For example,

legislators who devote more time to legislating have

less time to devote to oversight or constituency

service and vice verse.

. Different subsets of members of the legislature thus

pullthe body in different directions and make it
difficult for the institution to perform all four
functions well.

. The African Legislatures Project seeks to
understand why and how legislators perform
these four functions by comparing the

experience of MPs in l7 African countries.

. The study began in 2009, and is funded by

DflD, USAID, the Heinrich Boll Foundation
and the World Bank.

. Based at the University of Cape Town

Institutionalizetion and Lcgislative Functions

. All democracies have legislatures whose members
perform four core functions

- Law-making

- Oversight

- Representation

- Constituency Service

. BUT: Thesefourlunctions exist inconstant lension
witheach other,because they are very different in

terms of what they require from members of the

legislature (MPs).
. MPs must wear multiple hats!

ALP Countries

. Benin

. Botswana

. Burkina Faso

. Ghana

. Kenya

. Lesotho

. Malawi

. Mali

. Mozambique

. Namibia

. Nigeria

. Senegal

. South Africa

. Tanzania

. Uganda

. Zambia

. Zimbabwe

2
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How ALP Gathers This Evidence

l. Coding of Constitutional Powers
2. Analysis of Leadership, Rules, Committees,

Legislation, MPs
. Expe( Obscruahon ofPadiamentary Structure md Behaviour
. Key Informant Interuiews
. Bill-Tracker Trackrng all bills for last five years
. Committce Actillty
. Legislahve Calendar
. MPRosters

3. Surveys of random samples of 50 MPs in each country
4. Relevant Afrobarometer Survey Data

Today's presentation limited to an overview of MP role

Orientations to see how the Kenya National Assembly
and Kenyan MPs compare to their colleagues across the

African continent.

Data for Kenya is for the lOth Parliament, and based on a

survey conducted in 2009 and 2010.

MPRole Orientations:
Focus of Activities (All Africa)

Conrtltucncy Scnicc

bgblrlln!

Raprcrcnhllon

Orrnight
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I Morl Inrctunt Pril of Job

lnlrlr.rtilo.,nftHrollh.rLll6ftrtJ.6.lrr[.4tnFnrnlpn.lkt't!trlll't

MP Role Orientations:
Focus ofActivities

Coiltitoctrc! Scnicc

lagfulelitrg

Rcprcrcnhlion

Orcdlghl

0 10 20 30 40 50 60 70 80 90 100

Mo!l !
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MP Role Orientations:
Focus ofActivitles

CoildhEfty Scrvlcc
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Law-Making Role Orientations
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MP Role Orientations:
Law Making Most lmportant
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MP TimeAllocation to Committee Work
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MP Role Orientations:
Oversight

As Most Important Part of Job
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MPRole Orientations:
Representation As Most lmportant Part ofJob
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MP Role Orientations:
Constituency Service

As Most Important Part of Job
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Representation Role Orientations

|to%

90%

ao%

10%

60./.

30%

t0%

30%

20v.

lov.

0%

I r
I r r

fl
IT rI

I I rI
I

TrMrnlsugrodi Zcmlrh IGnyf, Mrhnl Ch"nr Nlg.dr l^tothoNrmllrh Moz SAfdcr

I Citizcns I MPs



3t30t2012

Constituency Service Role Orientations
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. Both MPs and citizens are also more likely to
emphasize representation and constituency
service in countries where political parties are

weak.
. MPs are, however, more likely to stress

lawmaking with some preference for oversight
than members of the public.

Conclusions

. African citizens and MPs stress representation
and constituency-service at the expense of
focusing on legislating and oversight-two
critical functions that must be performed if the
legislature is to become a true "institution of
countervailing power."

. This tendency is particularly true in countries,
including Kenya, where MPs are elected from
single member districts rather than by
proportional representation.

. MPs are under constant pressure from the
public to devote time to representation and
constituency service, but MPs emphasize
constituency service while members of the
public want MPs to listen to their concems and

represent these concerns in the legislature.
. Kenyan MPs spend more time engaged in

constituency service than their constituents
demand!

. Kenyan MPs also devote more time to
constituency service than their peers in other
African parliaments.
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. The Hons. Maalim and Abdalla stated
yesterday that the National Assembly should
continue to be "a thom in the side of the
executive" if it was to do its work and hold the
executive to account.

. But our data suggest they, and other MPs who
share their perspective, still face a major
challenge of persuading many of their
colleagues to do the same.

Thank You

www.africanlegislatu res pro i ect.o rg

I

Conclusions

. The Kenya National Assembly has made great
progress in building capacity and establishing
itself as an independent branch of government.

. This progress has been lead by a small group
of activists and reformers within the National
Assembly such as Peter Aloo Aringo and

others, and supported by the present speaker
and clerk.

. However, many MPs have yet to take
advantage of the new enabling environment.
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NAIROBI

Rt. Hon. Raila Odinga, MP, Prime Minister of the Republic of Kenya,

Deputy Speaker, Hon. Farah Maalim' M.P
Hon. Members of Parliament
Distinguished Guests
Resource persons
Ladies and Gentlemen

We are here assembled together at this Conference to do an honorable and decent thing, namely take

stock of the legislative Divelopment in Kenya under the leadership of the l0'h Parliament. We are

accorded un opportunity to reflect on the strides we have made towards entrenchment of democratic

traditions and'practicei. nna further, more significantly, an opportunity to recommit ourselves to

leverage on the-new constitutional dispensation to confer upon Kenyans a country fully reconciled by

law, action and deed - a confident Nation with enduring democracy.

(

Ladies and gentlemen'

By our presence this morning, we re-emphasize the important place of the Legislature as an organ of
gou"*un"" and the might of its tripartite mandate to legislate, represent and oversight. I am

[articularly gratified thaithis conference comes at this time when the country is getting up for general

elections.

Though our joumey so far has seemed long and difficult, the Fifth and Sixth Schedules to the

Constitutionof Kenya 2010 remain our critical compasses. Members of Parliament, the Executive,

the renewed Judiciary and the Kenyan public have commendably risen to the challenges that have

confronted them in the implementation of the constitution despite their diverse opinions and

persuasions. The most important goal, one Kenyan Nation, has been apparent and prevailed' Together,

ih. K"nyun people have disabusia tn" notion that a truly good constitution can be generated, mid-

wifed and matuied in peacetime. I urge that we Parliament constituting the core of the third pillar

under Vision 2030 remain ever so determined and continue to perform to preserve our pride of place

in the African continent as a Nation.

Hon Nlembers and Distinguished guests

Going back to promulgation of the new Constitution just about two and a half years ago, the

particlpation of'Kenyans in public affairs has dramatically blossomed and noticeably so in
irarliamentary Busineis in line with Article tl8. Symbolically, the referendum was the elixir that

provided the turning point so much so that I arguably opine that the Kenyan public will never be the

iame welt into the future. Those among us that therefore aspire for public office note.

Ladies and gentlemen

On 9,h February 2009, watching CNN, BARACK OBAMA said the following during a press

conference;



"The strongest democraciesflourishfromfrequent and lively debate, but they

endure when people of every background and belieflind a way to set aside

smaller differences in service of a grealer purpose"

In the Kenyan context, the following encouraging characteristic trends are discernible;

(i) The maturing of democratic rule "govemment of the people, by the people, for the people"

with Parliament clearly in the forefront. Leaders are privileged to have the opportunity to

serve in whatever positions the people entrust them to. Indeed, Parliament's supremacy stems

from the fact of its being comprised of people's elected representatives and are thus trustees

of the Peoples Sovereignty, supremacy and power - see Articles l, 94, 95 and 96 of the

constitution of Kenya.

(ii) A paradigm shift in Governance -the governed want to be present, to hear, see and

contribute in the making of decisions to govern them". The Speaker is obligated by the

constitution, statute and standing orders to see to facilitation of the changing respectful

political dynamics. The holder of the Office of Speaker, the Clerk and all support staff in the

iegislature are under compulsive duty to comply with the changing political landscape.

(iil lncreased and stronger Parliamentary Oversight ofthe constitutional, statutory and procedural

provisions (As at Artictes l, 10, 35, I18, t 19, 129, 195 and 196, and 232 the resPectively ond

Standing(Revised 2008) Order 180; the National Assembly (Powers and Privileges) Act,
Cap 6, Laws of Kenya, in Kenya which narratively include:-

(a/Sovereignty of the People;

(6)National Values and Principles of Governance;

(c) Access to Information;

(d)Public Access and Participation;

(e) Right to petition Parliament;

(/) Principles of Executive Authority;

(g)Public Participation and County Assembly

(ft) Powers, Privileges and Immunities;

(y' Values and Principles of Public Service

Hon Members, Ladies and gentleman

For the past four (4) years going to five (5) the Kenyan Nation has, without a shred of doubt, added to

international experience best practice in the management of a coalition government. Our detractors

were cynical and waited for failure but it has been long coming and is unlikely any time soon. We are,

and must remain awake to the reality of the National Accord and Reconciliation Act and its

constitutional factual being. We learnt our lessons well out of the debacle of the MOU of yesteryear.

ln a nut shell therefore we are all obligated to uphold our constitution in leffer, spirit and intend as we

work at enacting legislation to implement the constitution. None of us, nay group or Political Party, as

at where we are, will succeed alone.

2



I
Hon Members,
To actualize a new dawn for Kenya, all of us individually, jointly and collectively must co-operate

and join hands to build strong institutions, sustainable and democratic practices that embrace and

respect healthy political competition through free and fair polls. Give dialogue, negotiation and

aciommodation and/ or tolerance a chance for the common good. We need to take deliberate

measured steps to replace the norm of zero sum game or winner takes it all with a determination to

have Kenya win. And for this to happen, Parliament is the best leader. The true test for whether or not

a given law is good is does it help Kenya address her challenges better.

Hon Members, distinguished participants

As I conclude, I am aware that achieving complete harmony from a range of varied opinions is no

mean feat. I am however optimistic that the topics and issues that shall be discussed at this Forum

will give us a clear sense of direction and unity of purpose and organize our priorities in the

formidable task of fully implementing the Constitution. Our role as leaders shall remain ever so

critical in this endeavoi and cannot be gainsaid. It is my sincere hope and plea that a most desirable

output of this assembly shall be an agreed framework for consensus building so us to.,expedite the

legislative process for the remainder of statutes due in the residue of the life of the lOtn Parliament

irrispective of our perceived political differences and diversities real as they may be, the greater duty

ought to prevail.

Finally, Hon Members, Lodies antl Gentlemen, let us seize and address ourselves to the importance

of being patriotic and transforming from pure politicians to political statesmen' Kenya is our

motherland and we must, as a priority, do all that is humanly possible to safeguard the citizens'

collective needs and well being at all times. I urge all leaders present here to be selfless and develop,

nurture and sustain mechanisms for regular consultation and accelerate the process of implementation

of the constitution of Kenya, 2010. We all are obligated to remember to play our respective roles to

the optimal level. If it is your role to whip, by all means, do so with all the whips you can garner! As

leaders, let us exercise leidership for a worthy cause by setting aside self interest. Kenya is after all

greater than every one of us, yet together we can make Kenya a truly great country. lt all depends on

6ur political disiipline, mindset and attitudes. Other nations have done it and so can Kenya. Party

leaders, lead your parties, more so Parliamentary Political Parties. How I wish and long to hear

political parties have their members sing one party tune that progresses Kenya.

Allow me thank the organizers of this historic conference and resource persons who have accepted

our invitations to share their experiences and knowledge.

It is now my honour and privilege to declare the Kenya Legislative Conference officially open.

Thank you and God bless KenYa.
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