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e contents of commission paper No.g5 relate to:

a synopsis of all the deliberations held by the
Parliamentary service commissioners at the
various commission meetings convened to
consider the Report of the Justice cockar
Tribunal upon the said Report being submitted
to Mr. speaker on beharf of the commission.

(ii) resolution sought from the commission.
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COMM NTS BY THE PARLI AMENT RY SERVI E
COMMIS I NONT E REPORT F'THB TRIBIJNAL

RED B FORM CHIBF JIJ TICE COC RTO
I-, K INTO HE TERMS AND ONDI TIONS F
SERVICE OF MEMBERSOFPARLIAMENT

tJpon the handing over of the Tribunal's Report to Mr. Speaker on
22na November, 2ooz, the Parliamentary Service commission held
a meeting to deliberate on the recomrnendations of the Tribunal as
stipulated under Section 23 of the Parliamentary Service Act
rvhich states that:

"(1) The commission sha]I, from time to time, appoint an
independent body of experts to review the terms and
conditions of service of Members and employees of the
National Assembly."

"(2) The commission shall upon receipt of the report of
experts appointed under subsection (t), transmit the
report together with its comments thereon, if any, to thejrJational Assembly."

a

What follows herebelow are the comments that the Commission
has made on the Report in keeping with the stipulation of section
23Q) of the Parliamentary Service Act quoted above.

1. The Proposed Remuneration Packase for Me mbers
of Parliament

The commission was of the view that the proposed package
is appropriate. It would have been better if the consiituency
Allowance took into account the population and geographical
size of each constituency but noted that this ,"orld- have
involved complicated calculations that ,n,ould be difficult to
work out and understand.
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The Comrnission was further of the vien, that paying
I\4embers Kshs.5,000/= per sitt.rng would greatly improve
at,t,endance of the proceedrngs of the House thereby
elirninating the qLlorunt problen-r.

Horvever, the political Party Leaders and Part,), Whips will
have to urge their Members to attend the sittings of the
House and remain in the Chamber to participate in the
proceedings. The Commission recommended that rvorkshops
and seminars would be held for Members to urge them take
their responsibilities more seriously.

on meetings of Parliamentary Committees, the Commission
further recommended the following:-

(a) While on overseas tours, Members should be paid
Attendance Allowance if such a Comrnittee on an
overseas tour holds a meeting and the Secretary of the
delegation takes minutes. Such Attendance Allowance
will be in addition to the per diem paid to the
Members.

(b) Payment of Attendance Allowance to Members of a
Parliamentary Committee should be done after the
Chairman of such a Committee has certified and
confirmed the list of Members present prepared by the
Secretary of the Committee.

(c) Members of Parliament should also be paid a Winding
Up Allowance at the rate of Kshs.300,000/= per year
served at the end of each Parliamentary term.

2. The Pronosed Remuneration Packaee for Whips and other
Recognized Whips

The Commission considered critically the proposed package
for Whips and other Recognized Whips and made the
following recom me ndations :
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(a) Due t,o the fact t,hat the Governnrent Chief \A/lrrp
is ir-r charge of a larger number of Mernbers,
his/her total package should be equivalent to that
of a Cabinet Minister. Indeed, he/she should be a
Minister rvithout portfolio so that he/she could
attend cabinet rneetings.

(b) Deputy Government Chief Whip and the Chief
Whip of the Official Opposition Party should get
a total package equivalent to that of an Assistant
Minister.

(c) The Standing Orders should be amended to
create the two posts for Parliamentary Party
Leaders for the third and fourth largest parties in
the House to be at the same level with Assistant
Ministers. In other words, the third and fourth
largest Parliamentary Parties would not have
Party Whips but Parliamentary Leaders so that
the issue of the Other Recognized Whips
recommended in the Tribunal's Report does not
arise.

3. The Proposed Remuneration Packaee for Chairmen of
Parliamentarv Committees

The Commission recommended that the total package for the
Chairmen of the Departmental (portfolio) Committees be
equivalent to that of an Assistant Minister.

4. The Proposed Remuneratiou Package for the Parliamentarv
Service Commissioners

The Commission recolnmended that the total package lor
Members of the Parliamentary Service Commission from the
backbench be equivalent to that of an Assistant Minister but
that if in case the Chairman of the Commission is not the
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Speaker of t,he Natior-ral Assembly. he/she shoujd get a t,otal
package equivalent to that of a Cabinet N4inister.

5. The Proposed Remuneration Pack ge for the President

The Conrntissiot't was happ)/ \t,ith the proposed total package
of Kshs.2.000.000/= per month for the President but
recommended the following adjustments.

Since the President should be living in State House(s) and
nowhere else, it would be irregular to pay him/her a House
Allowance. The proposed House Allowance of
Kshs.400,000/= per month should therefore be removed and
the same amount of money applied to enhance Allowances as
suggested herebelow:-

Bntertainment Allow ance'
Extraneous Duty Allowance

The Commission
President.

Kshs.600, 000/=per month
Kshs.600,000/-per month

supported the package for a retired

6. The Proposed Remuneration packase for the Vice President

The commission was happy with the proposed package for
the vice President except that there should be an
institutional house for the occupant of that office so that the
proposed for House Allowance of Kshs.200,000/= per month
be applied to enhance the following Allowances as suggested
herebelow:-

Entertainment Allowance'
Extraneous Duty Allowance-

Kshs. 300,000/= per rnonth
Kshs.300,000/= per month

The Commission supported the package for a retired vice
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7 The Proposed Remuneration Packase for the Speaker

The Cornrnission was happy with the proposed package for
the Speaker except the House Allou,ance. u,hich shoulcl not.
be paid because the co,rrnission has already bought an
Institutional House for the Speaker.

The Commission therefore recommended that the proposed
Kshs.200,000/= for House Allowance be applied to boost the
follou,ing Allowances as suggested herebelow:-

Bntertainment Allowance -

Extr"aneous Duty Allowance-
I{shs.300,000/= per month
Kshs.300,000/= per month

The Commission further recommended that on retirernent,
the Speaker be given a monthiy Petrol Allowance of
Kshs.50,000/= instead of the Kshs.25,000l= recommended by
the Tribunal.

8. The Prooosed allowance for buyine cars

The Commission noted that there will be need to effect
amendments to the various sections of Chapter 5, Laws of
Kenya, in order to give legal effect to the new rates that the
Tribunal has recommended for Members of Parliament on
different and new Allowances.

The Commission was of the view that in order to ensure that
the amount of Kshs.3.3 million advanced to each Member to
buy a car at the beginning of a Parliamentary term is put to
the intended purpose, the amount should be paid directly to
the car dealers.

The Commission recommended that in case a Member loses
his/her seat before the end of his/her Parliamentary term,
especially through death or election court petition. there
should be some contingency fund to provide the incoming
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Member rvith the same facility and that sucl-r fur-rd should
cater for about 20 cases ir-r each Parliarnentary term.

The Conrmission furt]-rer recolnmended that the Car Loan
Scheme fbr N4enrbers be abolished and degaze tted
immediately the Tribunal's recommendation of l{shs.3.3
million to be given to each Member for buying a car is
imple me nted.

The Commission endorsed the Tribunal's view that Medical
Insurance and Group Personal Accident cover be paid for by
the State. In order to ensure continuity of the Group
Personal Accident and the AAR Health Scheme, the
Commission resoived that the two Schemes be renewed
under the old terms rn early January, 2003.
On the establishment of Constituency Offices. the
Commission recommended that a Constituency Liaison
Committee be created and the Standing Orders amended
accordingly. That Committee would be dealing with matters
arising from the Constituency Offices and advise the
Commission on offices' staffing. renting and other related
matters.

The Commission noted that the Tribunal reported
widespread public criticism of Members of Parliament due to
apparent lack of commitment to their core functions of
legislation, representation and oversight.

In order to address this anomaly, the Commission supported
the Tribunal's view that the Sitting hours of the House be

extended, attendance register of Members be kept and made
available to the public, Committee hearings be opened to the
public, support be provided to Private Members' Bills and
the Parliamentary Budget Office and Implementation
Committee be established.
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The Commission further noted that most of the changes
suggested do not have financial implications as they merely
require various amendments to the Standing Orders.

ution sou h

The Commission is requested to study very carefully the
comments it made in its various meetings convened to
deliberate on the Report and resolve to lay the Report on the
Table of the House together with its comments on the Report
which have been captured and summarized in this paper.

I

9



1a
:T

!..

,i

l

t.

I

't


