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The Departmental Committee on Local Authorities (herein after referred to as ,the

Committee') was established pursuant to provisions of Standing Order No. l9g and

mandated to among other things, investigate, inquire into, and reporl on all matters

relating to the mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments. The Committee is also

mandated to study and review all legislation referred to it and make reports
and recommendations to the House as often as possible, including
recommendation of proposed Iegislation.

The committee is comprised of the following Members:-

(

I

2.

3.

4.

5.

6.

7.

8.

9.

r0.

11.

Hon. David Ngugi, M.P. - Chairman

Hon. Mahamud Sirat, M.P - Vice Chairman
Hon. Shakeel Shabir, M.P.

Hon. Fahim Twaha, M.P

Hon. Joshua Kutuny, M.P.

Hon. Gideon Mung'aro, M.P.

Hon. Mwalimu Mwahima, M.p.

Hon. Gideon Konchella, M.p.

Hon. Ali Hassan Joho, M.P.

Hon. Zakayo Cheruiyot, MP

Hon. Oyrgi Magwanga, MP

The Intergoverrmental Relations Bill, 2012 was published by the Deputy prime

Minister and Minister for Local Government on 3'd February,20l2. It was

introduced formally in parliament through a first reading on l4th February ,2012
after which it was referred to the Committee for scrutiny. Debate on the Bill at the
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second reading stage was undertaken on 21" February ,2012, during the morning

sitting.

Due to the constitutional timelines provided for enactment of this Bill, the

Committee held a retreat from 8s to l0'h February, even before the Bill had been

read a first time and went through the Bill with the assistance of the Parliamentary

Legal Counsel and the Permanent Secretary, Ministry of Local Government in

order to understand the contents of the Bill.

The Committee further organized a workshop at the Hotel La Mada in Nairobi

from l7s to l8m Febru ary,2012 after the Bill had been referred to it following the

first reading where Members met stakeholders to receive the views of the public on

the Bill.

This report therefore contains amendments proposed by Committee Members

having considered and incorporated where appropriate views of stakeholders. It is

my pleasure therefore, to present this repofi to the House.

(

HON. DA GUGI,MP,

ARTMENTAL

ORITIES

ONL

hhrl*,,
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PROPOSALS FROM STAKEHOLDERS

On l Tth February, the Committee met several stakeholders and discussed the Bill
clause by clause pointing out any issues they felt were inadequately provided for

The stakeholders also submitted memorandum containing the following:

PR OPOSALS B Y INTERNATI ONAL COMMISSION OF JURISTS-KEI\TYA
CHAPTER

Clause l: Recommend that this be changed, or modified to account for issues of
contested results, to delineated between announcement of National versus County

results, and to provide an appropriate definition of what 'final announcement,

means.

Clause 9 (^) on meetings of the Summit: we recomnend that a cap be

introduced for the regular meetings as prescribed for the Council in section 2l and

as read with anicle 37 and therefore open ended provision for meeting should

apply to special meetings as stipulated in the schedule.

Clause 10 on Reports by the Summit: We propose specific provision for
availabilify to the public in line with Article 35 of the Constitution.

Clause 18 on Remuneration of staff: As the Technical Committee is accountable

to the Summit, the consultative process should include the Summit.

Clause 26 (4): Seeing as transfer of a national govemment power should be a
consultative process inclusive of the legislature of which the National Assembly is
a part of this provision ailudes to the notion that such decision will be made
without said consultation and as such against the provisions of Article 6 (2) of the
Constirution.
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We propose that this provision be amended

PROPOSALS BY I(EI\ryA PRIVATE SECTOR ALLIANCE (KEPSA)

CLAUSE 7

THAT Clause 7(2) be amended by inserting a new sub-clause after sub-clause 7

(2Xb) -
(7)(2) (c) the Cabinet Secretary who shall be the secretary of the summit

CLAUSE I I

THAT Clause ll (2) be amended by inserting a new sub-clause after sub-clause I I

(2Xb) -
ll (2) (") - the Principal Secretary for the time being responsible for matters

related to intergovemmental relations

CLAUSE T2

TIIAT Clause 12 (a) (ii) be amended by deleting the word "implement" and

substituting therefor the words "coordinate with the relevant level of government

or agencies and facilitate the implementation of'

SUMMARY OF PROPOSED AMENDMENTS
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THE INTERGOVERNMENTAL RELATIONS BILL, 2012

COMMITTEE STAGE AMENDMENTS

NOTICE is given that the chairperson of the Departmental Committee on Local Authorities,
Hon. David Ngugi, intends to move the following amendments to the Intergovemmental
Relations Bill,20l2 atlhe Committee Stage-

Clause I

TIIAT clause 8 of the Bill be amended in paragraph (l) by inserting the words "or that it may consider

necessary or appropriate" after the words "or any other legislation".

Clause I l

THAT clause I I of the Bill be amended in-

(a) subclause (2)-

(i) bV inserting the words "competitively recruited and appointed by the Summit;

(ii) by inserting a new paragraph immediately after paragraph (b)-

(c) the Principal Secretary of the government department for the time being

responsible for maflers relating to devolution.

(b) by inserting the following new sub clauses immediately after subclause (3)-

(4) A person shall be qualified for appointment as a chairperson of the
Technical Committee if such person-

(a) holds a masters degree from a university recognized in Kenya;

(b) has a distinguished career in senior managemenl position in either
private or public sector;

1



(c) holds at leasl fifteen years post qualification professional experience;
and

(d) satisfies the requirements of Chapter six of the Constitution

(5) A person shall be qualified for appointment as a member of the Technical
Committee if such person-

(a) holds a degree from a university recognized in Kenya;

(D) has a distinguished career in their respective field;

(c) has at least ten years post qualification professional experience; and

(d) satisfies the requirements of Chapter Six of the Constitution.

(6) A person shall not be qualified for appointment as the chairperson or a member
of the Technical Committee if the person-

(a) is a member of Parliament or County Assembly;

(D) is a member of a governing body of a political party;

(c) is an elected or nominated member of a local authority;

(d) is a member of a Commission established under the Constitution;

(e) is an undischarged bankrupt;

(/) has been removed from office for contravening the Constitution or any other
law; or

(g) has, in the conduct of his affairs, not met any statutory obligations.

TIIAT clause l2 of the Bill be deleted and substituted with the following new clause-

Clauses l2

Functions of

the Technical

Committee

12.The Technical Committee shall-

(a) be responsible for the day to day administration of the Summil and

of the Council and in particular-
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Clause l4

THAT clause I4 of the Bill be deleted and substituted with the following new clause-

(i) faciliute the activiries of rhe Summil and of the Council; and

(ii) implement the decisions of the Summit and of rhe Council.

(b) take over the residual functions of rhe transition enrity established

under the law relating to transition to devolved governmenl afler

dissolution of such entity; and

(c) perform any other function as may be conferred on it by the Summit,

the Council, this Act or any other Iegislation.

23D. The Technical Comminee shall

(a) submit quarterly reports lo the Summit and to the Council; and

(b) be accountable to the Summit and 1o the Council.

Reports by the

Technical

Committee,

etc,

Clouse I5

TIIAT clause l5 of the Bill be amended-

(a) by deleting sub-clause ( I ) and substituting therefor the following new sub-clause-

"( I ) There shall a secretarial of the Technical Committee which shall be headed by a secretary";

(b) in sub-clause (5) by-

(i) inserting the words "the Council" after the words "of the Summit" in paragraph (a);

(ii) inserting the words "the Council" after the words "of the Summit" in paragraph (e); and

(iii) inserting the words "the Council" after the words "by the Summit" in paragraph (f).

(c) by inserting the following new sub-clause after sub-clause (5)-

"The secretary shall be appointed for a single term of six years and shall nol be eligible for re-

appointment".

9
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THAT clause l7 of the Bill be amended by inserting the words "the Council" after lhe words "Technical

Committee".

Clouse 19

TIIAT clause l9 of the Bill be amended in sub-clause (3) by deleting the words "nol be eligible for re-

election" appearing after the words "and shall" and substituting therefor the words "be eligible for re-

election for one funher term of one year".

Clouse 20

TIIAT clause 20 of the Bill be amended in paragraph (i) by inserting the words "or thal it may consider

necessary or appropriate" appearing after the words "or any other legislation".

Clause 2I

THAT clause 21 of the Bill be amended in sub-clause (l) by deleting the words "and in any case not

more than four times a year" appearing afler the words "rwice a year".

Clause 34

TIIAT clause 34 of the Bill be amended in sub-clause (3) by inserting the words "and may recommend an

appropriate course of action for the resolution of the dispute" after the words "to resolve the dispute".

Clause 36

TIIAT clause 36 of the Bill be amended in sub-clause (l) by deleting the words "section 34 if the person"

appearing after the words "an offence under" and substituting therefor the words "this Act if in relation to

section 34 the person".

Schedule

THAT paragraph 2 of the Schedule be amended by deleting sub-paragraph (2) and substituting therefor

the following new sub-paragraphs-

"(2) ln the absence of the chairperson at a meeting of a body the meeting shall be chaired by the

vice-chairperson.

(3) In the absence of both the chairperson and the vice-chairperson at a meeting of a body, the

members present shall elect a member to chair the meeting".
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MINUTES oF THE 45TH SITTING OF THE DEPARTMENTAI COMMITTEE ON
LOCAI AUTHORITIES HELD ON MONDAY zOT}d FEBRUARY,2072 IN
COMMITTEE ROOM 9 AT 2.30 PM

PRESENT

Hon. Mahamud Suat, MP
Hon. Oyugr Magwanga, MP
Hon. Zakayo Cheruiyot, MP
Hon. Gideon Mung'aro, MP
Hon. Fahrm T'waha, MP
Hon. Gtdeon Konchella, MP

Ag.-Chauman

ABSENT WITH APOLOGY

Hon. David Ngugi, MP
Hon. Masoud Mwahima, MP
Hon. Shakeel Shabbir, MP
Hon. AIi Hassan Joho, MP
Hon. Joshua Kuruny, MP

IN ATTENDANCE

Mr. George Gazernba
Mr. Edward l-rbendr

Chairrl:an

Clerk Assrstant
CIerk Assrstant

MIN. NO./SC2l201l2011: - Preliminaries

The Chairman called the meeting to order at 2.45 pm and opened the me eung wrth a word of

Prayer.

MIN. NO./SC2/202l2011: - Adoption of Agenda

Members adopted tlre agenda of the meeting berng deliberadon and adoption of the report of the

Committee on Scrutiny of the three devoluoon Bills

MIN. NO./SC2120312011: - De[beration on report of Scrutiny of the Bills

The Members went through the report of t}e Brlls w:th tle assrstance o[ t]re Legal Counsel of
ParLament and resolved to adopt tlre report rvtt} amendments.



MlN. NO /SC2 /204/2011: Any Other Business and Adiournmcnt
'fherc beng no ot-her busrness, tlre Chauman ad ;ourn,ed the meeung at 5 40 pm

S] GNATURE.
(Chairperson)

DATE

(
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M]NUTES OF THE 44TH SITTING OF THE DEPA-RTMENTAL COMM]TTEE ON
LOCAL AUTHORIT]ES HELD ON FRIDAY ]7TH AND SATURDAY I8TH FEBRUARY,
2012 AT HOTEL LA MADA FROM 9.OO AM

PRESENT

Hon. David Ngugi, MP
Hon. Oyugi Magwanga, MP
Hon. Zakayo Chenuyot, MP
Hon. Gideon Mung'aro, MP

ABSENT WITH APOLOGY

Hon. Mahamud Suat, MP
Hon. Masoud Murahima, MP
Hon. Fahim Twaha, MP
Hon. Shakeel Shabbr, MP
Hon. Ali Hassan Joho, MP
Hon. Joshua Kuruny, MP
Hon. Grdeon Konchella, MP

IN ATTENDANCE

Mr. Patrick Karanja
Mr. Jererniah Ndombi
Mr. George Gazemba
Mr. Edward Libendi

Chairrnan

Vrce-Chauman

Mmrstry of Local Government
Seruor Legal Counsel, Padiament
Clerk Assrstant
Clerk Ass:stant

*

MIN. NO./SC2l197l2011: - Preliminaries

The Chairman called the meenng to order ar 9.30 am and opened t}e meeting wrth a word of pruyer

He welcomed the participants to the workshop and thanked the and thereafter called upon the
participants to introduce tlemselves. He gave a brief explaimng the purpose of tlre meeting and
requesting the participants to be speciEc m theu presentauons to the Comrnittee on proposed
amendments.

M N Nr) /qC2 11q9,l?fi11 Adootion of Aeenda

Members adopted t-he agenda of t}e workshop berng Scruuny of the three devoluoon Brlls wit}
stakeholders



MIN. NO./SC2 /19912011: - Scrutiny of the Bills

'llre Charman read through rhe Brils clause by clause begrnmng rvtth the Counq, Governments BrIl,

rhe lntergovernmenral Relauons Brll and the Transttton to l)cvolved (lovernments Brll pausrng at

t-he end of every parr of the Brll to al]ow t}le parucrpants lo ralse an)I tssue dtc1, consrdered Pertrnent

The stakeholders arnong other issues ralsed the followrng proposals

PROPOSAIS BY INTERNATIONAL COMM]SSION OF JURISTS-KENYA CHAPTER

General - There needs to be clarry on the extent of r-he role of *re Attorney General tn regards to

legal advrce and representauon in civil proceedrngs where county govemments are Partes. We

propose that t-here should be an of6ce mandated to offer legal advrce to the Counry Governments

and representaoon rn legal proceedings.

Clause 4 (2) - Proposed addruon of a secuon t]'rat also empo'u/ers Counq, Assembl-res to make

regulauons specrfyurg the criter-ia and whrch Counry officers shall be enutled to drsplay Armonal

Ensrgns or fly rhe Nauonal andf or County flag. Currendy t}'re National Flag, Emblems and

Names Act Cap 99, The National Flag, Emblems and Names (Flying of rhe National Flag

and Displaying of Armorial Ensigns) Regulations only allows the presrdent, t-he rrce-prestdent ,

tlre cluef ;ustice, the speakcr of the national assembly, a mrnrster or tlre attorney-general to such

prrdeges.

Clause 7 _ That the Brll is srlent on memberslup of tlre Senator in t}le County Assembly. it rs

recornmended that section 7 rnclude tlre Senator as an cx ofiao rnember of tlre Counry assembly as

he has rhe funcrion of representing the affars of tJre county at tlre Nanonal level.

Clause 28 (c) - That the reasons for potential recall of a member of tlre County assembly should

rnclude'commrssion of an offence under tlre Consuruuon and otlrer laws of Kenya, not onJy the

offences under the Brl].

Clause 32 (c) - There is no definition of "Accoundn g of ficer" and the role has nol been prescnbed.

We recomrnend that office be defined for clarity and roles given. Alternatively, tlre secdon should be

delered.

ln any event, the Governor should appoint tJre Accounung Of6cers for tlte vanous dePartments

thlough uansparent, compeddve and accountable process, wrth the approval of t}e Counry

a sse rrrbly.

Clause 41 - Gross misconduct rn sec.41 (1) (c) should bc cxpressly stated as m Arocle 251 (r) to
rnclrrde "rvhether rn the performance of the members' rtr t>ffice ho]der's funcoons or otlcrrvtsc"

clause 42 ''fhe recorcls oI the meeungs of the (]tllnmrttcc along wrth any lsselultt>ns matle should

bc ayar]ablc and acccssrble to rhe pub|c rn lme u,tth scctt<ln 94 of I}I].
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I
S.56(4) (c) Tlus secDon provrdes thar for a person to be appornted the charrPerson of the counq/

board he/she should have l5yrs expenence. Tlus reguuement derues the youtlr 2n oPPorrurury to

serve as Chau or vrce chau of the Board, contrary to tlre nght to egual opporruruues (art.21 t3] t6])

and access to employmenl under the Consuruuon (Art. 55)

PROPOSALS BY KE}VYA PRIVATE SECTOR ALLIANCE (KEPSA)

C1AUSE 24 - THAT Clause 24 be amended by inserting a new sub-clause after sub-clause

(7) - (7) A.The standing orders referred to in section 13 (l) (a) shall provide for

procedure of debating and passing Bills similar to the standing orders applicable to the

National Assembly with necessary modifications including committee system and citizen

partjcipation.

CI-AUSE 31 - THAT Clause T,(2) of the Bill be amended as follows-

(a) In sub clause 31, (2) (j) bV inserting the words "on all the measures taken and the

progress achieved in the realization of the national values referred to in Article 10 of
the Constitution of Kenya in the county which shall be published in the county

Bazette" after the words "address".

(b) by inserting a new sub paragraph (m) after paragraph (l) as follows-

(32) (2) (m) address the opening of each newly elected county assembly.

(c) by inserting a new sub paragraph (n) after the proposed paragraph (m) as follows-

(32) (2) (n) address a specia) sitting of the county assembly once every year

and may address the counry assembly at any other time.

CI-AUSE 89 - TIIAT Clause 89 of the Bill be amended as follows-

(a) by deleting clause B9 (c) and substituting therefore the following paragraph -

89 (c) budget preparation, validation, implementation and monitoring

and evaluation

(b) bV inserting a new sub-clause 89 (g) after sub-clause (f)-

89 (f) Development Committees at county and other levels of development

CI^AUSE 777 - THAT Clause 717 of the Bi)l be amended by deleting the word "governor"

appearing at the beginning of sub clause (1) and sub clause (3) and substituting therefor
the following words "county executive committee"

J
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CI/\USE 118-THATClause 118 (3) of the Bill be amended by insertrng a new paragraph (;)
afrer paragraph (i) as follows-

(118) (3) 0) subsidies on tariffs shall only be maintained if they do not drstort the
market related to that particular service.

MIN. NO. /SC2l200/2011: - Any Other Business and Adiournment

The Chauman t}anked tlre parucrpants for t]-reu mformative vlervs and rnformed them tlrat the

Commrttee rvould meet later on to conslder the vrews submitted and to agree on whuch ones to
rncorporale rn t}le report of t}te Comrnrttee.

(--

SI GNATURE.

DATE J-\ O 2-a- \>-

)
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MINUTES OF THE 43RD SITTING OF THE DEPARTMENTAL
COMMITTEE ON LOCA]- AUTHORITIES HELD ON WEDNESDAY 15TH

FEBRUARY, 2072 IN THE SMALL DINING, MAIN PARIIAMENT
BUILDINGS AT IO.OO AM

PRESENT

Hon. David Ngugi, MP
Hon. Oyug Magwanga, MP
Hon. Zakayo Cheruryot, MP

LOG

Hon. Mahamud Sirat, MP
Hon. Masoud Mwahima, MP
Hon. trahim Twaha, MP
Hon. Shakeel Shabbir, MP
Hon. Ali Hassan Joho, MP
Hon. Joshua Kutuny, MP
Hon. Gideon Konchella, I\rfP

Hon. Gideon Mung'aro, MP

IN ATTENDANCE

Mr. George Gazemba
Mr. Edward Libendi

Chairman

Vice-Charrman

Clerk Assistant
Clerk Assistant

i

I

MrN. NO. /SC2l193 /2011: Prelirninaries

The Chairman called the meeting to order at 10.30 am and opened the meeting wrth a
word of prayer.

MIN No /c,c) /lqa /)o11- Adootion of A.senda

Members adopted the day's agenda being discussion on the way forward regarding the

Devolution Brlls



MtN. NO. lSCz/1es1201L Wa

Mcmbers noted thar despire rhe decrsron of the Ilouse on I4'r' Irebruary, 2012 to

comrut tJrc Counry Governments Brll to the Commrttee for scnrtury after first
re adng, thc House Busrness Commrttee had gone ahcad to schedule the Brll for
second reading before the Committee could table rts report.

Members deLberated on what course of action to take rn the current circumstance s

and resolvcd to be prepared to go ahead wrth debate on the BiIl and organtz-e a

workshop ar rle weekend (17m and 'l8s February) dunng whch the Comrruttee would
rneet stakeholders and Iisten to thelr views on the BiLl.

MlN. NO./SC2l196l2011: - Any Other Business and
Adiournrnent

There being no other busrness to uansact, the Chairman adjourned the meeting at

ll l5am

_-^(

SIGNATURE....
arrperson )

I

&l).r/-
+-( | )-,DATE
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MINUTES oF THE 42ND SITTING OF THE DEPARTMENTAL COMMITTEE ON

L.CAL AUTHORITIES HELD oN THURSDAY 9,, To FRIDAY 10,, FEBRUARY,

zO1.2 AT HOTEL LA MADA FROM 9.OO AM

PRE ENT

Hon. David Ngugi, MP
Hon. Mohamud Srrat, MP
Hon. Oyugr Magwanga, MP

Hon. Gideon l(onchella, MP
Hon. Zakayo CheruiYot, MP

ABSENT WITH APOLOGY

Hon. Masoud Mwahima, MP
"; Hon. Fah,rm Twaha, MP

Hon. Shakeel Shabbir, MP
Hon. Ali HassanJoho, MP
Hon. Gideon Mung'aro, MP
Hon. Joshua KurunY, MP

IN ATTENDANCE

Prof. Karega Mutahi
Amb. Owade
Mr. Jererniah NyegenYe

Mr. Jererniah Ndombi
Mr. George Gazernba
Mr. Edward I-rbend:

Chairman
Vice-Charman

Permanent Secretar), M-irustry of Local Government

Ministry of Local Government
Director, Legal Seruices, Parliament

Seruor Legal Counsel, Parliament
Clerk Assistant
Clerk Assistant

MIN. NO./SC2I189/2011: - Preliminaries

The Chairman called the meeting to order at 9.00 am and opened tlre meeung wrt} a word of PIayeI'

Hewelcomed the Members to the retreat and thanhed thePermanent Secretary and of6cials from

the Mrnistry for accepting to meet the comrninee despite the short nodce and explamed to t}e 
-

Members the objects of the meeting staring that the meeting had been convened to read through the

Bills so t]-rat the Members cou-ld understand tle contents tJrerern before parliament reoPens so as to

exped.ite their enactment in tlre House. He then invrted tJre Permanent Secretary to take the

Members through the Brlls.

MIN. NO./SC2I190/2011: - Adoption of Agenda

The Members adopted tlre workshops agenda berng rewrew of the three Devoluuon Brlls



MIN. NO / 2/791/2011: Prescntation bv Permanent Secrerarv
'J'he Permanent Secretary explamed t}e poLcv behrnd the threc Devolubon Brils,'I-he Counry
Governments BilJ, t}e Intergovernmenta] Relauons BlU and l-ransrtron to Dcvolved Governments
Rrll before talong the Members through the contents of tle BilJ, clause by clause and allorvrng them
lo tntervene and propose amendments where necessary. The followrng amendments were proposed
b)'Members

THE COUNTY GOVERNMENTS BILL,^OIT
l-he Cornmrrtee was agreeable w:th r}e provrsions of Parr I and ]l

Part III
1 Amend Clause 9 (1). Role of members of t-he Counry Assembly-To read tlat rlre roles shall

be rn addruon to t}ose set out in the Constrtuhon.

2. Amend Clause 12 on Counry Assembly Clerk to ensure Independence of the Counry
Assembly as [ol]ows:

3 
^) 

12(1) by delenng the words "Counry PubLc Servtce Board" and replacmg them wrth
"Counry Assembly"

b) 12(4) Delete the words, "the County Publc Service" and replace them wrth "Counry
Assembly"

4 ]ntroduce a new clause 12. E,stabhshrng tI:e Office of County Commrssroner to consrst of a

few Members of the Counry Assembly: The Of6ce shall be a body corporate wrth perperual
successton.

5 ]ntroduce a new clause prowrdrng 'tle AG may at tle reguest of the County Governmenl
rePresent t}e Counry Government in court or in any other legal proceedrngs to which the
Counry government ls a party, other t}an crimrnal proceedrngs rn accordance w:t} arncle
156(4) (c) of the Consdrubon'

6. Amend clause 15 by delenng the word "in" m t-he last sentence and replacing rt uritlr "oF'

7 Amend clatrse 17(1) to tnclrrde "and sign lang,rage" after the',r,ord EngIsh - 4s rjre
Consdrutlon ptoudes that t}e official language shall be English, lCswahrli and Srgn language

a) Amend 17 (3) by deletrng all the words after "in erther of'rn t]:e last sentence and
adcLng the words 'the officia] language rn whrch it was said"

b) Add clausc 17 $) to rcad "outlaw use of any non-official language"

8. Amend clause 20 bt, borrorvmg language used rn arucle 109 of the Consurarrron - as Counry
Assembly can onli, lnruatc a Brll tlrrough rts members.

9. Amend Clause 2l to remove t}le regurrement for a Monon tr> bc passecJ by,tht'Asscmbly-
'Ilus ma1, plevcnt tlrc (-orlrrv Executrve from cnacDng laws rf Motrolus not passcd or may
s]ory down drc lcgrslatrve l)r()cess

2



l0 Amend clause 24 To amend t-he procedure of enacnng )aws to ru-rror the procedure used rn

t}le Naoona) AssemblY

PART I V

t1 Amend clause 28_ to rrurror prorrlsrons for recall of a Member of Parhament as provlded rn

the Elecuons Act

12, Reyrew clause 29 on recall to ensure rt rrurrors recall procedure for MPs as provrded rn t]re

Elecoons Act

PART V. COUNTY EXECUTIYE
13. Amend clause 31 (2) to read: Sublect to the Consurution, t}e Sovernor shall:-

a) Add a sub-clause after ft) regur:ng t}e Governor to pubLsh such asstgnment of

responsibrlities in the Counry Gazette-to mirror words of arucle 132(3)(c).

b) Delete sub-clause (l) and draft amendment to reflect wluch Counry Gazette the

Governor can stgll.

14. De]ete clause 32asthe powers of governor to remove t-he Execuuve ls covered under clause

41.

1 5. Delete clause 34(7) as rt rs unconsuruoonal- (l he Conthtuhon tn arttcle t D (+ )(c) pnvidet lbal a

deanon oJ rhe Senate 0n anJ mattcfi afccnng Counhet will bc determtned b1 a uote of the nayitl of tbe

dclcganont)

16. lnclude a new clause 34 (9) toprovrde for the Deputy Governor to take overif the

Governor is removed from of6ce as provided in article 182 (2) of the Constiruuon

I7. Amend clause 42 (3) ro reflecr provrsions in artrcle 35 of t}e Consdruuon-Borrow the words

of clause 21 ;y;rtheTransidon to Devolved Governments Brll,2012

The Commrttee was agreeable with the provislons of Part vI and vll

PART \rI IT-CITIZEN PARTI CIPATI ON
i. Amend clause 88 (1) (a) to read " laws and peouons wtuch are suPPorted by at least 25o/o of

tlre regrstered voters" - Thjs is to elimmate tle need for referendum on aU laws and pednons

and limtt it to onJy t]ose laws and peonons supported by at Ieast 25o/o of t]e regrstered

voters rn t]'re countY.

2 Add a new clause 88 (l) (c) to mclude regurrement for referendum on any ot}er matter t}lat

the Counry Execudve maY decide.

'l-he Comrrutree was agreeable wttlr tJle pro\rrsrons m Part ]X to XV rnc)ud:lg t)re Schedule
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TlIh lNI'ERGOVERNMENTAI- RIILATIONS BILL, 2012

'I'hrs llrll derives rts basrs from Artrclc 6 and l89 of dre Consurutron of ){enya,2010

PAR]' I1 -I]STABLT SHMENT OI.- INTERGOVERNMEN'TAL RELATI ONS
STRUCTURE

1. Amend clause 1-5 (l) to read"'I-herc shall be a secretariat of the I'echrucal Commitrce headed

by a sccretary"

2. Amend l5 to rnclude t]rc tenurc of the Secretary should be srx years non-renewable.

3. ,Arnend clause 19 (3) to enable the charrperson and vice charrperson of the Council of
Counry Governors to serve a maxxrum of rwo terms of one ycar.-1-]:us is meanl lo e nsure

contrnurty especially trl the formative years.

4. Arnend clause 20 to rnc]ude sub clause j, to read "Consrder any otler matter of nattonal
interest or <>f common interest"

5. Amend clause 21 (1) by deletrng all tle words after "rwrce a year". 'I'h-rs wrll allow the

Councrl lo meet anytime thev havc an issue to address so that there meetrlgs are ltol rierl ltt
four ;ust like the Summrt.

6. Arnend clause 23 to rnclude a sub-clause (c) cstablishrng t}le Secretarrat of t-he Techn-rcal
(,ommrttee to serve also as secretariat of the Council

PART I V.D] SPUTE RESOLUTI ON MECHANISMS
7. Amend clause 34 by rncludrng an add:nonal sub-clause 4 to read: The sumrnjt may aftcr

listerung to the parties to tlre dispute, make recommendatrons to resolve thc drspure. 'l-hrs is

to ensure tlrat there is some finalty rn d:spute resoluhon so that parues do not ,usr go round
and round.

8. Amend clause 36 (1) by rncludrng the words'this Act if in violation oP berween the words

'unde/ and 's ection' and deleong tlre word 'iP after '34'. -f'he new clause wrll now read "A
perton commils an o[fence under thu Acl 1[in yiolalion ofteclion )4, the person:-"

SCHEDULE,
9. Amend section 2 (1)by deletrng the word "the" before secretariat and replacrng ir with rhc

wotd "ils" to connote that a charrperson of any body consu]ts his secrctariat to rlctcrrninc
agenda be fore calLng a meeting.

10. Amcncl clause Z (Z) $t) b1, rnscrt,rng tlrc words, "the Vice-chairperson or rvhcre there is no
vice-chairperson" bt'trveelr thc rvorcl "bodies" anrl "lhc members" rn thc frrsl st,rltcr.rcc.
-I'he 

clausc will nou, rcad "u.t thc case of other borlics, the vicc-chai-rpcrsol-l anrl u'hcrt'rht'rc
is no vice-chairpcrson, the lncmlrers prcscnt shal] clcct r>nc mcmber to charr rhc l'r.lct'rl.re".

(l
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THE TRANSITION TO DEVOLVED GOVERNMENTS BILL,2072

PART ]] TRANS]TION MECFIAN]SM TO DEVOLVED GOVE,RNMENT SYSTEM

1 Amend clause 5 (f ) (a) roread: tlre Members of Ge Transtuon Authorrry shaU be nomrnated

by the Publ-rc Senrce Commrssron, and appornted by the Prestdent wrth approva] of

prrlrr-.nt.-Tlus is meant to ensure Parhamentary approval of Members of the Transluon

Authonry.
2. Amend clause 5 to rnclude rn the Authortry a norunee of the Clerk of t}e Senate to facrbtate

rn establishment of t}e Counry AssembLes

3. Amend clause 17 (1) by delenng t}e word'Aut})or:ty'ri the third sentence and replacmg rt

uritlr tle word "salares and Remuneration comm:ssion".

4. Amend Clause 23 (2) by deleting "rn the prescnbed manner" to read "ln t-he manner

prescribed in clause 24" afler the words the Authoury in the third sentence'

PART V-FINANCIAI PRO\NSI ONS
5. Delete clause 32 which allows t}re Transrnon Authon$ to invest any of rts funds as t]us

would facrlita te corruPdon'

PART VI-MISCEI I ANEOUS PRO\[SIONS
6. Amend clause 34 by d.isungurshing the penaloes so tltat we have harsh penalry for clause 34

(c)of afineof l(sh.l0mrllionrrrJorxxpnsonmentof Tyearsandmarntarntlrepenalryfor

sub-clauses (r), &) and (d) but ro read "not less t}lan 6ve hundred thousand shrllings or to

irnpnsonment for a terrn not less than two yeals, or to both.

7 . Amend clause 36 to rnclude a new sub-clause (d) to invalldate any such transfer that is

contrary to the law'

g. Amend clause 38 (i) by deleting all the words after 'earler'in t}e third sentence-This is

because sectron i 5 of the srxth scheduJe requrres that the transidon take a maximum of tluee

years which penod canrlot be extended'

9 Amend secdon 12 Q) (l) of First schedule: to rnclude the word "Being" before the word

"absent"

Conclusion

The Permanenl secrerary concluded by thanlong the Commrttee for the opporturuty to discuss tlre

BrIIs wrth the Comrnitt.. ,rd reguested that tlre Brlls be passed in the followulg manner due to tlre

rrrerrelatlons among t-he Brlls:

'l The Counry Governnrents Brll, 2012

2 The Intergovernmental Relatrons 8il1,2012

FIRST SCHEDULE
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3. The Transrdon to Devolved Governments Brll,2012

MIN. NO./SC2119212011: - Any Orher Business and Adiournmenr

The Chairrnan thanked tle Mrn:stry officials once again for their commitment during tle review
process and expressed confidence that was now well prepared to tackle the Bill when
parlament resumes its sittings on 1 ebr6-ary,2012
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