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CUTII SUMMARY

I

Natiorpl Cohesion and Equal Opportunity Committee established under the guidance of the
I

onal Atsembly Standing Order 2 l2C. conducted a benchmarking visit to South Afiica which

place from 26'h March to 2"d April, 2023. The Committee sought ro learn liom South Africa's

ution bf policies and strategies that tbster national cohesion and equal opportunities.

deleglt

,tur. ln

ion. led by Hon. Charles Ong'ondo Were. MP.. included other Members of'Parliamenl

d intended to learn and implement ideas. policies and methods that have enabled South

r
.l
ica to fnaintain diversity and srrengthen representation of marginalized groups. The purpose of
..t

visit das to examine institutional tiameworks. engage r.r,ith Commissions dedicated to equality

o

e

a

RLp

hich

d bencfmark best practices lor strengthening the Committee's mandate back home

e deldgation had extensive meetings with two key Commissions in South Atiica; the
L

mmisfion lor Cender Equality (CGE) and the Commission fbr tht: Protection of Cultural.

ligiouf and Linguistic Communities (CRL). The CGE outlined ils slructure, mandates and legal

mewqrks, highlighting its role in promoting. safeguarding and evaluating gender equality. The

rfvided insights into its constitutional mandate. organizational structure and objectives.

ifrclude promoring respect lbr cultural. religious and linguistic community rights and

sterinl national unitv

veralll the benchmarking visit to South Africa gave the Kenyan team excellent insights into

etfectif structures and practices for promoting equality and diversity. Based on the foregoing. the

Commfttee among other recommendations. generally recommends that the Parliamentary
I

Broadtrsting Unit should evaluate the expansion of Parliamentary broadcasts in Swahili to
I

enhan{e accessibility. while the Ministry of Gender, Culturc, The Arts & heritage is to draft a
I

policy 
lmed 

iating cultural conllicts. aiming to strcnglhen communitl unity.

I

Furth{r, the National Gender and Equality Commission (NCEC) should be tasked to develop and

impleinent a monitoring system fbr gender policy,and to restructure its operational model in Iine
I

with $outh Africa's CCE, locusing on legal. research and public education sectors to ef'fectively
I

addr$s gender issues.
I

I

l
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This report contains the results ofthe Committee's successful benchmarking visit in South Africa

where it held insightful discussions with the Commission for Gender Equality and the Commission

for the Protection of Rights of Cultural, Religious and Linguistic Communities.

The Committee wishes to thank the offices of the Speaker and the Clerk of the National Assembly

for their support in the execution of its mandate. The Committee also appreciates the delegation

Secretary's input in preparing this report.

Finally, Iwish to express my appreciation to the Honorable Members who constituted the

delegation for their valuable and insightful contributions throughout the benchmarking visit to

South Africa, which took place from the 26th of March to the 2nd of April, 2023.

H N Y F HAJI DSM
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BREVIATIONS AND ACRONYMS

African Charter on Human and People's Rights

Beijing Platform for Action

Community Councils

Convention on the Elimination of Discrimination against Women

Chief Executive Officer

Commission for Gender Equality

Cultural Religious and Linguistic Communities

Legal Services and Conflict Resolution

Member of Parliament

National Consultative Conference

National Gender Equality Commission

Parliamentary Broadcasting Unit

Public Education and Engagement

Public Education and lnformation

Promotion of Equality and Prevention of Unfair Discrimination Act

Public Finance Management Act

Research and Policy Development

Southem African Development Community
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I. PREFACE

l. The Committee on National Cohesion and Equal Opportunity isestablished underthe Standing

Order 2l2C of the National Assembly.

1.1 . Mandate of the Committee

2. The mandate of the Committee includes inler olia:

i. monitor and promote measures relating to policy and program initiatives in pursuit of

peace and national cohesion:

ii. investigate, inquire into and report on all matters relating to inter community cohesion;

iii. monitor and promote measures designed to enhance the equalization ofopportunities and

improvement in the quality of life and status of all persons, including persons who are

marginalized on the basis of gender, age, disability, health status, ethnic, racial, cultural

or religious background or affiliation or any other such ground;

iv. investigate, inquire into and repo( on all matters relating to discrimination and or

marginalization of persons referred to under sub-paragraph(c);

v. make proposals to Parliament including legislative proposals for the protection,

equalization ofopportunities and promotion ofthe welfare ofthe groups referred to under

sub-paragraph (c); and

vi. examine the activities and administration ofall state departments and statutory bodies in

so far as they relate to the rights and welfare ofthe persons referred to under sub-paragraph

(c).

t

1
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.2. Coinmittee Membership

Yussu Adan Haji. DSM. MP.
lr r1s n

Mandera West

Nakuru (CWR)

United Democratic Movement (UDM)

United Democratic Alliance (UDA)2 H
(I

Liza lChelule

rChairberson)
Chepkorir, MP.

J H )t Yusuf l-lassan Abdi, MP Kamukunj i J ubilee Pany (J P)

4 H )I Harrisdn Garama Kombe. MP Magarini Orange Democratic Movement (ODM)

5 H )I Charlel Kamuren, M P. Baringo South United Democratic Alliance (LJDA)

6 H )I Charlei Ong'ondo Were, MP Kasipul Orange Democratic Movement (ODM)

7 H

1

Edward Oku Kaunya. MP Teso North Orange Democratic Movement (ODM)

8 H rr Joseph Samal Lomwa. MP Isiolo North Jubilee Party (JP)

9 H rr Mart n Peters Owino. MPH. MP Ndh iwa Orange Democratic Movement (ODM )

IO H ,r Eng P{ul Nzengu, MP Mwingi North Wiper Democratic Movement Kenya
(wDM-K)

ll. H rr Agnes f'4antaine Pareyio. MP. Narok North Jubilee Party (JP)

t2. H rr Duncari Maina Mathenge. M P. Nveri Town United Democratic Alliance (UDA)

13. Hr ,ll Fredrick Lusuli lkana. MP. Sh inya lu ANC Party

t4 Hr l1 Irene
Y

akerario Mayaka. MP Nominated Orangc f)emocratic Movement (ODM)

t5 Hr n Jane wh
I

ngechi Kagiri. MP Laikipia (CWR) United l)emocratic Alliance (UDA)

t6. Hr n Joseph flamisi Denar. MP. Nominated ANC Partv

l7 Hr

ll
Joseph lraya Wainaina. MP Nominaled United Democratic Alliance (LJDA)

l8 Hr n Mary M
i

aingi, MP Mwea United Democratic Alliance (UDA)

l9 Hr

11

Monic*r Muthoni Marubu. MP
I

Lamu (CWR) lndependent

20 Hr

fi
Onesmfs Ngogoyo Nguro, M P Kajiado North United Democratic Alliance (UDA)

21. Hr n Teresia Wanjiru Mwangi, MP Nominated United Democratic Alliance (UDA)

)'"' tf il, :tt:.1
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1.3. Committee Secretariat

Ms. Kathleen Nanzala

Clerk Assistant III

Ms. Audrey Andala

Legal Counsel II

Ms. Joanne Naneu

Research OIIicer III

Mr. John Ng'anga
Audio Officer

Ms. Angelina Naserian Lotuai
Clerk Assistant -Lead Clerk/Head of the Secretariat

Ms. Sharon Cheruto

Hansard Reporter

Mr. Peter Atsiaya
Media Reletions Officer

Ms. Margaret Wanjiku Wainaina

Public Communications OIIicer

Mr. Luka Mutua

Sergeant-at-Arm

I

tRrlort ol the (irmmittu't Bcnchm rliing l'itit Jthnnnethurg. Soulh ..{ti.'a,Jiom 26t' llan'h - 2"t .\pril, )02-1.

t



)

,

J

I

4

5

6

)

7

NTR DUCTION

und

icle 27 olthe Constitution olKenya establishes the Parliamentary Service Commission

hich i mandated to provide services and facilities in order to ensure the efllcient and

ff'ectiv functioning of the Parliament

furrh rance of Article 127 of the Constitution. the National Assembly Standing Orders

s pfovision fbr Committees. Specilically. Standing Order 212 C establishes the Select

ommr on National Cohesion and Equal Opportunity. The Committee is mandaled to

omtor and promote measures designed to enhance equalization ol opportunities and

prov t in the quality of tif'e and slalus of all persons. including persons who are

argrn ized on the basis of gender, age. disability. health status. ethnic, racial, cultural or

background or affiliation or any other such ground. The Committee is also

and to make proposals to Parliament including legislative proposals lbr the

, equalization of opportunities and promotion olthe wellare ofthese groups.

t its m{eting held on Tuesday. 29th November 2022. the Committee resolved to undertake

bench arking visit to South Africa in order to apprise itself on the intemational

incipl , policies and strategies implemented in the country that are strategic to the

date of the Committee.

a letter dated 22"d March. 2023. the Kenya High Commission in South Afiica

te to he Ministry oi Foreign Aflairs. inviting the Committee for a weeklong study visit

ith the ommission fbr Gender Equality and the Commission for the Protection of Rights

Cullu I, Religious and Linguistic Communities of the Republic ol- South AfHca liom
rh h to 2"d April 2023.

elega n Membership

Co mittee acceded to the request to undertake the study visit and was represenled by

lbllo ng members and accompanying statt:

e Hon. Charles Ong'ondo Were. MP. - Leader of Delegation.

. Hon. Mary Maingi, MP

lu. e Hon. Irene Mayaka Nyakerario. MP.

lv. s. Joanne Naneu - Research Ofllcer III/Delegation Secretary

liCt

tectl

rou

Ithr(onr\tut('\ RtnLlnutrAing Ii\it--lt'h ,t,t(huri:. -\outh llri<'t. lruu :6't'lln.th -:"t ll'til.:o:tR,'l'orl
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2.3 Objective of the Study Visit

8. The delegation was expected to:

i. ldentify principles, policies and strategies that have enabled South Africa to uphold

their reputation lor recognition and respect for diversity;

ii. Study and inquire the institutional frameworks that have responded to the country

in improving diversity;

iii. Inquire into ways ol promoting representation of marginalized groups especially

with regards to the obligation by Parliamenl in ensuring passage of laws that

promote equitable representation;

iv. Hold meetings with Commissions that deal with matters pertaining to ensure

equality regardless ofgender or ethnicity; and

v. Benchmark on the best practices that would enhance the Committee to discharge

its mandate in a more effective and efficient manner.

2.4 Activities of the Study Visit

9. The Committee undertook the following activities:

i. Held discussions with the Chairperson, Commissioners, Chief Executive Officer

and the Secretariat ofthe Commission for Gender Equality; and

ii. Held discussions with the Chairperson, Commissioners, Chief Executive Officer

and the Secretariat of the Commission for the Protection of Rights of Cultural,

Religious and Linguistic Communities.

Rclrort .tf thc Conrmitte('t B.rrdtm rLitr9 I irit- Johtn ttihurg. South .-llii..t,lio,n 26'h .llnrch - 2"t .lpril. 2023
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PRESI,NTATION HIGHLIGHTS oF THE VISIT

Meet g with the Commission for Gender Equality (CGE) in South Africa

The d legation commenced its activities by meeting with the Chairperson ol the

ssion, Advocate Nthabiseng Sepanya-Mogale who q,as accompanied by

Comnrf ssioners. the Chief Executive Otllcer (CEO) and Secretariat of the Commission.
l

The dllegation uas informed that the Commission lbr Gender Equality (('CEt was

establiihed in line with the provisions olsection 187 of the Constiturion ofthe Republic

of Sorlth Afiica in order to promote respect fbr gender equality and the protection.

ent and attainment of gender equality. 'fhe CGE is a Constitutional entity relied

strengthen Constitutional democracy and this is premised on the desire fbr a tiee

al society in all tundamental and material aspects of'lii'e.

On th organizational structure, the Commission is composed of a mix ollull and part time

Comnlissioners. with a Chairperson and Deputy Chairperson which lbrms the Executive

Authofity in terms of the Public Finance Managemenl Act (PFMA). The Chief Executive

Offic+ (CEO) is an invited ex-olllcio member of the Commission in plenary meetings. The

CEO if the accounting olficer under the PFMA. accountable to the Commissioners fbr the

dar'+ol-day lunctionin,r of the organisation. The C[:O appoints stalf to suppo( these

opera{ons and funclions ol'the Commission.

The nlandate of the Commission includes the lbllowing:
I

i. Monitoring and evaluation ofpolicies and practices ofGovernment, private sector

and other organisalions to ensure that they promote and protect gender equality:

S. Public education and inlbrmation:
I

iii. Reviewing existing and upcoming legislations fiom a gender perspeclive:
.lrf. lnvestrgatrng lnequalltyi

*. Commissioning research and making recommendations to Parliament or other
l

I authorities:

{i. Investigating complaints on any gender related issuesl and

vli. Monitoring and reporting on South Aliica's compliance with Intemational and

regional conventions and protocols the country is a state pany to.

dommission's mandate is guided by the lbllowing Acts and International Instruments:
I i. Commission lbr Gender Equality (CGE) Act 39 ol' 1996:

fi. P.o.otion ol Equality and Prevention of Unlair Discrimination Act (PEPUDA)
I

I ol2000r

devel

upon

and e

The

,.



iii. Southem Aliican Developmenl Community (SADC) Protocol on Cender and

Development;

iv. Aliican Charter on Human and People's Rights (ACHPR);

v. Convention on the Elimination ol'Discrimination Against Women (CEDAW); and

vi. Beijing Platlbrm lbr Action Plan (BPA) 1995.

I 5. The Commission has lbur departments namely:

i. Legal Department

o The Commission's Legal Department has been set up to investigate gender related

complaints and evaluate laws, customs. practices and indigenous law, personal and

l'amily law affecting gender equality or status of women thal are in tbrce or proposed

by Parliament.

ii. Research Department

r 'fhe Research Department facilitates the Commission's involvement in partnership

initiatives such as race conferences, policy workshops etc.. and supplying input to

and updating the Commission with current developments in gender equality locally

and intemationally.

iii. Pubtic Education and lntbrmation Department (PEI)

o The PEI department develops. conducts and manages information and education

programmes to lbster public understanding olmatters pertaining to the promotion of

gender equality and the role and activities ol the Commission.

iv. Parliamentary Liaison Unit

o This unit was established to give ef'tect to the broad mandate of the Commission

which is to promote. protect. develop and attain gender equality.

16.'Ihe Commission fbr Gender Equality promotes. protects. monitors and evaluates gender

equality through research. public education, policy development, legislative initiatives,

ef'lective monitoring and litigation. [t also ensures South Africa is a society tiee fiom all

tbrms of gender oppression and inequality.

7
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with the Commission for Protection of Rights of Cultural, Religious &

tic Communities (CRL) in South Africa

gation met with the Chairman of the Commission. Professor David Luka Mosoma

accompanied by Commissioners, the Chief Executive Ollicer (CEO) and the

at olthe Commission.

mmission fbr Protection Of Rights Of Cultural. Religious & Linguistic

ities (CRL) is a Constitutional body established in terms of the South Atiican

tion of 1996. Its Constitutional mandate is Io strengthen the Constitutional

cy. The Commission was established in order to protect and promote the cultural,

. and linguistic community rights. Its manda(e is achievable through both proactive

tive approaches.

Organizational structure, the Commission is composed ol full and part time

sioners, with a Chairperson and Deputy Chairperson who arc carefully selected

ous cultural. religious and Iinguistic communities in an ellbrt to retlecl the

i that makes up the South Aliican society. A Chief Executive Otficer (CFiO) is

fd who works extensively lbr lhe Commission as the head of the Public Education

lagement Unit and as the accounting otlicer ol the Commission. The CEO is

ible for the organisation. control and management of all stalI. including persons

d to the Commission from any organ olslalc.

Dctives of the Commission include the fbllowing:

To promote respect for and fu(her the protection ofthe rights ofcultural, religious

and linguistic communitiesl

To promote and develop peace. liiendship. humanity. tolerance and national unity

among and within cultural, religious and linguistic communities, on the basis of

equality, non-discrimination and fiee association;

To foster mutual respecl among cultural. religious and linguistic communities:

To promote the right of communities to develop their historically diminished

heritage: and

To recommend the establishment or recognition of community councils.

wing legal liamew'orks are relevant to the CRL's tunctions:

The Conslitution of South Aliica. 1996: and

Commission tbr the Promotion and Protection of the Rights of Cultural, Religious

and Linguistic Communities Act. 2002.

8



22. The CRL Rights Commission is made up of various operational programmes that drive its

work. 'l'he work ol these units are overseen by Committees which comprise of the CRL

Commissioners. The Oflice of the CEO is mandated to oversee the implementation and

monitoring of all the Commission's programmes and projects and these include:

i. Research and Policy Development (RPD)

o l'he Commission has a research and policy development unit as part of its
programmes. The research unit plays a critical role to analyze. unpack issues related

to culture, religion and languages as well as to infbrm programmes and policy issues

that may af'tect or impact a community's cultural, religious and linguistic rights. The

Commission thmugh this program. equips itself in engaging with various organs of

state and private institutions in relationship to policy and legislative matters.

ii. l-egal Services and Conflict Resolution (LCSR)

r 'Ihe CRL Act gives powers to the Commission to investigate and report on any issue

conceming the rights ol CRL communities and to mediate the disputes related to

malters olculture. religion and languages. The investigation process is done through

receiving and registration of complaints and requests.

iii. Public Education and Engagement (PEE)

. T'he Public Education and Engagement unit is one ol the key units running the

programmes ol the Commission which unde(akes public engagements or

educational roles in communities to highlight the diverse cultures and religious

beliefi that make up the South Aliican society. The work done by this unit helps

fbster understanding. appreciation. respect and tolerance among various

communities.

iv. Community Councils (CC's)

o The Act advocates fbr the establishment of Community Councils which are the local

or community-based structures or organizations that are actively involved with

cultural. religious or linguistic rights of communities. To be recognized as a

community council. an organization must register with the Commission in order to

bc recognized as CRL Rights Community at their localities.

v. National Consultative Conference (NCC)

o '['he Act requires that the Commission holds two National Consultative Conferences

in each term. The cont'erences serve as a plattbrm to review progress on the work of

the Commission and allbrd community councils to reBister community issues with

I

,
9
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a

a

s to culture, religion and language rights. These National Consultalive

nferences help to advance an understanding and appreciation of the diversity of

tural, religious and linguistic communities and their rights in South Africa.

F ance. Corporate Services. Communication ard Markeling

se units provide support to the Commission in matters of compliance, support and

blic profile.

he Co ssion for the Promotion and Protection of the Rights of Cultural, Religious and

ingui c Communities aims to have a united South African nation that protects and

the cultural, religious and linguistic rights ofall its diverse communities.

the Cofiriifirc'\ Rcttrhno ing I isit- lohatn5hurti. St,ulh .4.lri(.t, .|ron, 26'h ljhrch - 2*t .'lpril, 102.1
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4. GENERALOBSERVATIONS

24. 'l'he delegation made the fbllowing observations:

l. The South Alrican Parliament encourages linguistic diversity by translating proceedings

into vemacular languages and actively promoting these languages through television

shows and other programmes;

2. The delegation noted Kenya's absence of an equivalent body comparable to South

Aliica's CRL. which effectively saf'eguards the rights of the people and promotes national

unity and tolerance;

3. 'fhe visit to the South Africa's Commission fbr Gender Equality (CCE) provided insight

into the Organization's structure and its elforts to promote, protect and evaluate gender

equality. This includes monitoring Government policies, examining legislations.

investigating complaints and ensuring compliance with intemational conventions;

4. The delegation noted the ef'fectiveness ofCGE's divisions such as Legal, Research, Public

Education and Parliamentary Liaison. in addressing gender-related issues and tbstering

equality;

5. During the meeting with the Commission fbr the Protection of Cultural, Religious and

Linguistic Communilies (CRL). the delegation witnessed the Commission's role in

sal'eguarding and promoting the rights of diverse communities, as well as its approach to

building peace. tolerance and national unity: and

6. The delegation emphasized the CRL's systematic approach to cultural, religious and

Iinguistic disputes and its role in engaging the community through public education and

engagement initiatives.

11
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U)s

ugh

nr the abovc obscrvations, thc de lcgation made thc lbllowing rccornmcndations:

monlhs ol'thc adoption ol'this report. the l)arlianrc ntarl' Broadcasting Iinit

uld assess thc ll'asibility ol tlisscminating l)arlianre'ntar1 scssions in Srlahili

ious radio and tclcvision stations across ths cor.rntry. 'l his initiutivc riurs to

essibl

cccssibilily and cngagemcnt by cnsuring that l)arliaurer.rtary cliscoursc is

to a wider and clivcrsc audicncc. irnproving transparcnc). inclusivity ancl public

rcrp&t n in the dcmocratic proeL'ss

Iturc, t

try of Gendcr. Culturc. '[hc Arts & Ilcritage through thc Slatc Dcparlnrcnt lbr

e Arts and I lcritagc sliould dcve lop a policy fbr rcsolving ar.rcl r.r.rccliating cultural.

nd linguistic disputes in Kenya,,'r'ith thc goal o1'cnhancing cornmunitv tics and

ity. the policy should be prcscntcd to the Committcc on National Cohosion and

ual Op rtunity u,ithin I 80 days. upon tabling ol'this reportl

alional Gender and licluality Comnrission (NGDC) should creale and implcmcnl

rnonitoring policy system lo assoss (iovcrnmcnt policics and lcgislations liorn

rspccliYc. sinrilar to South Aliica's ('(il: approach. to cnsurc cornpliance $ith

der eq

oroug

repo

IIAIR

ality norms and intcrnational convcntions. the policl'should bc prescnted to thc

or.r Nalional Cohcsion and liqual Opportunity within 180 days. r.rpon tabling ol'

and

l Cender and lrcluality Conrnrission (NGEC) should devclop structurcs and

ratlon I policies ol'South Aliica's C'(il: to inrprovc its l'unctional capabilitl' such as thc

ulali n o1'specializcd sccrions il:i:f.@**33earir.h.:.' lfutfic:LrluqafirE:Srill_

ry Liaison, that will collabor{tc to solve gender-rc{ated €oncerns, thc policy

uld be resenred to the Commilree on.!.JailoHllCohC s/x)n lnd IiCrr4 PFpgr$,.BSfXtrp
days. pon tabling ol' this rcport
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No. NAME SIGNATURE

-Chairpersone Hon Yussuf Adan Haji, DSM, MP

2 e Hon, Liza Chelule Chepkorir, Mp -Vice Chairperson
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e Hon, Yusuf Hassan Abdi, Mp
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5 e Hon Ch arles Kamuren, MP

6 e Hon, Charles Ong'ondo Were, Mp

7 e Honi Edward Kaunya Oku, Mp

{i e Hon Josep h Samal Lomwa MP

9 Martin Peters Owino MI)H. MP.eHo

10.
he Ho Eng. Paul Nzengu. MP

I l. Agnes Parct io Mantaine. M PcHo

12. Duncan Maina Mathenge. MPc [{o
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The Hon. Fredrick Lusuli Ikana, MP,13.

The Hon. Irene NYakerar io Mayaka, MP.14.

The Hon. Jane Wangechi Kagiri, OGW, MP.15.

The Hon. JosePh IraYa Wainaina OGW, MP.16.

The Hon. JosePh Hamisi Denar' MP.11.

18. The Hon. Mary Maingi. MP.

The Hon. Muthoni Marubu, MP,19.

The Hon. Onesmus NgogoYo Nguro, MP.20.

The Hon. Teresia Wanjiru Mwang i, MP21.
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uld be presentativc of the diverse Kenyan comrrLrrrities;

E0/2024/05): ADOPTION OF TI{E AGENDA

the nleeting was adopted having bcen proposed ancl scconded by l,lon. Duncan

and l-lon. Maltin Peters Or.vino. j\4P. respectivell,.

DO/2024/060: CONI'IRMAl'ION OF MINUTES

A

d

o/2024/061: MtrI']'ING WITII THI' MANAGING DIRIiCTOIT,

I(ENYA POWI'R AND I,IGHTING COMPANY ON

OMPI,OYMI]NT DIVERSITY

noted tlrat the fneeting had bcert rescheduled to J'hur.sday, 28tt Marclt 2024.

deliberated on the non-apJrcarance of public institLrrions such as KllA anci Kpl_C

siorrs anil rvhetlrer thc Conrntittec should sLrmnron the nlanagement to contpel

esolved to give KIIA a chancc to appear 1'or the meeting scheduied for l4rl, March

hich the Cornrnittcc u,ill make a ruling on (he way forwar.d.

/2024t062 CONSII)IiIIA'I'ION AND ADOP'IION OF 'I'IIE

SECOND RBPORI' ON EMPLOYMENT DIVEI{SITY

IN PUI]LIC INSTII'UT'IONS

onsidered and adol)ted thc Second Report on Employlrent Diversity in public

rnendments having been proposed and seconded by Hon. Mary Maingi, Mp, and

na Mathenge, MP. 'l-hc amendments are as lbllou,s:

I'I{VATIONS

gnificant ethnic inrbalances in the composition of'staff at various levels where

c groups arc overrcprescnted while others alc undcrr.cprescnted.'lhis could lead

ons of bias. unequal opportLrnities and potentlal conflicts, lrorve';er Article

ofthe Constitution ofl(cnya,20l0 expressly provrdes that thc public scr.vice
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\ MINTJTES OF TI.II' I2,I-II qIT'I'iNG OF'IIIE COMMI'I'T]]'E ON NA'I'IONAI, COHESION

AND EQUAL OPPOI{'I'TJNII'Y IIELD ON 'I-I{UI{SDAY, 7 H MARCH 2024 IN THE

NGCDII I]OARDITOON{, IO,I'IITLOOIT, IIA]IAMBBE SACCO PLAZA AI' IO:30 AM

PIIIISIINT
I. 'l'he llon.
2. 'I'he Hon.

3. 'fhe llon,
4. The Ilon.
5. 'l'he I'lon.

6. -I'he llon.
7. The l{on.
8. 'l-he I-lon.

9. Thc llon.
10. The Hon.

YussLrf Adan Ha.ii DSM, lt4P.

Liza Chelu le Chepkorir, Ml).
Yusuf Abdi Hassan, lr4 P

I-larlisorr Caranra Konrbe, MP.

DLrncan Mairra Mathenge, MP.

Martin Peters Owino MI'll, MP

(DL.) Joseph Iraya Wainaina OCW, MP

.loseph [{anrisi Denar, MP

Fredlick Lusuli Il<ana, MP.

Mary Maingi, MP.

Chairpclson
Vicc Chairpcrson

I

APOLOGIES
l. 'lhe l-lon. Charles Kanruren, MP.

2. The l{on. Charles Ong'ondo Were, MP.

l. 'fhc I-lon. Eng. Paul Nzengu, MP.

4. The I'lon. Agnes Pareyio Mantaine, MP

5. 'l'he llon. Joseph Samal Lontr.va, MI).

6. The Hon. Edward Kaunya Oku, MP.

7. l'he Hon. Lene Nyakerario Mayaka, MP.

8. 'l'he llon. Jane Wangechi Kagiri, OCW, MI'
9. The I'lon. Muthoni Marubu, MP.

10. The I'Jon. Onesrrrus Ngogoyo NgLtro, MP.

I l. The llon. Teresia Wanjiru Mwangi, MP

SECITETAITIAT

a

l. Ms

2. Ms

i. Ms

4. Ms

5. Mr
6. Mr

Naserian I-otuai

Kath leen Nanzala

Joanne Nanett

Audrey Andala

John Nganga
Luka MLrtua

Clerk Assistant l

Clelk Assistant III
Resealch Officel III
Legal Counsel II
Audio Officer'

Sergeant-at-Arms

MIN.NO. /NCEO/20241058 : PRELIMINAIUES

'l'he nreeting was called to older at l0:45a.nr and pt'ayers said by the Hon. I.,iza Chelulc, M.P
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intit:rlanccs persist across nrrrltiple institutions. with tnen lreing overtcpresented in

ses, especialli' in Seniot Mallagerncnt l-evels. 'l'his rcllects a laok of gen<ler

ar,cl hindcrs tlre firll participation ofu'onren in decision-nrak illg processes;

.e noticeable age dift'erenccs in the personnel rrrakcup, u,ith older peoplc lrequently

inlportant leaclership rolcs. 'lhis prcvents inltovatiorr and the adoption of ncrv

and tcchnologies, thus rnentoring l)rogramtnes nrLrst bc establishcd to ensurc a

tlans ition

enrbers of public institutions at.e not t.ccrLlited in the sanre ntannel as etnployccs

nrostly nor.ninees/repr.esentatives of various intcrcsts groups, however it is wolth

that the conrposition of tttost Boar-d Metlbcrs is fi'onl highly rcpresentcd

ities in the country ancl there is usually very little diversity witlrin the []oard;

tutions indicate the r.epresentation of Petsons with Disabilities (PWDs) is rnininlal,

hort ol the constitutional requirenrent of at least 5%. This underscores a lack of

itv and accommodation fol Pcrsons rvith Disabilities (PWDs);

blic institutions arc not lully compliant r.r,ith Constittrtional provisions regarding

. 1'his non-compliartce rcflects a failtrrc to adhere to the highest law ofthe land;

stitutions repolt challenges in attracting diversc talent dtle to limited outteaclt

nd lack of targcted strategies to appeal to inclividtrals fiom underrepresentcd

rt indicates signifioant gcnder dispalities in lcadership loles, with I'ewer wotrretl

r positions. This rcflects a gencler bias in career progression and decision-making

thin institutions;

blic institutions appear to have a history of perpetuating the status quo withotrt

significant elfons to addless diversity and inclttsion issues

an impedc progress;

rblic institutions lack transparency in leporting on divcrsity metrics which cart

u blic acoountability and trLrst:

as a consistent pattern of cxclusion ol solne comt]rutlitics among all irrstitutions

earecl bcfore thc cor.nnrittcc and in rnost institLrtions, it is visible that son'le

ities have been excluded fi.onr enrployntent at all cadres which then violates the

of the Constitution on cohcsion lnd cquity.'fhe discourses of cxclusion and

lization ar.e rcsponsible for oontinued lack of cohcsion and unity antong Kenyan

This institutional
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12.'l he findings of the aLrdit leport den'lonslrate that histot ical injustice ancl lack of coSesiorr

in Kenl'n is u tuajor issue in addrcssing incqualities in the civil sclvice rcquires strong

political rvill attd cotrtnitntetrt and denrands of the recognition that Kenya rs a nation is lar

motc iluportant than any sjngle ethnic comrrunity.

13. It is only by taking a pro-active political solution and deploying lesources to the relevant

segt]tents of the Kenyan socict), tltat we shall create a ,,One Kenya, One people,' and bc

able to lecognize our clivclsity as a r.csource;

l4 Most of the institutiorrs that appealcd before the Conrrrittee subnritted tIal thev do not

IeceiVe appJicants fi'otr sorne cornlnLrnities or persol'ts with disabilities hencc their. lorv

repl csentation;

I5. Despitc the provisions of Article 54 (2) ol the Constitution of Kcnya, 2010 t6at recluir.es

that l)ersons with Disabilities should make up at least five per cent (5%) of thc ,,vorkforcc,

none ofthe institutions inter.vierved have complied;

I6. Majority of the legional institLrtions have the local conrrnunity as the nrajority corprnuniry;

horvever, it is also wolth noting that local comnrunities arc nrostly found in the loryer cacire

jobs rvhich lrave a Iow pay and are therefore less iikell, to attract corlnrunities fr-om lar

flung aleas,

17. There was a fl'cezc on etnpJoyrrent in most public institLrtions which made it hard to bring

ill tlcu' et-ttpio;'ccs despitc some institLrtions being undelstaffed. I-lowcver', ilstitLrtioss are

allolved to leplace employecs rvho exit eithcr through natural attrition or other.wisc: and

18. Section 7 ol the National cohesion and lntcgration Act, 2008 obligates all public

establishnrents to erlsure representation of Kenya's divelsity by having no mot.a rhan one

third of staff from rhe sante erhnic group. lt is worth noting that there ar.c ethnic

conlmunities with the highcst replesentation in the country of tlie national populatiotr. The

comrnittee proposes to amend this section of the Act by having no rnore than one-fifth of
staffso as to l'eflect the propoltion of ethnic fepresentation in the coutrtrl,.

G]tNtrRAL IIECOMMENDATIONS
The following changes were nrade during the nreetjng: 'l'hat

(1) Within six (6) nronths of thc adoption of this leport, the I'ublic Scrvicc Conrnrission an<l

the National Cohesion and Integratiorr Conrnrission (NCIC) shoLrld establish robust

divcrsity and inclusion policies that target and r.ectifl, 6li5p2r111"s related to cthnicity,

gendet', age and disabilities.'l ltese policics must l'cature specific ob.jectives, detailed acrion
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cl eft'ectiVc accountability nlcastlres to enstlre nreaningftrl progress and results 'l'lte

ou ld be sttbtlittcd annuallY;

ix (6) rnorrths o{'thc adol;tion ofthis report, public institutiorls shotrkl develop and

nt an ethnic c.livcrsity and r.egional polic;, in their rectuitrrent and pronlotion 'fhis

ould give effecr to the values and principlcs of Article 232 (g) (h) (i) of the

tion and shotrld itrclude proactive lreasures to attract a divcrse pool ofcandidates'

icy should be ptcsented to tllc Corrnlittec on National Cohesion and Equal

n ity Comnrittee flot leview;

ix (6) rnonths of tlie adoption of this report, thc National Cender artd Equality

sion(t.IGEC)shouldcollabor.atcwithl>ublicirrstitutionstoprioritizegenrier

aming eflorts to etrlrance the Presence 01'rvoltten actoss variotts organizational

ies, particulally in leaclership roles. This nlay entail implerrenting nlerrtorship

s, lbstering lcaderslrip devclopnlent initiatives and getrder sensitivc policies;

ix (6) months of the adoption of this report, the National Youth Council should

d initiativcs to pl.ontote the active pal'ticipation of tlte yotlths in decis ion-nraking

s by creating opportunities lol thcir engagemerlt, providing training arrd

ing mcntorship plograms to clllpower the voiccs of young individuals in shaping

and plograms;

ix (6) months of the adoption of th is Report, the Public Service commission should

nt a mandatory policy for the appointirrg body lor Members of l]oards or council

to the req u irenlclrts ofA rticle 232 ofthe Const itution of Kenya, 20 I 0 that requ iles

e should be diversity in public institutions. 1'he policy should be submitted to the

cohesion and Equal opportunity committee foI a comprehensive assessment and

n to ensule its ellcctiveness in promoting inclusive repl'esentation and equitable

it ies;

ix (6) nronths olthe adoption of th is report, thc Public Scrvice Comtnission should

the int Plenlen(ation o1' oversight nrechanisnrs to gualantee adheretrce to

tional diversity rcquirentctlts rvithin public institutions. Accotrntability measules

e enforccd lbr institutions that fail to tlleet tllcse reclrtirctrlctlts, ensurirlg that

standarcls alc Lrphcld ancl rcspcctccl;
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(7) Within six (6) Inonths o1'the adoplion ol'this repolt. thc Public Servioc (lonrnrission should

t'trcilitate the |edeployntent of pcr-sonnel to diflerent institutions to gualantee adequate

rcpresentetion of all communities r.r,ithin the civil selvice. 'l'his zxrtion ait't'ls to enllancc

divelsitl, and irrclusivity in tlre public sectot rvorklbrce;

(8) Within six (6) months ol the adol;tion of this report. public institutlons should liase u,ith

tlte Public Service Contntission (l)SC) thlough the Directorate ol'Personnel Managernept

as the central posting autllority, to affirnratively colrect the anornaiy of their sraff

estatrlishment so as to conrply q,ith Section 7 (2) of thc National cohesion and lnregration

Acl,2008;

(9) within six (6) nronths of the adoption ol this leport, the National cohesion and Er;Lral

Oppoltunity Conrtnittce should anrend tllc National Cohcsion and lntegration Act. 2008 to

oblige thc Head of the I)Lrblic Selvice to (luarterly repolt to the Committee on the staff

establishrnent r.vith specific enr;;hasis orr how ethnic and nrar.ginalized groups arc

represented;

(10) [J1' six .ronths ol the adoption this repo.t, thc twentl, (20) institutions shoulcl

proactivelf itlpletlettt Article 56 (2) ol thc Constitutiorr mandating the lcpresentatior: oI
nlarginalized gloups within their worklbrce. 'l hesc institutiotrs sftould adopt recruitpelt

strategies, including deliberate head-hunting policy lbr the rnarginalized gr-oups becaLrse

some of these conrntuuities lrave intclnalized the logic of self-exclusion arrd tlrer.efore clo

not apply forjobs cven when they are c;ualilied due to long periods ol mar.ginalization;

( I l) Within six (6) rnonths of tlre adoption of this repolt, tlre I)ublic Service Conrmission

shotrld clevelop a policy fol addressing ethrtic diversity in the pu b lic servicc as a benclrnralk

in pelfbrrtrance contracting to guide legular levierv ol'how each instittrtion is addressing

d ivcrsity; and

(12) Within six (6) months of'thc adol;tion ol tlris r.epor.t, the National Cohesion and

EqLral Oppoltunity Conrniittee should forrnulate legislation that would ledLrce the

inequalities in the civil selvice. In this resl)ect, the Cornnrittee should consider including

the atttendurents in tlre National Cohesiorr arrd Integlation Ilill. 2023 to align u,ith the ntost

reccnt 2019 census data rcfiecting thc rrational population percentagc ol each ethnic

conrnrtrn ity.
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c lesolved to recomn'rcnd that institutions use the Kenya National Bureatt of

S) classificatiorr of conrrlLrnities to nraintain trnifolrnity in subtttissions ntade to

l-o ri,r'itc to KNBS to plovide a dctailed list of'the sanre

o/2024/063: CONSIDERAT'ION ANI) ADOP'f ION OIT TFII]

RIIPORT ON THE STUDY VISIT TO SOUTH

AI'IIICA

considered and adopted the l{eporl having becn proposed and secondcd by l-lon.

bdi, MP. and llon. (Dr').loseph lraya Wainaina. OGW, MP. respcctively. With the

nrents: Tlrat

hin six rnonths of the adoption of this report, thc Parliamentary Broadcasting Unit

U) should asscss the l'easibility of d isscrn inating Parlianrentary sessions in Swahili

tugh various radio and television stations across the country.'l-his initiative aims

aden accessibiiitl,and engagenrent by ensuring that Parliamentaly discourse is

ssible to a wider and divelse audicncc, inrproving transparency, inclusivity and

ic participation in thc denrocratic process;

Ministry of Gender, Cultule,'fhc Arts & l{er-itage thlough the State Dcpartntent

rultule, the Arts and Helitage should dcvelop a poiicy for resoiving and mediating

ral, reiigious and lingLristic disputes in Kenya, with the goal of enlrancing

tunity, 1ls5 and national unity, the policy should bc presented to the Comntittee

ational Cohesion and Irqual Opporturrity witlrin 180 days, upon tabling of this

a's National Gendel and Equality Conrnrission (NCEC) should creat_e and

nrent a tholough rnorritoring policy systenr to assess Goverrrrnent policies and

ations flonr a gendel pcrspective, simiiar to South Afi'ica's CCE approach, to

compliance with gerrder equality rrolnts and international conventions, the

should bc preserrted to the (.lorlrnittee on National Cohesion and tiqLral

rtunity rvitlrin I80 days, upon tabling olthis repolt; and

ational Gcndel and I:quality Comnrission (NCIIC) should dcvelop structures

perational policies of South Africa's CGE to intprove its functional capability

l
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such as the forrnulation of specialized sections for Legal Research, Public Education

and Parlialrentary Liaison, that will collaborate to solve gender-related concerns, rhe

policy should be presented to the Cornmittee on National Cohesion and Equal

Opponunity within 180 days, upon tabling of tlris report.

MIN.NO. /NCEO/20241064: ADJOURNMENT

The meeting was adjourned at l:10 p.m.'l'he next nreeting will be on notioe.
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SIGNED D^rL.....1.2.. .a3 )>>

HON. YUSSUF ADAN HAJI, DSM, MP

CHAIRPEITSON
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