
REPLJBLIC OF KEI.IYA

NATIONAL ASSEMBLY

tl*--
';61*

THIRTEENTH PARLIAMENT _ SECOND SESSION _ 2O29

DEPARTMENTAL COMMITTEE ON HEALTH

REPORT ON THE CANCER PREVENTION AND CONTROL (AMENDMENT) (NO.9)
BILL, 2ore, (NATIONAL ASSEMBLY BILL, NO. +5 OF eoe2)

i1L.d 1,x
L' r-htlit

-TH'.

)P.0r;
{ASD/r1,
&tJ ftet,In,1p

Itiu(. il'.r4,L
CLERK'S CHAMBERS
DIRECTORATE OF COMMITTEE SERVICES
PARLIAMENT BUILDINGS
NAIROBI

AUCUST, eoes

h

.',,,j1



TABI,E OF (]ONTENTS

I,IST OF 
^NNEXURES 

, . 2

(:I.IAIRPERSON'S FOREWORD ..,,,,. ,, ,,,,,.,. 3

PART ONE. __. _. _..._.. _ _ ....._ 4

I,O PREFACE , ,,, ,. ,,4

I,I ES'TAALISHMENT AND MANDAT-E OF THE COMMITTEE,. . , ,, .,...,,,,,,,.,.,,,,4

I.9 COMMITTEE MEMBERSHIP ,, ,.,,,,,,,,., ,.5

I,3 COMMITTEE SECNETARIAT, ,. ,. . .. .. 6

PART TwO . . ... . ... ..7

e.o ovERvlEl\/oF THE CANCER pREVENTION AND CONI.ROL (AMENDMEN't-) (NO.r)
BILL,.<\,9, NA'TIONAL ASSEMBLY BILL NO. +5 OF 

'O'q -,- 7

P4IIT TTIREE , 8

3,(' CoNSIDTRAI'ION OF THE BILL B)'THE COMMITTEE, ..,, 8

3 I LE(;AL I'ROVISION ON PUBLIC PARTICIPATION ,, , ,,, 8

3 
' 

PUBLIC PARTICIPAI'ION IN THE REVIEW OF THE BILL 8

3,2 I SUBMISSIONS ON THE BILL .....,,, .9

PARTFOUR. . . . . . ... . . .. . ...12

COMMITTEE OBSERVATIONS , ,, ,, ,,. , . .,,,,,,..,12

PARTFM ... ...........13

5.O COMMITTEE RECOMMENDATIONS . . ,, ,.,,., 13

llr,aBe



e%w

REPUBLICOFIGNYA
THE NATIONAI ASSEMBLY

REPORT ON TIIE DTVISION OF REVENUE BILL, (NATIONAL ASSEMBLY

BIII NO. 9 OF 2023)

rHE N.r

Thc clcrlCa chrmben

Pedirlnent Buildiltgs

NAIROBI

MARCH 2023

TTIIRIMflH PARUAMENT _ SECOND SESSION -2O2S

SEI,ECT COMMITIEE ON BTJDGET AND APPROPRIA'I'IONS

H



TABLE OF COI,I'IENTS
I .O CHAIRPERSON'S fOREWORD

1.2. AcknowledSemcnls

2.O. PRETACE

2.L lrlablishmenl snd Mandate ofthe Commillee
2.2. Membershipof thcCommi ec..............

2-3 Commitlee Sccr€tariat............_.

2-4 Tcchnical Staff from parliamentary BudSer Office
3.O REVIEW OFTrrE 2029 DMSION OF REVENTJX 8IL1................_..._._..

2

3

4

4

4

5

5

3.2- HiShlights ofrhc Division of Rcvenuc Bill. ZO23

3.3. Commission ofRevenuc Aliocation (CRA) recommendation oh County [quitable Shar€...
3.4- S€nate Recommendatjon on Counry Xquilable Share......... ........... . _

{.o. KEy oBSERVATIONS........................... ........

5

,5

5

IJ

8

9

Reporl on lhe The Divisjon ofRevenue Bill,2OZs
ill'r11.



1.0 CHAIRPERSONS TORTWORD

The Budget and Appropriations Commiftee is a select Committec established under Article 221

(4 and a) of the Constitution, section 7 of the Public Finance MafiaSement Acl,2O12 and

standinS order 2o7. The Committee is mandated to take the lead in budSetary oversiSht by the

National Assembly.

The Division of Reve,rue Bill (National Assembly Bill No. I of 2023, was rc d for the first time

in the National Assembly during the affernoon sitting of Tuesday 213r,March 2023 Pursuant to

standing order 127 (2t, the Btll \Nas committed to the Budget and Approprialions commitlee for

review;nd !€commendalions. The Bill seeks to provide for sharing of revenue raised nationally

between the national Sovernment and county governments for the financial yeat 2022/23 in

accordance with Article 2o2,2o3 
^fld 

218 of the Constilution'

Tothisend,theenactmehtoflheDivisionofRevenueBill,2O23iscriticalinsettinstheslasefor
the preparation of the County Allocation of Revenue Bill, 2023, which will inform the

"o*pl"tion 
of preparalion of the annual budget estimales for the forty-seven (47) county

governments. The spirit and letler of Article 224 ot the Constitution rcquires that County

6ovemments prepare and adopt their annual budgets and approprialions Bills basei on the

approved Divi;io; of Revenue Act. It is important therefole that we dispense with the apprcval

ani subsequent enactmenl oflhe Bill in a timely mannerthus ensuringthat the county budgeting

prccess goes on undisrupted.

1.1. IGyRcconunendations

A. NON- IINANCIAL RXCOMME{DAIIONS

1. TIIAT, givefl that the latest audited accounts by the Auditor General and approved

by the National Assembly relates to tY 20 I 9 / 20 , lhe Cornmittee recornmends lhat

Public Accounts Committee to fast-track the legislative approYal of audiled

accounts of revenue, in particular nationally raised r€venue, fo ensurE timely

equilable sharinS of such revenue in line with Article 229(8\ read to8elher with

Article 203(3) and Article 218 of the Constitution'

2. IIIAT, before the end of the currenl FY 2 O22 / 23, a fi1tlti- agency team comprlslng

ofthe National Treasury, Controller of lludget, Council of County Gove'nors and

the Commission on RcYenue Allocation bc established to initiate and finalize a

lcgislative mcchanism to review the definition, covctage and application in

rclalion to aspect of revenue as currently defined in ihe CRA Act of 201 1- This

will supporl the accu rate/ apptopriate rcvenue amount to be used as a basis for

determining allocation to the Equalization Fund pursuant to Article 204 of the

Constitution.

2lPrs(Report o the The Division of Revenue Bill, 2023



3. TIIAT, for the Fy 2OZ4/25 and going forward, the Naiional Treasury to ensure
pr$posals on sharing of natiorlally raised revenue between the two (2) levels of
Governmenls, and in response to CRA recommendations, should be based on an
objective and verifiablc criterion. This should be in line with provisions ofArticle
2O3 (1) (^) lo (k) of the Constilulion and other provisions which requires an
objective basis in the vertical allocalion ofresources including any deviation from
CRA'S proposal on rEvenue sharing.

B. HNANCIALRECOMMENDA'I'IONS

Following extensive deliberalions, the Committee recommends that this lJou$c approves lhe
Division of Revenue Bill as follows

A. Total Sharalile Revenue'
Il. NationalGovernment
C. Equalizalion t\rnd
D. Counly Equitable Sharc

SIGNED

frL-x

......Lt. a)

DATE

xsh. 2,57 t,I59,OOO,OOO
Ksh. 2,1 77,365,426,O00
Ksh. 8,368,574,OO0
Krh.3a5,,{25,0O0,OO0

i____-_3- L&..r

l
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Al.\,N !/ N /a^k,
a /t \/..i,1.,^N )
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Repofi on lhe The Divjsion of ltcvehue Bijt. 2023

.I,

HON. NDINDI NYORO, CBS, M.P.

CTIAIRPERSON. TIIE BIJDGET AND APPROPRIATTONS COMMITTEE

1.2. Ackpwle4gemenls
The Committee wishes to thank lhe Office of the Speaker, the Office of the Clerk oflhe National
Assernbly, and the parliamentary Budget office lor the suppo exlehded in fulfilling this mandate
ofreviewing lhe Division of Revenue Bill (National Ass;bly Bill No. 9 of 2OZ3).

On behalfof the Committee and pursuant to standing order 199(6) ofthe National Assembly, it
is therefore my pleasant duty and privilege, to tabl; this reporf on reyiew on lhe Division of
Revehue Bill (No. 9 of 2023) fot consideration and approval by the House. Finally, the Committee
rccommends that this House approves the Diyision of Reyenue B ill, ZO23 to be read a second
time.

r, lTE: 21
3 i Ir.L.r.



2.O. PREFACE

2. I . Establishment and Mandate of the Commiflee

7. Atlicle 221(4) of the Constitution and Seclion 7 of the Public Finance Management Act,

20I2 provide for the establishment of a Committee of the National Assembly whose maill

role is to take the lead in budSetary oversiS,ht by the Nalional Assembly Pursuant to this

constitutional provision, StandinS Order 207 establishes the Bud8el and Appropriations

Committee with specific maadates as follows:

i. Examine the Division ofRevenue Bill
ii. InvestiSate, inquire into and report on all matters r€laling to coordinatioh, control

and monitorinS of the national budget;

iii. Discuss and review the budSet estimales and make recommendations to the House;

iv. Examine the Budget Policy Statement presenled lo lhe House

v. Examine bills related lo the national budSet inctuding appropriation bills;and

vi. Evaluate tax estimates, economic and budSetary policies and programmes with direct

budgel outlaYs.

2.2. MembershiP of thc Conmittec

z. Pursuant to stard \18 otdet 207 (2), the BudSet and Appropriations Committee as currently

constituted comprises of the following Honourable Members:

NO MEMBER

Hon. Ndindi, Nyon , CBS, M.P.- ChairyerEon

HoL otucho, Maty Emaase, M.P.- vice ch8irperson

Hon. Chumel, Samwel Moroto, M.P.

Hon. Odhiambo, Millie Grace Akoth, M.P

Hon. (Dr.) Mulu, Makali, M.P.

Hon. Lekuton,Joseph, M.P.

Hon. Lesuuda, Josephiae Naisula, OGw, M.P.

Hon. Robi, Malhias Nyamabe, M.P.

Hon. Ochieng, David Ouma, M P.

Hon. Muchira, Michael Mwangi, M.t'.

Hon. Shinali, Bernard Masaka, M.l'.

Hoh. Mwakuwoha, Danson Mwashako, M.t'.

Hon. Atandi, Samuel Onunga, M.P

Hon. Mwirigi,John Paul, M.P.

Hon. Mejjadonk, Benjamin Cathiru, M.P.

CONSTITUff{CY
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Laisamis
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2. Mr. Jibril Mohamud

3. Mr. Rihgine Mutwiri
4. Mr. Faith Makena
5. Mr. Nimrod Ochieng
6. Ms. Mercy Maiyende
7. Mr. Jared Amara

2.4

2.3 Committeesecretariat

3. The Commi ee Secretariat is comprised of the following

l. Mr. Danson IGchumbo

Khwiselo

Nyeri (CWR)

Suna Wesl

Embakasi Easl

Kiambaa

Garsen

Tongaren

Kisumu (CWR)

Narok South

BarinSo (CWR)

Kilutu Chache North

l.a{ey

A8. Director, Parhamentary Budget Offrce
Chief Fiscal Analyst, PBO
Fiscal Analyst
fiscal Analyst
t'iscal Analyst III
Fiscal Analyst III

ODM

UDA

ODM

ODM

UDA

ODM

fORD.K

ODM

Independer

UDA

UDA

Jubilee

Fiscal Arulyst,/ Clerk of the Budget aid
Apptppriations C.ommittee
Fiscal Analysl / Assistant Clerk of the Budgel
and Appropriations Committee
Fiscal Analysl
Sergeant-al-arms
Audio Officer
Media Relations
Office Assistanl

Technicat Staff fucm parlismcntary Budget Office
The Commiflee received technical support from the following officers from the
Parliamentary Budgel Office,

Dr. Martin Masinde
Mr. Fredrick Muthengi
Ms. Millicent Makina
Dr. Abel Nyagwachi
Mr. C)'r.ille Mutali
Ms. I.ice Olesia

4
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2.
3.
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I6 Hon. Wangaya, Chlistopher Aseka, M.p.
17 Hon. Wachira, Rahab Mukami, M.p.
18 Hon. (Dr.) Masara, petei fi.ancis, M.p.
I9 Hon. OhSili, Babu Owino paul, M.p.
20 I lon. Wanjiku,John Nju8una, M.t,.
24 llon. Guyo, AIi Wario, M.p.
21 IJon. (Dr.) Murumba,John Chikati,M.p.
23 Hon. Busia, Ruth Adhiambo Odinga, M.p.
24 Hon. Kitilai, Ole Ntutu, M.p.
25 Hon. Sergon, flowrence Jernaliah, M.p.
26 Hon. Mokaya, Nyakundi Japheth, M.p.
27 Hon. Abdirahhan Mohamed Abdi, M.p.



2.5

S.OREVIEW OT TIIE 2023 DMSION OT RTVENT'E BIII

3.1. Backround

5. The Division of Revenue tsill (Nalional Assembly Bill No 9 of 2023) provides lor the

sharing of revenue raised nationally between the national Sovernment and county

Sovernments for the finaflcial year 2O2g/24 i\ accotd^nce with Article 2O2,203 ar.d

218 (2) ofthe Constitufioll.

6. The High Court Judgement (No. 3 of 2019) held that by the 3oth April of any

financial yea\ the Division of ReYenue Ilill ou8ht to be introduced in Parliament

simultaneously with the County Allocation of Revenue Bill'

7. The revenue sharcd is calculated based on the most recent audited accounts of revenue

received, as approved by the National Assembly. l'his isdistributed equitably b€tween the

- two levels ofSovernment then shartd amonS counlies usinS the formula approved under

Anicle 217 of the Constilution tn this case, the lalest audited rcvenues approved by

Parliament related to financial year 2olg/2o and stood at Kshs 1,673,7I4 million'

8. It is worth notinS that the approYed shareable revenue slightly varies from \ /hat

was inctuded in the 2023 Budgel Policy Statement on account of the last approved

audited accounts. It is indicated that the proposed equitable share allocation is

24.5 Wrcenl ol the last audited accounts (Kshs. 1,573 42 b rllion for FY 2019 / 20) '

9. Aparl from lhe sharable revenue, the Bill also sets out the indicaiive amounts for lhe

emergencies, National interest ilems, transfer of library services, other natiorial

obliSations, conditional Srants, and other allocaliofls'

Higltlights of the Dvision of RrYenue Bill, 2023

lo.ThetotalshareablereYenueforFY2025/24iseslifiatedatr.shs2,57l,159billionand

is allocated as follows;

National Govcrnment

County tlquitable Sharc

Equalization Fund

Kshs. 2,177,365 million

Kshs 385,425 million

Kshs 8, 368 million

1 1. Article 2oz of the constitutiofl sets the indicative methodolos/ fol shalinS of the nationally

raised revenue among lhe national and couhly Sovernmenis The proposed Equitable Sharc

fofw2023/24ofKshs.3SS.4billionisequivalentto2S.o3pefcefilofthelastapproved



audited reyenues worth Xshs. 1,673,714 million fot Fy 2Otg/2O. Further, the proposed
allocalion in the Bill reprcsenis a growlh olapproximately 4 percent from the financialyear
of 2022/23 of :/.l'hs.37O billion. The groMh of 4 percenf is on account of Kshs. 15 billion
from lhe baseline of Kshs. 370 billion due to adjustment to revenue growlh; and an allocation
of Kshs. 425 million towards iransfer of library funclions to the counties.

l2.The following factors were taken into consideration in calculating the County covernments,
equilabfe levenue share allocalion fot t\ ZOZ3/24;

i. The proposed equitable share of Kshs. 385.425 billion in the Ly ZOZS/24 is
equiyalenl to 29.03 percent of lhe last audited accounts (Kshs. 1 ,6 ZS,7l4 million for
EY 2Ol9/2O> and as approved by parliament. the proposed allocation therefore
meets the requirement of Arlicle zO3(2, of the Constit;tion;

ll. High level of debt ,inancing as well as elevated debt risk;iii financing constraints due ro limited access ro fihance in the domestic and
inlemational financial markets. The National Treasury did not disburse Kshs. 29.6

. billion to County covernments in lhef-Y 2021/22du;tu lBlcial constraints;iv. The covernment is also implemehling a fiscal consolidation plan so as to Iower the
fiscal deficit alld slow down debt accumulation. To reflect this fiscal tightening, the
National Government r€current ceiling growth has been restricled, declining from agrowth of 1O.3 percenl i\ fy 2017/18to t.2perce in Fy 2OZg/ 2\ andv. The fact that lhe National Government continues to solely bear shorlfalls in revenuein any given financiar year, whire counry Govemmenrs ;eive rheir fu auocation
despite the budget culs affecting the National covernment entities.

13. Arlicle 203 (l) provides for lhe criteria to be considered in allocating sharable resources
lo the Couhty governments in relation to matters of the national interest. which are
rcflected in the Bill as follows;

Enhancement ofsecu ly operations:
Naliorlal lrisation &fertjlizq clearince;
Youlh empwermenq
National k)cial Salcty nct;
Firancirg lor con,ttitutional Commission & ofl).ces; and
Schoo I exam in a lioh fees.

14. Article 203 ( 1) (e) of the constitution provides for the consideration of thc fiscar capacity
and efficiency ofcounty govemments. To this end, county governments should continue
putting in place strategies to enhance mobilization of Own Source Reyenue (OSR) for
enhanced service delivery.

a)
b)
c)
d)
e)
t)

Repi oh the The Division of Revenue Bijt. 2OZ3

6lP,,ge



15. In addition, Library bein8 a devolved fuflctioa as provided for under the fourth Schedule

of the Constitution, has been unbundled and atlendant resources amounling to (!h 425

million identified and proposed to be fully lransferred to County Governments as part of

the equitable share in FY 2o2g / 24. For fY 2o2g/ 24, t]rte resoiurces should not be shared

usinS the formulae and, therefore, counties should be held harftless

l6.Thisamountwillbeincludedinthet]quitableshareallocationfolthe33County
Governments in a phased approach starting fuofi N 2023/24 at loo%' 75% for W

2024/25 (balu ce ol25% to be shar€d as e qultable\ ar]d 25% lor F\ 2025/26 (bala ce

of 75% to be shared as equitable)). from the fouflh FY,lhat is tY 2026/ 27 
'lhe 

33 County

Government's will be required to integrate the salaries of these staff into their pay roll'

afterwhichtheentireKsh425millionwillbeavallablefo,sharinsasequitableshale
among the 47 County Governments, in line with thc principle of transfeting resources

to deYolved functions.

2.6 @rrunission of ReYenuc Allocstiotr (CRN rEcommendaffotl on county F4uitablc sharE

17. Sharcable revenue is expected 10 rise by I 7 pelcent, from Kshs 2,192 hillion in financial

year 2O22/2g to Kshs 2,571 billion in financial year 2023/24' The National

GovernmentaIlocatioflhasincleasedfromr.shs.l,8l4.8billiontoKshs.2,lS0.3billion,

and thus the County Government allocation has increased from Kshs 3To billion to Kshs'

407 billion, based on the projected increase in revenue raised nationally'

Thble 1: Comparison of the CRA and tho DoRA 2023 on the Equitable Sh'me of Revenue

pnrposed for IY 2O23/2a 6shs. M rton)

Sourcq DoRB, 2023

varirnce

{c= (A-B)}
DORB 202s (B)c[A (A)becnditurc Item

370,00037O,0001. Equitable Revenu e Share in FY 2O2Z/23

22,OOA15,O0037,OOO2. Revenue Glowth Adjustment in tY
2023/24

4254253. Tlansfer of library senr'iccs

2t,57s345125407,O00TOTAL EQUTTABII OF REVI:NIJE

Rcpod on the The Division ofRet'enue Bil|,2023 7lI'rq(
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Senale Recornmen&tion on County Equitable ShEr!
18. ln lheir reporl on the tsudget policy Statement 2OZS approyed by the House, the

Scnate made lhe following recolnmcndations with regard to the Division of
Revcnue proposals:

i. l'he counly cquitable share is approved at Kshs. 407 billion to enable
countics to adcquatcly meet their obligations given lhe current
economic circumstances.

ii. Thc lransfer of Iibrary services allocation of Kshs. 425 million be
included in the additional allocations and NOT County Equitable share.
The rationale for this resolution is that this amounf is already
earmarked for a specific function, and it cannot bc distributed using the
revenue sharing formula..l,his reasonably excludcs it from being
considered as counly equilable sharc.

iii. 'Ihe Road Mainlerlance Irvy }und (RMI,I) should no longer be
considercd as part of Equitable share and should be submitted
separately as part of the county additional allocations. Thc estimated
amount for l\r 2OZg /24 is Kshs. I O billion. The mtionale for this is that
the RML['was included in Equitable sharc in Fy 2021/22 and, is no
longer clearly earmarked. It is therefore not clear, how the R.ML| is
being implemenled in the counties or if it,s eyen being allocated lo
countics in the first place.

4.O. KEY OBSERVATIONS

l9.county allocation has increased by Kshs. l s.42s bilrion from thc Kshs. 370 billion
allocaled in W 2OZZ/ Zg. The increment is due to adjuslment to reyenue growth
by Kshs. lS billion.

20.Thc CRA recomm€nds County Government,s equitable share of revenue be Kshs,
407 billion. t his is based on the projected shareable revenue of Kshs. 2,571 billion
for the financial year ZO23/24.

zl.lt is worth noting that the most recent Audilor General Report relates to the
financial year 2O2t/ZZ and has yet to be debaled and approyed by the National

Rewfl on the The Djvision of Revenue Bill, 2OZs
8lt,.r{(



Assembly. It is thus recommended that the Public Account committee (PAc)

expedite the consideration of the revenues separately in order lo allow for the

timely processing of the annual Division of Revenue Bill.

22.The Committec observed that the Public Account Committoe (PAC) Report on the

financial statements for lhe National Governmcnt for the financial year 2019/20

makes referencc to Kshs. 1,730,992 million as the basis for revenue sharinS

betwe€n the two levels of Sovernment. However, this fiSure is the aggtegale

revenue which include ordinary revenue and development reYenuc The ordinary

revenuc relatinS to the financial yeat 20 19120 is Kshs. 1,673,714 million which

is in line with the definition as per the CRA Act, 2Ol 1.

5.0 RrcOMMENDA'TIONS

A. NON-HNANCT,AL RECOMMENDIITIONS

23. THAT, given rhat the latesi audited accounts by the Auditor General and approved by the

National Assembly relales to IY 2o1g/2o, the Committee rccommends that Public

Accounts Committee to fast-track the legislative approval ofaudited accounls of revenue,

in particular nationally raised revenue, to ensure timely equitable sharing of such

r€venue in line with Arlicle 229(8) readlogefher with Aiticle 203(3) and Article 218 of

the Corlstitution

24. THAT, befor€ the end of the curr€nt FY 2022/ 23, a rr|rlt\-agency team compdsinS of the

National Treasury, Controller of BudSet, Council of County Governors and the

comftissiononReYenueAllocationbeestablishedtoinitiateandfinalizealesislative

mechanism 1o review the definition, covera8e and applicalion in rclaiion to aspect of

lEvenue as currcntly defined in the CRA Act of 2OIl' This will support the

accurate/ approptate revenue amoullt to be used as a basis for determinihg allocation to

the Equalization fund pursuant to Article 204 of the Constifution'

Repfi on the The Division of Revenue Bill, 2023
9ll'rte



25. TllAl for the Fy 2024/2s and. golng forward, lhe National Treasury to ensure proposals
oh sharing of nationally raised revenue between the two (2) Ievels of Covemments, and
in response 1o CRA recommendalions, should bc based on an objeclive and verifiable
criledon. This should be in line with provisions of Article 203 0) (a) to (k) of the
Conslilution and other provisions which requir.es an objective basis in re v€flical
allocatioh ofrcsources including any deviation from CR_A,S proposal on reyenue sharing.

B. HNANCIALRf,COMMENDATIONS

26 Having considcred the above malrers, the committee recommends lhat this House
approves the Division of Revehue Bill as follows:
,g Total Sharable Reyenue r.L r<rr r.o
,. Nationar Governmenr Ksh' 2'571'159'ooop0o

c. rquarizatio,l Fund fil. ?rl';1t?1"?,?"t'
D. Colrnty }4uitable Sha.e Ksh. 3a5,4Z5,Ooo,OOO

z7.Flnally, the Committee recommends that this House approves the Division of Revenue
Blll, 2023 to bc read a second time

Thank you.
r,HL NA

;l i :f ,:: : .11
Tt\eSIGNED

HON. NDINDI I{YORO, CDS, M.P.

'L-.'>3

?,. tNzDfy'

DATE

Repfi on thc The Division of Revenue Bill,2O2S
10 | l,.rrc
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY *wv>
I3AII PARLIAMENT . SECOND SESSION, 2023

PARLIAMENTARY BUDGET OFFICE

MINUTES O}- THE 28TII SITTING OF THE SELECT COMMITTEE ON
BUDGET & APPIiOPRIATIONS HELD ON MONDAY,2ISl.MARCH 2023

FRoM 9.OO A.M. AT 51II FLOOR COMMITTEIi ROOM IN
CONTINENTAL HOUSE

M EMBERS PIII|SIiNT

l Hon. Ndindi, Nyoro, M.P.- ChairPe rson
2. Hon. Chumel. Sarnwel Moroto. M.l'.
3. Hon. L"ktton, Joseph, M.P.
4. Hon. Lesuuda, Josephine Naisula, OGW, M.P
5. Hon. Ochicng, David Ouma, M.l'.
6. Hon. Muchira, Michael Mwangi, M.l'.
7. Hon. Shinali. Bemard Masaka. M.P.
8. Hon. Ms akurvona. Danson Mrvashako, M.P.
9. Hon. Atandi, Samuel Onunga. M.P.
l0.Hon. Muirigi. John Paul, M.P.
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AGENDA

l. Prayers;
2. Preliminarics:
3. Brieling by I,arliamentary Budgct Officc (pBO) on the analysis of Division

of Reyenuc Bill (DoRB), 2023i
4. Consideration and adoption of thc Committee draft report on the Division

of Revcnue Bill (DoRB), 2023
5. Any Other llusiness (A.O.B); and
6. Adjoummcnt.

MIN BAC N AI2O23I 132.. PRELIMINARI ES

The chairperson called the meeling to ordcr at 9:00 a.m. an<J rcquested IJon.
Wachira, Rahab Mukatri. M.P. to lead thc Committee in praycr aliei which there
was a round of introduction.

2 l']r!{.

Ag. Director Parliamentary Budget Office
Chief Fiscal Analyst
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Fiscal Analyst III



MIN BAC N{l2022ll33t BRIEFING BY THE
BUDGET OFFICE(PBO) ON THE ANALYSIS
REVENUE BrLL (DORB), 2023

PAITLIAMENTAIIY
OF DIVISION OF

The Chairperson invited the Parliarnentary Budget Oflice (PBO) to take Members

through the Bill. In the presentation PBO indicated as follows:

'fhe Division ol'llevenue Bill (DoRB) is preparcd in accordance with Article

218 ofthe Constitution. This Bill is introduced in the National Assembly and

upon approval by the National Asserrbly. is referred to the Senate for

concurrence.

2. The High Court Judgement (No. 3 of2019) held that by the 30'h of April in any

financial year, the Division ofRevenue Bill ought to be introduced in Parliament

simultaneously with the County Allocation of [levenue Bill. Importantly, the

Appropriation Bill can only be considered after the passagc of the Division of
Revcnue Bill.

3. The Division of Revenue Bill 2023 provides fbr the sharing ofrevenue raised

nationally bctween the National Govemment and County Govemments for the

financial year 2023/24. The revenue shared is calculated on the basis ofthe most

recent audited accounts of revcnue received and approved by the National

Assembly. In this case, the latcsl audited revenues approved by National

Assembly relatcd to financial year 2019/20 and stood at Kshs. I ,673,71 4 rnillion.

4. It is worth noting that the approved shareable rcvenue approved by Parliament

slightly varies liom what was included in thc 2023 Budget Policy Statement.

The ordinary revenue ofKshs. 1,573,416 million included in the BPS varies by

69'0 from the audited ordinary rcvenue by the Auditor-General and as approvcd

by the National Assembly of Kshs. 1,673,714 million.

I. EQUITABLE SHARE OF REVENUE

5. The projected revenue collection for the financial year 2023124 is estimated at

Kshs. 2,571.2 billion. The respective allocations to the national govemment,

county govemrrrcnts and the Equalization Fund stand at Kshs.2,l77.3 billion,

Kshs.385.4 billion and Kshs. 8.3 billion respectively.
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KSHS.
BILLION

ITEM I)IiSCRIPTION

Pro ccted Rcycnue 2,5'.11.2
Nationtl (;overnmclll 2,117.3

Public I)cbt I .250.'7
Othcr Outflows (National Interest. I

Other National Obligations, 926.6
Emcrgcncics)

Cou n (;oyernmcn(s 38s.4
ualizxli(,D IruDd 8.3

Tablc l: Pro eclcd llcvcnuc ard Allocation i ltY 2023124

Sourcc: DoRB. 2023

6. 1hc proposed Equitable Sharc for Fy 2023/24 of Kshs. 385.4 billion is
cquivalent to 23.03yo of thc last approved audited revcnucs worth Kshs.
f,673,714 million for FY 2019120. This growth in rhe equitable sharc is

_ 
approximately 4yo fiorn the linancial year ot'2022/23 ofKshs. 370 billion.

Table 2: Equitable Revenue Share Allocation to County Goyernments Fy
2023t24

DETAII,S DoRIi 2023 (Arnorrnt
in Kshs. N'l illion

Equitable share in FY

2022/23

Add:

370,000

Adjustment for Rcvenue

Crowth
| 5.000

Translir to Library Scrvices 425

Equitable Revenue Share 385.425

Sourcc: DoRB, 2023

7. 1'he following lactors were taken into consideration in calculating the County
Govemments' cquitable revenue share allocation for Fy 2023/24:

i. The proposcd equitable sharc ofKshs. 385.425 bi[ion intheFy 2023/24
is equivalent to 23.03yo ofthe last audited accounts (Kshs. 1,673,714
million for Fy 2019120) and as approved by parliament. The proposed
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allocation thereforc meels the requirement of Article 203(2) of the

Constitution:
High level ofdebt financing as well as clevated debt risk;

Financing constraints due to limited access to finance in the dornestic and

intemational financial markets. Notably, The National Treasury did not

disburse Kshs. 29.6 billion to County Govemments in the l'Y 2021/22

due to financial constraints:

The Govemment is also implemcnting a fiscal consolidation plan so as

to lower the fiscal dcficit and slow down debt accurnulation. To reflect

this fiscal tightening. the National Govcrnment recurrent ceiling growth

has been restricted, declining liorn a growth of l0.3yo in FY 2017l18 to

I .2Yo in FY 2023 124: ard
The fact that the National Government continues to solely bear shortfalls

in revenue in any given financial year, while County Govcmments

receive their full allocation despite the budget cuts affecting thc National

Govemment entities.

8. It is worth noting that despite the fact that the DoRB highlights that Counties

have received their full allocation despite the budget cuts alfecting the National

Govemment entities, County Govemments transfers have been below their

respeclive targets. As at March 2023, the total issues on account ofthc equitable

share stood at Kshs. 183,150 million rvhich rcpr€sents 49.5% ()1'the total

equitable share with three (3) months to the end ofthe financial year' Article 219

ofthe Constitution provides that a county's share ofrevenue shall be transferred

to the county without delay and without deduction. There are agreed upon cash

disbursement schedules rvhich are rarely honoured. Thus, counties have and

continue to bear the brunt of revenue shortfalls which affects thcir budget

implementation.

9. Library being a devolved l'unction as provided fbr under the Fourth Schedule of
the Constitution, has been unbundled and attendant resources amounting to

Kshs.425 million identified and proposed to be fully translerred to County

Govemments. This amount of Kshs. 425 million will be included in the

Equitable share allocation for the 33 County Govemments in a phased approach

starting from FY 2023/24 at l00o/o,7 5Yo for FY 2024/25 (balance of 25% to be

shared as equitable) and 25o/. for FY 2025/26 (balance of 757o to bc shared as

equitable)). !'rom the fourth FY, that is FY 2026/27, the 33 County

Gov€mment's will be required to integrate the salades of these staff into their
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pay roll, after which the entire Kshs. 425 million will be available for sharing as
equitable sharc among the 47 County Governments, in line with the principle of
transfcrring rcsources to devolved functions.

10. It is worth noting that the transt'er ol'library scrvices ofKshs. 425 rnillion shoultl
be included in the additional allocalions and not County Uquitable share. Civen
that this amount is already earrnarked for a specific function and will not be
distributed using the revenue sharing formula, it cannot be considered to bc
equitable share by definition and is therefore an additional allocation to counties.

II. Commission of Revenue Allocation (CRA) submissions

ll.The shareable revenue is projected to increasc by lTyo computed on a 3 ycar
moving averagc from Kshs. 2,192 billion in thc linancial year 2022123 to Kshs.
2,571 billion in the financial year 2023/24. Bascd on the projected increase of
revcnu_e raised nationally, the National Govcrnrnent allocation'has increascd
from Kshs. 1.814.8 billion to Kshs.2,l50.3 billion and thus rhc County
Govcmments' allocation should incrcase frorn Kshs.370 billion to Kshs.4O7
billion.

Table 3: Comparison of thc CRA and the DoRI] 2023 on the Equitable Share
of Revenue proposed for FY 2023t24 (Kshs. Million)

Erl)cnditurc l(cnl CRA
(A)

DoRB 2023
(B)

Variance
{C: (A-

B))

22,0002. Rcvcnue Growth Adjustrnent in IrY
2023/24

370.000 370,000

3?.000 15,000

3. l'ransfer of library services 425 425

.1U5,42sTOTAT, EQUIl'ABLE OF
REVENUE

407.000 21,575

Source: I)olltl,2023

6lPag.
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III.SENATE

12. In their report on the Budget Policy Statement 2023 approved by the l{ouse, the

Senate made the following recommendations rvith regard to the Division of
Revenue proposals:

i. The county equitable share is approved at Kshs.407 billion. The rationale

is to enablc counties to adequately meet their obligations given the current

economic circumstanccs notably rising costs.

ii. The transl'er of library services allocation of Kshs. 425 million should be

included in the additional allocations and NOT County Equitable share.

The rationale lbr this resolution is that this atnount is already earmarked lbr
a specific Iirnction and it cannot be dislributed using the revenue sharing

formula. l'his reasonably excludes it from being considcred as coun(y

equitable share.

iii. The Road Maintenance Levy Fund (RMI-F) should no longer be considcred

as part ofequitable share and should bc submitt€d scparately aslart ofthe
county additional allocations. The estimated amount for FY 202)/24 is

Kshs. 10 billion. Thc rationale for this is that the RMI-F was deemed

included in cquitable share h FY 2021/22 and is no longer clearly

earmarked. It is therefore not clear, how thc RMLF is being implemented

in the counties or if it's even being allocatcd to counties in the first place.

IV. OBSERVATIONS AND EMERCING ISSUES

13. From the foregoing the follorving are noted:

i) County allocation has incrcased by Kshs. 15.425 billion from the Kshs. 370

billion allocated h FY 2022/23. Thc incrcment is due to adjustment to

revenue growth by Kshs. l5 billion and an allocation ofKshs.425 million
towards the transfer oflibrary functions to the counties.'l'he rationale behind

the inclusion of Kshs. 425 million in the equitable share raises some

concems sincc the amount is already cannarked for a spccific function and

cannot be distributed using the revenue sharing formula.

ii) 'fhe CRA recommcnds County Govemrncnt's equitablc share ofrevenuc at

Kshs.407 billion. This is based on the proiected shareable revenue ofKshs.

2,571 billion for the financial yeat 2023124.

iii) It is worth noling that the Public Account Committee (PAC) Repon on the

financial statements for the National Government for thc financial year

2019/20 makes reference to Kshs. I ,730,992 rnillion as the basis for revcnue
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sharing betwcen the two levels of government. Howcver, this figure is the
aggregate rcvcnue which includes ordinary revenuc and development
revenue. Thc ordinary rcvenue relating to thc financial year 2019/20 stands
at Kshs. l,673.7l4 million which is in linc wirh the definition as per thc CRA
Act,20l I and is also thc amount conlaincd in the division ofrevenuc bill.
2023.

iv) lhe latest Auditor Gencral Repon relating to financial year 2021/22 has
been submitled to Parliament but is yct to be debatcd and approvcd by the
National Asscrnbly. Therc is urgent nccd lbr the public Account Commilree
(PAC) to fast-track the cqnsideration o1'the revenues scparately in order to
allorv the usc ofthe most recent statislics in the processing offuture annual
Division of Rcvenue Bills.

v1 The National Assembly is in receipt ol'a pctition submittcd claimingthc use
of outdated audited ljnancial accoun(s, that of 201912O. The petitioncr,
acting on a court directivc, avers thal the use ofaudiled revenue accounts
relating to the FY 2019120 as unreliable ligures and prcscnts uncertainty in
thc revenue sharing process. The petitioncr's prayer is that the Fy 202l/22
auditcd rcvenucs are used in the division ofrevenue process or at worst the
IrY 2020/21 accounts.

8lP:rge

Following the presentalion by the Parliamentary Budget Office the
Committee made the following observations and recommendations:

KEY OBSERVATIONS

2. County allocation has incrcased by Kshs. 15.425 billion frorn the Kshs. 370
billion allocated in FY 2022/23. Thc incremenr is duc ro adjustmcnt to
rcvenue growth by Kshs. I5 billion.

3. The CRA rccommends County Governrnent,s equitablc share ofrevcnue be
Kshs.407 billion. This is based on the projccted shareable revenue ofKshs.
2.571 billion lbr the financial year 2O23/24.

4. It is worth noting thar thc most recent Auditor Gencral Report relates to the
financial year 2021122 and has yer ro bc debated and approved by the
National Asscmbly. lt is thus recornrncnded that the l,ublic Account
Committcc (PAC) expedite the considcration of the revcnues separately in
order to allow for the tirncly processing of the annual [)iyision of Revenue
Bill.

5. The Commitrce obseryed that the public Account Comrniltee (pAC) Ilcport
on the financial statemcnts for the National Government for the financial



year 2O19l2O makcs reference to Kshs. 1,730,992 million as the basis lor
revenue sharing between the two lcvcls ofgovernment. However, this figure

is the aggregate revenue which include ordinary revenue and development

revenue. Thc ordinary revenue relating to the financial year 2019/20 is Kshs.

1,673,714 million which is in line with the definition as per the CRA Act,

20t1.
RECOMM ENDATIONS

A. NON-FINANCIAL RECOMMENDATTONS

6. THAT, given that the latest audited accounts by the Auditor General and

approved by the National Assembly rolates to FY 2019/20, the Committee

recommends that Public Accounts Committee to fast-track the lcgislative

approval of audited accounts ol' rcvcnue, in particular nationally raised

revenuc, to cnsure timely equitablc sharing of such rcvenue in line with

Article 229(8) rcad together with Article 203(3) and Article 218 of the

Constitution.

7. THAT, bcfbre the end of the currcnt FY 2022/23, a multi-agcncy leam

comprising ()1'the National 1reasury, Controller of Budget, Council of
County Covernors and the Commission on Revenue Allocation be

established to initiate and finalizc a legislative mechanism to rcview the

definition, coverage and application in relation to aspect of revenue as

currently delined in the CRA Act of 2011. This will support the

accuratc/appropriate revenue amount to be used as a basis for determining

allocation to the Equalization F'und pursuant to Article 204 of the

Constitulion.

8. THAT, fbr thc IrY 2O24/25 and going forward, the National 'l'reasury to

ensure proposals on sharing ofnationally raised revenue between the two (2)

levels of GoYcrnments, and in responsc to CRA recommendations. should

be based on an objective and vcrifiable criterion. This should bc in line rvith

provisions of Article 203 (l) (a) to (k) of the Constitution and other

provisions which requires an objective basis in the vertical allocation of
resources including any deviation from CRA's proposal on revenue sharing
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B. FINANCIAI, RECOMM ENDAl'IONS

9. Having considered the above mattcrs, the Committee recommcnds that this
House approvcs the Division o1'llcvcnuc Bill as follows:

A. Total Sharable Revenue
B. National Covernment
C. Equalization Fund

D. County Iiquitable Share

Ksh. 2,571,159,000,000

Ksh. 2,1'77,365,426.000

Ksh.8,368,5?4,000
Ksh.385,425.000.000

l0.Finally, the Committee recommends that this House approves the Division
ofRcvenuc ltill,2023 to be read a sccond time.

MIN BAC NA/2023/134: CONSIDERATION AND ADOpTION O[.THE
COMMITTEE'S DRAFT REPORT ON THE DIVISION OF REVENUE
BrLL @ORB), 2023

Having gone rhrough rhe reporr anti lollowing rhe deliberarions. thc Commirtee
unanimously adopted the report that the Ilill be passed without amendmcnts. The
adoption was proposcd by Hon. Ongili, Ilabu Owino paul, M.1,. and seconded by
Hon. Wachira, Itahab Mukami, M.P.

MIN BAC NA/2023/135: ANY OTHER BUSINESS & ADJOURNMENT

There being no othcr business, the mecling was adjoumed at 12.00 p.m. The next
meeting will be cornmunicated in due coursc.

stcNlil)

HON.NDINDI NYORO, CBS, M.P.

CHAIRPERSON, I]UDGET AND APPROPRIATIONS COMMITTEE
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