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CHAIRPERSON'S FOREWORD

On the 29th of August,20l9, the Registrar of Political Parties submitted the Political Parties

(Registration) Regulations, 20l9and the Political Parties (Funding) Regulations, 20l9for
tabling in the National Assembly. The two instruments were tabled on I lth September,20l9,
and committed to the Committee on Delegated Legislation for consideration.

The Committee held a meeting on 3'd October,20l9 to consider the Legal Notices from the

Registrar of Political Parties.The Committee took into account the previous consultations

with the Registrar held on l4th June,20l8 and 3Oth November,20lSpursuant to section l6 of
the Statutory Instruments Act, 2013.

After careful consideration, the Committee approved the Political Parties (Registration)

Regulations,2019 as it complied with all relevant laws.

The Political Parties (Funding) Regulations,2019 on the other hand generally cornplied with

allthe relevant considerations contained in section l3 of the Statutory Instruments Act except

for Regulation lSwhich the Committee resolved to annul because it offends sections 13

(m) of the SI Actas it inappropriately delegates legislative powers to the Registrar by

giving the Registrar power toset general guidelines, conditions and requirements for the
management of the Fund. Guidelines are statutory instruments within the meaning of
section 2 of the Statutory Instruments Act and if made by the Registrar, must be subrnitted to

the National Assembly to be considered by the Committee.

In conclusion, I wish to most sincerely thank the Speaker and the Office of the Clerk of the

National Assembly for the invaluable support accorded to the Committee in the discharge of
its mandate.

On behalf of the Members of the Select Comrnittee on Delegated Legislation and pursuant to

section l5 (l) of the Statutory Instruments Act,2013 and Standing Order 210 (4) (b), it is my

pleasure and duty to present to the House the Committee's Report on the Consideration of
the Political Parties (Funding) Regulations (Legal Notice No.l43 of 2019).

HON. GLADYS BOSS SHOLLBI CBS MP

Committee on Delegated Legislation; Report on the Consideration of the Political Parties (Funding)
Regulations,20l9 (Legal Notice No. 113 of20l9
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I.O PREFACE

l.l Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuant to Standing
Order No. 210 and is mandated to consider statutory instruments submitted to Parliament

for consideration. The Committee is expected to consider in respect of any statutory

instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether

it:

b)

c)

a)

d)

e)

0

is in accordance with the provisions of the Constitution, the Act pursuant to
which it is made or other relevant written laws;

infringes on fundamental rights and freedoms of the public;
contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;

contains imposition of taxation;

directly or indirectly bars the jurisdiction of the court;

gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;

it involves expenditure from the consolidated fund or other public revenues;

is defective in its drafting or for any reason form or part of the statutory

instrument calls for any elucidation;

appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;

appears to have had unjustifiable delay in its publication or laying before

Parliament;

makes rights, liberlies or obligations unduly dependent upon non-renewable

decisions;

makes rights, liberties or obligations unduly dependent insufficiently defined

adm in istrative powers;

inappropriately delegates legislative powers;

imposes a fine, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;

appears for any reason to infringe on the rule of law;

inadequately subjects the exercise of legislative power to Parliamentary scrutiny;
and

accords to any other reason that the Committee considers fit to examine.

s)
h)

i)

r)

i)

k)

m)

n)

o)

p)

q)

2

a
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1.2 Committee Membership

3. The Committee membership comprises -

Chairperson

Hon. Gladys Boss SholleiCBS MP
Uasin Gishu County Woman Representative

Jubilee Partv

Vice- Chairperson

Hon. Fatuma Gedi, MP

Wajir County Woman Representative

Party for Development and Reforms

MEMBERS

Hon. Waihenya Ndirangu, MP
Roysambu Constituency

Jubilee Partv

Hon. Alice Wahome, MP,

Kandara Constituency

Jubilee Partv

Hon. Robert Mbui, MP
Kathian i Constituency,

Wiper Democratic Movement -Kenva

Hon. Daniel Maanzo, MP

Makueni Constituency

Winer Democratic Movement -Kenva

Hon. Muriuki Njagagua, MP
Mbeere North Constituency

Jubilee Party

Hon. Timothy Wanyonyi, MP

Westlands Constituency

0ranse Democratic Movement

Hon. Ronald Tonui, MP
Bomet Central Constituency

Jubilee Partv

Hon. William Kamoti, MP
Rabai Constituency

Orange Democratic Movement

Hon. Martha Wangari, MP
Gilgil Constituency

Jubilee Partv

Hon. Gideon Mulyungi, MP
Mwingi Constituency

Wiper Democratic Movement - Kenya

Hon. William Kassait Kamket, MP

Tiaty Constituency

KANU

Hon. (Dr.) Wilberforce Oundo, MP

Funyula Constituency

Orange Democratic Movement

Committee on Delegated Legislation: Report on the Consideralion of the Political Parties (Funding)
Regulations,20l9 (Legal Notice No. 113 o/2019
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Hon. George G. Murugara, MP
Tharaka Constituency

Jubilee Partv

Hon. Jennifer Shamalla, MP
Nominated

Jubilee Partv

Hon. Munene Wambugu, MP
Kirinyaga Central Constituency

Jubilee Partv

Hon. Muturi Kigano, MP
Kangema Constituency

Jubilee Partv

Hon. Patrick Kariuki Mariru, MP
Laikipia West Constituency

Jubilee Partv

Hon. Sammy Seroney, MP
Nominated

Winer Democratic Movement - Kenva

Hon.Tindi Mwale, MP
Butere Constituency

Amani National Congress

Hon. Alfred W. Sambu, MP
Webuye East

Amani National Congress

Hon. Abdi Koropu Tepo, MP
lsiolo South Constituency

Kenva Patriots Partv

a
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Ms. Susan Maritim
Senior Clerk Assistant (Team Leader)

Mr. Jimale Mohamed

Second Clerk Assistant

Mr. Wilson Dima Dima
Principal Le gal C ounsel

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Anne Njeri Kigoro
Research Oficer III

Ms. Winnie Kiziah
Media Relations Officer II

Mr. Anthony Wamae

Serjeant at Arms

Mr. Charles Ayari
Supe ritende nt of Ele c tronic s

Ms. Mary Otieno
Ofice Superintendent

Commitlee on Delegated Legislation: Report on the Consideration of tlte Political Parties (Funding)
Regulations,20l9 (Legal Notice No. 143 of20l9 5



2.0 CONSIDERATION OF THE POLITICAL PARTIES (FUNDING)
REGULATIONS, 2019

2.1 Introduction

5. The Political Parties (Funding) Regulations, 20l9were madeby the Registrar of Political
Parties pursuant to section 49 of the Political Parties Act,20l l.The Regulations are vital
in giving effect and enhancing implementation of the Political Parties Act, 201 l.

6. The Regulations were published in the KenyaGazettevideLegal Notice No. 143 of 2019

on 9th August,20l9, received by the Clerk of National Assembly on 29th August,20l9
and tabled in the House on I lth September,2019.

2.2 Purpose of the Regulations

7. The Regulations are intended to enforce Part IIlof the Political Pafties Act,20l l, section

23 of which establishesthe Political Parties Fund to be administered by the Registrar of
Political Parties.

8. The Regulations seek to revoke the Political Parties (Funding) Regulations,2009 (Legal

Notice 169 of 2009).

9. TheRegulationsprescribe the duties of the Registrar of Political Parties in the

management, accounting and application of the Fund.

l0.The Regulations further provide structured guidelines for the process of application of
the Fund by qualified political parties, processing of the applications, allocation and

disbursement of the monies from the Fund by the Registrar.

ll. The Regulationsalso prescribe the guidelines for accounting and reporting by the

Registrar and political parties. lt also provides for the auditing of the Fund in accordance

with the Public Audit Act.

12. Regulation l8 requires the Registrar to set guidelines regarding the disbursement of
monies from the Fund to any political party, programme or activity, the rules and

procedures related to the disbursement and management of funds.

2.3 Scrutiny of the Instrument

13. Pursuant to section l6 of the Act, the Committee held pre-publication consultations with
the regulation makingauthority onl4th June, 2018 and 30tr'November,20l8 where the

Registrar of Political Parties presented the draft Regulations to the Committee and

responded adequately to all concerns raised by the Committee Members.

14. With the Regulations having been published on 9th August, 2019 and committed to the

Committee on llth September, 2019 for scrutiny, the Committee scheduled the business

on 3'd October,20l9. The Committee took into consideration the pre-publication

consultations held with the Office of the Registrar and observed as hereunder -

('ommittee on Delegaled Legislation: Report on the Consideration of the Politicol Pculies (Funding)
Regrlutions,2019 (Legal Notic'e No. 113 of 2019

6



3.0 COMMITTEE OBSERVATIONS AND GROUNDS FOR RECOMMENDING
PART-ANNULMENT

15. The Committee observed THAT -
(i) Statutory Timelines- section ll of the SI Act: The Regulations were submitted

to the National Assembly within the statutory timelines contemplated under section

I l(l) of the Statutory Instruments Act having been published on the 9th of August,

2019, received by the Clerk of National Assembly on the 28thof August,20l9 and

tabled on the I lth of September,20l9.

(ii) Public Participation- section 5, 5A of the SI Act: Articles l0 and I l8 of the

Constitution, section 5, 5A and the Schedule to the Act and Standing Order 210 of
the National Assembly Standing Orders require the regulation -making authority to

conduct public participation and sufficient consultation with the stakeholders and

persons likely to be affected by the regulations. The outcomes of such

consultations are to be indicated within the explanatory memorandum in detail.

The regulation making authority demonstrated to the Committee that adequate

public consultations were undertaken. The following key stakeholder were

consulted: Political Parties, the Independent Electoral and Boundaries

Commission, the Kenya Law Reform Commission, the Judiciary, the Political

Parties Dispute Tribunal, the Office of the Attorney General, the National Gender

and Equality Commission and the Kenya National Commission on Human Rights.

A total of sixteen stakeholder forums were held.

(iii) Regulatory Impact Statement - sections 6, 7 and 8 of SI Act: The Political
Parlies (Funding) Regulations,2019 do not require a Regulatory lmpact Statement

since they are intended to make provisions for the structured guidelines for the

management, the application and disbursements of the Political Parties Fund

established under section 23 of the Political Parties Act.

(iv) Inappropriate Delegation of Powers - section 13 (m) of SI Act: Regulation l8
inappropriately delegates legislative powers to the Registrar, giving the

Registrar power toset general guidelines, conditions and requirements for the

management of the Fund.

Guidelines are statutory instruments within the meaning of section 2 of the

Statutory Instruments Act and if made by the Registrar, must be submitted to the

National Assembly to be considered by the Committee. This is in contravention of
section l3(m) of the Statutory Instruments Act which requires the Committee

during scrutiny to check whether the Regulations inappropriately delegates

legislative powers.

(v) Conferring with the Committee - section 16 of the SI Act: The regulation

rnaking authority conferred with the Committee pursuant to section l6 of the Act

on l4th June, 2018 and 30th November, 201 8 prior to publishing the Regulations.

Committee on Delegated Legislation: Report on the Consideration of the Political Parlies (Funding)
Regulations,20l9 (Legal Notice No. 143 of 2019
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4.0 COMMITTEE RECOMMENDATION

16. Having examined the Political Parties (Funding) Regulations, 2019 against the

Constitution of Kenya, the Interpretations and General Provisions Act (Cap 2) Laws of
Kenya, the Political Parties Act, 201I and the Statutory Instruments Act (No 23 of 2013),

and pursuant to Standing Order 210 (4) (b) and section 15 (l) of the Statutory
Instruments Act,the Committee does not accede to a part of the Political Parties

(Funding) Regulations,2019 and recommends that the House annulsRegulation l8 of
the Political Parties (Funding) Regulations, 2019as it inappropriately delegates

legislative powers to the Registrar of Political Parties toset general guidelines,
conditions and requirements for the management of the Fund, contrary to section
l3 (m) of the Statutory Instruments Act.

Signed. t^t" ....ffi ./. rr Je-o- r ?
HON. GLADYS BOSS SHOLLEI, CBS, MP

(cHATRPERSON)

,r&+
1\\q

s#
, t.)

Committee on Delegated Legislation: Reporl on lhe Consideration of the Political Parties (Funding)
Regulations,20l9 (Legal Notice No. 143 of20l9 8
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ADOPTION LIST

Report on thc consideration of the Political Parties (Funding) Regulations' 2019

we, the undersigned, hereby affix our signatufes to this Report to affirm our

approval:

DATE: ^Q
SIG TURE

HON. MEM BER

Hon. Gladys Boss-Shollei CBS MP (Chairperson)t.

Hon. lratuma Ali Gedi, MP (Vice Chairperson))

Hon. Isaac WaihenYa Ndirangu, MPJ

I-Ion. Robert Mbui, MP4

Hon. Alicc Wtrhorne, MP5

1{on. Daniel Maanzo, MP6

Hon. Mtrriuki Niagagua, MP7

FIon. Marthzr Wanga ri, MP8

9 ['inrothy WanYonYi,Hon MP

Florr. William Kam Mwamkale, MPotr10

i Mariru, MPFlon. Patrick Kariuk11.

Hon. Ronald KiProtich Tonui, MP12

Hon. William Kassait Kamket, MP13

Mttnene I7zrmbugu,l-I orr MP74

l-lorr. (icorgc Gitonga Murugara, MP
15

Hon. Jcnnif'e r Shzrmalla, MP16

Hon. Mtrturi Kigano, MP17.

Hon. (Dt.) Wilberforce Oundo, MP18

Hon. S:rtntny SeroneY, MPt9

Hon.'l'i t"rcli Mrvzrle, MP20

hIon. Gideon MulYungi, MP21,.

Hon. Abdi TePo, MP))
Hon. Alfrcd Sambu, MP23

I

I

_t



L

MINUTBS OF THE 46,,T SITTING OF THE COMMITTEE ON DELEGATBD

LEGISLATION HELD ON TUESDAY, lsr OCTOBER,,2019 AT 11.30 A.M. IN THE

IN 2ND FLOOR CONTINENTAL HOUSE BOARD ROOM, PARLIAMENT

BUILDINGS

PRESENT

l. The Hon. Fatuma Gedi' MP
2. The Hon. DanielMaanzo, MP

3. The Hon. f imothY WanYonYi, MP

4. The Hon. WaihenYa Ndirangu, MP

5. The Hon. Patrick Mariru, MP

6. The Hon. George Murugara, MP

7. "l'he Hon. Jennifer Sharnalla, MP

8. The Hon. Ronald Tonui, MP

9. The Hon. Munene Wambugu, MP

10. The Hon. Martha Wangari, MP

I l. The Hon. Kassait Karnket, MP

12. The Hon. SammY SeroneY, MP

ABSENT WITH APOLOGY

1. The Hon. Gladys Boss Shollei CBS MP

2. The Hon. Alice Wahome, MP

3. The Hon. Robert Mbui, MP

4. The Hon. (Dr.) Wilberforce Oundo, MP

5. The Hon. Gideon MulYungi, MP

6. The Hon. Muturi Kigano, MP

7. The Hon. Kamoti Mwamkale, MP

8. The Hon. MuriukiNjagagua, MP

9. The Hon. TindiMwale, MP

Vice Chairperson

Chairperson

ABSENT

l. The Hon. Alfred Sarnbu, MP

2. The Hon. Abdi KoroPu TePo, MP

IN-ATTENDANCE

National AssemblY Secretariat

l. Ms.

2. Mr.
3. Mr.
4. Mr.
5. Ms.

6. Mr.
7. Mr.
8. Ms.

Susan Marititn
Jimale Moharned

Dima Dima

Charles Ayari

Mary Otieno -

Anthony Wamae

Brian Wechabe

Millicent Ondeche AkhonYa -

Senior Clerk Assistant

Second Clerk Assistant

Principal Legal Counsel

Superitendent of Electronics (Audio)

Office Superintendent

Serjeant at Arms

Legal lntern

Legal intern

MIN.NO. /NNCDLI2OIqI267 PRAYER AND RELIMINARIES

The meeting commenced at I 1.45 a-m. with the Prayer'
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MIN.NO. /NA/CDL/2019/268 ADOI'TION OF THB AGIINDA
'l'he Cornmittee resolved to amend the Agenda so as to consider and adopt the ILeport on the
Consideration of the Retirement Benefits (Occupational Retirement Benefits Schernes)
(Amendment) Regulations (Legal Notice 88 of 2019) and the Insurance (Motor Vehicles
'l'hird Party Risks) (Cerlificate of lnsurance) (Amendrnent) Rules,20lg (Legal Notice 92 o./'

20 t e).

MIN.NO. /NA/CDL/2019/269 CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Minutes of the previous Sitting lreld on 26tl'September,20lg were confirmecl as a true record
of the proceedings having been proposed by Hon. Samrly Seroney, MP and seconded by
Hon. George Murugara, MI).

MIN.NO. /NA/CDL/LOI9I27O MATTERS ARISING

Under MIN.NO. /NA/CDL/2019/264 on the Adjustrnent of Excise Duty Rates l'or Inflation
(Legal Notice No. 109 of 2019), Membcrs sought clarification on the justification for
annulment of LN 109. It was clarified that the decision to annul was rnade to mitigate the risk
of proliferation of contrabands and counterfeits in the economy owing to a further adjustrnent
of inflation rate after the one published on l" Ju|y,2019, as proposed in the Finance Bill,
2019.

MIN.NO. NA/CDL/2019/271 CONSIDERATION AND ADOPTION OF TI{E
RIIPORT ON TI{E CONSIDERATION OF LEGAL
NOTICES 88 & 92 OF 2019 RELATING TO FY
2OI9I2O2O BUDGET

The Committee Members unanimously adopted the Report on the Consideration of the
Retirement Benefits (Occupational Retirernent Benefits Schemes) (Arnendment) Regulations
(Legal Notice BB of 2019) and the Insurance (Motor Vehicles Third Party Risks) (Certificate
of lnsurance) (Amendment) Rules, 2019 (Legal Notice 92 o/ 2019). The adoption was
proposed and seconded by Hon. Munene Wambugu, M.P and Hon. .lennifer Shamalla, MP,
respectively.

MIN.NO. AIA/CDL/2019/272 CONSIDERATION OF THE POLITICAL
PARTIES (FUNDTNG) REGULATTONS, 2019 (LN
143 OF 2019);

The Committee was informed that the Registrar of Political Parties rnade the political parties

(Funding) Regulations, 2019 vide Legal Notice No. t 43 of 201 9 on the 9'h of Augusr, 201 9.
'l'hc Rcgulations were received by the Clerk of National Assernbly on 29tl'August, 2Ol() and
tabled in the I{ouse on I lth September, 20lg, being within the statutory tirnelines
contemplated under section I l(l) of the Statutory Instruments Act.

The Regulations also seek to revoke the Political Parties (Funding) Regulations,ZOO} (Legal
Notice 169 of 2009).

Purpose of the Rcgulations: J'he Regulations seek to irnplement Parl III ol'the political
Paflies Act, section 23 of the Act which establishes the Political Parties Fund (thc fund) to be
adrninistered by the Registrar.

Page 2 of5
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Summary of the Regulations

'l'he Regulations prescribe the duties of the Registrar of Political Parties in the management,

accounting and application of the Fund. The Regulations further provide structured guidelines

for the process of application for the Fund by qualified political parties, processing of the

applications, allocation and disbursernentof the monies from the Fund by the Registrar.

'l'he Regulations also prescribe the guidelines for accounting and reporting by the Registrar

and political Parties. It also provides for the auditing of the l*-und in accordance with the

Public Audit Act.

Regulation 18 requires the Rcgistrar to set guidelines regarding the disbursement of monies

fiorn the Fund to any political pa(y, prograrnme or activity; the rules and procedures related

to the disbursement and managernent of funds.

Committec Observations

The Comrnittee observed THAT -
l. The Regulations were subrnitted to the National Assembly within the statutory

timeline contemplated under section l1(l) of the Statutory Instruments Act having

been published on the 9th of August, 2019, received by the Clerk of National

Asserlbly on the 28tl'of August,20l9 and tabled on the I lth of September,20l9.

2. Regulation l8 inappropriately delegates legistativc powers to the Registrar,

giving the t{egistrar power to set general guidelines, conditions and requirements for

the mapagelnent of thc Irund. Guidelines are Statutory Instruments within the meaning

of section 2 of the Statutory Instruments Act and if made by the Registrar, must be

subrnitted to the National Assernbly to be considered by the Committee. This is

contravention of section l3(rn) of the Statutory Instruments Act which requires tlre

Committee during scrutiny to check whether the Regulations inappropriately

delegates legislative Pow<:rs.

3. On conferring with the Committee, pursuantto section l6 of the Act, the Cornmiltee

held a meeting with the regulation making authority in December 2018 where the

draft Regulations were presentcd to the Cotnrnittee. Members sought to establish the

extent of public participation undertaken in developing the Regulations. The Registrar

of potitical Parties inforrned the Committee that the Office of the Registrar undertook

and continues to undertake continuous consultation with key stakeholders since the

enactment of the Political Parties Act 2011. A total of sixteen stakeholder forums

were held.

4, On Regulatory Impact Statement, the l']olitical Parties (Funding) I{egulations,20l9 do

not require a Regulatory Impact Staternent within the meaning of Sections 6, 7, and 8

of the Act since they are intended to rnake provisions for the structured guidelines for

the management, the application and disbursements of the Political Parties Fund

established under section 23 of the Political Parties Act'

Committee Resolution

Having examined the Political Parties (Funding) Regulations,2019 and pursuant to SO 210

(4) (b), the Cornmittee resolved to annul Regulation l8 which inappropriately delegates

Page 3 of5



legislative powers to the Registrar to set general guidelines, conditions and requirements for
the management olthe Fund.

'l'he decision for part-annulment was proposed by Hon. George Murugara, MP, and seconded
by Hon. Martha Wangari, MP for the aforementioned reasons.

MIN.NO. /NA/CDL/20191272 CONSIDI1ITATION OF THE POLITICAL
PARTIES (REGISTRATION) REGULATIONS,
2019 (LN t4t OF 2019);

The Political Parlies (llegistration) Regulations,20lg are made by the Registrar of Political
Parties pursuant to section 49 of the Political Parties Act, 201l. l'he Regulations were
published in the Gazettc as Legal Notice No l4l of 2019 orr the 29(r'of August, 2Ol9 and
tabled bcfore the House on lltl'Scptember,20l9, being within the statutory timelines
contemplated under section I l(l) of the Statutory Instruments Act.

The Regulations are intended to enforce Paft II of the Political Parties Act,2OI l, which
provides for the registration and regulation of political parlies. The instrument provides for
the structured guidelines for the process o1'application for provisional and full rcgistration,
procedure for entering into coalitions and mergers, deregistration of political parlies and other
matters connected thereto.

Pursuant to section l6 of the Act, the Committec held a meeting with the regulation making
authority in Decernber 2018 where the draft Regulations were presented and views of the
Comrnittee given fbr further nrodification where necessary.

Com mittee Observations

l) Statutorv Timelines

The Regulations were submitted to the National Assembly within the statutory tirneline
contemplated under section I l(l) of the Statutory Instruments Act.

2) Consrrltation / P blic narticination

Articles l0 and I l8 of the Constitution, section 5, 5,{ and the Schedule to the Act and
Standing Order 210 require the regulation -making authority to conduct pLrblic participation
and sufficient consultation with the stakeholders and persons likely to be affectcd by the
regLrlations. The outcomes of such consultations are to be indicated within the explanatory
memorandum in detail.

'fhe regulation making authority demonstrated to the Committee that adequate public
oonsultations were undertaken. The following key stakeholder were consulted: Political
Parties, the Indcpendent Electoral and Boundaries Comrnission, the Kenya Law Reforrn
Commission, tlre Judiciary, the Political Parties Dispute Tribunal, the Office ol'the Attorney
General, the National Gender and Equality Comrnission and the Kenya National Commission
on Human Rights.

3) Requlatorv Impact Statement

l'he Political Parties (Registration) Regulations,20lg do not require a Regulatory Irnpact
Statement within the meaning of Sections 6. 7, arrd 8 of the Act since they are intencled to
give effect and enhance implementation of the Political Parties Act,20ll.

t
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Committee Resolution

Having examined the Political Parties (Registration) Regulations, 2019, the committee
satisfied itself that the saicl statutory instrument is in accord against the Constitution, the
Interpretations and General Provisions Act(Cap 2) Laws of Kenya, the political parties Act,
201I and the statutory Instruments Act (No 23 of 2013), pursuant to which it is rnade and
therefore appnrved it.

The decision to approve was proposed by Hon. Tirnothy wanyonyi, Mp and seconded by
Hon. Jennifer Slralnalla, Mp.

MIN.NO. /NA/CDL/20191273 ANY OTHER BUSINBSS

Members were informed as fbllows -
I) 3 - 6 october,20I9 Rctreat, Mombasa: Members were informed that the retreat will

be held at the Pride Inn Paradise Beach Resoft in Mombasa County. Meeting to
colnmence at I lam on lrriday, 4th October,2olg.

2) Meeting rvith the Ministry of Petroleum & Mining: it was reported that the
Principal Secretary requested to appear before the Committee on Tuesday, g,h
October, 2019 at parliament Buildings.

3) Retreat with the Kenya Dairy Board, lTrh to 20il'october,2019, Mombasa: the
Committee also acceded to the request by the Kenya Dairy Board to attend a joint
retreat with the Taskfbrce on the Dairy Regulations scheduled for in Mombasa.

4) RetreatwiththeMinistryofLands&PhysicalPlanning,3lstOct-3.,tNov,2019,
Mombasa: the Committee further acceded to the request to consider the phy.sical and
Land Use Planning (ClassiJ'ication of Stratagic National or Inter-Coltny) projects)
Regulations, 2019. 'fhe Lancl Registratiotr (Electronic Land |'ran.sctctions)
Ilegulation.r,20lg will also be scheduled during the said retreat.

5) Pending Business: The Committee was informed of the following new business -
(i) The County Statutory lnstruments Bill, 2018 (Sen. Bill No. 2t of z}tg)

(sponsored by the Chairperson, Senate Comntilree on Delegatecl Legi.slation);
(ii) The Statutory Instruments (Amenclment) Bill, 2018 (Sen. Bill No. 24 of

201 8) (spon.rored by the Chairper.son, Senate Conmtittee on De legated
Legi,slation);

(iii)The Kenya Export promotion and Ilranding Agency ordcr, 20I9.
MIN.NO. /NA/CDLI2OI9I274 ADJOURNMBNT AND DATE OF NBXT

MBETING
TIrere being no other business, the rneeting was ad.iourned at 12.30 p.m. until Thursday,3rd
October, 2019.

Signed: ... lt"(u-ut1
HON. GLADYS BOSS SHOLLEI CBS MP

(cHATRPERSON)

not",......OJ
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LIST OF DOCUMENTS

1. The published, Political Parties (Funding) Regulations, 2019

2. Correspondence from the Attomey General, on the finalized

Political Parties (Funding) Regulations, 2019

3. Finalized Political Parties (Funding) Regulations, 2019 from the

Office of the Attorney General

4. Explanatory Memorandum for the Political Parties (Funding)

Regulations, 2019

5. Reports of reports of stakeholders engagements/proof of public

participation

,

I
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THE POLITICAL PARTIES ACT

(No. ll of2oll)
THE POLMICAL PARTIES (FUNDING) REGULATIONS, 20 I 9

ARRANGEMENT OF REGULATIONS

PART I_PRELIMINARY

l-Citation.
2-Interpretation.

PART II _ ADMINISTRATION AND MANAGEMENT

3- Management and control of the Fund.

4- Political Parties Fund account.

5- Accounts of political parties.

PART III _ FTINDING OF POLITICAL PARTIES

6-Notification by the Registrar.

7- Application for the Fund by political parties.

8- Processing of applications.

9- Decision by the Registrar.

l0- Allocation of funds and disbursement.

PART IV_ACCOUNTING AND REPORTING

I I - Functions of accounting officer of a political party.

12- Annual accounts.

13- Approval of accounts

14- Auditing of reports and accounts by Auditor General.

l5- Publication of reports by the Registrar.

16- Inspection of audited accounts.

PART V -GENERAL PROVISIONS

17- Declaration before elections.

l8- General guidelines on the management of the funds.

19- Administrative and staff expenses.

2O-Revocation of L.N. No 169 of 2009.

FIRST SCHEDULE: FORMS

SECOND SCHEDULE: FEES

723

9th August,2019
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7. (l) A political party eligible for allocation of monies from
the Fund shall make the application contemplated under regulation 6
(b) in Form PPF 2 set out in the First Schedule.

{?) An application under sub-regulation (l) shall include a work
plan ct,ntaining a scltedule of the activities and a budget that the
political party intendi, to undertake in that financial year, including an
estimate cost and ti.lrcliame for every activity.

(3) The activities contained in the work plan referred to in sub-
regulation (2) shall conform to the requirements of section 26 of the
Act.

8. Upon receipt of the application under regulation 7, the
Registrar shall assess the application to ascertain whether the political
party meets the requirements of the Act and in particular, whether-

(a) the political party has, in its governing body, representation
ofspecial interest groups; and

(b) all activities in the work plan relate and conform to the
purposes for which the Fund should be used.

9. (l) The Registrar shall within fourteen days of the
application made under regulation 8, notify the political party of its
decision in writing.

(2) Where the application under regulation 8 is -
(a) approved, the Registrar shall notify the political party and

effect the disbursement of the funds within fourteen days of
such approval;

(b) declined, the Registrar shall notify the political party giving
reasons for the decision and recommendations.

(3) Where an application is declined under sub-regulation (2)(b),
the political party may reapply taking into consideration the
recommendations under sub-regulation (2)(b).

10. (l) In allocating the monies from the Fund, the Registrar
shall in addition to the requirements under section 25 of the Act have
regard to-

(a) the approved work-plan of a political party; and

(b) a clearance certificate from the Auditor General after
auditing of funds of the previous financial year.

(2) Upon allocation of funds to a political party, the Registrar
shall issue a confirmation letter of the disbursement of funds to the
political party and require the political party to acknowledge receipt of
the funds.

PART IV-ACCOUNTING AND REPORTING

I I . The accounting officer of a political party shall -
(a) ensure that the political party complies with the Act and

these Regulations;

Application for
the Fund by
Political Parties

Processing of
applications.

Decision by the
Registrar.

Allocation of
funds and
disbursement.

Functions of
accounting officer
of a political
party.
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(b) ensure that the funds allocated to the political party are not
used for a purpose not authorized by the Act or these

Regulations;

(c) be accountable to the Registrar for monies allocated to the

political parry; and

(d) perform any other duties imposed by any other law or by
these Regulations.

12. (l) The accounting officer shall keep separate books and

records of accounts in respect of the funds of the political party and all
transactions for each financial year.

(2) The accounting officer of a political party shall, within three

months after the end of each financial year and in accordance with
section 32 of the Act and any other law, cause to be prepared annual

reports and accounts of the political party.

(3) The annual report and accounts prepared under sub-regulation
(2) shall be in Form PPF 3 set out in the First Schedule and shall
include-

(a) an income and expenditure statement;

(b) a statement of assets and liabilities;

(c) a cash flow statement;

(d) a summary of activities undertaken within the financial year;

and

(e) any other information as may be required by the Registrar.

13. (1) The governing body of a political party shall be

responsible for approving all reports and annual accounts of the

political party.

(2) The intcrnal auditor of the politica! party shall er-press a!!

opinion, in writing, on the accounts based on the results of each audit
stating whether-

(a) all information and explanations considered necessary for the
audit were received;

(b) proper records were maintained of all transactions as

required under the generally accepted accounting practices;

(c) the accounts are in agreement with the records referred to
under paragraph (b);

(d) the accounts reflected fairly the financial position of the
political party; and

(e) there are any recommendations by the auditor.

14. (l) Subject to section 3l(2) ofthe Act, the accounting officer
shall concurrently submit the reports and accounts of the political party

to the Registrar and the Auditor-General.

(2) The Registrar shall implement any recommendations of the

Auditor-General made pursuant to section 31(3) of the Act.

Annual accounts.

Appmval of
accounts

Auditing of
Reports and
accounts by
Auditor General.
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15. The Registrar may -
(a) publish reports submitted by political parties;

(b) determine the manner and form of publishing such reports.

16. Any person shall be entitled to inspect the audited accounts
filed by a political party pursuant to section 3l (5) of the Act, and upon
payment of the fee set out in the Second Schedule by the Registrar be
issued copies of the audited accounts.

PART V_ GENERAL PROVISIONS

17. Subject to section 30(1) of the Act, the accounting officer
shall submit to the Registrar a statement of its assets and liabilities in
Form PPF4 set out in the First Schedule.

18. Subject to the provisions of the Act and any other law
relating to public funds, the Registrar may from time to time, set
general guidelines, conditions and requirements for the management of
the Fund including-

(a) the guidelines for the disbursement of monies from the Fund
to any political party, programme or activity;

(b) the rules and procedures related to the disbursement and
management of funds;

(c) the funding needs to support the objectives ofthe Fund; and

(d) any other issue related to the operation of the Fund.

19. For purposes of section 26 (l) (0 of the Act, administrative
and staffexpenses includes the payment of-

(a) office rent and stationery;

(b) office equipment;

(c) property rates;

(d) utiliry bills;

(e) postage and other forms of communication expenses; and

(f) staffsalaries.

20. The Political Parties (Funding) Regularions,2009 are revoked.

Publication of
reports by the
Registrar.

Inspection of
Audited Accounts.

Declaration before
elections.

General
guidelines on the
management of
the Fund.

Administrative
and staff
exPenses.

Revocation of LN
169 of 2009.
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FIRST SCHEDI.JLE

FORMS

FORM PPF I (r. s(5))

DECLARATION OF SIGNATORIES TO POLMICAL PARTIES FI,'ND ACCOI'NT
AND OTHER ACCOUNTS

This declaration is made to the best of our knowledge, information and belief

Madethis ......dayof............... 20..........

Name and signaturcs of three political party ofEcials

l. Name

Signature

ID/Passport No

Signature

ID/Passport No

3. Name

Signature

ID/Passport No

ln the presence of a

Commissioner of Oaths/lv{agisEate

Name of Political Party:

Full Name of Bank

Account Number

Address

Town/Sranch

Nanu of Signatories Designation ID.No. Specinen
Signature
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FORM PPF 2

APPLICATION FOR FUNDING OF A POLITICAL PARTY

A. Political Party Information:

(r.7(t))

l. Date of application

2. Name of Political Party:

3. Registration No: ..

4. Physical Address:

5. Postal Address

6. Tel No:

7. Website URL Email:

B. Contact Information:

(Please provide contact inJormation of person responsible for programmelproject)

Name:

Designation:

Tel No:

Email:

Bank Account No.: .

Bank Account Name

Branch:

D. Expenditure Information:

l. Please list the pr,oject's budget expense items to be supported by this fund

E. WorkplanTemplate

a

Type of Expense Amount

A Promoti4glepresentation of special grouDs.
B-C-D Promoting active participation by citizens in

political life and civic education.
Broadcasting policies and shaping public opinion.
lleqlo1al expenses.

E Adminisffation
TOTAL

Activities Amount Total

A. Promoting representation of
special interest groups
(not less than 307o of the
allocation from the Fund)

Subtotal
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CURRENT LIABILITIES

Accounts Payable

lVages, Salariai Payable

Short Temr [,oans Payable

Others (Describe)

LONGTERM LIABILTTIES

TOTAL CURRENT
LI.ABILITIES

Loans Payable

' Others (Describe) AL LONG TERM
LIABILITIES

TOTAL LIABILITIES

SURPLUS/DEFTCTT (A-C)

PART 2: STATEMENT OF INCOME AND EXPENDTTURE

INCOME

Political Parties Fund

Membership Fees

Dividends on Shares

| ,rRent Received

Profit on Sale of Assets

Others (Describe)

TOTAL INCOME

B

c

A
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EXPENDITURE

From
Parties Fund

Salaries

Rent Paid

Transport

Electricity Bill

Other Administrative expenses

TOTAL EXPENDITURE

SURPLUS/DEFICIT (A-B)

B

PART 3: Reporting of activities implemented with the money allocated from the Fund

Attach:

(a) a cash flow statement; and

(b) a summary of activities undertaken within the financial year.

This declaration is made to the best of our knowledge, information and belief

Made this... ... ... . day of ... ... 20........

ACTIVITES A,MOUNT TOTAL

A. Promoting representation
of special interest groups
(not less than 307o of the
allocation from the Fund)

Subtotal
B Promoting active

participation by citizens in
political life and civic
education

Subtotal
C Broadcasting policies and

shapins public opinion

Subtotal
D Electoral expenses

Subtotal
E Administration

(not more than 30% of the
allocation from the Fund)

Subtotal
TOTAL
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Name and signatur€ of three political party officials

l. Name..........

Siguature....

ID/Passport No.....

Signature....

ID/Passport No.............

Signature.

ID/Passport No. . . .. . .. . .. .

ln the presence ofa

Commissioner of OathsfMagistrate.

FORM PPF 4 (r. 17)

DECLARATION OF ASSETS AND LIABILITIBS OF A POLMCAL PARTY

NAME OF POLMCAL PARTY. ......CERT. NO......

STATEMENT OF ASSETS AND LIABILTTIES AS OF

(This date being sixty days bcfure date of eleaion)

CT'RRENT ASSMS

Cash on Hand

Cash on Deposit

Accounts Receivable

Bonds, Stocks, Other Investments

lnventory

Other (Describe)

ASSETS

I
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FIXED ASSETS

Investments

Furniture and Fixtures

Office Equipment

Land and Buildings

Others (Describe)

CURRENT LIABILITIES

Accounts Payable

Wages, Salaries Payable

Short Term Loans Payable

Others (Describe)

LONG TERM LIABILITIES

Loans Payable

Others (Describe)

TOTAL FIXED ASSETS

TOTAL ASSETS A

TOTAL CURRENT LIABILITIES

.N,.\TAT T AXTA TDDf,T T T DTT MTNOr v l nL Lvrtu r Dt\lvr LlnDlLt I IDo

TOTAL LIABILITIES

SURPLUS/DEFICIT (A-C)

h
.D

C

STATEMENT OF INCOME AND EXPENDITURE

INCOME

Membership Fees

Dividends on Shares

Rent Received

Profit on Sale of Assets

Others (Describe)

TOTAL INCOME A
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E)(PENDTTLIRE

Salaries

Rent Paid

Transport

Electricity Bill

Stationery, Printing,
Photocopying

Others (Describe)
AL EXPEND TURE

SURPLUS/DEFTCTT (A-B)

This declaration is made to the best of our knowledge, information and belief.

Made this.... ....day of ...... 20.............
' . Name and signature of three political party officials

l. Name...

Signature....

ID/?assport No...........

2. Name..

Signature...

ID/Passport No....

3. Name.....

Signature....

r IDPassport No...

In the presence of a

Commissioner of OathsflV1agistrate.

SECOND SCHEDIJLE

FEES

1. Application for official search

2. Inspection/perusaI......

B

C

(r.lO

500

ANNE*#:
Registrar of Political Parties

PRINTED AND PUBLISHED BY THB GOVERNMENT PR,INTBR, NATROBI
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PXPLANATORY MEMORANDUM TO THE PIIOPOSED POLITICAL PARTIBS (FUNDING)
REGULATIONS OF 2OI8

PAIIT I

Name of Statutory Instruments
Pol itical Parties (Fundi ng) Regulations, 20 18

Name of the Parcnt Act:
Political Parties Act, 201 I

Enacted pursuant to:
Section 49 of the Political Parties Act, 201I

Name of the Ministry /Department:
Attorney Gerreral's Office and the Department of .lustice

Gazetted on:

Tabled on

PART II

1. Purpose of the Statutory Instrument
The Political Parlies (Funding) Regulations is intended to enforce Part III of the Political Parties
Act, 2011, Section 23 of which establishes the Political Pafties Fund to be administered by the
Registrar. This instrument provides for the structured guidelines for the management, purpose of
the fund as well as the orocess of application of the funds and other matters connected thereto.
The Regulations are divided into five parts -
Part I - Preliminary
Part II - Administration and Management
Part III - Funding of political parties

Part IV - Accounting and Reporting
Part V - General Provisions

2. Legislative Context
Pursuant to the promulgation of the Constitution in 2010, Parliament was mandated to enact
legislation to govern political parties under Afticle 92 of the same. The Political Parties Act,201I
therefore came into effect irr November 201 I to govern the registration, regulation and funding of
political parties and for connected purposes. The proposed regulations are vital to give effect and
enhance implementation of the Political Parties Act, 201 1.

3. Policy Background
ThePolitical PartiesAct,20ll repealedthePolitical Parties Act,2007. Howevertheregr-rlations
subsisting at the time continued to be in operation. The regulations enacted under the former Act
have been in operation with alterations, adaptations and qualifications to bring it into conforrnity
with the Constitution and the Political Parties Act,20l l. However, there is need to legislate the
alterations hence informing the drafting of the proposed regulations. The proposed regulations
provide precise procedures for implernentation of tlie Act. The regulation was developed following
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various consultative meetings with fLrlly legistered political parties and stakeholders where the need

to have the regulatiou was uudetscored.

4. ConsultationOutcome
The consultation process has taken place since the enacttnent of the pat'ent Act in 2011, with key

stakeholders being tlre political parties, Indepeudent Illectoral and Boundat'ies Conrrnission, Kenya

[-aw Refornr Comrnission,'fhe Judiciary, 'I'he Political Parties Dispute Tribunal, the Office of the

Attornel, General, the National Gendel and llqLrality Cornrrission and Kenya NationaI Comtnission

ou Ilumau Rights. 'lhere havc been a total of sixteetr stakeltolder fbrunts held with the final one

held on 30'r'August 2016. All stakelrolder recornmendatiorrs were consolidated and drafters fi'onr

tlre Office of the Attorney General and Kcnya Law Refonn Commissiotr calt-le tlp witlr initial draft

regulations. T'he Office ol'the llegistrar of Political Parties then tabled the regulations before the

Parliamentary Cornrnittee on Delegated legislation in Septernber 2016 wltere the members of the

Cornmittee approved the Regulations.

5. Guidance
TIre ORPP has cleveloped and pLrblished sinrplified versions of the Act and I{egulation in the fornr

of rnanuals which ftave been disserrrinated to all political parties, key stakeholders and the general

public.

6. [mpact
6.L Impact on fundamental rights and freedoms

This regulation will enhance the rights of citizens to make politicalchoices stipulated under

Article 38 of the Constitution.

6.2 On private sector

It will be a long term benefit to the private sector since the political environment will be

effectively regulated and fair to prornote peace during the electoral cycle. This will enhance

achievement of the Kenya Vision 2030 Political objectives.

6.3 Public sector

The Kenyan citizenry will be aware of their political rights, the management of political parties

and the importance of political parties in promoting democracy.

7. Monitoring and Revierv

The Office of the Registrar of Political Parties will undertake continuous monitoring and

evalr.ration in line with the mandate conferred to the Olfice vide Section 34 of the Political Parties

Act, 201l.

8. Contact
Ann N. Nderitu, MBS
Registrar of Political Parties
Office of the Registrar of Political Parties

Lion Place l" Floor Westlands, off Waiyaki Way

P.O Box I l3 l-00606

Nairobi. Kenva.
'le 

I ephone : +2 54(020)427 2000, L,rn a i I : r'p p@ i cbc. o r. l<c
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