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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Transport, Public Works and

Housing on its consideration of the Traffic (Amendment) Bill, 2019 (NationalAssembly Bill No. 28)

which was read a first time on 18th April, 2019 pursuant to Standing Order 127.

In processing the Bill, the Committee invited comments from the public by placing advertisements in

the print media on l4th Juner 2019 pursuant to Article ll8 of the Constitution. By the time the

Committee was considering the Bill, it had received both oral and written memoranda the Bill. The

Committee has put all the stakeholders' comments into consideration while considering the Bill.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for

the logistical and technical support accorded to it during its sittings. The Committee wishes to thank

the sponsor ofthe Bill, Hon. Jude Njomo, M.P. and the stakeholders who responded to the Committee's

call for memoranda.

Finally, I wish to express my appreciation to the Honorable Members of the Committee who made

useful contributions towards the preparation and production of this report.

On behalf of the Departmental Committee on Transport, Public Works and Housing and pursuant to

the provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present to this

House the Report of the Committee on its consideration of the Traffic (Amendment) Bill, 2019 with

the recommendation that the Bill is approved with amendments.

THE HON. DAVID PKOSING, MP, CBS

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS AND HOUSING



EXECUTIVE SUMMARY

The Traffic (Amendment) Bill (National Assembly Bill No. 28 of 2019) was published on 5th April,

2019 and read a first time on 18th April 2019 andthereafter committed to the Departmental Committee

on Transport, Public Works and Housing for consideration pursuant to Standing Order 127.

The principal object of the Bill is to amend the Traffic Act, Cap. 407 to make provision for the

standardization of roads classified as superhighways. The Bill seeks to define certain terms like "dual

carriageway", "highway", "superhighway" and slow moving vehicle that have been used in the Bill

which have not been defined in the Kenya Roads Act. The proposed amendment further seeks to ensure

that every superhighway is classified either as Class A or Class B roads.

The Committee considered all the submissions before making its recommendation.

lll



1.0 PREFACE

1.1 Establishment of the Committee

L The Departmental Committee on Transport, Public Works and Housing is established under

Standing Order 216(l) whose mandate, pursuant to the Standing Order 216 (5), is as follows;

a) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

b) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

c) study and review all legislation referred to it;

d) study, assess and analyze the relative success of the Ministries and departments

as measured by the results obtained as compared with their stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House;

f) to vet and report on all appointments where the Constitution or any law requires

the National Assembly to approve, except those under Standing Order 204

(C ommi t te e o n Appo int me nts);

g) examine treaties, agreements and conventions;

h) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

i) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

j) consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

k) examine any questions raised by Members on a matter within its mandate.
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1.2 Mandate of the Committee

2. The Second Schedule to the Standing Orders mandates the Committee to consider matters

relating to the following subjects:-

(i) Transport;

(ii) Roads;

(iii)Public works;

(iv)Construction and maintenance of roads, rails and buildings;

(v) Air and seaports; and

(vi)Housing.

3. In executing this mandate, the Committee oversees various State Departments, namely:

(i) The State Department of Transport;

(ii) The State Department of Infrastructure;

(iii)The State Department of Housing and Urban Development;

(iv)The State Department of Public Works; and

(v) The State Department of Shipping and Maritime Affairs.
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1.3 Committee Membership
The Committee was constituted by the House in December,2017 and comprises of the following

Members:-

Chairperson
Hon. David Pkosing, M.P.

Member for Pokot South Constituency
Jubilee Party

Vice-Chairperson
Hon. Moses Kuria, M.P.

Member for Gatundu North Constituency
Jubilee Party

Members
Hon. Dominic Kipkoech Koskei, M.P
Member for Soitik Constituency
Jubilee Party

Hon. Peris Tobiko, M.P.
Member for Kajiado East Constituency
Jubilee Party

Hon. Kulow Maalim Hassan, M.P.
Member for Banisa Constituency
Economic Freedom Party (EFP)

Hon. Mugambi M, Rindikiri, M.P
Member for Buuri Constituency
Jubilee Party

Hon. Samuel Arama, M.P.
Member for Nakuru Town West

Jubilee Party

Hon. Shadrack John Mose M.P.

Member for Kitutu Masaba Constituency
Jubilee Parfy

Hon. Rigathi Gachagua M.P.
Member for Mathira Constituency

Jubilee Party

Hon. Rehema Dida Jaldesa M.P
Member for Isiolo County
Jubilee Party

Hon. Ahmed Bashane Gaal M.P.

Member for Tarbaj Constituency

Peoples Democratic Party

Hon. David Njuguna Kiaraho M.P.

Member for Ol Kalou Constituency

Jubilee Party

Hon. Johnson Manya Naicca M.P.

West Constituency Member for Mumias

Orange Democratic Movement Party

Hon. Tom Mboya Odege M.P.

Member for Nyatike Constituency

Orange Democratic Movement Party

Hon. Suleiman D. Ramadhani M.P.

Member for Msambweni Constituency

Orange Democratic Movement Party

Hon. Ahmed Abdisalan Ibrahim M.P.

Member for Wajir North Constituency

Orange Democratic Movement Party

Hon. Gideon Mutemi Mulyungi M.P.

Member for Mwingi Central Constituency

Wiper Democratic Party
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Hon. Savula Ayub Angatia M.P.

Member for Lugari Constituency

Amani National Congress Party

Hon, Vincent Kemosi Mogaka M.P.
Member for West Mugirango
Constituency
X'ord Kenya Party
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1.4 Committee Secretariat

The Committee is resourced by the following members of the secretariat:-

Ms. Chelagat Tungo Aaron
First Clerk Assistant

Lead Clerk

Mr. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. Abdinasir Moge Yusuf
Fiscal Analyst

Mr. James Muguna
Research Officer III

Mr. Collins Mahamba
Audio Recording Officer

Ms. Mercy Wanyonyi
Legal Counsel

Ms. Noelle Chelangat
Media Relations Officer

Mr. Moses Kariuki
Sergeant at Arms

Ms. Zainabu Wario
Sergeant at Arms
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2.0 CONSIDERATION OF THE TRAF',FIC ( AMENDMENT) BILL,2019

2.1 OVERVTEW OF THE TRAFFTC (AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS

NO.28 OF 2019)

Statement of Objects and Reasons for the Bill

6. The principal object of the Bill is to amend the Traffic Act, Cap. 407 to make provision for the

standardization of roads classified as superhighways. The Bill seeks to define certain terms like

"dual carriageway", "highway", "superhighway" and slow moving vehicle that have been used in

the Bill which have not been defined in the Kenya Roads Act. The proposed amendment further

seeks to ensure that every superhighway is classified either as Class A or Class B roads.

7. Clause 1 of the Bill provides for the short tide of the Bill.

8. Clause 2 of the Bill seeks to define certain terms like "dual cariageway", "highway", "supethighway"

and "slow moving vehicle".

9. Clause 3 of the BiII seeks to classi$ superhighways as eithet Class A ot Class B toads and ptovide the

maximum speed limits on superhighways for public service vehicles as one hundted kilometres while

for motot- cars one hundted and thirty kilometres.

Statement on the delegation of legislative powers and limitation of fundamental rights and

freedoms

10. The Bill does not delegate legislative powers to the Cabinet Secretary and neither does it limit

fundamental rights and freedoms.

Statement on whether the Bill concerns county governments

11. The Bill does not affect the functions of county governments and is therefore not a Bill concerning

counties for purposes of the Constitution and Standing Orders.

Statement whether the Bill is a money bill

12. The Bill is not a money bill for purposes of Article 114 of the Constitution. The enactment of the

Bill shall not occasion additional expenditure of public funds.
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3.0 PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL

13. Article 118 (l) (b) of the Constitution of Kenya provides as follows: -

"Parliament shall facilitate public participation and involvement in the legislative and other

business of Parliament and its Committees"

14. Standing Order 127(3) provides as follows-

"The Departmental Committee to which a Bill is commttted shall facilitate public partictpation

and shall take tnto account the views and recommendations of the public when the Committee

makes its recommendations to the House"

15. In line with the Constitution and Standing Orders, the National Assembly in the local daily

newspapers of June l4th 2019 invited the public to make representations on the proposed

amendments in the Bill as per annexure 2 of the report. Several members of the public either

individually or representing institutions and organizations submitted their views to the Committee

by way of written and oral submissions.

16. The Committee received both written and oral submissions on the proposed amendments to the

Traffic Act, Cap 407.

17. The written submissions received are contained in Annexure 3 of the report.

3.1 Submission by Stakeholders

3.1.1 The Ministry of Transport

18. As regards to Clause 2, it was submitted that the Kenya Highway Code provides that every driver

should keep to the left unless road signs or markings indicate otherwise or unless the driver is

overtaking or wants to turn right or pass parked vehicles or pedestrians on the road. They

recorlmended that the definition should not be inserted as it offends the road traflic rules.

19. With regards to the proposed amendment to section 94A of the Traffic Act, it was submitted that

the amendment proposes to increase the speed limit for PSVs including buses, minibuses, coaches,

motorcycles and light commercial vehicles to 100 kph, and 130kph for motor-cars. That the

operational speeds in any class ofroad are set during construction and in accordance to the road

designs and where need arises to change speed on any class of a road then the Cabinet Secretary

l0



gazettes the appropriate speed based on evidential data pursuant to section 42(4) (b) of the Traffic

Act, CAP 403 They objected to this amendment as road crashes have been attributed to high speeds

of motor vehicles on Kenyan roads. The speed limits should be maintained as currently provided

for.

20. With regards to the proposed amendments to section 2 of the Traffrc Act (as proposed), it was

submitted that the proposed amendments duplicate the definitions provided for under the Traffrc

Act, Cap 403. However there are omissions and inclusions and that the Act could be amended by

inserting or deleting the following:

a) "authorised officer" means a person appointed as such under section 3(4);- This

clause should be inserted; this definition is already provided for in the Act and is missing

in the attached amendments.

b) 6shighway authorit5r" means the Minister for the time being responsible for Public

Roads or any other Authority or body to whom the Minister delegates powers subject to

such terms and conditions as he may deem appropriate; That the word "Minister" should

be deleted and substituted by "Cabinet Secretary responsible for Public Roads".

c) The expression n'driving test examiner" is defined as "any person appointed to be a

driving test examiner under subsection 3 of section 3". Section 3(3) provides that the

Authority may appoint such number of suitably qualified persons to be inspectors of motor

vehicles as it may deem necessary for purposes of this Act." This section makes reference

to inspectors and not driving test examiners hence should be deleted and the definition

should be deleted pursuant to the Statute Law (Miscellaneous Amendment Act No. 18 of

2018. It was submitted that section 39 of the Traffic Act, provides that "Driving tests for

the purpose of this Act shall be conducted by the Authority" They proposed that the

amendment including the definition of the words "driving test examiner" should be

abandoned as the amendment has already be made.

d) The word "taxicab" is defined as any public service vehicle constructed or adapted to

carry not more than seven passengers, exclusive of the driver, which is registered under

any byJaws relating to the licensing and operation of taxicabs to ply for hire from a taxi

l1



rank or other public place within the area where such by-laws are in force. The words any

by-laws should be replaced by the words County Laws as currently County Govemments

enact County Laws and not by-laws.

3.1.2 Hon. Jude Njomo, MP

21. Hon. Jude Njomo briefed the Committee about the objects of the Bill which he submitted as to

make provision for the standardization of roads classified as superhighways. He submitted that

the Traffic Act was enacted without taking into consideration the advanced road structures and

designs hence the need to incorporate them in law and provide for their use and standardization
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4.0 CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

21. This part deals with the clause by clause consideration of the Bill by the Committee after taking

into consideration the views of the aforementioned stakeholders.

4.1 Clause I

22. Clause 1 provides for the short title of the Bill.

4.1.1 Committee's Obsenation and Recommendation on Clause I

22.The Committee observed that there was no stakeholder comments on the clause. The Committee

recommended that the clause be agreed to as it appears in the Bill.

4.2 Clause 2

23. Clause 2 amends section 2 of the Principle Act.

4.2.1Committee's Observation and Recommendation on the Clause

24.The Committee observed that the Ministry of Transport was not in support of the clause. The

Committee recommended that the clause be agreed to as it appears in the Bill.

4.3 Clause 3

25. Clause 3 amends section 94A of the Principle Act.

4.3.1 Committee's Observation and Recommendation on the Clause

26.1\e Committee observed that the Ministry of Transport was not in support of the clause. The

Committee recommended that the clause be agreed to as it appears in the Bill.
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5.0 COMMITTTEE'S GENERAL OBSERVATIONS

27.1\e Committee observed that the enactment of this law will ensure the management and

standardization of superhighways thereby ensuring that they are well managed and regulated.

6.0 COMMITTEE RECOMMENDATION

28. The Committee, having considered the Bill clause by clause proposes that the Bill be passed subject

to the inclusion of the proposed amendments.

SIGNED... DATE... L
THE HON. DAyID PKOSING, MP, CBS

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS AND HOUSING
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6.0 LIST OF AIYNEXURES

Annexure 1:

Annexure 2:

Annexure 3:

Minutes of Committee sittings on the consideration of the Bill

Newspaper advertisement inviting the public to submit memoranda on the Bill

Written submission received from stakeholders following newspaper
advertisement
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7.0 Adoption of the Report

We, the members of the Depaftmental Committee on Transport, Public Wolks and Housing have

today 2"d December, 2019 adopted this Reporl on the Traffic (Amendment) Bill, 2019 (l'trational

Assembly Bill No. 28 of 20lg),for consideration and approval by the House Pursuant to Standing

Order 199.

1. Hon. David Pkosing, M.P. -Chailperson

2. Hon. Moses Kuria, M.P. -Vice Chairperson

3. Hon. Samuel fu'ama, M.P.

4. Hon. Johnson Manya Naicca, M.P.

5. Hon. Peris Pesi Tobiko, M.P.

6. Hon. Savula Ayub Angatia, M.P.

7. Hon. Suleiman Dori Rarnadhani, M.P.

8. Hon. Ahmed Abdisalan Ibrahim, M.P.

g. Hon. Ahmed Bashane Gaal, M.P.

10. Hon. David Njuguna Kiaraho, M.P.

I 1. Hon. Dominic Kipkoech Koskef, M.P.

12. Hon. Gideon Mutemi Mulyungi, M.P.

13. Hon. Kulow Maalim Hassan, M.P.

14. Hon. Mugambi M. Rindikiri, M.P.

15. Hon. Rehema Dida Jaldesa, M.P.

16. Hon. fugathi Gachagua, M.P.

17. Hon. Shadrack John Mose, M.P.

18. Hon. Tom Mboya Odege, M.P.

19. I{on. Vincent Kemosi Mogaka, M.P.

\ |'
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MINUTES OF THE FIFTY SEVENTH (57TH) SITTING Otr' THE DEPARTMENTAL

COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON

TUESuly. 30'H JULY zo19 At 10.00 t.M. IN s" FLooR. coNtINENt.tL HousE.

WITHIN PARLIAMENT BUILDINGS

MEMBERS PRESENT

l. Hon. David Pkosing, M.P.

2. Hon. Samuel Arama, M.P.

3. Hon. Suleiman Dori Ramadhani, M.P.

4. Hon. Peris Pesi Tobiko, M.P.

5. Hon. Ahmed Abdisalan Ibrahim, M.P.

6. Hon. Rehema Dida Jaldesa, M.P.

7. Hon. Rigathi Gachagua, M.P.

8. Hon. Shadrack John Mose, M.P

9. Hon. Tom Mboya Odege, M.P.

10. Hon. Vincent Kemosi Mogaka, M,P.

Chairperson

MEMBERS ABSENT WITH APOLOGY

l. Hon. Moses Kuria, M.P. - Vice Chairperson

2. Hon. Savula Ayub Angatia, M.P.

3. Hon. Johnson Manya Naicca, M.P.

4. Hon. Dominic Kipkoech Koskei, M.P.

5. Hon. Kulow Maalim Hassan, M.P.

6. Hon. Mugambi Murwithania Rindikiri, M.P.

7. Hon. Ahmed Bashane Gaal, M.P.

8. Hon. Gideon Mutemi Mulyungi, M.P.

SECRETARIAT

l. Ms. Chelagat Tungo Aaron

2. Mr. Ahmed Salim

3. Ms. Mercy Wanyonyi

Clerk Assistant I

Clerk Assistant II

Legal Counsel II
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4. Mr. Abdinasir Moge

5. Mr. James Muguna

6. Ms. Zainab Wario

7. Mr. Collins Mahamba

Fiscal Analyst

Research Officer

Sergeant-at-arm

Audio Officer

MIN No. TPWH 283/2019: PRELIMINARIES

The Chairman called the meeting to order at l0:15 am. The meeting was then opened with a

word of prayer. Members were informed that the agenda of the meeting was to consider the

Traffic (Amendment) Bill, 2019 (National Assembly Bills No. 28), the Kenya Roads

(Amendment) Bill, 2018 (Legislative Proposal) and the National Transport and Safety

(Amendment) Bill, 20 I 9 (Legislative Proposal).

MIN No. TPWH 28412019: CONF'IRMA ON OF' MINI]TES OF THE

PREVIOUS

The minutes of the fifty sixth sitting held on l6th July 2019 were confirmed as true record of the

proceedings having been proposed and seconded by Hon. Tom Odege, M.P. and Hon. Shadrack

Mose, M.P. respectively.

MIN No. TPWH 285/2019: CONSIDERATION oF THE TRAFFIC

(AMENDMEND BILL. 2019 NATIONAL
ASSEMBLY BILLS NO.28)

The Commiftee went through the Traffic (Amendment) Bill, 2019 (National Assembly Bills No.

28) and resolved to invite Hon. Jude Njomo, M.P. as the sponsor of the Bill; Ministry of
Transport, Infrastructure, Housing, Urban Development & Public Works; and NationalTransport

and Safety Authority, to give their views and comments on the Traffic (Amendment) Bill, 2019

on Thursday, 8s August 2019 at l0am.

MIN No. TPWH 286/2019: CONSIDERATION OF THE KENYA ROADS

(AMENDMEND BILL. 2018 &EGISLATIVE

PROPOSAL)

2



The Committee went through the Kenya Roads (Amendment) Bill, 2018 (Legislative Proposal)

and resolved to invite Hon. Jude Njomo, M.P. as the sponsor of the legislative proposal on

Thursday,8n August 2019 at l0am.

MIN No. TPWH 28712019: CONSIDERATION OF THE NATIONAL

TRANSPORT AND SAFETY (AMENDMEND BILL.

2019 &EGISLATIVE PROPOSAL)

The Commiffee went through the National Transport and Safety (Amendment) Bill, 2019

(Legislative Proposal) and resolved to invite Hon. Silvanus Osoro Onyiego, M.P. as the sponsor

of the legislative proposal on Thursday, 8s August 2019 at 9:3Oam.

MIN No. TPWH 288/2019: ANY OTHER BUSINESS

The following matters were raised in the meeting:

l. The Chairperson informed the Committee that there were three possible foreign activities

for the Committee as follows:

a) Invitation from the National Construction Authority vide a letter dated 24ft July

2019 for a National Association of State Contractors Licensing Agencies

(NASCLA) Annual Conference in Maryland USA, from 24ft August to 46

September and the Committee proposed Hon. Shadrack Mose, M.P., Hon. Rehema

Jaldesa, M.P., Hon. Ahmed Abdisalan, M.P., Mr. Nicholas Emejen and Ms.

Chelagat Aaron Tungo to attend.

b) lnvitation from the Kenya Civil Aviation Authority vide a letter dated 18ft July

2019 for the 40s Session of ICAO Assembly in Montreal Canada, from 24m

September to 4s October and the Committee proposed Hon. Johnson Naicca, M.P.,

Hon. Vincent Kemosi, M.P., Hon. Ahmed Bashane, M.P., Ms. Florence Abonyo

and Mr. Ahmed Salim Abdalla to attend.

c) There was also expected invitation to attend the United Nations General Assembly

in September and the Committee proposed Hon. David Pkosing, Hon. Peris Tobiko,

M.P., Hon. Suleiman Dori, M.P. and any one officer to attend.

3



2' The Committee resolved to invite the Managing Director of the Kenya ports Authority and

the management team for a meeting on Thursday, 8m August 2019 at I l:30am to clarify a

number of issues of concern, including;

a) The progress made by the Kenya Ports Authority in ensuring that the Special

Interest Groups comprising of women, youth and people with disabilities access

business opportunities in light of the relevant laws and circulars issued by the

National Treasury on qualification of such groups; and

b) The progress made in light of the Presidential Directive on immediate clearance of
goods and shipments at the inland container depot.

3' The Committee proposed a tour of projects within the Ministry located in the Coastal

Region, North Eastern and Central Regions possibly at the end of August 2019. Members
were advised to gather and submit information on the possible areas of visit by 9s August
2019 to enable planning.

MIN No. TPWH 2E9l20I9: ADJOURNMENT
There being no other business to transact, the sitting adjourned at twenty five minutes past eleven

o'clock.

ltKlc (-
Signed.......

Date ::::::::^'"' ,/:,l,t
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MINUTES OF THE SIXTY SECOIID (62N\ SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON
TUESDAY. 24TH SEPTEMBER 2019 AT 9.30 AM. IN 4TH FLOOR. CONTINENTAL
HOUSE. WITHIN PARLIAMENT BTIILDINGS

MEMBERS PRESENT

l. Hon. David Njuguna Kiaraho, M.P.
2. Hon. Kulow Maalim Hassan, M.P.
3. Hon. Rehema Dida Jaldesa, M.P.
4. Hon. Dominic Kipkoech Koskei, M.P.
5. Hon. Shadrack John Mose, M.P.
6. Hon. Vincent Kemosi Mogaka, M.P.
7. Hon. Gideon Mutemi Mulyungi, M.P.

MEMBERS ABSENT WITH APOLOGY

l. Hon. David Pkosing, M.P. - Chairperson
2. Hon. Moses Kuria, M.P. - Vice Chairperson

3. Hon. Suleiman Dori Ramadhani, M.P.
4. Hon. Rigathi Gachagua, M.P.
5. Hon" Peris Pesi Tobiko, M.P.
6. Hon. Ahmed Abdisalan lbrahim, M.P.
7. Hon. Tom Mboya Odege, M.P.
8. Hon. Ahmed Bashane Gaal, M.P.
9. Hon. Samuel Arama, M.P.
10. Hon. Mugambi Murwithania Rindikiri, M.P.
I l. Hon. Savula Ayub Angatia, M.P.
12. Hon. Johnson Manya Naicca, M.P.

SECRETARIAT

l. Ms. Chelagat Tungo Aaron
2. Ms. Mercy Wanyonyi
3. Mr. James Muguna
4. Ms. Noelle Chelagat

5. Ms. Zainab Wario

IN ATTENDANCE

Clerk Assistant I

Legal Counsel

Research Officer
Media Relations Officer
Sergeant-at-arm

1

l. Mr. Martin Eshiwanr Director Road Transport



2. Mr. David Oleshege

3. Mr. Francis Meja

4. Mr. Tom Abuga

5. Ms. Brenda Mwango

Director, State Department of Transport

Director General, NTSA
Legal Manager, NTSA
State Counsel, SD of Transport

MIN No. TPWH 32412019: PRELIMINARIES

The Chairman called the meeting to order at 10.00 am. The meeting was then opened with a

word of prayer. Members were informed that the agenda of the meeting was to consider the

National Transport and Safety (Amendment) Bill, 2019 (Legislative Proposal); the Traffic
(Amendment) Bill, 2019 (National Assembly Bills No. 28) and the Kenya Roads (Amendment)

Bill, 2018 (Legislative Proposal)

MIN No. TPWH 325/20192 CONFIRMATION OF MINI]TES OF' THE
PREVIOUS MEETING

The confirmation of minutes of the previous sitting was deferred to a later date.

MIN No. TPWH 32612019t CONSIDERATION OF THE NATIONAL
TRANSPORT AND SAFETY (AMENDMEND BILL.
2OI9 GEGISLATIVE PROPOSAL)

The Committee invited the Hon. Silvanus Osoro Onyiego, who was the sponsor of the National

Transport and Safety (Amendment) Bill, 2019 (Legislative Proposal) to give an overview of the

Legislative Proposal before receiving views from the Ministry.

He informed the meeting that the Bill seeks to prohibit public officers serving in the National

Govemment, County Govemments and the public service from operating commercial vehicles

more so police officers as this result in conflict of interest as they regulate the public transport

system in the Nation.

Article 260 of the Constitution defines a public oflice as "an office in the national govemment, a

county govemment or the public service, if the remuneration and benefits from the office are

payable directly from the Consolidated Fund or directly out of money provided by Parliament.

Further, "public seruice" is defined as the collectivity of all individuals, other than State

officers, performing a function within a State organ.

The proposal is general and too wide since it doesn't limit its application to only police officers,

which is the intention according to the memorandum of objects and reasons, but public officers
or those in public service.

Further, the proposal ought to specify the circumstances for its application e.g if there is any

conflict between personal interests and public or official duties.

I
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The Ministry submitted to the Commiffee as follows;

That the recommendation to insert Section 26 I (A) the following section:

"A public officer serving in the national government, county govemment or public
service shall not be allowed to operate any class of vehicle as public service vehicles
while in service"

This provision aims at making it illegal for the public officers working the National and County
Governments to operate public service vehicles. While this suggestion is aimed at addressing

conflict of interest, it is discriminatory hence unconstitutional. This amendment discriminates
against public officers who have no relations to PSV licensing and traffic law enforcement.

Teachers, land officers, health professional, agriculture officers will be affected yet they have no

conflict of interest.

The Bill should propose the barring of Officers in NTSA and National Police Service who
interact with PSVs in order to discourage engagement in the operation of PSV's.

The Ministry therefore proposes that the amendment be re-drafted to state as follows:

"Any National Government or County Officer who is directly or indirectly involved in
enforcement of transport policies and laws or in the inspection or licensing of both public
service vehicles and commercial service vehicles shall not be allowed to operate any

class of vehicle including private vehicles as public service vehicles and commercial
service vehicles"

MIN No. TPWH 32712019: CONSIDERATION OF THE TRAFFIC
(AMENDMENT) BILL, 2OI9 (NATIONAL
ASSEMBLY BILLS NO.28)

The Committee invited the Hon. Jude Njomo who was the sponsor of the Traffic (Amendment)

Bill, 2019 (National Assembly Bills No. 28) to give a brief over view of the Bill before inviting
the Ministry for their comments on the same.

The meeting was informed that the Bill seeks to define certain terms like "dual carriageway",
"highway", "superhighway" and slow moving vehicle that have been used in the Bill which have

not been defined in the Kenya Roads Act.

The proposed amendment seeks to ensure that every superhighway is classified either as Class A
or Class B roads.

3

The Kenya Roads Act,2007 defines Class A and B roads as:



Class A International trunk roads linking centres of international importance and crossing

intemational boundaries or terminating at international ports.

Class B National trunk roads linking nationally important centres.

The proposed amendment further seeks to ensure that each superhighway has a lane to the

extreme left reserved for slow moving vehicles and a maximum speed limit for public service

vehicles and motor-cars prescribed.

The Traffic Act defines a motor-car as a motor vehicle having seating accommodation for not
more than ten passengers excluding the driver, but does not include a motorcycle;

There is need to incorporate a marginal note as a guide on the contents of the new section.
Further, the relevant section of the Act ought to be amended i.e. section 42 as opposed to section

94.

The Ministry submitted to the Committee as follows;

1.1 Proposal to Amendment of Section 2 of the Traflic Act to include definition of "slow
moving vehicle" - means a vehicle travelling at a speed or below seventy kilometers per hour"
The Kenya Highway Code provides that every driver should keep to the left unless road signs or
markings indicate otherwise or unless the driver is overtaking or wants to tum right or pass

parked vehicles or pedestrians on the road.

They recommended that the definition should not be inserted as it offends the road traffic rules.

1.2 Amendment to include section 94A Traffic Act
This amendment proposes to increase the speed limit for PSVs including buses, minibuses,

coaches, motorcycles and light commercial vehicles to 100 kph, and l30kph for motor-cars.

The operational speeds in any class ofroad are set during construction and in accordance to the
road designs. Where need arises to change speed on any class of a road then the Cabinet

Secretary gazettes the appropriate speed based on evidential data

Section 42(4) (b) of the Traffic Act, CAP 403 provides that:

The Minister has the right;

"To impose on any road or area, either permanently or for such time as he considers appropriate,

such lower limit of speed as may be necessary to prevent damage to the road or for the safety of
the public having regard to any permanent or temporary hazards, the alignment or characteristics

of the road, the width of streets, nature of traffic or general development of the area:

Provided that, in any case whilst such Iower limit is in force under this subsection, indication of
the maximum speed permitted shall be given by prescribe traffic signs erected and maintained so

4



as plainly to indicate to drivers entering or leaving such restricted road where the lower speed

limit begins and ends."

They objected to this amendment as road crashes have been attributed to high speeds of motor
vehicles on Kenyan roads. The speed limits should be maintained as currently provided for.

1.3 Section 2 of the Traffic Act (as proposed) duplicates the definitions provided for under the
Traffic Act, Cap 403. However there are omissions and inclusions. We should amend by
inserting or deleting the following:

a) 6'authorised officer" means a person appointed as such under section 3(4);- This clause
should be inserted; this definition is already provided for in the Act and is missing in the
attached amendments.

b) "highway authority" means the Minister for the time being responsible for Public
Roads or any other Authority or body to whom the Minister delegates powers subject to
such terms and conditions as he may deem appropriate; - should read the

"Cabinet Secretary responsible for Public Roads"
c) The provisions of the amendments define "driving test examiner" as

66any person appointed to be a driving test examiner under subsection 3 of section 3"
Section 3(3) provides that

"The Authority may appoint such number of suitably qualified persons to be inspectors

of motor vehicles as it may deem necessary for purposes of this Act."
This section makes reference to inspectors and not driving test examiners hence the
amendment should be deleted and the definition should read as it is currently provided as

follows;
6'driving test examiner" deleted by Statute Law (Miscellaneous Amendment Act No. 18

of 2018,.;-

Section 39 of the Traffic Act, provides that

"Driving tests for the purpose of this Act shall be conducted by the Authority"

They proposed that the amendment including the definition of the words "driving test
examiner" should be abandoned as the amendment has already be made.

d) "taxicab" means any public service vehicle constructed or adapted to carry not more
than seven passengers, exclusive of the driver, which is registered under anv bv-laws
relating to the licensing and operation of taxicabs to ply for hire from a taxi rank or other
public place within the area where such by-laws are in force.

The words any by-laws should be replaced by the words County Laws as currently County
Govemments enact County Laws and not by-laws.

5



MIN No. TPWH 328/2019: CONSIDERATION OF THE KENYA ROADS
(AMENDMEND BILL. 2018 &EGISLATIVE
PROPOSAL)

The Committee invited the Hon. Jude Njomo who was the sponsor of the Kenya Roads
(Amendment) Bill, 2018 (Legislative Proposal) to give his views on the Legislative Proposal and
he informed the Committee that;

The Kenya Roads Act, in this Act referred to as "the principal Act" is amended in section 2 by
inserting the following definitions in proper alphabetical sequence-

"dual carriageway" means a road which has two or more lanes of traffic travelling in
opposite directions and is separated by a central strip of grass or concrete down the
middle to separate the two lots of traffic;

"highway" means a long road giving fast connection between two places; and

"superhighway" means a dual carriageway highway, having at least four lanes, with two lanes
on either side, and used for travelling at high speeds over long distances.

The Bill seeks to define certain terms like "dual carriageway" and "highwa/", o'superhighway"

which have not been defined in the Kenya Roads Act.

MIN No. TPWH 32912019: ADJOURNMENT
There being no other business to transact, the sitting adjourned at half past eleven o'clock.

vYlr- (-
Signed

(Chairperson)

Date. l2- I !1
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING, URBAN
DEVELOPMENT AND PT]BLIC WORKS
STATE DEPARTMENT OF TRANSPORT

Telegrams :'TRANSCOMS". Nairobi
Telephone: 2729200
Email: ps@transport.go.ke
Website: www.transport . go.ke

TRANSCOM IIOUSE
NGONC ROAD
P. O. Box 52692-00200

NAIROBI

MOT&UC| ADM|034/7 lt VOL. XII 23'd September, 2019

Michael R. Sialai, EBS
Clerk of the National Assembly
Parliament Buildings
NAIROBI

Dear 9),
MEETING TO CONSIDER THE TRAFFIC (AMENDMENT) BILL, 2OI9
(NATIONAL ASSEMBLY BILL NO.28

We acknowledge receipt of your letter Reference No. NA/DCS/TPWWCORR/2019/122
of 17th September,2Olg on the above subject.

Enclosed, please find our comments on the Traffic (Amendment) Bill, 2019 and the

National Transport and Safety Authority (Amendment) Bill, 2019.

Yours

CBS
PRINCIPAL SECRETARY

Encls.
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RE: MEETING TO CONSIDER THE TRAFFIC (AMENDMENT) BlL[,2019
(NATTONAL ASSEMBLY BTLLS NO.28

Reference is mode to your letter Ref.No.NA/DCS/TPWH/CORR/2019/122
doted 12rh September 2019 on the obove subject.

The Cobinet Secretory ond I will be owoy on officiol duties outside the
country. We request thot the Committee ollows us to be represented by Mr.
Dovid Oleshege, Director Administrotion, Mr. Mortin Eshiwoni, Director,
Roods ond Roilwoy Tronsport ond Brendo Mwongo, Stote Counsel.
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1.0 STATEMENT ON TRAFFIC (AMENDMENT) B[L, 2O1s

(NATTONAL ASSEMBLY BrLLS NO.28)

'we wish to make the following comments with regard to the Bill

x..L Proposal to A,mendment of section 2 of ttrre Traffic .dct to

indude definition of "slow moving vehicle" - mecrrls a vehicle

travelling at a speed or below seventy kilometers per hour"

The Kenya Highway Code provides that every driver should keep

to the left udess road signs or markings indicate othern ise or

unless the driver is overtaking or wants to turn right or pass

parked vehicles or pedestrians on the road.

We recomrnend that the definition should not be inserted as it

offends the road traffic rules.

L.2 Amendment to include section 94A Traffic Act

This amendrrrent proposes to increase the speed limit for fSVs

including buses, minibuses, coaches, motorrycles and light

cornmercial vehicles to 100 kph, and 130kph for motor-cars.

The operational speeds in any class of road are set during

construction and in accordernce to the road designs. Where need

arises to change speed on any class of a road then the Cabinet

Secretary gazetta the appropriate speed based on evidential data



section 42(4) (b) of the Traffic Act, cAP 403 provides that

The Minister has the righf

"To impose on arry road or area/ either Permemently or for such

time as he considers appropriate, such lower limit of speed as may

be necessary to prevent damage to the road or for the safety of the

public having regard to any Permement or temporary hazards, the

alignment or characteristics of the road, the width of streets, nature

of traffic or general development of the area:

Provided that, in emy case whilst such lower limit is in force under

t6is subsectiorL ind.ication of the maximum speed permitted shall

be given by prescribe traffic signs erected and maintained so as

plainly to ind.icate to drivers entering or leaving such restricted

road where the lower speed limit begins and ends'"

We object to this amendment as road crashes have been attributed to high

speeds of motor vehicles on Kenyan roads. The speed limits should be

maintained as currenfly provided for.

1.3 Section 2 of. the Traffic Act (as proposed) duplicates the definitions

provided for under the Traffic Act, CuP 403- However there Ere

omissions and inclusions. We should amend by inserting or deleting the

following:



a) "au.thorised officer" means a person appointed as such

under section 3(a);- This clause should be inserted; this definition

is already provided for in the Act and is missing in the attached

amendments

b) "trrighway authority" means the Minister for the time being

responsible for Public Roads or emy other Authorify or body to

whom the Minister delegates powers subject to such terms and

conditions as he may deem appropriate; - should read the

"Cabinet Secretary responsible for Public Roads"

c) The provisions of the amendments define "driving test examiner"

"arty person appointed to be a driving test examiner under

subsection 3 of section 3"

Section 3(3) provides that

'The Authority may appoint such number of suitably qualified

persons to be inspectors of motor vehicles as it may deem

necessary for purposes of this Act."

This section makes reference to inspectors and not driving test

examiners hence the amendment should be deleted and the

definition should read as it is currently provided as follows;

"driving test examiner" dcletad W stafute l-aw (Miscellaneous

Amendment Act No. 18 of 2a7.8, .;-

AS

Section 39 of the Traffic Act, provides that



o

"Driving tests for the PurPose of this Act shall be conducted by the

Authority

We propose that the amendment including the definition of the words

"d.riving test examiner" should be abandoned as the amendment has

already be made.

d) "taxicab" means any public service vehicle constructed or adapted

to carry not more than seven Passengers, exclusive of the driver,

which is registered under any by-laws relating to the licensing and

operation of taxicabs to ply for hire from a taxi rank or other

public place within the area where such by-laws are in force.

The words any by-laws should be replaced by the words County

I-aws as currently County Governments enact County Laws and

not by-Iaws.
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ATTN : FLO RENCE ATENYO-AB ONYO

RE: PRE.PUBLICATION SCRUTINY OF. THE KEI{YA
(AMENDMENT) BILL, zorS BY HON. JUDE NJOMO, MP

Reference is made to your letter dated 12th June, 2OLg and referenced

NA/DCS/TPWH/CORRlzotg/o6g and received in our Offices on the r4th June

2O79

We kindly request for sufficient time, to consider the referenced legislative proposal

and subrnit our comtnents and recommendations on the salne.

Kinclly infonn the Departmental Conrmittee on Transport, Public Works and

Housing of our request and advise on an alternative the date we may submit our

comments in light of this request.

MAUREEN ODENDO,
PARLIAMENTARY CO UNS EL,
FOR: ATTORNEY-GENERAL ,o,

Copy to: r. Hon. P. Kihara Kariuki
Attorney-General

z. Mr. Kennedy Ogeto EBS
Solicitor- General

o
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Reference is made to the above matter and your leiters dated l4'r'June' 2Oj9 and il"'
October. 2019 (ref: AC/LDD/113/1/17).

We have perused the Kenya Roads (Amendment) Bill,2Ol8 as atiached in your aforesaid

letter and we wish to comment as foliows: -

Prc:posed I'{ew Defi nitions

The Bill proposes to introduce. in the Ker':ya Roads Act. three rrerv cief initions treing

"Highv,ray": "5uperhighway" and "Dual carriageway"'

The Roacl Asset as carried in our current register has a nomcnclature ielated to netrvorl<

furnctiona lit1r.

i-righr.vav does not forrrr part of tire cla:;::ficaiiorr standard. iiowev'et'' it is a term

netlt,cri.. The terrn 5uper-highr'.'a/ i5 an aesthetic

exPre9si

ciose tc-, a

l.

ay wiin tenerous sF,ac€ 6rrcrr.risicn and ursually



A dual carriageway is a lane configuration related to directional traffic flow pattern

The three terms have not been used in the Kenya Roads Act since they have no
standardized technical specification and are general in the description of a roadwaiz.

Lega! r.\ctice Nos. 2 and 22 of 2Oi6

The Kenya Roads (Amendment) Bill,2Ol8 purports to amend the Frenya Roads Act,
2OO7. However, pursuant to the Transition to Devolved Covernments Act, 2012
the Transition Authority approved the transfer of some functions of road
mana8ement to Counties consistent with the set Classification and Register of public
roads.

2. The said Classification was set our rn the Fourth Schedule of Legal Notice No.2 of
2016 and Legal Notice No.22 of 2015 which classified att puUtic roads into 2
categories as identified in the Constitution in accordance with national and
international standards by the National Covernment i.e.

, Road Classes A, B.C (Nationa/ Trunk Roads)

" Road Classes D. E, F, G an,J others (County Roads)

Under.the said Legal Notices, rhe -i l-l,oacis Ar-rthr:riti15 h,a,c responsibility for
National rrunk Roads A, B. and c e.g. KURA manages roads Au, Bu. Cu etc..
KeNHA manages A and B while KeRRA manages C roads.

3. This was also in compliance with court orders in Council of Covernors -V5 -
ministry of Transport & Inftastructure, KeNHA, KURA and Transition Authority
(HCCC Petition No.472 of 2aV) made on the 1l,h December,2014 which directed
that roads be classified and transferred/devolved to the Counties accordingly.

4. From the foregoing. the Kenya Roads (Amendment) Bill, 2018 would therefore
directly conflict with the existing legislation pertaining to the classification of public
roads due to its reliance on the First Schedule to the Kenya Roads Acl,2OO7 which
is no longer applicable for this purpose.

Kenya Roads Bill, 2Ol7

The Kenya Roads Bill,2017 (National Assembly Bill No.47 of 2017) is currently in
Parliament. lndeed, the same has been referred to a Mediation Committee for
deliberation on issues raised by both houses for reconciliation.

Within this Kenya Roads tiill.2OlT the classification of roads has been addressed
under the first Schedule. The Bill classifies National Trunk Roads as primary and
Secondary (5. A. B. H, J and c). County Roads are D. E, F. 6. K. L, M. N, p. The
classification here is done to reflect the function served by the road.

.L



3 Once the Blll is at Mediation. the (onrr:ittee ri'ru:r deiiberate ani gi';e ii: i'epoti

lf the amendments alluded to in the Kenya Roads (Amendment) tsili. 20]8 3re

inrplemented. the net effect ivill be invalid as the curreni r:iassification of roaCs is as sei outt

inLegalNoticeNo.2of2016.Notonlyin',illtheoutcomebetocreateCorlfusion

and conilict with the current classification being applied by both the National and County

C:o\,€l-lrr"'t1€nts but furtlrer. it is indeed also un-procedural. We refer you to Sectton 31 (c)

()f lnterpretations and Ceneral Prorrisions Act. Cap.2. (ihis Clause provides for further

aniendment of the subsidiary legislation by fhe tame authot'ity that macie them or the

authority that replaces it. Note that the Transiiion Authority stood dissolved three years

afler the fir-ct general elections under the Constitution as legally provided).

Froni tlre foregoing. it is our position. that the only r,vay the amendments contenrplated

irr the proposeci Kenya Roads (Amendment) Bill. 2018 can be addressed is either through

an amendment of the Legal Notice No.2 of 2016 as applicable or through an incorporation

of the same in tfie Kenya Roads 8i11.2017. Hor,rrever, as irrdicated hereinabove. noting the

classific.ation system used in Legal Notice No.2 of 2A16, the said amendment cannot hold

water and should therefore not be allowed. Further the proposed new definitions are not

acceptable as they have no standardized technical specification and are Seneral in tlre

description of a roadway.

Yours Wkt

Prof. Pau[ M. lvlaringa, (Ph , CBS, rp, Arch, (Maal<), Ml<iP

PRII{CIPAL SECRETARY

Copy to: The Cler
Natio Assembly
Parli ent Building
P. O. Box 41842 - 00100
NAIROBI
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RE\rIEW OF LEGISLATIVE PROPOSALS

KENYA ROADS (AM MENTI BILL. 2018

INTRO

Pursuant to the provisions of Standing Order No. 114(1) (b), this legislativc

proposal has been referred to the Departmental Committee on Transport,

Public Works and Housing for its pre-publication scrutiny. Through the

Clerk of the National Assembly, the Kenya Law Reforrn Commission has

received the said Legisiative Proposal and witl proceed to comment as

hereunder.

OBJECTTVE

The principal object of this Bill is to amend the Kenya Roads Act, No. 2 of

2OO7 to include highways and superhighways in the classification of Class A

and Class B roads.

The Bill states that it does not delegate legislative powers nor does it limit
any fundamental rights and freedoms.

The Bill does not concern county governments in terms of Articte 109(3) of

the Constitution as it does not affect the functions and powers of county

governments recognized tn the Fourth Scheduie to the Constitution.

This Bill is not a money BilI within the meaning of Article 114 of the

Constitution.

COMMENTS

Clause 2 of the Bill proposes the amendment of section 2 by inserting

the following definitions in proper alphabetical sequence-
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ITE: PRE-PUBLICATION SCRUTINY OF THE KENYA ROADS (AMENDMENT) BILL

2OI8 BY FION. JUDB NJOMO, MP

We ref'er to tlre above matter and your letter Ref: NA/DCS/TPWi-VCORR /2}lgl07} dated 25'r'

Jtuie , 201!)

'I'6e ALrrl-rority has reviewecl the I(enya Roads (Amendment) Bill 2018 and makes the follow-ing

cottt rttrints

['Aadr"r, o d.b,il,, )

'flrere is neecl to inclucle at section 2 and 3 of the Bill the definition of 'Expressway' (a high

speecl roacl capable of supporting sustained traffic speeds of up to 120 Kilometers per hour

lurrcl witlr controlled access). This is to be in line with the projects currently under

implementation by the Authority, including the Mombasa Expressway that may pave the

way lbr thc construction of more expressways in the cottntry.

'I'he staterlent of the Objects ancl Reasons for the Bill should include expressways in the

classifrr:ation of Class A and Class B roads'

I(inclly ir-rch-rcle "2007' after the words 'Kenya Roacls Act' at section ) to .nru,. clarity on

the ipal act under amendment.
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Yours

Eng. Peter l\t[. Munclinia
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Mr. Julius Korir,CBS
State Department for Infrastructure
Ministry of Transpoft, Infrastructure,
Housing, Urban Development & Public Works
Works Building
NAIROBI

,/ l[{lllit(A
Maureen Odendo
Parliamentary Counsel
Office of the Attorney General
Department of Justice
Co-operative Bank House, Haille Selasie Avenue
P.O. Box 56057-00200
NAIROBI

Eng. Jacob Ruwa, OGW
E;iecuti t,e D ireci r.rr'

Kenya Roads Board
3'd Floor Kenya Re-Towers
Off Ragati Road-Upper Hill
NAIROBI

Vlslon: Te be a leadlng l{lgltwayr AUthrn rty ({,n nn ntted lo quallty, Ffe alld adequate l'lathrlal Ttrttrk Rrlaclr
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TI{E TRAtrtlc (At\,tENr)tvtt{NT) BILL, z0I9

A llill frrr
AN ACT ol'lrurliurncnt 1o rurrend ilrr, ll,raflic Acl
ENACI'ED by the pirrlianrrrrrl ol'Kcrrya, as lollows*

. l. This Act r.rily l^* r:itcd irs the ll-rall:ic
(Amendnrenr) Act, Z0lg.

2. The Traffic Act. in tlris Act relbrred to as..the
principal Aot" is amendecl in secrion 2 by inserting the.fbllowing new definitions irr pro;:ei alphabetical.
sequence*-

"Class A" road has the rncanirrg assigned to it in the
Kenya Roads Act;

'. "superhighway" means a dual carriagewlgl
ving at least four lanes, with two lnnes on ejther

Shorl lrtk:

,lltsctlirrrr ilf r(:\v ,
definili,rrrr rrrtrr

Cap.4{t.l

No. 2 ot 2(107

20/.t7

ha
used by vehicles travelling at high
distances;

"slow moving vehicle" meims a vehicle
speed of belorv seventy kilometres per hour;

3. The principal Act is amended
fbllowing new section immediatety atter

94A. (1) Every superhighway shall-;

(a) be classified either as Class A

(b) have the lane to the extrenro

(g) have the maximum sPeed limit



l'tu 'frtt!fic ( Atttt.:nilnu'nt) llill ' 20lq

',:t ''

,one hundrcd kllornelcrs pc.r ltrrur ftrr ptlblic
. service vchiclcs inclrrtling t)uscti, mini-
buses, conchcs, ttlok)rcyclcs ilnd liglrt
co,tnlcrci111 yqhiclgs; autl

one huntlred nnd tlrirty kilornctcrs pcr hour
for tttotor -cflrs.

(ii)
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MiloRnr.r,uu or,, o*.ili,rri* ANr) o,rnrr*,
Staternents of thc Oll.iects nnrl ltcr.sons firr thc llill
The.principul objccl ol'tlris liill is to llrrenrj tlrc'l'ral'fic Act t,r rttakc
provision foi the.stanchrrdiz.atiolt ul'{lrc u.sc ol'all roads'classil'ir":tl as

::ffi::l?,i ,n. dercg,ti,rr or rcgisrurive powers and rirnirntio, or
fundamcntal rights and-frcetlorns

This Bilt does not clelegate legislativc powcrs anrt neithcr docs it. limit
fundanrental riglrts and frccctorrrs.

Statement of how the lliil concorns county govcrnmr:nt.s

The Bill ctoes not concent corluty govornnrents irr tertns of Articlc 109(3)

of the Constitutiol a$ it cloes n(,t conttin provisirrns that al't'ect the

functions ancl powers ol' thc cuunly governments its set out irt ttre Fourth.
Schedule to the Constitution.

Statement as to whethcr the llill is a money Bill within the meaning
Article ll4 of the Constitution

The enactment of this Bill shall not occasion additional expenditure
public funds.

Dated the l4th March,2019
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,4, Tlto 'l'ra!!it' (Arrrt:ndtrcnt) llill ' 20lt)

t*.1irur 2 o,[ Cap,403 which it is 1tro1tost:rl to uttt:nd-

lntcr'llrcttl,iott

2. In this Act, unless lhe cont.cxt othet'lvise requires-.

"Autlrority" rneilt'1.\ the Natiort:rl 'l'rartsport ancl Sat'ety Authority
estahlishr:r.l under the National Transport ancl Safety Authority Act;

..llicycle''meansarrybicycleortricyclenol"sel[-propelled;

"cllttle" inclttdc:s oxel'I, bults, cows, horses, camels, mules, asses,
sltecp. golrts and slvine;

"c:et'tityirrg officer" lrleans the person appointed to be the certifuing eoftjcct urrder subsectiorr (2) of sdction 3; "

cornmercirtl vehiclc" n'reans il nlotor vehicle constructed or
frir rlre curriage ol goocls or burdens of any description in connec
uny trirtle, business or agricutture, but does not include any.
mot()r' vchicle lvhich rhe Authority rnay, by notice'in'the ,

rlot to lre ssnlrnsrcial vehicles for the lrurrproses of this,Act;.r,.r::
'conrputerized motor vehicle registration s

softrv arc ot hardrvare for use in storing, retrie
dissr:rninating infonnation relating to registration
vehicles imd trailers, the licensing r:f drivers,
recclrds in relation ttreretcl as are requirecl by this

'dealer, rneans any person who cleals by way.
veliicles or trailers;

"dealer's general licence" means a licence

,{ ;'

"cleregistration
untlc:r section 6A(2);

(lr
vel-riule;

ive" in relation to a motor vehicle, incl

"driver" means alny person who',dri
physical control of, any vehicle or cattl

"driving licence" nleans a licencti
undcr (lris Act., and any
rulcs made under this Ac

"clriving test exami
test examiner under

"heavy commerciaI

certificate" means a dere$is

'weight exbeeds six thou
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l'he TrulJ ir (.,\1t cndma nt) Bill,2019 r83

"highway authority" means tlre Minister r,or the tirne heing
responsible.for Public Roacls c,r any otherAuthonti,.or body ro u,trr.rm rhe
Minister delegates polvers suh.ject io such ,..-. un,t conditions ar; he may
cleem apProPriate;

"information technology" meerns any equipment or softrvare fiir ur.
in storing. retrieving, processin! r-rr disseminaiing information;

o

"inspection certificate" nreans a ceftificate affi,xed to a velricle uncler
section 17A;

"inspector" means ar)y perlon appointed t() be an inspecttir of
vehicles under subsection (3) rrf section J;

"invalid carriage" rIC:zrns a rnotr.rr vehicle specially designed and
constructed fbr the use of pers<.rrrr sul'[ering frorn some physical del'ect or
disabilrtl':

"licensing officer" means a iicensing otficer appointed under section

3; ,.

"manufacturer" rneans a rneurufacturer of motor i'ehicles and traileLSi,

"nratatu" means a prrhlic seri'ice vehicle having a sc

aCcommodation tor not more thittt trvenly-tive passengers exclusil'e o

driver, but does not inclutl* l,, t111-11il1-cirrl

''ntotor-car' ' ntealts il ritLrlr)r vehicle having seating acgommod

for not nrore than ten pas.sr:neCri crrclucling the driver. butdbpsinot i

a motorcycle;

"ntotorcycle' ' means a nlollrr vehic

ri,eight of rvhich utt laden does ntlt exceed

(i "motor omnibus" nlealls a pr'rblic

accommoclation for more than tn'en$-five
driver:

"Ino(or vehicle" n-leans any mechanicatly

excluding any vehicle running on a specially

raiJrvay or [ram$'ay or any vt:hicle deriv ing it5

electric power cables or such other vehicles*4s

ve

ve
such

ntles under this Act be declared not to
of this Act:

. .. :

l:F.,.!"| -"r.' r
,iitilir1i'
,i, ir;1',

. l' . i,r",. l;:
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284 Tltc'I'ro.ffic ( Anu'nlmcnt ) lli ll, 20 I I

(n) stnnding on any public litxi stlntl;

(h) hc:ing offeretl l6r Iirc hy any ttgtice, ittlvcrtisetnenI Or

lnneuncclncn(:

(c) stlrnding or tritvcllirrg rvIilst exlribitipg u "FOr I-lirc" notice ol'any
kindl

"provisional liccncc" means a liccnce issucd under section 32;

"lrrivate Irire vehicle" means any prrblic service vehicle constructed
or arltittr:tl to carry not more thun sevetl passengers, exclusive of the
driver'. srrch vchicle not being a taxicab or rnatntu;

"pulrlic service vehicle" means any nlotor ve.hicle which- 'o, 
i

(l) is licensed under Part XI to curr)' passengers for hire or rew
()r

(b) plies tbr hire or reward or is let out for hire or reward;.or. . '-

(c) is carrying pilssengers for hire or reward;

"llegisrrar" deletecl by Act No. 33 of 2012, s.

"r'egistration certificate" means a certificate
.,..;, 

-1.:;;:
"road" means any public road within the mea4in!,i

Roads md Roads of Acces.s Act (Cap. 399), and incl
rvay, rvha r[, car park, footpath or bridle-path on.
capablc of Lravelling and to which the public has

"rare weight" means the weight of a
inclusive of the weight of the body and all parts (rhe
rvhen alternative bodies or parts are usEd) which
ordinal'ily used with the vehicle when used on the

"taxicab" means any public service
to carry not more than seven passengers,
registcred under any by-larvs relating to
taxicahs to ply for hire from a taxi rank
area where such by-laws are in foicel ,;'

i r'

"tritctor" means a motor vehicle,
:

i

i"

I

I

i.
I

i
!

i.'

u--"

but

vehicle, but does not include a s

"tral'fic signs'l means
erected or in any lvay dis

,l , .''
l:,.J
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IiliPLiULIC OF KUIN\/i\

'l'e legrartr' l:lttnge'
'li.lephone: 

2 54-010-222 I l9 I

Fa.x: 25J-010-ll{l694
Ii - nt a i I : o L' t' I,i,iArrr r I i a rn c' rr t. gt ). k g

Wlrert reph,irrg please quutc:

Clerlt's Cltattthers
Natioual Asscrnbl;,
Parlienrent Buildings
P O Box 418{2-00100
Nairobi, l(en1,a

TI'IIi NATIONA I, ASSEJII BL}'

N i\/DCS/t'l' \V H /CO Il.R l20 t I I 122 17'l'september-,2019

IIon. ,lutlc I-. li. Njomo, IVl.P.
\rJember lirr ltiur-rbu'[-ou,n ConstitLrency.
l)alliament IJrr ilcling,
I\.IAIROBI

Nls. llstlre r l(oinrett, CBS
Princi prl Sclcl'eta ry,
State Depirrt rlrenl lor Tmns1:rtlt,
It,l i n istn, o l"l-r'auspolt, I u li'rrstluc ( u lc.
llousing. LIrban Develol:rlent & Prrblic \\/orks.
Tlatnscont l-louse - Ngong Rrlrtd.
NAIROttI

Iing, I(aran.in l{ibicho, Cl}S
llrinci pal Secretrrrl,,
State Departnrcnt of Inlerior',
Ministry ol' Irrterior & Coorcliriation o['Naticlnal (lovenrnlent
llnranrbec l-louse,
NAIIIOI]I

Dear'

IviliB'nNG TO CONSTDER THB TI{A_FFIC (AiVlEM)lVlENl') BILL, 2019 (NATIONAL
ASSEIYIBLY BILLS NO. 28)

'l'he De1:urtnrentol Conrnittee orr 1'ransport. Public \\/ollts and l-lousing derii,es its ruiindate li'ont
the Nationul Assenrbly's Standiug Orcler No.2l(r (5) rvhere. ar'll()ug others- the Courmittec is

nranrialecl 1o study arrcl review all legislation ret'errecl to it b1' the House.

'l'lre'l'r'aflic (Anrendnrelrt) tsitl, f0lL) Iras ur:tler:gorrc l-'ilst Reaclirlg pursuant to Stirncliug Orr-ler'

127(3) ancl is no\v colnltlittec-l to the I)epartnrenrnl Conrurittee rru'fransport. Public Works nud
l-lousing ltrr considei4tion and thereatter reporl to the l-louse.

Duringiits sitting held orr Trresc1al,, l7d'septenrher 201g, the Conrntittee resolved to invite rhe'

l-lon. Jucle N.iorno tlrt-r sponsor oi'tlre Llill. the lvlirrisu'1, of T'ransport, Intiastructure, Hottsirtg,
Ulban Development & Pubtic Works ancl the Nationa[ 'l'ransport and Safety Authority 1o give
their viervs and conrinents on the'fraft'ic (Anrendurent) 8i11.2019. in line rvith the provisions ol'
Article,l I I of the Constitution and Standing Order 127(3). , 

''

'l-his is thcretirrc to invite )rou to a nreeting with the Deparulental ComrnitteL' on Transport.
Prrblic Wot'ks nnd l-lousing orr lluesrlir1,, 24'h Scptenrber,20lt) in Conu'rittee Roont ol1 5rr'

Floor, Corrtincntat l-luuse; Parrlirmcnt Buiklings. nt I0:30 a.nr.

:r'-l', I



'l'he Liaison Officers loi this nree'titlg are t\'1.s. Chelagnt Tungo r\:1.on rv|o nra1, lrc crrntacted orr
Tel. No. 0720436528 or etnail adclresses: ctung0((..rparliantent.go.ke and l\{i. Rhrncd Snlinr
Abdalla u4to mA.\/ be cottl.actecl olr Tel. No. 0710201056 or enraiI aclclrcsses:
cla mnanr2parl iarn ent. go. ke.

)'ours

.I EREI\{IA FI \4NDOI\,I BI
For: CLEI{K OF TI{E NATIONAL r\tiSIit\{BL}'

Copl,to: N'lr. Jamcs i\,[nchnria, EGI-l
Cabinct Sccretarr,.
Ministry ol' Transporl. hrfi'astnrclure. IIousing.
tjrbrur Dl'\/elopnterrt & Public Works.
Tran-sconr Flouse - Ngong Roacl.
NAIROBI



REPUBLIC OF KENYA

Telegram'Bunge'
Telephone: *254 20 2221 291
Fax: *254 20 2243 694
E-mail: clerk@ parliament.go. ke
When replying please quote

Clerk's Chambers
National Assembly
Parliament Buildings
P. O. Box 41842-OO1OO

Nairobi. l(enya.
NATIONAL ASSEMBLY

Ref. NA/DCsfrPWH/cORR/2ol 9/l 02 3lu July, 2Ol9

Hon. Jude L. K. Njomo, MP
Member for Kiambu Town Constituency
Parliament Building
NAIROBI

Ms. Esther Koimett, CBS

Principal Secretary
State Department for Transport
Ministry of Transport. lnfrastructure, Housing.
Development & Public Works

l' Transcom House - Ngong Road.] 
NAIROBI

Mr. Francis Meja
Director Ceneral.
National Transport & Safety Authority (NTSA)
Hill Park Building - Upper Hill Road
NAIROBI

Dear fn/ M"-l A

RE: MEETING TO CONSTDER THE TRAFFIC (AI\4ENDMENT) BlLl- 2Ol9 (NATIONAL
ASSEMBLY BILIJ NO.28)

The Departmental Committee on Transport, Public Works and Housing is established

pursuant to the National Alsembly Standing Order 216(5) and mandated to among

others, "study and review all legislation referred to it by the House".



Yours

JEREMIAH W.:NDOMBI

.i,....

Copy to:- Mr. James Macharta, EGH!: , Cablnet Secretary
Ministry of Transport, tnfrastructure, Housing
Urban Development d, pubtic Works: Trirnscom House - Ngong Road.
NAIROBI
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