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CHAIRPERSON'S FOREWORD

Pursuant to Article 2(6) of the Constitution of Kenya, which provides that treaties and

conventions ratified by Kenya shall form part of the law of Kenya and, the Treaty Making and

Ratifications Act, No. l8 ol 201 2 which provides the procedure for
the making and ratification of treaties, the Cabinet Secretary, Ministry of East African
Community submitted to the National Assembly a memorandum on the Ratitication of the

Amendment to Article 24(2)(a) of the Protocol on the Establishment of the East Afiican
Community Customs Union "the Protocol"

The Amendment Protocol and the accompanying Memorandum was tabled in the House on l4th

February, 2017 and committed to the Committee pursuant to Standing Order 216(5)(fa). The

Committee could not conclude the consideration of the Ratification of the Protocol as it was

submitted towards the tail end of the llth Parliament and therefore included the matter as

pending business in its exit report pursuant to Standing Order 200A (l).

The objective of the memorandum was to:

l. Inform the National Assembly of the approval by the Heads of State of the Partner States

of the East Afiican Community of the amendment to Article 2aQ)@) of the Protocol on

the Establishment of the East African Community Customs Union ("the Protocol");

2. Infbrm the National Assembly that the Cabinet at its Sixth meeting held on 28th July,

2016 approved the ratification of the amendment to Article 2aQ)@) of the Protocol; and

3. Seek the approval of the National Assembly for the Republic of Kenya to ratify the

amendment to Article 2aQ)@) of the Protocol.

The Protocol commenced on 1't January, 2005 upon ratification by the three founding Partner

States, this was prior to the accession of the Treaty by the Republics of Rwanda and Burundi
who later acceded the Treaty and, by extension. the Protocol in the year 2007.

Article 2a(\ @) of the Protocol establishes the East African Community Trade Remedies

Committee [in this report ref'erred to as "the Committee"] to among others handle matters
pertaining to; Rules of Origin, anti-dumping measures, subsidies and countervailing, safeguard

measures, dispute settlement and any other matter referred to the Committee by the Council of
Ministers established by Article 9 of the Treaty.

The Protocol provides that the Committee shall be composed of nine (9) members, qualified and

competent in matters of trade, customs and, that each Partner State shall be required to nominate
three members to the Committee.
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It is against this background that the Republic of Rwanda and the Republic of Burundi which

acceded to the EAC Treaty after the commencement of the Treaty are unable to nominate their
representatives to the Committee. Partner States who have subsequently joined the EAC are also

unable to nominate Members to the Committee.

To remedy this anomally, the l0tl' Ordinary meeting of the Heads of State held on 29th April,
2009 approved the amendment of Article 2aQ)@) of the Protocol to provide fbr the nomination
of the members of the Committee by each partner state.

Article I l8(lXb) of the Constitution provides that. "Parliament shall .f'acilitate public
participalion and involvement in the legislative and other business of Pctrliament and its
committees". Further, Section 8(3) of the Treaty Making and Ratification Act, No. l8 of 2012

provides that, "the relevant Parliamentary Committee shall, during its consideration o/ the

Treoty, ensure Public Participation in lhe rati./icalion process in accordance with the loid down

P arl iame nt ary P ro c e dure s "

Pursuant to Article I 1 8( I Xb) of the Constitution of Kenya and Section 8 of Treaty Making and

Ratification Act, ly'o. l8 d'2012, the Committee invited the public to submit representations on

the Treaty on the 3'd March, 2021. The Committee however, did not receive any memoranda in

respect to the Amendment of the Protocol.

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its consideration of the Amendment

to Article zaQ)@) of the Protocol.

On behalf of the Committee, it is therefore my pleasant duty and privilege to present this report

on the consideration for approval of the Ratification of the Amendment to Article 2aQ)@) of the

Protocol on the Establishment of the East Afiican Community Customs Union pursuant to

Section 8(4) of the Treaty Making and Ratification Act, No. l8 of 201 2 and Standing Order 199

of the National Assembly.

Signed... Date t, 7 OL t
HON. ALI WARIO, MP CBS

CHAIRPERSON, SELECT COMMITTEE ON REGIONAL INTEGRATION

a
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EXECUTIVE SUMMARY

This report contains the Committee deliberations on its consideration of the memorandum on the

Ratification of the Amendment to Article 2aQ)@) of the Protocol on the Establishment of the

East African Community Customs Union.

Pursuant to Article I 18( I Xb) of the Constitution of Kenya and Section 8 of Treaty Making and

Ratification Act, No. 18 d 2012, the Committee invited the public to submit representations on

the Treaty on the 3'd March, 2021. The Committee however, did not receive any memoranda in
respect to the Amendment of the Protocol.

The Treaty fbr the Establishment of the East African Community was signed on 3Otl' November,

1999 and entered into force on 7tl'July,2000 following its ratification by the three founding

Partner States of the EAC (the Republic of Kenya, the Republic of Uganda and the United
Republic of Tanzania).The Republic of Rwanda and the Republic of Burundi joined the EAC in
2007 and acceded to the Treaty lbr the Establishment of the East African Community and by

Extension the Protocol on the Establishment of the East Afiican Community Customs Union.

Article ZaQ) @) of the Protocol had capped the Membership of the Trade Remedies Committee
to nine (9), with each Partner State required to nominate three (3) members which excluded the

Republic of Rwanda and the Republic Burundi from nominating members to the Commitee.

The admission of the Republic of Rwanda and the Republic of Burundi and later the Republic

of South Sudan therefbre, necessitated the Amendment of Article 2aQ)@) of the Protocol in
order to allow the two Partner States to nominate members to Trade Remedies Committee and to

allow any future member of the EAC to nominate members to the Committee.

The amendment was further necessitated by the provisions of Article 150 (6) of the Treaty for
the establishment of EAC, which provides that "Any amendment of the Treaty shall be adopted

by the Summit and shall enter into .fbrce when ratified hy all the Partner States". This is
consistent with the expansion of the Community through admission of new Partner States.

The ratification of the amendment is to allow fbr the operationalrzation of the Committee, which

shall provide the EAC Partner States with a platfbrm to handle matters pertaining to Rules of
Origin, anti-dumping measures, subsidies and countervailing measures and safeguard measures

within the EAC Customs Union.

The Committee therefbre recommends: -

THAT, Pursuant to Section 8 of the Treaty Making and Ratification Act of 2012, the House

APPROVES the Ratification of the Amendment to Article 24(2)(a) of the Protocol on the
Establishment of the East African Community Customs Union.
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1.0 PREFACE

1.1 Establishment and mandate of the Committee
l. The Select Committee on Regional Integration is established under the National Assembly

Standing Order 212 and was constituted in December,20l7 following adoption of a motion

on membership of committees by the House.

2. As provided for in Standing Order 212 (2), the Committee is mandated to: -
(a) enhance the involvement of the National Assembly in intensification and development

of the integration process in the East African Community and the greater African
region;

(b) examine the records of all the relevant debates and resolutions of the meetings of the

East African Legislative Assembly;
(c) examine the Bills introduced in the East African legislative Assembly and Acts of the

East African Community;
(d) examine records of relevant debates and resolutions of Pan African Parliament, the

African Caribbean and Pacific- European Union Joint Parliamentary Assembly and

other regional bodies;
(e) inquire into and examine any other matter relating to regional integration generally

requiring action by the House.

1.2 Committee Membership
3. The Committee comprises of the following

Members: -

Chairperson
Hon. Ali Wario, CBS, M.P,

Bura Constituency

Jubilee Party

Vice- Chairperson
Hon. Capt. Ruweida Mohamed, M.P
Lamu County Women Representative

Jubilee Party

I

Hon. Ezekiel Machogu, M.P
Nyaribari Masaba Constituency

NAPK Party

Hon. Kubai lringo, M.P
Igembe Central Constituency

Jubilee Party

Hon. Malulu Injendi, M.P
Malava Constituency

Jubilee Party

Hon. Janet Teiyaa, M.P
Kajiado County Women representative

Jubilee Party

6
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Hon. Mathias Robi, M.P
Kuria West Constituency

Jubilee Party

Hon. Abdi Mude Ibrahim, M.P,

Lafey Constituency

Economic Freedom Party (EFP)

Hon. Erastus Nzioka, M.P
Mbooni Constituency

ND Party

Hon. Ndindi Nyoro, M.P
Kiharu Constituency

Jubilee Party

Hon. Geoffrey Omuse, M.P
Teso South Constituency

Orange Democratic Movement

Hon. Janet Ongera, M.P
Kisii County Women Representative

Orange Democratic Movement

Hon. Dr. Gideon Ochanda, M.P.

Bondo Constituency

Orange Democratic Movement

Hon. Kassim Sawa Tandaza, M.P.

Matuga Constituency

ANC

Hon. Nasri Sahal Ibrahim, M.P

Nominated
FORD-K

Hon. Ali Wario Guyo, M.P.
Garsen Constituency

Wiper Democratic Movement Party

The Hon. Alfred Sambu, MP
Webuye East

ANC

Hon. Paul Kahindi Katana, MP
Kaloleni Constituency

Orange Democratic Movement

Hon. Jane Wanjiku Njiru, M.P
Embu County Women Representative

Jubilee Party

Hon. John Kiarie Waweru, M.P
Dagoretti South Constituency

Jubilee Party

Hon. Elijah Memusi Kanchory, M.P
Kajiado Central Constituency

Orange Democratic Movement

Hon. Hilary Kiplang'at Kosgei, M.P
Kipkelion West Constituency

Jubilee Party

Hon. James Mwangi Gakuya, M.P

Embakasi North Constituency

Jubilee Party
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1.3 Committee Secretariat

4. The Committee secretariat comprises of:

1)

2)

3)

4)
s)
6)

Mr. Abdullahi Aden
Dr. Kefa Omoti
Mr. Peter Mwaura
Ms. Ruth M. Gakuya

Ms. Catherine Mukunyi
Mr. Boniface Mugambi

Principal Clerk Assistant II
Principal Research Offi cer

Senior Legal Counsel

Clerk Assistant II
Senior Serjeant -At- Arms
Sergeant -At - Arms
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1.4 Compliance with the procedure for amendment of the Treaty Establishing the East

African Community

THE TREATY ESTABLISHING THE EAST AFRICAN COMMUNITY

The Treaty fbr the establishment of the East African Community was signed on

30th November, 1999 and came in force on 7th July, 2000 following its ratification by the

three founding Partner States of EAC (the Republic of Kenya the Republic of Uganda and

the United Republic of Tanzania). The Republic of Rwanda and the Republic of Burundi
joined the EAC in 2007 and acceded to the Treaty on the Establishment of East African
Community and by extension the Protocol on the Establishment of East African
Community Customs Union.

5. Article l5l(4) of the Treaty provides that Annexes and Protocols to the Treaty form an

integral Part of the Treaty. The procedure for amending the Treaty is provided for under

Article 150(6) which provides that, any amendment to this Treaty shall be adopted by

Summit and shall enter into force v,hen ratdied by all Partner States

1.5 Compliance with the procedure for approval of a treaty under the Treaty Making and

Ratification Act,2012

6. The procedure for ratification of treaties is provided for under section 8 of the Treaty Making
and Ratification Act, 2012. Section 8 of the Act provides that, where the Cabinet approves

the ratification of'a treaty, the Cabinet Secretary shall submit the treaty and a memorandum

on the treaty to the Speaker oJ the National Assembly.

7. Further, subsection (3) provides that lhe relevant parliamentary committee shall during its

consideration of the treaty ensure public participation in the ratificalion process in
accordance with lqid down parliamentary procedure.

9
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2.0 CONSIDERATION OF THE AMENDMENT To ARTICLE 24(2) (a) OF THE
PROTOCOL ON THE ESTABLISHMENT OF THE EAST AFRICAN COMMUNITY
CUSTOMS UNION

2.1 Background to the Amendment
8. The Treaty fbr the Establishment of the East Afiican Community was signed on 30th

November,l999 and entered into fbrce on 7'l'JuIy,2000 fbllowing its ratiflcation by the

original three fbunding Partner States of the EAC (the Republic of Kenya, the Republic of
Uganda and the United Republic of Tanzania).The Republic of Rwanda and the Republic

of Burundi joined the EAC having acceded to the Treaty on 18tl'June 2007 and becoming

full members eff'ective 1't July, 2007 while the Republic of South Sudan acceded to the

Treaty on l5th April,20l6 and became a full member eff-ective l5tl'August, 2016.

9. In Joining the EAC, the Republic of Rwanda and the Republic of Burundi acceded to the

Treaty for the Establishment of the East Afiican Community and by Extension the Protocol

on the Establishment of the East African Community Customs Union.

10. The admission of the Republic of Rwanda and the Republic of Burundi in to the East

Afiican Community in 2007 therefbre necessitated the Amendment of Article 24(2)(a) of
the Protocol on the Establishment of the East Afiican Community Customs Union in order

to allow the two Partner States to nominate members to join the East African Community

Trade Remedies Committee.

2.2The East African Community Customs Union Protocol
I l. The Protocol on the Establishment of the East African Community Customs Union was

signed in December,2004 by the three tbunding Partner States of the EAC and came into

force on l't January, 2005.

12. The Protocol was done in line with the Provisions of Article 75 of the Treaty Establishing

the East African Community and is a key pillar and the first stage of the EAC integration

Process. The Protocol provides fbr among others; Common External Tariffs, Elimination of
Internal Tarifls Program, mechanisms fbr identifying and elimination of non-TarifT

barriers, Trade Facilitation, Rules of Origin. National Treatment, Anti-Dumping measures,

subsidies and countervailing measures, saf-eguard measures, Dispute settlement mechanism

and export Promotion schemes.

2.3 The Trade Remedies Committee
13. Article 24 of the Protocol provides fbr the establishment of the East Afiican Community

Committee on Trade Remedies to handle any matters pertaining to: -

(a) rules of origin provided for under the East African Community Customs Union (Rules

of Origin) Rules, specified in Annex III to this Protocol;

11
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(b) anti-dumping measures provided fbr under the East African Community Customs

Union (Anti-Dumping Measures) Regulations, specified in Annex IV to this Protocol;

(c) subsidies and countervailing measures provided for under the East African Community
Customs Union (Subsidies and Countervailing Measures) Regulations, specified in
Annex V to this Protocol;

(d) safeguard measures provided fbr under the East African Community Customs Union
(Safeguard Measures) Regulations, specified in Annex VI to this Protocol;

(e) dispute settlement provided fbr under the East African Community Customs Union
(Dispute Settlement Mechanism) Regulations, specified in Annex IX to this Protocol;
and

(0 any other matter referred to the Committee by the Council

14. Article 2aQ)@) of the Customs Union Protocol provides for the Membership of the trade

Remedies committee as follows: -

"The Committee shall be composed of nine members, qualified and competent in matters
of trade, customs and law".

l5.Article 24(b) provides that each partner state shall nominate three members to the

Committee.

2.4 Amendment of Article 2a Q)@) of the Protocol
16. The 1Oth Ordinary meeting of the EAC Summit of Heads of State held on 10tl'April,2009

approved the amendment of Article 2aQ)@) of the Protocol for the Establishment of the

EAC Customs Union, by deleting the word "nine" appearing in Paragraph (2) (a) of that

Article.

The Article as amended provides that: -

"The Committee shall be composed of members, qualiJied and competent in matters of
trode, customs ond law".

17. The EAC Secretary General wrote to the Partner States on lOth November,2014

communicating the decision of the Sectoral Council on Legal and Judicial Affairs from its
meeting held from 27tl'October to I't November,2Ol4 directing Partner States to expedite

the ratification process and deposit the instruments of ratitlcation by 28th February,20l5 to

enable the operationalization of the Trade Remedies Committee, and transmitted the

approved amended Article 2aQ)@) of the Protocol on the Establishment of the EAC
Customs Union.

|t
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18. The 30th Meeting of the Council held on 28tl' November,2Ol4 directed Partner States to

deposit with the EAC Secretary General instruments of Ratification of the amendment of
Article 2aQ)@) of the Customs Union Protocol by 15th August, 2015.

2.5 Justification of the Amendment
19. The Protocol provides that the Trade and Remedies Committee shall be composed of nine (9)

members, qualified and competent in matters of trade, customs and law. Each partner state is

supposed to nominate three members to the committee.

20. Taking into account the defined total membership of the Committee, the Republics of
Rwanda, Burundi and subsequently the Republic of South Sudan that later acceded to the

Treaty are unable to nominate members to the Committee.

21.The amendment therefbre allows all partner states to nominate members to the Trade

Remedies Committee in order to operationalize it.

3.0 SUBMISSIONS FROM STAKEHOLDERS

3.1 Submissions from the Ministry of East African Community and Regional Development
22. Dr. Kevit Desai, Principal Secretary. State Department fbr East African Community

appeared befbre the Committee on Tuesday l6tl' March ,2021 and submitted that: -

a) The East Afiican Community Customs Union Protocol came into force in 2005 upon

ratification by the 3 original partner states befbre the Republic of Rwanda and Burundi

became members of the East Afiican Community. The two Partner states acceded to the

Treaty and by extension the Protocol in2007.
b) Article 24(2) of the Protocol establishes the EAC Trade Remedies Committee to among

others; handle matters pertaining to Rules of Origin, anti-dumping measures; subsidies,

countervailing and safeguard measures, dispute settlement and any other matter ref'erred

to the Committee by the Council.
c) The Protocol provides that the Committee shall be composed of nine (9) members,

qualified and competent in matters of trade, customs. and law. Each Partner State is

required to nominate three members to the Committee. The Republics of Rwanda and

Burundi are unable to nominate members to the Committee because of this limitation to

nine (9) members.

d) Consequently, the lOtl'Ordinary meeting of the Heads of State held on 29th April,2009
approved amendment of Article 2a Q)@) of the Protocol to accommodate the Republic

of Rwanda and the Republic of Burundi and future membership.

e) The 30tl' Meeting of the Council held on 28tl' November,2014 directed Partner States to

deposit with the EAC Secretary General Instruments of Ratification of the Amendment of

,
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Article zaQ)by 5tl'August,20l5.The amendment shall come into force when ratified by

all Partner States.

0 Article 2aQ)@) of the Protocol in its current form excludes the Republic of Rwanda and

the Burundi and any future member from nominating members to the Trade Remedies

Committee. The amendment approved by the Summit provides that: - "The Committee
shall be composed of members, qualified and compelenl in matters of'trade. customs and

law ". The ratification of the amendment is therefore intended to cure the anomaly.
g) The amendment was done in line with the provisions of the Article 150 (6) of the Treaty

for the establishment of the EAC which provides that, 'any amendment to the Treaty
shall be adopted by the Summit and shall enter into force when ratified by all the

Partner States'. It is also consistent with the expansion of the Community through the

admission of new partner States.

h) The amendment of the Article will not have any implications on the Constitution of
Kenl'a.

i) The Ministry requested the Committee to: -

i) Take note of the approval by EAC summit of the amendment to Article 24(2)(a) of
the Customs Union Protocol.

ii) Take note of the approval by the Cabinet at its 6th meeting of 28th July,2016 which
approved the ratification of the amendment to Article 2a(\@) of the Protocol; and,

iii) Request the National Assembly to consider and ratify the amendment to Article
2aQ)@) of the Protocol.

3.2 Submissions from the Ministry of Industrialization, Trade and Enterprise
Development

23.The Cabinet Secretary, Ms. Betty C. Maina, appearing before the Committee on 6th April,
2021 informed the Committee that: -

a) Article 24 (l) of the EAC Customs Union Protocol establishes the EAC Committee on

Trade Remedies to handle matters pertaining to rules of origin, anti-dumping, subsidies

and safeguard measures.

b) Article 2aQ)@) limits the membership to nine with each Partner State nominating three

members competent in matters of Trade, Customs and Law.

c) Article zaQ)@) and (b) provide that: -

a. "The Committee shall be composed o.f'nine members, qualified and competent in
matlers o/ Trade, Customs and Lav,."

b. " Each Partner State ,shall nominate three members to the Committee. "

d) At the time the EAC Protocol on Customs Union came into force in 2005, the EAC was

composed of only three Partner States (Republic of Kenya, Republic of Uganda and the

United Republic of Tanzania).

a
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e) In July, 2007 the Republic of Rwanda and the Republic of Burundi joined the EAC.

Consequently, by dint of the capped mernbership under Article of 24(2) (a) the two

acceding Partner States would not nominate their members to the EAC Committee on

Trade Remedies.

0 In order to allow Partner States acceding to the EAC nominate their members to the EAC

Committee on Trade Remedies, the l0th Summit of EAC Heads of State held on 29tl'

April,2009 approved the amendment of Article24 (2) (a) to read as follows:
a. "The Commiltee shall be composed of members, qualified ancl c'ompetenl in

mallers tt'trade, cltsloms and law. "

g) Article 24 (2) (b) which provides that each Partner State shall nominate three members to

the Committee remained unchanged.

a) The amendment to Article 2aQ)@) of the Customs Union Protocol can only come into

force upon deposit of instruments of ratification with the Secretary General of the EAC

by all Partner States as provided for by Article 150 of the Treaty for the establishment of
the East African Community (EAC Treaty) read together with Article l5l of the EAC

Treaty.

b) Currently none of the EAC Partner States has ratified the amendment to the Protocol.

c) Article 24(4) of the Customs Union Protocol provides fbr the flnctions of the Trade

Remedies Committee as follows;
i. lnitiate, through the investigating authorities of the Partner States, investigation on

disputes under the regulations in Paragraph I of this Article.
ii. Make aftrmative or negative determinations on investigation.

iii. Recommend provisional measures to prevent injury to a domestic industry where

preliminary affirmative determination has been made;

iv. Undertake consultation with Partner States in relation and other countries on

matters befbre it;
v. Report to the Council on all determinations in relation to matters submitted to it and

decisions made by it;
vi. Provide advisory opinion to the Partner States to matters under Paragraph I of this

Article;
vii. Review annually the implementation and operations of the matters in Paragraph I

of this Article;
viii. Issue public notices under matters in Paragraph I of this Article;
ix. Facilitate consultations by Partner States and parties to the dispute befbre it to

ensure timely fulfilment of all requirements by the parties to the dispute and provide

advice as appropriate:

x. Administer and manage the dispute settlement mechanism; and

xi. Undertake any functions assigned to it by any regulation under the Protocol or by

the Council.

)
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d) Implications of the delay in ratification of the amended Article 2aQ)@) of the EAC

Customs Union Protocol by the EAC Partner States

i. The delay in ratification of the amendment and in effect lack of operationalization of
this Committee means that the EAC Partner States have no avenue to handle matters

pertaining to Rules of Origin, anti-dumping measures, subsidies and countervailing

measures and safeguard measures within the EAC Customs Union.

ii. There has been a proliferation of Non-Tariff Barriers to trade (NTBs) within the

EAC. Section l2(2), (3) and (4) of the EAC Elimination of Non-Tariff Barriers Act,
2017 allows the Council of Ministers to refer matters on elimination of NTBs to the

EAC Committee on Trade Remedies. In the prevailing circumstances, the only
mechanism for an aggrieved party within the EAC on NTBs is to institute
proceedings at the East African Court of Justice which is not only costly but also

time consuming fbr traders.

iii. The delay in ratification denies the business community a dedicated Committee to

handle matters related to rules of origin, trade remedies and non-tariff barriers which

are the key substratum ofany trade and business.

24. Status of the ratification
e) The Republic of Kenya just like the other EAC Partner States has not completed the

ratification process of the amended Article 24(2) (a) of the EAC Customs Union Protocol.

The Ministry of East African Community and Regional Development being the lead

agency on matters of East African Community initiated the ratification process pursuant to

the provisions of Treaty Making and Ratifications Act of Kenya. Pursuant to the Treaty

Making and Ratifications Act, ratification of such amendments must be approved by the

Cabinet and the National Assembly.

0 In light of this, it is our recommendation that the Ministry of East Afiican Community and

Regional Development f-ast racks the ratification process to avert further inconveniences to

the Kenyan business community.
g) The need for the urgent conclusion of the ratification of the amendment to Article to

24(2)(a) of the EAC Customs Union Protocol will in effect pave way for the

operationalization of the critical Committee on Trade Remedies.

h) The Ministry of Industrialization, Trade and Enterprise Development proposed;

i. That the Ministry of East African Community and Regional Development urgently

concludes the ratification process of the amendment to Article to 24(2) (a) of the EAC

Customs Union Protocol.

ii. Noting that the amendment to Article 24(2) of the Customs Union Protocol can only
come into fbrce upon deposit of instruments of ratification with the Secretary General of

{
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the EAC by all Partner States. there need fbr concerted effbrts by the relevant EAC

organs to ensure that all Partner States ratify and deposit their instrument of ratification.

iii. That the Select Committee on Regional Integration in liaison with the National Assembly

Committee on Trade, Industry and Cooperatives and the EALA Committee on

Communication, Trade and Investment assists in advocating to the EAC Partner States

the need to operationahze the EAC Committee on Trade Remedies.

iv. With the proliferation of complaints by the Kenyan traders on increased dumping of
some goods such as maize and eggs from some EAC countries that have an impact on

domestic market, the need to strengthen the Kenya Trade Remedies Agency (KETRA)

established under Section 3(l) of the Kenya Trade Remedies Act, 2017 cannot be

gainsaid. The lack of fbrum for Kenyan traders to lodge complaints on trade remedies

matters under the EAC Customs Union provides an opportunity fbr KETRA to bridge

this gap.

v. Further Article 2a@) @) of the EAC Customs Union mandates the EAC Committee on

Trade Remedies to initiate investigations through the investigating authorities of the

Partner States. Apart from Kenya none of the other Partner States has established an

investigating body. Section 5 of the Kenya Trade Remedies Act mandates KETRA to

investigations allegations of dumping and subsidization of imported products in Kenya.

Moreover, any disputes related to trade remedies (anti-dumping, subsidies and saf'eguard

measures) cannot be instituted before an investigation by a competent investigating body

is completed. It is thus critical that KETRA is fully supported to ensure that it undertakes

this mandate to alleviate injury to our domestic market.

)
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4.0 COMMITTEE OBSERVATIONS

25. The Committee having considered the proposed Amendment to Article 2a(\@) of the

Protocol on the Establishment of the East African Community Customs Union Protocol

observed as follows, THAT: -

1. Article 2aQ)@) of the Customs Union Protocol capped the Membership of the Trade

Remedies Committee to nine (9) which excluded the Republics of Rwanda and Burundi
and any future member of the EAC from nominating members to the Trade Remedies

Committee.

2. The amendment was done in line with the provisions of the Article 150 (6) of the

Treaty for the establishment of EAC,which provides that "Any amendment of the

Treaty shall be adopted by the Summit and shall enter into force when ratified by all the

Partner States". It is also consistent with the expansion of the Community through
admission of new Partner States.

3. The amendment is necessary as it expands the membership of the Trade Remedies

Committee following the admission of the Republics of Rwanda and Burundi in
July, 2007 and further accommodates more representation in case more countries join
the EAC. The Republic of South Sudan was admitted to the EAC on 15 April 2016 and

became a full member effective l5th August,2016.

4. Th.e 30th Meeting of the Council held on 28th November 2014 directed Partner States to

deposit with the EAC Secretary General instruments of Ratification of the amendment

of Article 24(2) (a) by l5th August,2015.The amendment shall come into force once

ratified by all partner States. So far, Partner States are yet to ratify the amendment.

5. The ratification of the amendment will allow for the operationalization of the Trade

Remedies Committee that shall provide the EAC Partner States with a platform to
handle matters pertaining to Rules of Origin, anti-dumping measures, subsidies and

countervailing measures and safeguard measures within the EAC Customs Union.

6. The Council of EAC Ministers should urge Partner States to fast track the approval of
the Ratification of the Amendment to the Protocol.

7. [n the meantime, the Committee notes that with the proliferation of complaints by the

Kenyan traders on increased dumping of some goods such as maize and eggs from
some EAC countries, Kenya has established The Kenya Trade Remedies Agency
(KETRA under Section 3(1) of the Kenya Trade Remedies Act,2017 which provides a
mechanism for Kenyan traders to lodge complaints on trade remedies matters. There is

therefore need for the government to strengthen this Agency.
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5.0 COMMITTEE RECOMMENDATION
26. Having considered the ratification of the amended article 2a(D@) of the Protocol on the

establishment of the East African Community Customs Union to provide for the

establishment of the Trade Remedies Committee, the Committee recommends that:-

Pursuant to Section 8 of the Treaty Making and Ratification Act of 2012, the House

APPROVES the Ratification of the amended article zaQ\@) of the Protocol on the

establishment of the East African Community Customs Union.

Signed out" o ll pglX0e-l

HON. ALI WARTO, M.P, CBS

CHAIRPERSON, SELECT COMMITTEE ON REGIONAL INTEGRATION
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MIN. NO. NA/RICI?O?II3? PRELIMINARIES
The Chairperson called the meeting to order at twenty five minutes past nine O'clock and prayers

were said.

MIN.NO.N AtRtC t2021 I 33 CONSIDERATION AND ADOPTION OF THE COMMITTEE .

REPORT ON ITS CONSIDERATION FOR APPROVAL
THE RATIFICATION OF THE AMENDMENT TO
ARTICLE 24(2) (a) OF THE PROTOCOL oN THE
EASTABLISHMENT OF THE EAST AFRICAN
COMMUNITY CUSTOMS UNION

The Committee considered the report and observed that:-

I . Article zaQ)@) of the Customs Union Protocol capped the Membership of the Trade Remedies

Committee to nine (9) which excluded the Republic of Rwanda and the Republic of Burundi

and any future member of the EAC fiom nominating members to the Trade Remedies

Committee.

2. The amendment is in line with the provisions of the Article 150 (6) of the Treaty for th-
establishment of EAC which provides that "Any amendment of the Treaty shall be adopted by

the Summit and shall enter into force when ratified by all the Partner States". It is also

consistent with the expansion of the Community through admission of new Partner States.

3. The amendment is necessary as it expands the membership of the Trade Remedies Committee

following the admission of the Republics of Rwanda and Burundi in July, 2007 and further ,

accommodates more representation in case more countries join the EAC. The Republic of
South Sudan was admitted to the EAC on l5th April,2016 and became a full member effective -

l5th August2016.

4. The 30th Meeting of the Council held on 28th November, 2Ol4 directed Partner States to

deposit with the EAC Secretary General instruments of Ratif-rcation of the amendment of
Article 2a(l @) by l5th August,20l5.The amendment shall come into force once ratified by

all partner States. So far, Partner States are yet to ratify the amendment.

5. The ratification of the amendment will allow for the operationalization of the Trade Remedies

Committee that shall provide the EAC Partner States with a platform to handle matters

pertaining to Rules of Origin, anti-dumping measures, subsidies and countervailing measures

and safeguard measures within the EAC Customs Union.

6. The Council of EAC Ministers should urge Partner States to fast track the approval of the

Ratification of the Amendment to the Protocol.

7. In the meantime, the Committee notes that with the proliferation of complaints by the Kenyan

traders on increased dumping of some goods such as maize and eggs from some EAC

countries, Kenya has established the Kenya Trade Remedies Agency (KETRA) under Section

2
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3(l) of the Kenya Trade Remedies Act,2017 which provides a mechanism for Kenyan traders

to lodge complaints on trade remedies matters. There is therefore need for the government to

strengthen this Agency.

The Committee recommended, that:-

Pursuant to Section 8 of the Treaty Making and Ratification Act of 2012, the House approves the

Ratification of the amended article 2aQ)@) of the Protocol on the establishment of the East

African Community Customs Union.

The report was unanimously adopted having been proposed and seconded by the Hon. John
Kiarie Waweru, M.P and the Hon. Kubai lringo, M.P respectively.

MIN. NO. NA/RICI2O21I34 ADJOURNMENT
There being no other business, the meeting adjourned at thirty-one minutes past twelve O'clock

SIGNED..
(Chairperson)

DATE.
q oe 2)
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MEMORANDUM TO THE SPEAKER OF THE NATIONAL ASSEMBLY
oN THE RATIFICA.TION OF THE AMENDMENT TO ARTICLE 24 l2l
OF THE PROTOCOL ON THE ESTABLISHMENT OF THE EAST
AFRICAN COMMUNITY CUSTOMS UNION

(Submitted by the Cabinet Secretary for Foreign Affairs)

1.O OBJECTTVE OF THE MEMORANDUM

The objective of the memorandum is to

1. tnform the National Assembly of the approval by the Heads of State of
the Partner States of the East African Communit5, of the amendment
to Article 24(21 of the Protoccl on the Establishment of the East
African Comrnunity Customs Union ("the Protocol").

2. Infor:rn the National Assembly that the Cabinet at its Sixth meeting
held on 28th July, 2016 approved the ratification of the amendment
to Article 24 (2l,of the Protocol

3. Seek the approval of the National Assembly for the Republic of Kenya
to ratify the drnendment to Article 24 (2l'of the Protocol.

2.O BACKGROUND OF THE SUBJECT MATTER

The Protocol on the establishm.ent of the East Africa Community Customs
Union came into force on l.t Janua{r, 2005 upon ratification by the threc
original Partner States before the Republic of Rlvanda and Burundi
became members of the East African Community. The two Pa:'tner States
acceded to the Treaty and L.y extension to Lhe Protocol in 2O07.

Article 2a'Q) of the Protocol establishes the EAC. Trade Reme,lies
Committee to among others handle matters pertaining to Rules of Origin,
anti-dumping measures, subsidies and countert'ailing, safeguarci

7
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measures, dispute g;Ettlernent and any other matter
Committee by the Co,;'.r.rci1.

referred to the
J

{

The Protocol provides that the Committee shall be. composed of nine (9)

members, qr"lifi"d and competent'in matters of trade, customs and law.
Each Partner State is required to nominate three members to the
Committee. However and taking into account the defined numbers, the
Republics of Rwanda and Burundi that later acceded to the EAC Treaty
are unable to nominate members to the Committee.

It is in tfris regard that the lOth Ordinary meeting of the Heads of State
held on 29ft April, 2OO9 approved the amendment of Article 2412]r of the
Protocol to accommodate the prevailing number of Partner States.

The 3oth meeting of the Council held on 28th November 2A14 directed
Partner States to deposit with the EAC Secretar5r General Instruments of
Ratification of the amendment of Article 24 (2llby 15th August, 2015. The
amendment shall come into force when ratilied by all Partner States.

3.O ANALYSIS OF THE PROBLEM

Article 24(21 of the Protocol in its current form excludes the Republics of
Rwanda and Burundi from nominating members to Trade Remedies
Qommittee. The amendment approved by the Surnmit provides as follows;
"The Committee shall be composed of members, qualified and competent in
mqtters of trade, customs and lau-/'. The ratification of the amendment is
ther:efore intended to cure the anomaly.

The amendment was done in line with the provisions of the Article 15O (6)

of .the Treaty for the establishment of EAC which provides that nAnlJ

amendment of the Treatg shntl be adopted bg the &trnmit and shall enter
into force when ratified bg atl the Partner States". It is also consistent with
the expansion of the Community througtr admission of new Partner States.

The operationalization of the Trade Remedies Comrnittee will: enable the
Repubtics of Burundi and Rwanda to be members of the Trade Remedies
Committee; ensure ad.herence to application of the EAC rules of origin;
guide subsidies . ?rrd countervailing measures; regula.te safeguard
measures; and provide dispute settlernent mechanisrns. The amendment of
the Article wilt not have any implications on the Constitution of Kenya.

2
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+.O OPTICII'trS OF THE WAY FORIIIARD

Article 150,,(6) of the Treat5r for the Establishment of the East African
Cornmunity provides that "AnA amendment of the Treatg shatl be adopted
bg the Summit and shall enter into force uthen ratified bg all the Partner
States". Article 151 of the Treaty further states that the Annexes and the
Protocol to the Treaty shall form an integral part of the Treaty.

Since the Summit adopted the amendment to the Protocol and the
amendment is consistent with the above Treaty provisions, it is
recommended that Kenya ratifies the amendment for it to enter into force
thus paving way for The Republics of Burundi and Rwanda to nominate
members to the Trade Remedies Committee.

5.O FINANCIAL IMPLICATIONS

Kenya will be required to contribute towards funding the activities of the
Trade Remedies Committee as part of the overall contribution to the
operations of the EAC.

6.() RECOMMENDATIONS TO THE NATIONAL ASSEMBLY

The National Assembly is requested to:
a) Take note of the contents of this Memorandum; and
b) Approve ratification of the amendment to Article 24 (2)of the Protocoi

by the Republic of Kenya.

Signed Date

)r.\- 13
AMB. (DR.) AMINA C. MO ED, CBS, CAV
CABINET SECRETARY FOR FOREIGN AFFAIRS

3
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Deor Permonent Secretory,

RE: FICATION OF THE AfilENDM ENr oF ARIICLE 24 (2) OF THE PROTOCOL ON

HE EAST AFRICAN COMMU CUSTOMS UNIONRATI
THE ENT OF

At ils torh ordinory Meeling held on 29rr'April 2009, lhe EAC Summii of Heeds of

Stote opp'oved the omInJm"nt of Rriicle 24 l2l of the Proiocol on the

Estoblishment of lhe foit Xri"on Comrnunity Customs qn'!n'At iis Meeling held

lrom Zln October to t,, ttovember 2014, ihe Sectorol Council on Legol ond

Judiciol Affoirs, while considering lhe operotionolizqlion of the EAC Trode

Remedies Committel,;i;a tfrJt tfre Porlner Slotes were vet lo rolify the

omendmeni of Arlicle 24 (21 ot the Frolocol'

The sectorol council therefore observed the need tor lhe Poriner siotes to

J-i.oii"lnr rorin"oiln pt"..it ona to deposii lhe.inslrumenls of rolificol6n by

2grn Februory, 20rs to enobre lhe operoiionolizorion oi the Trode Remedies

Committee.

The purpose of this leller is therefore to submit to Portner slotes lhe opproved

omendment oi the Niiiie ze tz) oi ihe Protocol on the Esiohlishment of lhe Eosl

Africon communiry i;;t";; tfrion. The texi of omendmenl is otloched,

pleose accept, Principol / Permonent Secreiory, lhe ossuronces of my highest

considerotion.

Chodes Nioroge
Deputy SecretonT Generol
(Polilicol Federotionf
FoT: SECRETARY GENERAL

Encl: AMENDMENT ot ARTICLE 24 (2) o? THE PRoIoCoL ESIABL[SHING THE EAST

-_lrntcAN cotaMuNITY cusToMs uNloN

Eas t Afr i c an Co ilt, t tt o t i t! (EAC) Headquartats, AJrika lvlashailki Rd. / E,lC Cl os e, ..lnc ha, Tant o nio
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RATIFICATION oF THE AMENDMENT oF ART|CLE24l?l (a) oF THE'

PROTOCOL ESTABLISHINC THE EAC CUSTOMS UNION

The tOtr Summit of Heads of State held at Ngurdoto Mountaln Lodge on

29th April 2009 approved the amendrnent of Article 24 (2) of the

Protocol Establishing The EAC Customs Union by deleting the word

"nine" appearing in Paragraph {2) (a) of that Article.

a

,i-'..
The amended provislon reads:

'The Commlttee ghall be composed of members, qualifled and

competent in mdtters altrade, customs and law,"

I
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PROTOCOL ON THE
ESTABLISHMENT OF TITE EAST AT'RTCAN

CUSTOMS IJNION

PI'RSUANT TO THE PRO\rySIONS OF ARTICLE 75 OF THE TREATY

FOR THE ESTABLISHMENT OF TIIE EAST AFRICAN COMMTII\ITY'

THE PROVISIONS FOR THE ESTABLISHMENT OF TIIE EAST

AFRICANCUSTOMS{INIoNAREHEREBYSETFoRTH:

PREAMBLE

AND WIIEREAS:

'Ll.l

WHEREAS the Republic of Uganda, the Republic of Kenya and the United

Republic of Tanzania (hereinaftei referred to as "the Partner States") signed the

rreaty for the Establishment of the East African community (hereinafter

referred to as "the Treaty") on the 30ft day of November, 1999;

(a) under the provisions of Articles 2 and 5 of the Treaty, the Partner

States undirtake to, inter alia, establish among themselves a customs

union, as a transitional stage to, and an integral part of the

CommunitY; and

(b) under the provisions of paragraph 2 of Article.75 of the Treaty, the

partner States have determined that the establishment of a customs

union shall be progressive in the co1r1se of a transitional period;

AND WHEREAS by the provisions of paragraph 7 of Article 75 of the Treaty,

the Partner States agreea io conclude the Protocol on the Establishment of a

Customs Union within a period of four years;

AI{D WIIEREAS by the provisions of paragraph 1 of Article 151 of the

Treaty, the Partner States undertook to conciude such Protocois as may be

o...rrrry in each area of co-operation, which shall spell out the objectives and

,.op. of, and institutional mechanisms for co-operation and integration;

AND WHEREAS the Partner States, while aware that they have reached

different stages of development with each Pafiner State having a comparative

advantage oi,trade in some co{nmodities, are resolved and determined to reducev,,.

A



existing imbalances and to foster and encourage the accelerated and sustained
development of the Community;

AND WIIERXAS the Partner States are desirous to deepen and strengthen
trade among themselves and are resolved to aboLish tariff and non-tariff barriers
to create the most favourable environment for the development of regional
trade;

RECOGNIZING that a customs union would enhance economic growth and
the development of the Community;

CONSCIOUS of their obligations, as contracting parties to the Marrakesh
Agreement Establishing the world rrade organiiation, lgg4 (the wTo
Agreement), and to the convention Establishing a customs co-operation
council, 1950 to contribute, in the common interest, to the harmonious
development of world trade;

CONSCIOUS of their other individual obligations and commitments under
other regional economic partnerships;

RESOLVING to act in concert for the establishment of a customs union;

AGRIE AS FOLLOWS:

PART A
INTERPRETATION

ARTICLE 1

Interpretation

1. In this Protocol, except where the context otherwise requires:

"Acts of the community, rneans Acts of the community enacted in
accordance with the Treaty;

"anti-dumping measures'r means measures taken by the investigating
authority of the irnporting Partner State after conducting an investigation and
determining dumping and material injury resulting from the dumping;

"common external tariff'l means an identical rate of tariff imposed on goods
imported from foreign countries;



JI,, ,cIi

I

',Community" means the East African Community established by Article 2 of

the Treaty;

"community goods" means goods originating from the community;

,,community tariff" means a five year interim tariff imposed on specific-S9ods

originating from the Republic of Uganda to the Republic of Kenya, and from

t.-n p,rUtic of Ugandaio the United Republic of Tanzania uuder the principle

of asymmetry;

"compensating productil means a product resulting from the manufacturing'

processing or repair of goods for which the use of the inward processing

procedure is authorised;

ilcompetent authority" means a bpdy or organisation designated by the

Comriunity to administer the customs law of the Comrnunity;

,,co-operation" includes any r:ndertaking by the Parbrer States, jointly or in

.orr.ri, of activities undertaken in furtherance of the objectives of the

Community, aS provided for under the Treaty or under any contract or

agreement'made under the Treaty or in reiation to the objectives of the

Community;

,,Council" means the Council of Ministers of the Community established by

Article 9 of the TreatY;

"countervailing duty" means a specific duty levied for the purpose of

offsetting any subsidy bestowed dirictly or indirectly upon the manufacture,

production or exPort of a Product;

rrcountervailing measurestt means measures taken to counteract the effect of

injurious subsidies;

,rCourt,r means the East African court of Justice established by Article 9 0f the

Treaty;

,'customs area" means that area licenced by a competent authority for purposes

of specific customs oPerations;

,,customs and excise authority" means a body or an institution designated as

such by a Government of a Partner State;

1l
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"customs data bank" means a depository of customs and trade data and
information;

"customs duties" 
.means import or export duties and other charges of

equivalent effect levied on goods by reason of their importation or expoiation,
respectively, on the basis'of legislation in the Partner States and includes fiscal
duties or taxes where such duties or taxes affect the importation or exportation
of goods but does not include internal duties and taxes such as sales, t rrrou., o,
consumption taxes, imposed otherwise than in respect of the importation or
exportation of goods;

"customs law of the community" means the customs law of the community
as provided under Article 39 of this protocol;

"customs offence" means any breach or attempted breach of customs law;

"customs territory'r means the geographical area of the Repubric of uganda,
the Republic of Kenya and the unitea Republic of Tanzania and an/other
country granted membership of the Community under Article 3 of the Treaty;

"customs union" means the East African community customs union
established by Article 2 of this protocol;

"days" means working days in any calendar month;

"dumping" in relation to goods means the situation where the export price of
goods imported or intended to be imported into the Community is less ihan the
normal value of like goods in the market of a country of origin as determined in
accordance with the provisions of this protocol, uod ',d,r*pid product', has the
corresponding meaning;

"dutr" means any duty leviable under any customs law and includes surtax;

?'duty dralvbackt' means a refund of all or part of any excise or import dgty
paid in respect of goods confirmed to have beJn exportei or used in a manner or
for a purpose prescribed as a condition for grantinrduty drawback;

"excise duty" means a non-discriminative duty imposed by a partner State on
locally produced or similar irnported goods;

('export" with its grammatical variations and cognate expressions means to take
or cause goods to be taken out of the customs territory;
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,,export duties,, means customs duties and other charges of equivalent effect

f.rila on goods by reason of their exportation;

,,export processing zorle" means a designated area or region in which firms

can import arrry d"" ., toog as the imports are used as inputs into the

production of exPorts;

,,exportpromotion"meansanundertakinginthefacilitationofproductionor

manufacturing for purposes of export;

,,freeport,,meansacustomscontrolledareawithinaPartnerStatewhere

importea dury free goods are stored for the purpose of trade;

,,freeport authority,, means an, authority appointeg bV u Partner State under

national legislation to establish, "o-orimuL 
and operate freeport related

facilities in a Partner State and it shall include all the staff thereof;

,,freeport zone,, means a designated area placed at the disposal 0f the freeport

authority where ;il; iot oirr.ed into 
'the 

designated area are generally

regarded, in so far-as import duties are concertred, as being outside the customs

territory;

"foreign country" means a country other than a Partner State;

,,goodsn includes all wares, articles, merchandise'. animals' matter' baggage'

stores, materials, currency and inciudes postal 
- 
i-tems other than personal

conespond.nr., uoJ*u"r" *v such goods are sold under the auspices of this

Protocol, the Proceeds ofsale;

,,goods in transit,, means goods being conveyed through the custorns tenitory

to a foreign country;

"import'r with its grammatical variationt u"9 
":T11t 

expressions means to

bringorcausegoodstobebroughtintothecustomsterrrtory;

,,import duties,' means customs duties and other charges of equivalent effect

tevied on goods by reason of their importation;

,,imported goods', means goods other than Community goods;

,,importing Partner State" meatrs a Partner state into which goods are

imported;

r



"international standards" means standards that are adopted by international
standardising or standards organisations made available to the public;

"inward processing" means the customs procedure under which certain goods

can be brought into a customs tenitory conditionally relieved from payment of
import duties and taxes, on the basis that such goods are intended for
manufacfuring, processing or repair and subsequent exportation;

"Legislative Assembly" means the East African Legislative Assembly
established by Article 9 of the Treaty;

"manufacturing under bond" means a facilify extended to manufacturers to
import plant, machinery, equipment and raw materials tax free, exclusively for
use in the manufacture of goods for export;

"non-tariff barriers" means laws, regulations, administrative and technical
requirements other than tariffs imposed by a Partner State whose effect is to
impede trade;

"other charges of equivalent effect" means any tax, surtax, Ievy or charge

imposed on imports and not on like locally produced products and does not
include fees and similar charges commensurate with the cost of services
rendered;

"Partner States, means the Republic of Uganda, the Republic of Kenya and

the United Republic of Tanzania and any other country granted membership to
the Community under Article 3 of the Treaty;

"person" means a natural or legal person;
t'primary production" means initial or basic production of goods using raw
materials or original inputs which have not undergone processing;

"principle of asymmetry" means the principle which addresses variances in
the irnplementation of measures in an economic integration process for purposes

of achieving a cornmon objective;

"Protocol" means this Protocol establishing the East African Community
Customs Union and any annexes to the Protocol;

"publications" means printed material in hard or soft form;

"refund" means the rehur or repayment of duties and taxes already collected;

I l't , 1ni'
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"re-exports" means goods which are imported and re-exported from the

customs territory;

o'remission" means the waiver of duty or refrainment from exacting of duty;

Itsafeguard measuresrt means protective measures taken by a Partner State to

prtutnt serious injury to her economy as provided under this Protocol;

"Secretariat" means the Secretariat of the Community established by Article 9

of the Treaty;

"Secretary General" means the Secretary General of the Community

appointed under Article 67 of the Treaty;

"subsidy" means assistance by a government of a Partner State or a public

body to the production, manufacture, or export of specific goods, taking the

form of eithJr direct payments, such as grants or loans, or of measures with

equivalent effect, such as guarantees, operational or support services or

facilities, and fiscal incentives ;

"tariff' means any customs duty on imports or exports;

"trade data" means trade related information and statistics on trade;

"trade facilitation" means the co-ordination and rationalisation of trade

procedures and documents relating to the movement of goods from their place

of origin to their destination;

I'trade procedures" means activities related to the collection, presentation,

processing and dissemination of data and information concerning all activities

constituting trade;

"Treatyr means the Treaty for the Establishment of the East African

Community.

Z. In this Protocol, a reference to a law or protocol shall be construed as

reference to the law or protocol as from time to time amended'

a

a
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Estabrishm er. "rffiT:ll i.,.^n community
Customs Union

1' In order to- promote the objectives of the Community provided underArticle 5 of the Treaty and in accordance with the p.ovisions of tfri, protocol,
the Parfirer States hereby establish a customs union as an integral part oi theCommunity.

2' The Customs Union established under Paragraph I of this Article, shallbe called the East African Community Customs rinion (hereinafter referred to
as "the Customs Union").

3' The Customs Union shall be managed in accordance with the customslaw of the Community.

4. V/ithin the Customs Union:

(a) customs duties and other charges of equivalent effect imposed on
imports shall be eliminated save as is piovided for in this irotocol;(b) non-tariff barriers to trade among ihe Partner States shall be
removed; and

(c) a common external tariff in respect of all goods imported into the
Partner States from foreign countries shall be established and
maintained

5. In accordance with the provisions of Article 75 of the Treaty, this
Protocol, inter alia,provides for ihe following:

PART B
ESTABLISHMENT OF

TTIE EAST AFRICAIY COMMUNITY
CUSTOMS T]NION

the application of the principle of asymmetry;
the elimination of intemal tariffs and other charges of equivalent
effect;
the elimination of non-tariff barriers;
establishment of a corlmon external tariff;
rules of origin;
anti-dumping measures;
subsidies and countervailing duties;

(a)
(b)

(c)
(d)
(e)
(0
(e)
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(h)
(i)
0)
(k)

0)
(m)

(n)
(o)
(p)

security and other restrictions to trade;

competition;
;;,y il;;ack, retund and remission of duties and taxes;

customs co-oPeration;

re-exportation of goods ;

simplification and harmonisation of trade documentation and

procedures;
exemption regimes;

harmonisea co*moaity description and coding system; and

freeports.

ARTICLE 3

Objectives of the Customs Union

The objectives of the Customs Union shali be to:

(a) further liberalise intra-regional trade in goods on the basis of

-rrruirvi.".ncial trade arrangements among the Partner states;

(b) promote effrciency in production within the Commurity;

(c)enhancedomestic,crossborderandforeigninvestmentinthe
CommunitY; and

(d) promote economic developmenl and diversification in

industrialisation in the Community'

ARTICLE 4
Scope of Co-operation in the Customs Union

L The provisions of this part of the Protocol shall apply to any activity

undertaken in 
"o-op,,ution 

uv the Partner States in the field of customs

*"rrug.*.nt and trade and shall include:

(a) matters concerning trade liberalisation;

(b)traderelatedaspectsincludingthesimplificationandharmonisationof
trade documentation, customs ,.grturioot and procedures with particular

reference to such matters as the"valuation of goods, tariff classification'

a



the collection of customs duties, temporary admission, warehousing,
cross-border trade and export drawbacks;

(c) trade remedies and
customs offences;

the prevention, investigation and suppression of

(d) national and j oint institutional arrangements ;

(e) training facilities and prograrnmes on customs and trade;

(f) production and exchange of customs and trade statistics and information;
and

(g) the promotion of exports

2. For purposes of sub-paragraph 1(a) of this Article, the Partner States shall
co-operate in:

(a) adopting uniform, comprehensive and systematic tariff classification
of goods with a specific description and interpretation in accordance
with internationally accepted standards;

(b) adopting a standard system of valuation of goods based on principles
of equity, uniformity and simplicity of application in accordance with
internationally accepted standards and guidelines;

(c) establishing common terms and conditions governing temporary
irnportation procedures including the list or range of goods to be
covered and the nature of manufacturing or processing to be
authorised;

(d) impleraenting the customs requirements for re-exportation of goods;

(e) implementing the customs requirements for the transit of goods;

(0 harmonising and simplifying customs and trade formalities and
documentation and dissemination of information;

(g) harmonising the customs requirements for the control of warehoused
goods; and

(h) adopting cornmon procedures for the establishrnent and operation of
export promotion schemes and freeports.
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. PART C
CUSTOMS ADMIMSTRATION

ARTICLE 5

Communication of Customs and Trade Information

The Partner States shall exchange information on matters relating to customs

and trade and in particular:

(a) the prevention, investigation and suppression of customs offences; and

(b) the operation of a harrnonised information system to facilitate the sharing

of customs and trade information.

ARTICLE 6
Trade Facilitation

The Parh:er States shall initiate trade facilitation by:

(a) reducing the number and volume of documentation required in respect of
trade among the Partner States;

(b) adopting coulmon standards of trade documentation and procedures

within the Community where international requirements do not suit the

conditions prevailing among the Partner States;

(c) ensuring adequate co-ordination and facilitation of trade and transport

activities within the Community;

(d) regularly reviewing the procedures adopted in international trade and

transport facilitation with a view to simplifying and adopting them for trse

by the Partner States;

(e) collecting and
documentation;

disseminating information on trade and trade

(0 promoting the development and adoption of common solutions to

problems in trade facilitation among the Partner States; and

(g) establishing joint training programmes on trade.

t



I

ARTICLE 7
Simplification, standardisation and Harmonisation of

Trade Information and Documentation

1' The Partner States agree to simpliff their trade documentation and
procedures in order to facilitate trade in goods within the community.

2. Subject to the provisions of Article 6 of this Protocol, the partner States
agree to design and standardise their trade information and documentation in
accordance with internationally accepted standards, taking into account the useof .electronic data processing systems in order io ,orur. the efficient and
effective application of the provisions of this protocol.

3. For purposes of this Article:

(a)

(b)

a customs data bank shalt be established at the Secretariat; and

the Partner states hereby agree to adopt the Harmonised customs
Documentation to be specified in the customs 1aw of the
Community

ARTICLE 8
Commodity Description and Coding System

1' The Partner States agree to harmonise their customs nomenclature and
standardise their foreign trade statistics to etrsure comparability and reliability
of the relevant information.

2. The Partner states.!*9uv adopt the Harmonised commodity Description
and Coding System specified in Annex I to this protocol.

ARTICLE 9
Prevention, Investigation and

Suppression of Customs Offences

1. The Partner States agree to co-operate in the prevention, investigation and
suppression of customs offences within their tenitories,

. Iil
hre

I
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2. For purposes of paragraph 1 of this Article, the Partner States shall:

afford each other mutual assistance with a view to preventing,

repres sing and inv esti gating customs offences ;

exchange information on goods and publications 9o* to be the

subject of illicit traffic and maintain special surveillance over the

moiement of such goods and publications; and

(a)

(b)

(c) consult each other on the establishment of common border posts and

takestepsasmaybedeemedappropriatetoeasurethatgoodsexported
or imported tbrough common rrorti.rr pass through the competent and

recognised custoris offices and along approved routes'

3. The implementation of this Part of the Protocol shall be in accordance

with the provi-sions of the customs law of the Community'

lilr
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ARTICLE 10
Internal Tariff

I ' S-ave as is provided in Article I t of this Protocol, the partner States shall,
upon the coming into force of this Protocol, eliminaie all internal tariffs and
other charges of equivalent effect on trade among them, in accordance with theprovisions of Article 14 of this protocol.

2' The Council may, at any time, decide that any tariffrate shall be reducedmore rapidly or eliminated earlier than is provided for in accordance withparagraph I of this Article.

PART D
TRADE LIBERALISATION

ARTICLE 11
Transitional provisions on the Elimination

of Internal Tariffs

1. The establishment of the customs union shall be progressive in thecourse of a transitional period of five years from the coming into force ofthis Protocol.

2' The Partner States agree that upon the coming into force of this protocol
and for the purpose of the transition into a customs Union:

(a) goods to and f9T,rr: Repubric of Uganda and trre united Repubric
of Tanzania shall be duty free; and

(b) goods from the Republic of Uganda and the United Republic of
Tanzania into the Repubric of Kenya shall be d.uty free.

3. Goods from the Republic of Kenya into the Republic of uganda and the
United Republic of ranzania shall be categorised as follows:

(a) Category A goods, which shail be erigible for immediate
duty free treatment; and

a
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4.CategoryBgoodsfromtheRepublic.ofKenyaintotheRepublicof
Uganda shall have";}.;;- fu tariff 

^ieduction period of five years for all

products as follows:

(a) 10 per centum during the first year;

(b] 8 pir centum during the second year;

G) 6 per centum druing the third year;

(d) 4 per centum during the fourth year;

Gi 2 per centum during the fifth year; and

(f) 0 Per centum thereafter,

as specified in Annex tr to this Protocol'

5. category B goods from the Republic of Kenya.into the united Republic

of'Tanzania shall have a phase out tariff reduction period as specified in Annex

II to this Protocol.

6. Internal tariffs specified under the provisions of this Article shall. not

exceed ttr" common 
^External Tariff with regard to any of the specified

products.

(b) Category B goods, which shall be eligible for gradual tariff

reduction.

ARTICLE 12

Common External Tariff

1. The Parher States hereby establish a three band common external tariff

with a minimum rate of 0 per centum, a middle rate of 10 per .""PT and. a

maximum rate of Z; ;*..nto* in respect of all products imported into the

CommunirY

2. The Partner states hereby undertake to review the maximum rate of the

cofirmon external tariff after a period oi ftr. years from the coming into force

of the Customs Union.

3. The council may review 'the cortrlon external tariff structure and

approve measures i..ig"a to 
-remedy 

any adverse. effects which any of the

Partner States may experience by ,.uron of ,n" implementation of this part of

the protocol or, i"'t*".p*i."qt circumstances, to safeguard Community

t

interests

AT
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I \ For purposes of this Article, the Partner States shall use the Harmonised
Customs Comrnodity Descriptiou and Coding System referred to in Article g of
this Protocol.

ARTICLE 13
Non-tarlff Barriers

1. Except :N may be provided for or pemdtted by this protocol, each of thePryq States agrees to remove, with immediate eifect, all the existing non-tariff barriers to th9 importation into their respective territories of-goods
originating in the other partrrer states and, thereafter, not to impose *i o.*
non-tariffbaniers.

2. The Parher States shall formulate a mebhanism for ideutiffing and
monitoring the removal of non-tariffbarriers.

{
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PART E
TRADE RELATED ASPECTS

ARTICLE 14

Rules of Origin

l.ForpurposesofthisProtocol,goodss.halbeacceptedaseligiblefor
communitytariff treatment if they originate in the Partner States'

2. Goods shall be considered to originate in the Partner States if they meet

the criteria set out in the Rules of Origin adopted uuder this Article'

3. The Partner States hereby adopt the East African Community Rules of

Origin specified in Annex III to this Protocol'

ARTICLE 15

National Treatment

a1. The Partner States shall not:

(a) enact legistation or apply administrative measures which directly or

indirectiy discriminati against the same or like products of other

Partner States; or

(b)imposeoneachother'sproductsanyinternaltaxationofsuclra
natue as to afford indirect protection to other products.

2. No Parbrer state shall impose, directly or indirectly, on the- products of

other Partner States any internaf taxation of any kind in excess of that imposed'

directly or indirectly, on similar domestic products'

3. Where products are exported to the territory of any Partuer. state, any

repayment of internal taxation shall not exceed the internal taxation imposed on

thlm, whether directly or indirectly'

ARTICLE 16

Anti-dumPing Measures

1:: The Partner States recognise that dumping is prohibited if it causes or

*tadt"* **r*f f"J".y to an"established industry in any of the Partner States' '

a
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materially retards the establishment of a domestic industry therein or frustrates
the benefits expected from the removal or absence of duties and quantitative
restrictions of trade between the Partner States.

2. The Secretariat shall notify the World Trade Organisation on the anti-
dumping measures taken by the Partner States.

3. The implementation of this Part of the Protocol shall be in accordance
with the East African Community Customs Union (Anti Dumping Measures)
Regulations, specified in Annex [V to this Protocol.

4. For puqposes of this Article, the term "domestic industry', shall be
interpreted as refering to the domestic producers as a whole of the like
products or to those of them whose collective output of the products constitutes
a major proportion of the total domestic production of those products, except
that:

(a) when producers are related to the exporters or importers or are
themselves importers of the allegedly dumped product, the term
"domestic industry" may be interpreted as referring to the rest of the
producers;

(b) in exceptional circumstances, the territory of the Partner States
may, for the production in question, be divided into two or more
competitive markets and the producers within each market may be
regarded as a separate industry where:

(i) the producers within that market sell all or most of their
production of the product in question in that market; and

(ii) the demand in that market is not to any substantial degree
supplied by producers of the product in question located
elsewhere in the territory.

(c) In the circumstances referred to in sub-paragraph (b) of this
Article, industry is not injured, except where there is concentration of
dumped imports into such an isolated market and provided the dumped
imports are causing injury to the producers of alt or most of the
production within such rnarket.

.4 fi



ARTICLE 17

Subsidies

1. If a Parhrer State glants or maintains any subsidy, including any form of

income or price srpport which operates directly or indirectly to distort

competition iy favo"ii"g certain undertakings or the production of certain

gooir in the Partner State, it shall notify the other Partner States in writing.

Z. The notification in paragraph 1 of this Article shall contain the extent and

nature of the subsidisation, the estimated effect of the subsidisation, the quantity

of the affected product or products exported to the Partner States and the

circumstances making the subsidisation necessary.

ARTICLE 18

Countervailing Measures

1. (a) The Community may, for the purposes of offsetting the effects of
subsidies and subject to regulations made under this Article, levy a

countervailing duty on any product of any foreign country imported into the

Customs Union.

(b) The countervailing duty shall be equal to the amount of the

estimated subsidy determined to have been granted directly or indirectly,

on the manufacture, production or export of that product in the country of
origin or exportation.

Z. The implementation of Articles 17 and 18 of this Protocol shali be in

accordance with the East African Community Customs Union (Subsidies and

Countervailing Measures) Regulations, specified in Annex V to this Protocol.

ARTICLE 19

Safeguard Measures

1. The Partner States agreeto apply safeguard measures to situations where

there is a sudden surge of a product imported into a Partner state, under

conditions which cause or threaten to cause serious injury to domestic producers

in the territory of like or directly competing products within the territory-

2. (a) During a transitional period of five years, after the coming into

force of'the Protocol, where a Partner State demonstrates that its economy will
suffer seriousltnjury as a result,,gf the imposition of the common external tariff ,':
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on industrial inputs and raw materials, the Partner State concerned shall, inform
the Council and the other Partner States through the Secretary General on the
measures it proposes to take.

(b) The Council shall examine the merits of the case and the proposed
measures and take appropriate decisions.

3. The implementation of this Article shall be in accordance with the East
African community Customs Union (Safeguard Measures) Regulations,
specified in Annex VI to this Protocol.

co-operation in l#H:IX#ion or Dumping,
Subsidies and Application of Safeguard Measures

1. The Partner States shall co-operate in the detection and investigation of
dumping, subsidies and sudden surge in imports and in the imposition of agreed
measures to curb such practices.

2. Where there is evidence of any sudden surge in imports, or dumping, or
export of subsidised goods by a foreign country into any of the Partner States
that threatens or distorts competition within the Community, the affected
Partner State may request the Partner State in whose territory there is a sudden
surge in imports, or goods are dumped or subsidised, to impose anti-dumping
duties or counteryailing duties or safeguard measures on such goods.

3, If the Partner State to which the request is made does not act within thirty
days of notification of the request, the requesting Partner State shall report to
the appropriate customs union authority which shall take the necessary action.

ARTICLE 2L
Competition

1 The Partner States shall prohibit any practice that adversely affects free
trade including any agreement, undertaking or concerted practice which has as

its objective or effect the prevention, restriction or distortion of competition
within the Community.

2.

of:
The provision of paragraph 1 of this Article shall not apply in the case
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(a) any agreement or category of agreements between undertakings;

(b) any decision by association of undertakings; or
(c) any concerted practice or category of concerted practises,

which improves production or distribution of goods, promotes technical or

economic-development or which has the effect of promoting consumer welfare

and does not impose restrictions inconsistent with the attainment of the

objectives of the Customs Union or has the effect of eliminating competition'

3. The implementation of this Article shall be in accordance with the East

African Community competition policy and law.

ARTICLE 22

Restrictions and Prohibitions to Trade

l. A Partner State raay, after giving notice to the Secretary General of her

intention to do so, introduce or continue to execute restrictions or prohibitions

affecting:

(a) the application of security laws and regulations;

(b) the control of arms, ammunition and other military equipment or

items;

(c) the protection of human life, the environment and natural resources,

public safety, public health or public morality; and

(d) the protection of animals and plants.

Z. A Partner State shall not exercise the right to introduce or continue to

execute the restrictions or prohibitions conferred by this Article in order to

restrict the free movement of goods within the Community'

3. Notwithstanding the provisions of Article 10(1) of this Protocol, the

Partner States agree to specify in the customs law of the Community goods to

be restricted and prohibited from trade.
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ARTICLE 23

Re-exportation of Goods

1. The Partner States shall ensure that re-exports shall be exempt from
payment of import or export duties in accordance with the customs law of the
Community.

2. Paragraph (1) of this Article shall not preclude the levying of normal
adrninistrative and service charges applicable to the import or export of similar
goods in accordance with the national laws and regulations of the Partner States.

ARTICLE 24
East African Community Committee on Trade Rernedies

1. For purposes of this Protocol, there is hereby established an East African
Community Committee on Trade Remedies (hereinafter referred to as "the
Committee") to handle any matters pertaining to:

(a) rules of origin provided for under the East African Community
Customs Union (Rules of Origin) Rules, specified in Annex III
to this Protocol;

(b) anti-dumping measures provided for under the East African
Community Customs Union (Anti-Dumping Measures)
Regulations, specified in Annex IV to this Protocol;

(c) subsidies and countervailing measures provided for under the
East African Community Customs Union (Subsidies and

Countervailing Measures) Regulations, specified in Annex V to
this Protocol'

(d) safeguard measures provided for under the East African
Community Customs Union (Safeguard Measures) Regulations,
specified in Annex VI to this Protocol;

(e) dispute settlement provided for under the East African
Community Customs Union (Dispute Settlement Mechanism)
Regulations, specified in Annex IX to this Protocol; and

(0 any other matter referred to the Committee by the Council

2. (a) The Committee shall be composed of nine members, qualified

A

)



{

a

and competent in matters of trade, customs and law

(b) Each Partner State shall nominate tlree members to the

Committee.

3. Each Partner State shall uotiff the Committee, of the investigating

authority within its territory designated to initiate and conduct investigations on

behalf of the Committee.

4 The functions of the Committee shall be to:

(a) initiate, through the investigating authorities of the Partner States,

investigation on disputes under the Regulations in paragraph 1 of
this Article;

make affinnative or negative determinations on investigation
arising from sub-paragraph (a) of this paragraph;

recommend provisional measures to prevent injury to a domestic

industry where preliminary afiirmative determination has been

made under any matter in paragraph I of this Article;

undertake consultations with Partner States and other countries on

matters before it;

(e) report to the Council on all determinations in relations to matters

that are submitted to it and decisions made by it;

(f) provide advisory opinions to the Partner States in relation to

matters under paragraph 1 of this Article;

(g) review annually the implementation and operation of the matters

inparagraph 1 of this Article;

(h) issue public notices under the matters in paragraph 1 of this

Article;

(i) facilitate consultations by Parbrer States and parties to the dispute

before it, to ensure timely fuIfilment of all requirements by parties

to the dispute and provide advice as may be appropriate;

fi) administer and manage the dispute settlement mechanism; and

ft) undertake any function that may be assigned to it by any

(b)

(c)

(d)

regulation under this Protocol or by the Council

t
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> 5. Except as otherwise provided uuder the East African community

Customs Union (Dispute Settlement Mechanism) Regulations, or under any
ottrer regulation under this Protocol, the decisions of the Comnittee with
respect to the settlement of disputes shall be final,

6. The Conimittee shall determine its own procedure.

)
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PART F
EXPORT PROMOTION SCHEMES

ARTICLE 25

Principles of Export Promotion Schemes

1. The Partner States agree to support export promotion schemes in the

Community for the purposes of accelerating developrnent, promoting and

facilitating export oriented investments, producing export competitive goods,

developing u, enabling environment for export promotion schemes and

attracting foreign direct investment.

2. (a) The Partner States agree that goods benefiting from export

promotion schemes shall primarily be for export'

(b) In the event that such goods are sold in the customs tenitory such

goods shall attract full duties, levies and other charges provided in the Common

Extemal Tariff.

3. The sale of goods in the customs tenitory shall be subject to authorisation

by a competent authority and such sale shall be limited to 20 per centum of the

annual production of a companY.

ARTICLE 26
Duty Drawback Schemes

1. The Partner States agree that, upon exportation to a foreign country,

drawback of import duties may be allowed in such amounts and on such

conditions as may be prescribed by the competent authority.

Duty drawback shall be paid:

(O upon submission of an application to the competent authority

*ltlit such a period from the date of exportation or performance of the

conditions on which drawback may be allowed as the competent authority

may prescribe; and

(b) on goods or any material used in the manufacture or processing of
such goods may be granted in accordance with and subject to such

2.
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limitations and conditions as may be prescribed by the competent
authority.

3. The implementation of this Article shall be in accordance with the duty
drawback schemes specified in the customs law of the Community.

ARTICLE 27
Duty and Value Added Tax Remission Schemes

1. The Partnen States agree to support export promotion by facilitating duty
and value added tax remission schemes.

7. For purposes of this Article the Partner States may establish duty and
value added tax remission schemes.

3. The implementation of this Article shall be in accordance with the duty
and value added tax remission schemes specified in the customs law of the
Community.

ARTICLE 28
Manufacfuring under Bond Schemes

1. The Partner States agree to support export promotion by facilitating
manufacturing'under bond schemes within their respective territories.

2. The procedure for manufacturing under bond shall allow imported goods
to be used in a customs territory for processing or manufacture.

3. Duty and taxes shall be payable on compensating products at the rate of
import duty appropriate to them.
4. The implementation of this Article shall be in accordance with the
manufacturing under bond schemes specified in the customs law of the
Community.

ARTICLE 29
Export Processing Zones

1. The Partner States agree to support the establishment of export processing
zones,
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Z. Entry into an export processing zone shall allow total relief from paynent

of duty on imported goods used directly in the productiou of goods for export

by a person authorised to carry out that activity in the zorLe.

3. The implementation of the provisions of this Article shall be in accordance

with the East African Commr:nity Customs Uuiou (Export Procossing Zones)

Regulations, specified in Annex VII to this Protocol and the customs law of the

Community.

A,RTICLE 30
Other Export Promotiou Schemes

The Council may, from tirne to time, approve the establishment of such

other export promotion schemes, as may be deemed necessary.

I
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PART G
SPECIAL ECONONTIC ZONES

ARTICLE 31
Freeports

1. The Parfirer States may provide for the establishment of freeports for the
pulpose of facilitating and promoting international trade and accelerating
development within the Customs Union.

2. The functions of the freeports shall include the following:

(a) promotion and facilitation of trade in goods imported into
freeports;

(b) provision of facilities relating to freeports including storage,
warehouses and simplified customs procedures; and

(c) provision for the establishment of international trade supply chain
centres, where persons from within and outside the Community
access and harness market opportunities and enhance
competitiveness in import and export trade within the global
setting.

3. Goods entering into a freeport shall be granted total relief from payment
of duty and any other import levies except where the goods are removed from
the freeport for home use.

4. For purposes of this Article, the Partner States may establish an authority
to manage the freeports.

5. The implementation of this A:ticle shall be in accordance with the East
African Community customs Union (Freeport operations) Regulations,
specified in Annex VIII to this Protocol.
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ARTICLE 32
Other Arrangements

1. The Council may, from time to time, approve the establishment of other

special economic a:rangements for purposes of the development of the

economies of the Partner States.

2. Freeport zones may be established at seaports, riverports, airports and

places with similar geographic or ecouomic advantage.

f
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PART H
E}GMPTION REGIMES

Article 33
Exemption Regimes

I . The Parurer States agree to harmonise their exemption regimes in respect

of goods that are excluded from paynent of import duties.

2. The Parhrer States hereby agree to adopt a hannonised list on exemption

regimes which shall be specified in the customs law of the Cornrrunity.

{
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PART I
GENERAL PROVISIONS

ARTICLE 34
Admiuistration of the Customs Union

The adminisfration of the Customs Union, including legal, administrative
and institutional matters, shall be governed by the customs law of the
Community.

ARTICLE 35
Measures to Address Imbalances arising from

the Establishment of the Customs Union

For purposes of this Protocol, the Council shall approve measures to
address imbalances that may arise from the establishment of the Customs
Union.

ARTICLE 36
Safeguard Clause

l. In the event of serious injury or threat of serious injury occurring to the
economy of a Partner State following the application of the provisions of this
Protocol, the Partner State concerned shall, after informing the Council through
the Secretary General and the other Partner States, take necessary safeguard
measures.

2. The Council shall examine the method and effect of the application of
existing safeguard measures and take appropriate decisions.

ARTICLE 37
Trade Arrangements with Countries and Organisations

Outside the Customs Union

1. The Partner States shall honow their commitments in respect of other
multilateral and international organisations to which they belong.

a
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2. The Community shall co-ordinate its trade relations with foreign

countries so as to facilitate the implementation of a common policy in the f,reld

of extemal trade,

3. (a) Upon the signing of this Protocol and before its coming into force,

and taking into account, inter alia,the provisions of paragraphs I and 2 of this

Article, the Partner States shall identify the issues arising out of their current

relationships with other integration blocs and multilateral and intemational
organisations of which they are members in order to establish convergence on

those matters for the purposes of the Customs Union.

(b) For purposes of this paragraph, the Partner States shall, upon the

signing of this Protocol formulate a mechanism to guide the relationships
between the Customs Union and other integration blocs, multilateral and

intemational organisations.

4. (a) A Partner State may separately conclude or amend a trade agreement

with a foreign country provided that the terms of such an agreement or
amendments are not in conflict with the provisions of this Protocol.

(b) Where a Partner State intends to conclude or amend an agreement,

as specified in paragraph 4(a) of this Article, with a foreign country the Partner

State shall send its proposed agreement or amendment by registered mail to the

Secretary General, who shall communicate the proposed agreement by
registered mail to the other Partner States within a period of thirfy days, for their
consideration.

(c) Where a Partner State notifies the other Partner States of its intention
under paragraph 4(b) of this Article, the other Partner States shall make

comments and proposals as they may deem appropriate, within ninety days from
the receipt of the Secretary General's notification, before the conclusion or
amendment of the agreement.

(d) Following the receipt of the comments and proposals as specified
in paragraph a(c) of this Article, the Secretary General shall convene a meeting

of the Council within a period of sixty days to consider the comments and

proposals.

(e) Where the Partner States do not submit comments and proposals

within the period specified under paragraph 4(c) of this Article, the concerned

Partner State may conclude or amend the said agreement.

t
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ARTICLE 38

Inter-linkages with Other Areas of Co-operation

l. The application of this Protocol shall take coguisance of the provisions of
the Treaty on other areas of co-operation including co-operation in:

(a) environment and natural resources management;

O) standardisation, quality assurance, metrology and testing;
(c) sanitary and phyto-sanitary measures;
(d) intellectual property rights; and
(") standards and technical regulations on trade.

2. The Partner States shall conclude protocols on the areas of co-operation
specified in paragraph 1 of this Article, which shall spell out the objectives,
scope of co-operation and institutional mechanisms for co-operation.

ARTICLE 39
Customs Law of the Community

1. The customs law of the Community shall consist of:

)

(0

relevant provisions of the Treaty;
this Protocol and its annexes;
regulations and directives made by the Council;
applicable decisions made by the Court;
Acts of the Community enacted by the Legislative
Assembly; and
relevant principles of international law.

2. The customs law of the Community shall apply uniformly in the

Customs Union except as otherwise provided for in this Protocol.

3. The Partner States shall conclude such annexes to this Protocol as

shall be deemed necessary.

(a)
(b)
(c)
(d)
(e)
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ARTICLE 40

Annexes to the Protocol

Without prejudice to the provisions of Articles 39(3) and 43 of this

Protocol, the Partner States agree to conclude, before the Protocol comes into
force, the annexes specified in this Protocol and such annexes shall form an

integral part of this Protocol.

ARTICLE 41
Dispute Settlement

1. Each Partner State affrrms her adherence to the principles for the

administration and management of disputes and shall in particular:

(a) accord due consideration to the other Partner States'presentation or
complaints;

(b) accord adequate opportunity for consultation on representations
made by other Partner States; and

(c) implement in good faith any decisions made pursuant to the

Community's dispute settlement mechanisms.

2. The implementation'of this Article shall be in accordance with the East

African Community Customs Union (Dispute Settlement Mechanism)
Regulations specified in Arurex IX to this Protocol.

ARTICLE 42
Amendment of the Protocol

1. This Protocol may be amended by the Partner States in accordance with
the provisions of Article 150 of the Treaty.

2. Subject to the provisions of paragraph 1 of this Article, the Council
may:

(l)with the approval of the Summit, review the annexes to this
Protocol and make such modifications as it deems necessary;

1
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(2)submit to the Parfirer States proposals for the amendment of
the provisions of this Protocol.

ARTICLE 43
Entry into Force

This Protocol shall enter into force upon ratification and deposit of
instnrments of ratification with the Secretary General by all the Parfirer States.

ARTICLE 44
D epository and Registration

1. This Protocol and all instnrments of ratification shall be deposited
with the Secretary General who shall transmit certified hue copies of the
Protocol and instrrments of ratification to all the Partner States.

2. The Secretary General shall register this Protocol with the African
Union, the United Nations, the World Trade Organisation, the World
Customs Orgauisation and such other organisations as the Council may
determine.

l.
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DOI\IE at Arusha, Tarwaxia, on the 2"d day of March in the year Two
Thousand and Four.

IN FAITH WIIEREOF the undersigued have appended their signatures hereto:

t.

FORTEEREPUBLTC
OF UGANDA

YOWERI KAGUTAMUSEVENI
PRJSIDENT

FOR TIIE REPI.IBIJC
OFKENYA

MWAI KIBAKI
PRESIDENT

FOR TEE I'NITED REPI'BLTC
OFTAI\TZANIA

BENJAMIN WILLTAM MI(APA
PRESIDENT
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