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MINISTRY OF PETROLEUM AND MINING
STATE DEPARTMENT FOR PETROLEUM
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Refurence is mode to the obove rubject motter,

Punuont to the Petroleum Danelopment Fund Act, 1991, the Cobinet Secretory publilhed the
Drlrolcrrn Dr[l,oprnonl Lestl Ordor, ,crc LEGAL NOTICE No. 124 on 1o July 2o2o,

revohing the Petroleum Development Order, 1992.

The regulotory objective ond jurtiffcotion of the Lany Order h to prwide tfficient fundr for the
d6.,elopment of the petroleum rector including the ttobilizotion of petroleum pump prices in
inrtoncer of spihes occorioned by high londed cort; obove o threthold to be determined by the
Energy ond Petroleum Regulotory Authority (EPRA). The Lwy Order will enlure grourth of the
Petroleum Do.relopment Fund thereby enobling ochievement of the follouring:

i. Creotion of o ;tobilizotion mechonitm for petroleum pump prices to cu:hion
consumen from rpiher in the londed cortr; ond

ii. Enhoncement of copocity building in the petrol
:tobility in rupply.
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The publlc b expected to bene,ltt in the Sollowing woyl;
i. Stoblllty in petroleum pric6 in Inttoncg of ;plhed londed corts will boost

offordobility of goodr ond ervicer by conrumery ond
ii. Enhorced copocity buildlng ond development of the petroleum industry whkh will

enhonce better plonning ond improve efffclenqr in tupply.

The purpore of thir letter is to rubmit the Levy Order in complionce with the Stotutory
ln*rumerfi Act 2013 ond the Stqnding Order. The iollorlng documenb ore ottoched herewith:

i. Petroleum Development Fund AtL 1991:

ii. LEGAL NOTICE No. 124 of lo ,luly 2o2o Petroleum Development Levy Order, 2o2o;
iii. Reguhory lmpoct Stotement ord
iv. Petrohum Davelopment Order, 1992.

ln&or Jl. l(rllrl Clt
,llxctrlt rrcxtr lv
Cort lor Hon. tohr l(. Irnyrll IGH

Coblnet Secrctory'
Mini*ry of Petroleum Mining
xlrlott
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Secdarl

Pofrolaum Dewlopt pt t Fund

t{o. a oF tget

PETROLEUT OEI'ELOPTET{T FUIID ACT
ARR,AI{GEMENT OF SECTIONS

}{o. a of teet

: :ttort 0Uc and comm.ncom. 
.z. tnlcrpDb0on.

^ :. 
p.bolcum dcwtopm.nt tcw

f comcon a naca rrorr aoentr.
":. xcor,t y of larr.r by dht!8s.{. Ih. p.bdcum thv.lopfiic,nt Fund.

;. ;ffffil"l "ncuon 
or thc orrccr ldmrnrsiDrtns rhc Fund.
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fRev. 2006I
No. 4 of 199,Petrole um Deve lop me nt F u n d

NO.4 0F t99t
PETROLEUM DEVELOPI'ENT FUND ACT

IDate of assent: 23rd Malt 1gg1.l

[Date of commencement: 31st May, lggl.l
An Act of parliament to. provlde for the establlshment of a petroleum

"T"':".ffi [:,:l'rXg.'i"{;il;fi ;ilJ;llTl,,a.,"rop,,"ntr",v
lAct No. .t of 1991, Act No. l,t of,991, Acr No. I of 1996, Act No. 8 o, .t9S7, 

Ac1No. 4 of 2OO4.l1. Short tr0e and commencomcnt
This Act may be cited aslh6 ps1ys16um Development Fund Acl, i991 and shallbe deemed ro have come rnto operation onIe i.illilril. ,rro.

2. rnterpretafion 
[AclNo' 

'4 
of 1991' scn l

ln this Act, unless the conlext otheIwise requires_
.,Commls!loner,, 

means_
(a) the Commissioner_General appointed under section i1(1) of theKenya Revenue Arrh"rly dG;;;i;; ,

(b) with resp€cr 
1o..ry*gp o, t iaio^ ;:i;"r" been detesaredunder seclion 11(41otttre Xenya nev;#il;

to another commissioner, rhai othe, 
""rri.,lXylcr 

(cap.469)

,"J,1T-"f'rffir'' means the psriod of twelve months ending on the 30th

4. 
,.Fund,, 

means the pelroleum Development Fund established und€r section

_ 
,,offlcer admlnlslerlng the. Fund" means the permanent S€crelary to ther reasury or any person appointed by r,i, i, *ritiis ;;iiriiTr*o.".

lAc{ No. 14 o,199i. Scfi., Acr No. a of2004, 6. S;.13. Petroleum developmont lovy
(1) The Minister may maka e

,"*ti::;;""nli##,,ntl#["*ir^{ffi ili",y""JtT#ffi ,ffi :H
l6vy order ,ra;;;;# "-edmendmenl of a previous Detroleum developmeni
of fuel. _.3nt provisions in relation io difierent descriptions

(2) A petroleum develoom

;:i"*19#J:[:ff :;f';,:illii?ii: j:#x],ff :?::,,#:1?,1n1i,,,""0,,ili
.n"jru"-,"0-,J;il;,"""#;f J"Tily,ffi i:?"il?::tm:"":,*i:,,i1#

(3) A person who fails to comr

13y_"'09,."1sii;ff fi ,'"J"#'yry"'I":l5T#:T?f""".i:iT,.*:1fl,r,;"t
rnousand shiflings or to imprisonment r., 

" 
t"_ ,"i "rl"j,r;;"J r"", or ro both.

3A. Gouecllon .r,"#;:;1T' 
s 57' Acr No a of 2004, s 8;.r

(1) The Commissioner may, by written notice addressed to any person (in this



No. .l of ,99,
[Rev 2006]Petroleum Development F und

secrion celed the agont) appoint him to be the agenr o, another person (in thissection ca ed the principat) for the prrpor". ot *i#in! lJvies from tne principatwhere the Commissioner is satisfied that rhe aS;;;- " '-'
(a) owes or is about to pay money to the principal;
(b) holds money for or on account of the principal;
(c) holds money on account of some other person for payment to theprincipal; or
(d) has authority from some other person to pay money to the principal.

(2) The Commissioner shall, in the notjce issued under subsection (1), specirythe amounl of teviss to be co,ecred by th;;g6il;illr'orm 
"r,"1 

not exceedthe amount held owing by the agent fo, or t" 
-tf," prin"ipri"'"

(3) The Commissioner may, by notjce in wrifing, requhe any person to fumishthe Commissioner, within a reasonable tir" ,oi OZirg-rLl ltran tnirty days fromthe date of service of the notice, with a .tr. .t "J"gi;;. of any moneys whichmay be held by lhal person for or on account ofa pers.-on from whom levies are due.(4) An agent who daims to be, or to hav€ become, unable to comply with thenoliceforany reason shall, as soon as may be praaicabie, noiity *re Commissloner
1:Tl]rgq in writing srating the ,"""onJ to, iiirlnruird,'"io ,n" commissionermay accepl and cancel, amend or rejecl the notitication is-fre may think fit.(5) Notwithslanding subsection (4), an agent shall be presumed to be holdingsufficient money for the oavmer oi t'r," r"ri", .p"i#; il-tli" notice untess hisnotificarion under subseciion 111 is accepteo oi;;il;,;;;';, any proceedinssfor the co,ection of those tevies t" ,t 

"'fr 
O" 

".ioppJ?Ii lsserring the tack ofthose moneys.

(6) I{here an agent fails to remit any amount of levies specilied in the notice,within thirry days of rhe dare of.servid ;irh; ;;;; ili'o, o, the date onwhich any moneys came Into his hano" tor, or. u"*rloJ" iri,,,, 
", 

his principal,whichever is the later, and he_.has not complied *iG-"uO""aion (4) then theprovisions of this Acr rerarino ro the correction Jno ieioveril?Ivrs srra, appry asif thev were tevies due and iayabre ov r,irir", it 
" 

[ie"'it"irl=sucn tevies stroutohave been paid to the Commiisioner.
(7) An agent who has made payment of reMes under this s€ction shal forall purpos€s be deemed to have actid thsrein with til;;th;;,y of his principatand of all other p€rsons @ncemed, and shall U" inO"Lr-ni"J in respocl of thatpayment against any procaedings civit or criminat ;;; ;ii;.o"."", iudiciat orexkajudicial, notwithstanding any provisions to tt" 

"ontrary 
in any written law,contract or agr€6ment.

__ 
(8),A person who, in giving a- notification.under subsection (4), wilfully makesany ,atse or misteadino sratement, or wilfu,y *r;t;-;il';"reriat fact, sha,be suittv or an offence ind riabre ro a rir" ,"1 ii*?iiigl#o'iirnor", thousandshillings or ro imprisonment for a te- or not ,lr"-riJili#;#,", or to borh.(9) ln this sec{ion ,,lovles,'means petroleum development levies underthis Act.

[Acr No. ,{ o,2004, s. 83.]
38. Rocovery of levles by distress

(1) lf a petroleum develooment levy remains unpaid afler th€ time it wasrequired under this Act to be Daid, tt" C#rni""i.on"r rli 
"riiJrir" o,stress to belevied upon the goods, chattels and efiects of the p".".i*f," ii"r,d have paid

6
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the levy wherever those goods, chattels and efiects may b6 found.
(2) The following provisions of lhe Customs and Excise Act (Cap. 472) shallapply, with .necessary modmcatons, with resp€cl i" dd;;; authorized undersubsection (1F

(a) section ZZS(Z\ (3) and (4); and
(b) the Sixth Schedute.

lAcr No. 4 of2004. s. 83.I
.f, Tho P6troleum Devolopment Fund

(1) Thore shall b€ ostablished a fund to be known as the pstrol€um
Dsvelopment Fund which shaI consist of mon"y" 

"ppropri"i"j 
by parliamenl forthal purpose.

(2) The Fund shall be administered by the permanenl Secretary to the Treasuryor any p€rson appointed by him in writing for that purpose.
(3) All moneys received in respect of th6 petroleum development tevy shall bepaid into the Fund.

. (4) There shall be paid out of the Fund such monies as are necessary for thedevelopmonl of common facilities for the distribution 
"ii".firg "f "il 

products andfor matters relating to the development of oil industry as the lriinister may direcl:
Provided that the funds are not used for purposes in competjtion with the private

sector.

(5) The expenditure from the Fund shall be on the basis and limited to theannual budget which shall be submitted lo the Treasury foi 
"pprorat 

before thebeginning of the fnanciat year to which the budget reLiJ.. 
- -'

. .(6) All receipts, savings and accruals ofthe Fund and lhe balance ol the Fundat th€ close of each financial year shall not be paid to tt 
" 

Con.ofiO"t"d Fund, bufshall be retained for the purpose for which the iund t. 
"rt"Uit.t "j.lAct No. j4 of i99i, Sch., Acr No. 8 o, 1996. B. 58.1

5. Powers and funcflons ofthe offlcor admlnlsterlng the Fund
The officer administoring the Fund shall_

(a) supervise and control the administration of the Fund;
(b) if he thinks fit, impose conditions on the use of any expenditure

authorized by hlm or on his behalf and may impose any reasonable
prohibition, reslriction or any other requkemeni on the use of such
expenditure;

(c) cause to be kept all proper books of accounls and other books andrecords related to the Fund. and
(d) prepare, sign and transmit to lhe Conlroller and Auditor_General an

account of the fund in accordance with section .l g(2)ofthe Exchequer
and Audit Act (Cap. 4121.

lAcl No. 14 of 1991, Sch.l

6. Regulatlons

- The Minister may make regulations.gererally as may appear to him neosssaryor expedient for the proper carrying out;f th€ intent and pi*i"ion. of this Act.
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IroAL NoncE No. 124
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lUh

TI{E PETROLEUM DEVELOPMENT FIIND ACT, t 99I

m#I#iJ1"",:l,s:*TJ""fi ,":"Jm?:,ff*,,,#il.",r#,:"ff jH
TIIE PETROLEUM

This order may bc c,,", * ,':*.TNT 
LEVY ,RDER 

' 
2020

come rtrao opcrarioD on l5th July, #;:trolcum 
Dcvelopmcnr l-cvy order, 2020 and sf,a,r

l. In ahis Order, unlcss the contcxt othcrwisc rcquires_

- "Authority,, mcans thc Ener
unocr thc Energy Act,2olg. gy and Petroleum Rcgulatory Authority esablished

'tollcctor,' means thc Commissioncr ofCustoms aod Excisc;
"leyy" means the petrolcum D
'tabinct secretary,, ..*, ,o,"'"'oo'"nt 

kvy imPosed by paragraph 2;

petroleum '-r thc time being thc Cabiuct secrctary in charge of

- "oil msrkeaing companv,,n
to i.pon p.mt"rrfi orJ'iii'a,Tffirilrnon 

Liccosed undcr the Petoleum Act, 2or9

"p€troreum fucrs" means pctorcum products listed in the First scbcdulc;

,"*,JffIhT.i"J:',":'.TI^TirT:-' a tutrd crarcd undcr scction 4 of thc

'.rcmittcy', mcans an oil mall

mr#r**ql*[-[+*t+$',","ft *fu
3. The lcvy shall bc paid to thc pctroleum Dcvclopmcnt Fund.

,,o,.Jr; ,lTiio"",? :li'#i,"#,H* loL 
m.aners nrarins to tbc dcvcropmcnr of rhc oir

;;ITffiy##J,)tlf fr 
:J"};;jilf,idili#jft il#ffjr{?;trj

nccessary. blltze loc8l Pctroleum pump priccs whcr" r," a."r" ii

'*,,"i,*"i'r;,1'"##'il:'rTffTl '|fll o.' 9, berorc thc rast day or the monrhresisterwi[thc;;li;;il;ffiH: which he becomes .n oil In*l"drg-.otnffi
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1536 Kcnya Subsidiary ltgislation, 2020

6. A person rc8IEtercd as 8 Emincr who c€rscs cithcr pcrmancnuy of tcmpor8rilyto bc 8n oil marlcting compaoy shall, within dsys of so , notify thc coucciorsccordingly in writing
thirty oc8srngspccifyiDg thc rc8sons for his ccasirg tobca rcmificr.7. (u) It" remittcr shall p8y thc lcvy io the collcctor imncdistcly al thc timc ofmportation of pctrolcum tucl

(b) Thc collcctor rrrrl 6a1' "' 
*[:#H:#ip,fi'1..,,:1 trffi *. 

"f fiff"itT,H,ff
(c) Thc coucctor rhall rcmir

during thc month. to thc Pctsolcum DcvcloPrncnt Rrnd au thc lcvy paid

"ffiir#I"ffigl#t*g"#,r#lffi *:**trilT,",#j

fjT'Effi;:lhgff 
'#ilHlffi 

;#J,H,H:;'*HHd
l0 rhc Pctrolcu, Dc'"'"*t"t *": 

l'''-t 
*"* 

JonN K. MLrNyEs,
Cabinet Sccretary for pctrolcum and Min rg .
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Tarifi Code Dcscription
of Lery (KSh.)

2709.00.10 Condens8tes
5,4@.@ per I ,000 lires ar
20c271O.00.2t Aviation spiri a (gasolinc) 5,4@.00 per I ,00O lirEs ar
2n"c271o.00.22 otor spirit (gasoli!c), prcmium 5,400.00 Per I,000 fitsrs armc2710.00.24 Jet fuel (spirit tyFc) 5,400.00 pcr I ,000 litrrs ar
20c

27 tO.N.2s boi lr1lingalSpcc s andpolnt whitp sprnt 400.00 pcr I,0OO lifts ar 2O.C27to.N.29
Othcr light petrolcum oils and
preparations

t100.00 per I ,000 litrcs at 20.C

27 to.w.32 Kcroscnc
.00 ,000 fcsti 20at c271O.w.39

on6

Othcr mcdium pctrolcum oils ard 5 ,400.00 pcr l,0OO lifts at
2n"c

2710.00.4t Diescl oil lndustrial hca blact forvy
aflnespeed and statt OD CD Iery grne

5,400.0O pcr I ,0OO litrcs at
2n"c

2?10.w.43 Othcr gas oil 5,400.00 pcr I ,00O lires ar
20"c

2710.@.44 oilRcsidual fucl s marllle fi.rrnace slmilar
oilstuel of 25)cngrnes cSt .00 per I ,000 litres at 2O"C

27tO.N.45 dResi ual fucl ofoils 8I 0 cSt .00 litcsI ,000 20at c2'1t0.w.46 fucl8l 8oil 280of Stc 400.00 ,000 II tres at 20"c2710.N.47 Othcr ICST dud oilsf,rcl 400.00 Iitcs ar 20"C271t .l t.oo nshrral 400.00 litres ar 2O.CI27tl.12.M
I,000 at ?00c.0027 t I .13.w ucficd butancs

at2n c400.00 1,00027lt.t4.N eficd
butadieDc

u cthLiq lcncv lcnc buPropy sIcncty
and 400.0O pcr I,000 Kg ar 20.C

27 n .19.o0 liOther ucficdq cumpctrol gascs .00 pcr I ,000 Kg at 20oc27tI2t.N atural gas in gascous statc 4O0.0O pcr 1,00O Kg at zOoC27fi 29.OO Other pctrolcum Sascs 400.00 pcr I ,000 Kg at 20oc)7 t3 20.w uPctrolc m bifumcn 400.o0 at 20"c27 t3.90.N

mircral
resOther iducs of oilpcEolcum oilOT s

ncdobtai from bituminous s
400.00 pcr 1,000 Kg at 20.C

2714.10.N ituminB otoll.s oil shale Larand sands 8t 20"c400.00 I K2?t4.00.N B antumcn d 8S otphalt alts andasph
rocks 4O0.00 per 1,000 Kg 8t 20"C

27 r 5.00.00 Bituminous xm! fures 400.00 r ,000 K at 20'C
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Introduction

The Regulatory Impact Statement for the Petroleum Development Levy Older, 2020

was prepared in accordance with the provistons of sections 6 and 7 (1) and (2) of the

Statutory Instruments Act,2013 (No. 23 of 2013) Sectron 6 of the Act requires the

regulation making authority to PrePare a regulatory impact statement for the proposed

regulations indicating the costs and benefits of the proposed regulations on the public

and stakeholders. Sections 7(1) and (2) of the Act set out the contents of a regulatory

impact statement for the proposed regulations as follows:

1.0 A Statement of the Obiectives and Reasons for the Proposed Petroleum

Development Levy Order, 2020 (Levy Order)

The regulatory ob;ective and iustification of the proposed Levy Order is to provide

sufficient firnds for the development of the Petroleum sector includrng the stabilization

of petroleum pump prices in instanc€s of spikes occasioned by high landed costs above

a threshold to be determined by the Energy and Petroleum Regulatory Authortty

(EPRA). The proposed Levy Order will ensure growth of the Petroleum Development

Fund thereby enabling achievement of the followrng:

i. Creation of a stabilization mechanism for petroleum pump prices to cushion

consumers from spikes in the landed costs; and

ri. Enhancement of capaoty buildrng, rn the petroleum supply chain thereby

creahng, stabilrty in supPly.

2.0 Stetement on the Effect of the Proposed Levy Order

The proposed Levy Order rs expected to have a long-term positive effect on inflatton

smce petroleum is a key driver rn the country's economy especially in the

manufacturrng, mechantzed agriculture and transPortatlon sectors

2.7 Effects on the Public Sector

The public rs expected to benefit in the followmg ways;

i. Enhanced capacity building and development of the Petroleum industry

which will enhance better plannrng and rmprove efficiency in supply; and

ii. Stability m petroleum prices in mstances of spiled landed costs will boost

affordabrlrty of goods and servtccs by consumers

2
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2.2 Effects on the Private Sector

Petroleum supply and price stability will encourage local investment due to a

predictable bushess environment.

2.3 Effects on Fundamental Rights and Freedoms

The Levy Order is not envisaged in any way to curtail the rights and freedoms of its
citizens as enshrined in the Constitution.

3.0 Statement on Regulatory and Non-Regulatory Options

3.1 Option 1: Maintaining the Statas Quo
Maintaining the status quo will mean continued implementation of the Petroleum

Development l*vy Order of "1992;

If status quo is maintained, the Govemment may be forced to seek altemative options

to fund a petroleum pump price stabilization mechanism and also the envisioned

capacity buitding in the petroleum sector. Such options may include loan facilities

which may in the long run be more expensive to the economy.

3.2 Option 2: Passing the Levy Order

Passing and operationalization of the proposed lrvy Order wiII:

a) Further enable a self-sustaining funding mechanism for the development and

operationalization of petroleum pump price stabilization mechanism; and

b) As a result of (a) above, the economic environment will be more predictable

and hence boosting investor confidence.

3.3 Option 3: Altemative models of funding
Altemative Modes of funding include:

a) Budget reallocation

The Covemment collects taxes and other sources of revenue which has already been

allocated to development of infrastructure, health, education, agriculture, security

and is highly constrained at the moment. It is thus not feasible to re-allocate budget

from the current programs.

h) Erternol firnding through aid and donor ftnds

3



I

Donor funds and ard may at the moment be very limrted since donors and funding

agencres are now more keen on reviving key sectors of world economles affected by

the aftermath of the outbreak of COVID-19 pandemic.

4.0 Costs-Benefit Analysis (CBA)

Econonnc mryacts oJ the Leul Order u l include

i. Stable inflatton index hence stability in the cost of goods and servtces;

ii. Petroleum price stability is likely to sPur growth in business due to a

predictable business envfu onment;

iri. Lower market risk thereby encouraging foreign direct investments into Kenya;

and

rv. Job and wealth creation due to mvestor confidence in the economic

environment.

Soaal mrpacts of the Leuy Order urll rnclude

i. Short term economic burden to consulners due to increase in petroleum pump

prices;

ri. Long term imProvement in the standards of living as more people gain

employment rn the growing economy; and

ui. LonB term imProvement in the sooetal well-beurg as purchasing power

improve due to rncrease rn disposable income.

EnurLtnntental mtpacts of the Leay Otdcr will mclude

lmproved air quality due to reduced greenhouse Sases as more PeoPle oPt to use

petroleum fuels more efficiently due to the high petroleum pump prices m the short

term e.8. use of single cars as opposed to multiple for famllies'

4.1 Admini6tration and Compliance Cost

The Regulatory Impact Assessment (RlA) noted that mmimal resources will be required

to operationalize the Levy Order srnce the structure for collection and drsbursement rs

already in place.

4.2 Quantification of the Benefit

Petroleum pumP Prlces are prtmartly determured by market dynamics in the

internatronal markets. Key among these dynamtcs rs geopoltttcs and natural

catastrophes. For rnstance, the bombing of saudi Aramco's processing facilities rn saudi

4



Arabia in 2019 caused a sudden spike in international petroleum Prices due to the

volatile security situation that had been created thereafter in the Arabian Gulf. Similarly,

COVID-l9 caused a collapse of petroleum prices due to the depressed demand after

Govemments across the World instituted and imPlemented lock downs'

The Levy Order seeks to create a more stable Petroleum pricing regime in Kenya' where

steePsPikesinlandedcostswillbemitigatedbypartofthecostbeendrawnfromthe
Petroleum Development Fund thereby cushioning the consumer'

4.3 Dietribution of ImPacts

The operationalization of the Levy Order will generate more positive than negative

impacts. Table 4.1 summarizes the various imPacts and the proposed management in

case of negative imPacts:

Table 4.1: Impact analYsis

Aspect Result Effect Impact Management

I Boosting of the

Petroleum DeveloPment

Fund

Improved revenue
to enable the

Govemment fund a
petroleum PumP
price stabilization
mechanism.

Positive -Reduced

inflation since

spikes in the

landed cost of
petroleum will
be mitigated.
-Predictable

business
environment
and hence more
local and direct
foreign
investrnent.

None

Additional capacitY

building in the
petroleum s€ctor.

Positive Improved
security of
supply due to

stability in
supply and

distribution of
petroleum
products.

High petroleum
pump prices in the
short term.

Negative Reduced

disposable
income for the
populace in the

Monitoring

5
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5.0 Reasons why other Regulatory Options are not Appropriate

5.1 Option 1: Maintaining the Status Quo
Maintaining the slnlrrs-g o will result rn a thin Petroleum Development Fund and hence
deny revenue for the development of the petroleum pump price stabilization
mechanism. As a result, the country will from time to time still experience:

a) Very high petroleum pump prrces causing high inllationary pressure to

b)

consumers; and

Reduced employment in times of high petroleum pump prices due to scaling
down of businesses that rely heavily on petroleum fuels.

5.2 Option 2: Other Practical Options
The altemative practrcal optrons set out in section 3.3 were weighed against the cost
benefit analysis; the economic, environmental and social costs; administration and
compliance costs; assessment of the retum on investment, and quantification of the
benefit of the proposed Levy Order and rt was concluded that these optrons are not
viable rn the current economic envhonment. However, they can strll complement the
Levy Order when the economic environment improves and where no operahonal
conlhcts are apparent.

6.0 Conclusion
The proposed Levy order if effectrvely implemented will stabilize petroleum pnces in
Kenya m the long run while at the same time creating a sustainable supply system for
petroleum products. Thrs will promote additional investment and entrepreneurship.

7.0 Recommendations

The Regulatory Impact Assessment recommends approval and operahonalization of the
Petroleum Development Levy Order, 2020.

6
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[Rev. 2006]

Petroleum Development Fund
No. 4 of 1991

lSubsidiaryl

PETROLEUM DEVELOPMENT LEYY ORDER, 
'992lL.N. 10/1992, Co.r No. .tO/1992,.1.N. 

36/1-933, L.N. .t3111996, 
r_.N. ZAanS96, t-.N. SrS/i996,L.N. 13e/2000, 1.N. 6712001, 1.N. 33/2001, L.N. ATais,i ri.iffis, L.N.282oo5.l

'1. This Order may b€ cited as tho pefoteum D.velopment Order, lgg2 and shallb€ de€modto have come into oparation on the rst septemoei, isst.' -,*,' 
,-

2. ln this Ordsr, unless the context othelwise requires_
,.Collac-to/, 

means th6 Commissioner of Customs and Excise;,,lcvy,' means lhe petroteum Davelopmont Levy imposed by paragraph 3;,,mrrkatlat 
' means a porson wtlo angsges in the buEinoss of impoding, procassing8nd markerng of peroleum producls in K-";;;;;j##'ffi ieins means any ot rhep€rsons sp€ciligd in th€ First Sciedul€:

,,pctrobum 
fuols,' moans petroleum produc{s oxduding jet kerosone;,.romlttrr,' 

means a marketeer rogislered under paragraph 4 (1) and (Z).
lL.N. 131/1996.I

3. There shall be paid I lew on all petrolourn fu6ls consumed in Konya with a tarifr code anddesniption sp€dfod in rhe hrst end secono *rrrr*r, i""p.-Jtueiv]oilr,e fr,iro scfreorre, arthe rstss sp€cifiod in retatjon tharero in rh" tri; ;il;;ilri3#"ir,",
Provided that the revy shafi not apply to petroreum fuers in tho nrst corumn purchasedby the Kenya Etect icjty Generarjng i.irirr"ri ii"rG"ri "ri "rrrir"o 

,.," generarion o,€tecrric y ro M/s Assreko tntemati;nal p;"i"irc riittJl]-r-t 
""i5J?nder 

the Govemmenlor Kenya tunded Emersency power suppii;j*;;;;ff"dlUro",, ,oor.
lL.N.36/1993,1.N.284l.r996, L.N. i39/2000, L.N.33/2fiN, r.*. irr*u, a.*.,rro*.1

4. (1) A person who ls a marketaor at the @mmencgment of this Order shall on or boforothe expiration of thirty days afier the commencemant regisrer with 
-ttri'itteaor 

as a remitter.(2) A p€rson who b6comes a mark€tser afrer the commencemont of this Ordor shell onor b€fore th6 tast day of th6 monnr. immeoiatety rorri;;;ffi;ffi':; 
"hich 

he becomesI msrkoteer registor with the collaclor as 
" 

,"r'itt".

- --(3) ,Rlgistrauon- undar thrs psragreph sha, be afi.cled by fumishing tha corector ryitha comptotod copy of Form 1 in the S;cond Schedul€-
(4) A person rogistored as a remitt€r who ceasas oilher psrmanen y or temporarily lo bea marketesr sha,, within thirtv davs of so 

""""ing,'noi,fy-;I-;ili"or"J""o",n9,y ,n *r,ngspoclfying tho reasons tor hlj ceasing to be a .eirin"r.
5' (1) The remittsr sha' pav the reyy to lhe corecror immediatery ar the time ot importationof petroteum tuet or at rhe rime of ls deti"",y;r;'iil';;;;q, q u,,,

*,i?"fiffi::tTffj:?,",lilllt*'o*'"d bv Form z set out in th6 socond schedure,

(3) The colloctor shall maintain romrds or.imporlation and submit to the Minister a
iXfllllf". "r 

r"yment of the tevy raceivea during ne monti ti-ti".r"nn", pr"rotu.a

,, al4rl,Il" 
remitter shs make a monthty retum to ths Ministar in the manner prescribed

(5) Tho collector shall remit to tho Minist€r all the lovy paid during the month.
lL.N.36/1993, L.N. S8/2OOS, r 2.1

.61_lithout 
prerudice to any othar torm o, remedy, any monies psyabte under this Ord6r thatremarns unpaid for a psriod of thirrv days 

"nu, 'i" 
J"iu ir,"ilr,Jllirl-oini, ,o * o",o 

"n",,B:J:ffi:Xfffimsrirv bv ths c;re;", * 
" 

l,iii"ui i,J Jnffi"'u",3 ,o 
"" 

,uno,",,

11
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Petroleum Dowlopmdnt F und
[Sub.ldhryl

FIRST SCHEDULE

lPlrr. 2, L.N. 36i/i gg3, L.N.,t3,t/1 996, L.N. 31 G,/1 996, L.N. 29t2OO5.l

LIST OF MARKETEERS
,. Mobit Ot Konya Limitod.

2. Ksn)€ Shalt Lhttod.
3. Tolal Konya Limitod.

4, Calbx O (Kenya) Limttad.

5. Kobll P.t oloum Llmtt6d.

6. Kony? olt Company Ljmitod.

7. Oil Com (Kenya) Ltmitad.

8. Tccaflox Limllod.

9. Natlonal Oit CorporEtion ot Konya.

SECOND SCHEDULE

FORIPIr! 
4, L.N. 3€utgg3, L.N. l3tllg96, L.N. 28ialig96, L.N. 2012005, r. 3, L.N. sE 2OO5, r. 3.1

IPan.4.l

7, Noh^,ithstsnding uls provisions of paragraphs S and 6 i, a rBmlttcr blls to p8y an amountpayabte by way of a tavy wioin the riine p-rescdb.d bi ;[;;;;;"1'#Lr", 
" 

,r,r". p.,c€nl of that emount shafl bc addad ro the ar*ntio.-""1*, nilCl, L'ioi" ln_,t O.r""n".that th6 amount due rBmains unpeid.

THE PETROLEUM DEVELOPMENT ACT, 1991
(No. 1 d 1991)

Rogistaton of Markotoer ss rlquirod by paragraph /t(3) orfhs pobdoum Dovolopmont Levy

l. Nam6 of Markstoor.......................

2. Porsonal ldontiricat'on Number

3. Postsl Addross ..

4. Placa of Businoss ...

RoadsfBot ...........

Towlt ......................

5. Date ............. Stgned ..

(Authuized Otric€r)

Ivora.-This rogistratlon fom must b€ fonvaE ed to th6 Commisslorler of Cuslorns andExdse, Customs and Exds€ Dcpartment, p O. gox +0160, N;lilt "'-

12



[Rev. 2006]

FORM 2
(in Triplicate)

Petroleum Davelopnent Fund
No. I of l90l

lSubddhryl

[Rule 5(2).]

PETROLEUM DEVELOPMENT FUND ACT, 1991
(No. 4 ot 1991)

KENYA REVENUE AUTHORITY
FORM FOR PAYMENT OF PETROLEUM DEVELOPMENT LE\A/

(To b @mpbted by tomltter)

l. Nam€ of remittor............

2. Per8onsl ldonllfica0on Numb€r .....

3. Cusioms Codo Numbor

4. Addrosr ot ramlttsr .....................

5. Pslrolaum fusls cntor€d and $c lavy payabls _
fariff number n ua

L E

f-^certit! Orat ths toyy pa)rable to tho Cornmlsstonor

^sna. 
...................... for whlch psymnl h8s boon ,nads vido

Oatc ..... Slgnod

FOR OFFICIAI. USE ONLY

Amount Recoivod: Kshs. .......................... Rocalpt No. ..........
datad ..............

Daia........ Signed ......

Slze A/l

ot Customs ls ths Amount

(Remittet)

(Authqized Ofr@o

13
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!
lRev. 20061 ilo. I of l90l

Petrole u m Dowlopme nt Fund

FORil .{5(2)
(in Tripllcato)

THE PETROLEUM DEVELOPMENT FUND ACT, 1991
(No. 1 d 1991)

XENYA REVENUE AUTHORTTY
MONTHLY RETURN OF PETROLEUM DEVELOPMENT LEVY

Cfo bo complotod by th6 R6mttt6r)

Name of Romlttcr

Porlonal ldcntlllcatlon Numbor

Po€Gl AddEss ......

fyp6 of pstoleum podud Volums lmportsd Amount of Lovy Pald
in ShB.

Iotrl Sh!.

RETURN FOR THE MONTH OF

Dats .......................

Siz€ A4

Signod
(Autwzed Otrtw)

THIRD SCHEDULE

lP!.8. 3, L.N. t3S/2O00, L.N. 3312004, L.N. 2&:fm6, o. 3J

[Subrldb.y]

lRul€ 5(5).1

L6vy

fond€n88tes
p00.00 per I,000 lltree at
P0'c

10.00.21

lAviatlon
.00 p€r at

'c
otor Bplrit per I,000 at

splrit (ga p€r I, at
t

.24 (spl t)/pe .00 p€r 1 at
'c

pecial boiling nt ep .(rc p€r 1,00O at
whho Bpirit c

light um s .00 p€r I, at
nd ralions
gro6eno .00 per 1 at

'c

15
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lsublidiaryl

710.00.39 lothor
Pils an

medium p€tmleum 1400.00 per 1,000 lilres at
2o"cd preparations

710.OO.41 00 per 1,000 litres at
0'c

10.00.43 gas oil .00 per 1.000 litres at
c

10.oo.44 esidual fusl oils (marine 00 p€r 1, litres at
ac€ similar fuel oils
ines) of 125 cst

'c

710.00.45 osidual tuel 180 cst 00 pe||,000 litres at
'c

7'l 46 al oils of 280 t .00 p€r 1,000 at
0'c

.47 r residual fuol cils .00 per '1, ilres at
'c

711.11 .00 iquefiad natura 9as .00 per 1, lilres at
'c

7't't.12.OO Liquelied propC ne 1400.00 p€r 1,000 Kg at 20"C
711 ed butanes p€r 1,000 Kg at

1't.14.@ d €thylene,
n€, butylenes and

.00 per 'l, at

711.'t9.00 liquofied petroleum 0O p6r 1, Kg at 20'C

711.21.00 I gas in gaseous .00 p€r 1 Kg at 20'C

11 .29 Othe r pelrolgum oasas 1400.00 p€r 1,000 Ks at 2O'e
713.20.00 eum bilumen 00 p€r 1.000 at
713.90.00 plher rB6iduas o, p€trc

Ioil or olls obtained from

! uminous minerals

laum

[00.00 

por 1,000 Ks at 20'c

714.10.00 lnous or oil shal€ an .00 per 1 at 20'c
sands

14.00.00 itum€n and a or 00 p€r Kg at 20'C
fts and a Itic rocks

715.00.00 tnous xtures per 1,000 Kg at
c
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