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l'hc said Order las rnadc pui'suarrt to scction i6 ol.thc l'ublic I lcalth r\cL :rnd l{rrlc
-l ol-thc I)ublic llcaltir ((,OVIl>19 ResTIil:ilrn ol'Mt{tcu,trrt ol'Pirson: antl I{.'l:rtcd
Mcasurcs|:R Ici :tt:0 (l .N. 50i2020) which vests ii rhc Cabincr

RE:'tHll I'UBLIC H EALI'Il (COVID-19 RUS'l'laI(11'tON OI.' IIOVU,\lENl'
Ol- PURSONS AND I{llt.A'l'El) MllASl-IRES) (DAADAIt ll}.Pl-r(l!lll
COI\IPI.I.].X z\ND KAKLIMA REf'UCt]E O,,\MP) ORI)lllt, 2020 - 1..N.
77t21121t.

\\'c urakc rcl'crcncc to thc l)r.rblic ltcalth (('OVl[)-19 Itcstlictitrrr trl lVIor'crr.rcrrt ol
I)ersons and Ilelatcd Mcasurcs) (l)aadab I{ctugcc Cornpiex and Kakurla I{e lugr:c
Carnp) Order, 2020, published on 28rr' April. 2020.

ln linc witlr the rcclLrircrrcnts ol'scctions 5A and I I ol'thc Stalutory lnstrulmonts Act^
l0lJ, plcasc lind cnclosccl hercrvith copics olthc captiorrccl Oltlcr toEetlrcr r.vitlr tltc
aaconrpan\ irtl cxpllriirttlr'1 nrcnrrlrandLrrn. lor rouL ncicsslrr\ lrclion.

' ': -l'i,l{ i'
1l

'&i ,-



I

Secretary for Health the power to make rules, whenever any part of Kenya appears

to be threatened by any formidable epidemic, endemic or infectious disease, to
prevent

Yours

read of such disease.

s . MUTAHI KAGWE, EGH
CABINET S CRETARY.

Encl.

Copy to: Principal Secretary
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EXPIANATORY MEMORANDUM TO PUBLIC HEALTH (COVID-Ig RESTRICTION

OF MOVEMENT OF PERSONS AND RELATED MEASURES) (DAADAB REFUGEE

COMPLEX AND KAKUMA REFUCEE CAMP) ORDER, 2O2O

A. The furpose of the Order

The Public Heahh (COVID - 19 Restriction of Movement of Persons and Related

Measures (Daadab Refugee Complex and Kakuma Refugee Camp) Order, 2O2O

(1.N. No. 77 of 2O20) Order has been published in exercise of the powers

conferred by Section 36 of the Public Health Act and Rule 3 of the Public Health
(Restriction of Movement of Persons and Related Measures) Rules, 2020 (1.N.

50 of 2O2O).

2. The general purpose of the Public Health (COVID-19 Restriction of Movement
of Persons and Related Measures) Rules. 2020 is to prevent the spread of COVID-
19. The specific objectives of the Rules include to:

(i) to provide for the reitriction of movement into and out of COVID-I9
infected areai:

(ii) to provide a framework for prohibiting and or reSulating certain public
gatherings:

(iii) to define hygiene conditions to be applied in public places during the

restriction period: and

(iv) to provide for penalties for violations thereof

3. The effect of the Order is to bring Daadab Refugee Complex and Kakuma

Refugee Camp under the provisions of the Public Health (COVID-'19 Restriction

of Movement of Persons and Related Measures) Rules, 2020.

B. Legislative Context

4. Section 35 of the of the Public Health Act, Chapter 242 of the Laws of Kenya
gives the Minister (Cabinet Secretary) responsible for Health (hereinafter, the
Cabinet Secretary) the power to declare, by order, a disease a formidable
epidemic disease. By Legal Notice No. 37 dated 27'h March 2020, the Cabinet
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Secretary declared COVID-l9 a formidable epidemic disease. Section 35 of the

said Act gives the power to make rules to prevent the spread of a formidable
epidemic, endemic or infectious disease. The Public Health (COVID-I9 Restriction

of Movement of Persons and Related Measured Rules, 2020 were made in this

context.

5. Rule 3 of these Rules provides that "lre Cabinet tecretary may, by orden declare

these Rules to be in force within an area specified in the order and ruch area shall
be deemed to be an infected area."

C. Poliqy Background

6. The World Health organization declared COVID-I9 a public health emergency

on 30'h January 2020. Since then, the disease continues to spread rapidly, across

boundaries. The disease spreads mainly through close contact with infected
persons. On l3'h March 202O, Kenya confirmed its first case of COVID-l9. As at

28'h April 2020, there were a total of three hundred and seventy-four (37 4)

confirmed cases of COVID-I9 in Kenya, with fourteen (14) deaths and one
hundred and twenty-four (124) recoveries.

7. Kenyan is the second biggest refugee-hosting country in Africa after Ethiopia.
According to the UNHCR, Daadab Refugee Complex a population of 217, 511

registered refugees and asylum seekers as at the end of March, 2020 while
Kakuma camp and Kalobeyei lntegrated Settlement had a population of 196,050
registered refugees and asylum-seekers at the end of the same period. lf early
measures are not taken, there is a possibility that because of the denrely
populated nature of these areas, COVID-i9 could spread quickly among the
population.

8. The World Health Organization has provided guidelines on measures that need

to be taken to prevent and control the spread of COVID-l9. Some of these

measures had been or are being implemented in several jurisdiaions that have

been afflicted by COVID-I9. These measures include maintaining social distance;
washing hands with soap and water: observing respiratory hygiene and the safe

management of dead bodies in the context of COVID-l9.

9. The provisions of the Rules which the Order invokes, seek to give effect to the
foregoing prevention and control measures that have been recommended by the
World Health Organization and or implemented in other jurisdictions faced with
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the COVID-l9 pandemic, in order to prevent and control the spread of COVID-
r9.

D. PublicConsultations

10. ln view of the emergency circumstances occasioned by the rapid spread of
COVID-I9. and the need to prevent and control the spread of the same, public

consultations were not feasible prior to the publication of the Order. lt would be

appreciated that the measures that the Order seeks to implement are reflective

of the necessary executive action that, as a matter of necessity, has to be taken

urgently, to prevent and contain the further spread of COVID-l9.

Il. lt would also be appreciated that the objectives of the Order would have been

undermined if the Orders were to be subjected to public participation prior to
their publication. The purpose of the Order as read with the Public Health
(COVID-I9 Restriction of Movement of Persons and Related Measured Rules,

2O2O is to restrict movement into and out of Daadab Refugee Complex and

Kakuma Refugee Camp, these being the identified infected areas. Disclosing the

Order prior to publication, especially through public participation. would only
have led to panic reactions and pre-emptive mass movements. with the

consequence that the Order would serve no meaningful purpose.

12. While there is reasonable probability that Daadab Refugee Complex and Kakuma

Refugee Camp certainly have infected persons. not all of them have been

identified, tested and isolated, partly due to limitations of contact tracing, and

the time required to undertake the said contact tracing. Consequently, without
the restrictions imposed by the present Order, interactions with such persons

would enable community transmission across the camps and outside, thereby
jeopardizing efforts at containing the spread of the disease.

13. lndeed, and in any case, it is noteworthy that the general rules, being lhe Public

Health (Prevention, Control and luppression of COVID-|9) Rules, 202O (1.N.

46/2020) were subjected to public consultations following their publication. The

htblic Health (COVID-|9 Rertriction of Movement of Persons and Related
Measures) Rules, 2O2O which the Order invokes, reflect most of the comments

and views which, although given in the context of the earlier set of rules,

provided the public's general views and suggestions on the legal response

measures to contain covlD-lg. lt is also noteworthy that Rule 12 of the said

Public Heakh (Prevention, Control and Suppression of COVID-|?) Rules, 2O2O
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gives the Cabinet Secretary the power to declare any place to be an infected area

and to thereupon regulate and/or prescribe such activities and conduct that may

be carried out in the infeaed area, which is. in essence, the effect of the present

rules.

E. 6uidance

14. The Ministry of Health. the Office of the 6overnment Spokesman. Turkana

County and Garissa County Governments shall sensitize members of the public

on the provisions and requirements of the Order and the fublic Health (Covid-

19 Renriction of Movement of Persons and Related Measures) Rule* 2O2O.

F. The Contact Person in the Ministry of Health

The contact person at the Ministry of Health shall be the Cabinet Secretary, Hon.
Mutahi Kagwe ECH or the Principal Secretary, Ms. Susan Mochache CBS.

,tl
Dated the ....... ilA) 2020

Sen. Mutahi lGgure, EGH
CABINET SECRETARY.
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SPECIAL ISSUE

Kenya Gazette Supplemgnllo, 61

(Legislutive Supplement No. 42)

Lric^r. No.r'rcr; No. 77

]'HE PUBLIC IIEAI,TH ACI'
(CaP- 242)

THE PUBLIC HEALTTI(COVID.I9 RESTRICTION OF
MOVEMENT OI' PERSONS AND RELATED MEASURES)

(DAADAI] RIJFUCEti COMPI,IiX AND KAKT-'MN RI]IUCTJE
CAMP) ORDDR.2O2O

lN l:XIiR( lSl, (,1'the no\\cB conltrred b) Scction 16 ol thc
Public Ilcalth n rl and RulcsIund l0ol (hc l)uhlic Ilcalth (l{cslriction
ol trlo\cnrcnt ol' I'crsons and Rclittcd Mcasurcs) Rulcs 2020. thc
Crbincl Secrctary lbr llcalth makcs thc lbllorving Ordcr--

'l lrri PUBLIC IrEAL'nI(covtD-I9 RESl'RrCl lON OIr
MOVEMENT OII PERSONS AND RELATED MEASURES)

(DAADAB REFUGEE COMPLEX AND KAKUMA REFUCEE
CAMP) ORDER, 2O2O

l. This Order may be cited as the Public Heulth (COVID-I9
Restriction of Movement of Pcrsons and Relatcd Measurcs) (l)aadab
Rcl'ugee Complcx and Kakuml Rel'ugec Camp) Ordcr. 2020.

2. In this Ordcr. unlcss thc contcxt othenvisc requires--

-l)aadab Rclugce Complex and Kakuma Rcl'ugce Camp" means
that arca covering Dsadab Relugce Complcx and Kakuma Rcl'ugee

Camp.

3. Thc Public Health (COVID-19 Restriction ol Movement of
Persons and Rclated Measures) Rules. 2020 shall be in lbrce in Daadab
Refugec Complcx and Kakuma Relugee Camp lbr twent)" eight (28)
da1's rvith ell'ect Iiom wcdncsday. 29th April. 2020 until wedncsda).
27th Ma).2020.

.1. N ot\\ ithstanding the provisions ol'this ordcr'. thc Ordcr shall
not uppl) to thc scr!iccs. pcrsonncl or $()rkcrs crcmptcd as spccillcd in
lhc Schcdulc hcrcto in so l'ar as mor emcnt is conccrned.

SCIIEDULTi

(l) Mqdical prol'cssionals and health workcrs.

(2) National security, and officers under the National
Administration and Co-ordination of National Govcrnment
(NCAO).

(3) Public health and sanitution ofllcers in the County
Covernments.

(4) Liccnsed pharmaceuticals companies, pharmacies and drug
stores.
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(5) Liccnscd hroadcustcrs und nlcdiu housL's.

(6) I)rx\er production and distribution ('ompanies.

(7) Watcr servicc providers.

(8) Food and farm produce processors. distributors. dealers.
wholesalers 8nd ransporters.

(9) l.-icenscd distributors and retailcrs of pctroleum and oil
produqts and lubricants.

( l0) t,iccnscd tclccommunications operalors and serlice
pror idcrs.

( I I ) I-iccnscd banks. linancial institutions and payment service
providcrs.

( l2) l irc brigade and cmergency response scrvices.

( l3) Licensed security firms.

( l4) Postal and Courier serviccs.

(15) Such other personncl as ma; be permitted. in writing. by

thc count) polic(' com mandcrs in thc two countics.

I)atcd lhc 28th April' 2020 
N{t'r'Arr Kn cwr:.

( ohiDcl Sccretary.lbt' I lealth

Ptl\ll,D A\D PLlrl.lSllt I) lr\ Iltt OO\tR\Il[sI PRlsrtR. \AIROBI


