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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Health on its consideration of
the Senate's amendments to the National Health Insurance Fund (National Assembly Bill No. 2l of
2021). The National Health Insurance Fund (Nalional Assembly Bill No. 2l of 2021) was passed by the
National Assembly on 29th Jurrre 2O2l and thereafter conveyed to the Senate in accordance with the
provisions of Article 110(4) of the Constitution. Subsequently, the Senate considered the Bill and passed

it with amendments on Thursday, 2nd December 2021. The amendments were thereafter referred to the

Departmental Committee on Health on 7th December 2021. The Committee subsequently considered the
amendments on 9th December 2021 as contained in this report.

The Bill seeks to amend the National Hospital Insurance Fund Act, 1998, to enhance the mandate and

capacity of the National Hospital Insurance Fund to facilitate and deliver the Universal Health
Coverage. The Bill sets out the Board's mandate in facilitating attainment of Universal Health Coverage

including communication and stakeholder engagement.

The Bill also proposes to insert a new section 10A in the Act to provide for the appointment of the

Corporation Secretary to comply with the "Mwongozo" Code of Conduct for State Corporations. Further,

the Bill introduces provisions relating to the liability of employers to make matching contributions to the

Fund equal to that which the employee is liable and makes it mandatory for Kenyan residents to
contribute to the Fund.

The Bill also seeks to eliminate the outdated identification through cards and mandates the Board to
prescribe means by which a beneficiary of the Fund may be identified. The Bill further seeks to mandate

the Board to pay from the Fund, a benefit to an empanelled and contracted health care provider for an

expense incurred by the provider, for the provision of health care services to the number of beneficiaries

determined by the Board and to provide for an element of first charge where a beneficiary has a private
health insurance cover. The Bill also enhances the penalties for those found culpable for the commission

of offences under the Act.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. I wish to express my appreciation to the

Honourable Members of the Committee and the Committee Secretariat who made useful contributions
towards the preparation and production of this report.

On behalf of the Departmental Committee on Health and pursuant to provisions of Standing Order 199

(6), it is my pleasant privilege and honour to present to this House the Report of the Committee on its
consideration of the Senate amendments to the National Health Insurance Fund (National Assembly Bill
No.2lof 2021).

Hon. Sabina Chege, M.P.
Chairperson, Departmental Committee on Health
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PART ONE
1 PREFACE

I.T ESTABLISHMENT OF THE COMMITTEE

l. The Departmental Committee on Health is established pursuant to the provisions of Standing
Order No. 216 of the National Assembly and in line with Article 124 of the Constitution which
provides for the establishment of the Committees by Parliament. The mandate and functions of
the Committee are;

a) Investigate, inquire into, and report on all matters relating to the mandate, manogement,

activities, administratton, operations and estimates of the assigned Ministries and
departments;

b) Study the programme and policy objectives of the Ministries and departments and the

effectiveness of the implementation ;
c) Study and review all legislation referued to it;
d) Study, asse,rs and analyse the relative success of the Ministries and departments as

measured by the results obtained as compared with its stated objectives;
e) Investtgate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;

fl Vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204;

fa) Examine treaties, agreements and conventions;
g) Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;
h) Consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

il Examine any questions raised by Members on a matter within its mandate

4lPage
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I.2 MANDATE OF THE COMMITTEE

l. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider, matters related to health, medical care and health insurance.

2. In executing its mandate, the Committee oversees the Ministry of Health, its Semi-Autonomous
Government Agencies, Regulatory Bodies and Health Advisory Bodies as follows:

a. Kenyatta National Hospital (KNH)
b. Moi Teaching and Referral Hospital (MTRH)
c. Kenyatta University Teaching Referral and Research Hospital (KUTRRH)
d. Kenya Medical Training College (KMTC)
e. Kenya Medical Supplies Authority (KEMSA)
f. Kenya Medical Research Institute (KEMRI)
g. National Hospital Insurance Fund (ltiHIF)
h. Pharmacy and Poisons Board (PPB)
i. National AIDS Control Council (NACC)
j. National Cancer Institute (NCI)
k. Kenya Nuclear Regulatory Authority (KENRA)
l. The Mathari National Teaching and Referral Hospital (MNTRH)
m. Kenya Health Professionals Oversight Authority (KHPOA)
n. Kenya Health Human Resource Advisory Council (KHHRAC)

5lPage
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1.3 COMMITTEE MEMBERSHIP

3. The Departmental Committee on Health was re-constituted by the House in July 2020 and compnses
of the following Members:

Hon. Sabina Chege, MP - Chairperson
County MP for Muranga County

Jubilee Partv

Hon. Joshua Kutuny, MP - Vice-Chairperson
Cherangan'y Constituency

Jubilee Partv

Hon. (Dr.) Eseli Simiyu, MP
Tongaren Constituency
Ford Kenva Partv

Hon. Gideon Ochanda, MP
Bondo Constituency
ODM Partv

Hon. (Dr.) James Nyikal, MP
Seme Constituency
ODM Partv

Hon. Alfred Agoi Masadia, MP
Sabatia Constituency
ANC Partv

Hon. (Dr.) James K, Murgor, MP
Keiyo North Constituency
Jubilee Partv

Hon. Muriuki Njagagua, MP
Mbeere North Constituency
Jubilee Partv

Hon. (Dr.) Mohamed D. Duale, MP
Daadab Constituency
KANU Partv

Hon. Beatrice Adagala, MP
Vihiga County
ANC Partv

Hon. James G Wamacukuru
Kabete Constituency
Jubilee Partv

Hon. Prof. Mohamud Sheikh, MP
Wajir South
Jubilee Partv

Hon. Sarah Puleta Korere, MP
I-aikipia North Constituency
Jubilee Partv

Hon.Capt. Ruweida Mohamed, MP
Lamu County
Jubilee Partv

Hon. Kipsengeret Koros, MP
Sigowet-Soin Constituency
Independent Partv

Hon. Martin Peters Owino, MP
Ndhiwa Constituency
ODM Parfv

Hon. Joyce Ekai Emanikor, MP
Turkana County
Jubilee Partv

Hon. Said Hirabe, MP
Galole Constituency
Ford Kenva Party

Hon. Tongoyo Gabriel Koshal, MP
Narok West Constituency
CCM Partv
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1.4 COMMITTEE SECRETARIAT

5. The Committee is facilitated by the following staff:

Douglas Katho
Head of the Secretariat

Clerk Assistant II

Ms. Christine Odhiambo
Legal Counsel I

Mr. Muyodi Meldaki Emmanuel
Clerk Assistant II

Mr. Eric Kanyi
Fiscal Analyst II

Fiona Musili
Research Oflicer

IvIr. Ahmed Yakub
Media Relations Officer

Ms. Catherine Wangui
Serjeant-At-Arms

Mr. Nimrod Ochieng
Audio Officer
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PART TWO

2 CONSIDERATION OF THE SENATE'S AMENDMENTS TO THE NATIONAL HOSPITAL
TNSURANCE FUND (AMENDMENT) BILL (NATTONAL ASSEMBLY BILL NO. 21 OF 2021)

2.1 INTRODUCTION

6. The National Health Insurance Fund (Amendment) Bill (National Assembly Bill No. of 2l of 2021)
was considered and passed with amendments by the Senate on Thursday,2nd December 2021. The
amendments were conveyed back to the National Assembly for considerations vide a message from
the Speaker of the Senate to the Speaker of the National Assembly. The amendments were then
committed to the Departmental Committee on Health for consideration on 9th November 2021.

2.2 SENATE'S AMENDMENTS TO THE NATIONAL HOSPITAL INSURANCE FUND
(AMENDMENT) BrLL (NATIONAL ASSEMBLY BILL NO. 21 OF 2021)

The Senate proposed the following amendments to the National Hospital Insurance Fund (Amendment)
Bill (National Assembly Bill No. 2l of 2021):

CLAUSE 7
7. THAT clause 7 of the Bill be amended-

(a) in paragraph (d) bV deleting the proposed new definition of the word o'employer" and substituting
therefor the following new definition-

"employert'means a person, national government or national govemment entity, county
govemment or county govemment entity, firm, corporation or company who or which
has entered into a contract of service with an individual.

(b) in paragraph (k) in the proposed new definition of the word "accreditation" by deleting the words

"relevant body" appearing immediately after the words "provider by the" and substituting
therefor the word "Board"; and

(c) in the proposed new definition of the word "health care provider" by inserting the word
"promotive" immediately after the words "palliative, convalescent, preventative".

CLAUSE 8

8. THAT clause of the Bill be amended-

(a) in paragraph (b) in the proposed new paragraph (a) -

(i) by deleting subparagraph (iv) and substituting therefor the following new subparagraph-
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(iv) funds from the national government, county governments and their respective
entities for the administration of the compulsory public service employee's insurance
benefit scheme or an employer who is not a national government, a county government

or their respective entities, for the administration of employee benefits;

(ii) in subparagraph (v) by deleting the word "funds" appearing immediately before the
words "from post retirement funds" and substituting therefor the word'ocontributions".

CLAUSE 9

9. THAT clause 9 of the Bill be amended-

(a) in the proposed new subsection (1) bV-

(i) deleting paragraph (d) and substituting therefor the following new paragraph -

(d) one person nominated by the Kenya Medical Association;

(ii) in paragraph (g) by deleting the word "one person" appearing immediately before the
words "not being a Governor" and substituting therefor the words o'two persons";

(b) in the proposed new subsection (lA) by deleting the words "paragraphs (f) and (g)" appearing
immediately after the words "appointed under" and substituting therefor the words "paragraphs
(e), (f), (g) and (h)".

CLAUSE IO
10. THAT clause l0 of the Bill be amended-

(a) in paragraph (b) in the proposed new paragraph (c) by deleting the words "Cabinet Secretary"
appearing immediately after the words "consultation with the" and substituting therefor the
words "respective regulatory bodies specified under section 60 of the Health Act;

(b) bV inserting the following new paragraph immediately after paragraph (d)-

(da) by inserting the following new subsection immediately after subsection (l)-

(2) The Board shall facilitate public participation and stakeholder engagement in
the carrying out of its functions under this Act.

CLAUSE 14

ll.THAT clause 14 of the Bill be amended in the proposed new section 10(2) by deleting the word
"Bachelor's" appearing immediately after the words "at least a" and substituting therefor the word
"Master's".
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CLAUSE 15

12. THAT clause 15 of the Bill be amended in the proposed new section l0A by inserting the following
new subsection immediately after subsection (1)-

(lA) A person is qualified for appointment as a corporation secretary under subsection (l) has

been a member of the Institute of certified Public Secretaries for at least ten years and the person

is in good standing with the Institute.

CLAUSE 19

13. THAT clause 19 of the Bill be amended-

(a) in paragraph (c) by deleting subparagraph (ii);

(b) in paragraph (d) bV deleting the proposed new paragraph (e) and substituting therefor the
following new paragraph-

(e) in the case of any other employer under subsection (lA)(c), a matching contribution
equal to that which their employee is liable to contribute under subsection (l)(c) subject
to section 6(c).

(c) by inserting the following new paragraph immediately after paragraph (d)-

(da) by inserting the following new subsection immediately after subsection (2)-

(2A) An employer other than the national govemment or county governments or their
entities liable to pay a matching contribution under section 15 may be exempted from
paying such matching contribution, if that employer has procured a private health
insurance cover for its employees and the benefits are equal to or better than the benefits

that the employees are entitled to under this Act.

(2B) An employer who intends to be exempted under subsection (2A) shall submit an

application to the Board in writing together with a certificate issued by the Insurance

Regulatory Authority to that employer-

(a) certifying that the respective employees have been insured by a private health
lnsurer;

(b) specifying the details of the cover and the benefits; and

(c) specifying the validity period of the private health insurance cover

(2C) The Board, -
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(a) shall determine an application under subsection (2B) within thirty days of receipt;

and

(b) may grant the exemption if the Board is satisfied that the private health insurance
is adequate.

(d) in paragraph (i) in the proposed new subsection (6) bV deleting the word "may" appearing

immediately after the words "Cabinet Secretary" and substituting therefor the word "shall".

CLAUSE 20
14. THAT clause 20 of the Bill be amended in paragraph (f1 by deleting the words "one million"

appearing immediately after the words "therefor the words" in subparagraph (ii) and substituting
therefor the words "five hundred thousand".

CLAUSE 21

15. THAT clause 2l of the Bill be amended-

(a) in paragraph (b) in the proposed new subsection (l) by deleting the proviso;

(b) in paragraph (c) by inserting the words "that would have been covered by the Fund" immediately
after the words "pay the costs";

(c) by inserting a new paragraph immediately after paragraph (c)-

(d) where an employer is a national goverrrment, county government or a national or
county government entity, the respective accounting officer shall be personally liable for
the costs that would have been covered by the Fund and incurred by the employee when

seeking treatment from a contracted health care provider during the period when the

contribution is due.

CLAUSE 23
16. THAT clause 23 of the Bill be amended by deleting the words "by the youth" appearing

immediately after the words "inserting the words" and substituting therefor the words "by
unemployed persons".

CLAUSE 26
17. THAT clause 26 of the Bill be amended in paragraph (c) by-

(a) deleting the proposed subsection (3) and substituting therefor the following new subsections-

(3) The Board shall, in consultation with the Cabinet Secretary, prescribe benefits
payable from the Fund including benefits available with respect to emergency treatment
for -
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(a) primary angioplasty;
(b) thrombolysis;
(c) thrombolysis and rescue angioplasty; or
(d) such other treatment as the Board may determine.

(3A) The benefits payable from the Fund shall be subject to such limits, and conditions as

the Board may prescribe in regulations.

(b) deleting the proposed new subsection (3B) and substituting therefor the following new

subsections-

(3B) The Board shall, every two years, carry out a review of the applicable tariffs payable

to the Fund under section 15 and payable out of the Fund to empaneled contracted health

care providers.

(3C) The Board shall use the approved risk spreading mechanism, approved claims

administration services on benefits of outpatient, inpatient and on employees' benefits

scheme as provided for under sections 3(iv) and (v), 15, 22 and 43.

CLAUSE 27
18. THAT clause 27 of the Bill be amended in the proposed new section 23 by-

(a) renumbering the provision as subsection (l); and

(b) inserting the following new subsection immediately after subsection (l)-

(2) The Board shall make regulations for the better carrying out of the provisions of this

sectlon

CLAUSE 33
19. THAT clause 33 of the Bill be amended-

(a) paragraph (b) in the proposed new subsection (l) by deleting the words "accreditation bodies"

and substituting therefor the words "regulatory bodies specified under section 60 of the Health

Act".

(b) by deleting paragraph (d) and substituting therefor the following paragraph-

(c) deleting subsection (3) and substituting therefor the following new subsections-

(3) The Board may, at any time, revoke any empanelment under this section.
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(3A) Where the Board intends to revoke the empanelment of a health provider
under subsection (3), the Board shall notify the health care provider of the

intended revocation, in writing, setting out the reasons for revocation of
empanelment.

(3B) A health provider may, upon receiving a notification under subsection (3A)
submit a written response to the notification within seven days.

(c) by deleting paragraph (e) and substituting therefor the following new paragraph-

(e) inserting the following new subsections immediately after subsections (3) -

(4) A healthcare provider whose empanelment has been revoked under this
section may apply to the Board for the review of the revocation in the first
instance and, if dissatisfied by the decision of the Board upon review, appeal to
the High Court against the revocation.

(5) The Board shall cause the name of every healthcare provider whose
empanelment is revoked to be published in the Gazette and in at least three
newspapers with nationwide circulation.

CLAUSE 35
20. THAT clause 35 of the Bill be amended in paragraph (c) by deleting the words "one million

shillings or to imprisonment for a term not exceeding twenty-four months" appearing immediately
after the words "therefor the words" and substituting therefor the words "one hundred thousand
shillings or to imprisonment for a term not exceeding six months".

CLAUSE 36
21. THAT clause 36 of the Bill be amended by-

(a) by inserting the following new paragraph immediately before paragraph (a)-

(Aa) in paragraph (a) by inserting the words "on the advice of the Central Bank of Kenya"
immediately after the words "a reputable bank".

CLAUSE 39
22. TIIAT the Bill be amended by deleting clause 39 and substituting therefor the following new clause-

Amendment of 39. The principal Act is amended by deleting section 38 and
section 38 of substituting therefor the following new section-
No. 9 of 1998.

Annual 38. (l) The Board shall, within three months after
reports. the end of each financial year, prepzre and submit

to the Cabinet Secretary a report of the operations
of the Board for the immediately preceding year.
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(2) The Cabinet Secretary shall, within three
months of submission of the report under
subsection (l), transmit the report to Parliament.

CLAUSE 44
23. THAT clause 44 of the Bill be amended by deleting the proposed new section 45A and substituting

therefor the following new sections-

Application
ofCap 487.

45A. The provisions of the Insurance Act shall
apply to the Fund only in respect to risk spreading
and claims administration services.

Application 45B. The provisions of the Retirement Benefits
of No. 3 of Act shall apply to Fund only with respect to post-
1997. retirement medical contributions.

NEW CLAUSE 26A
24.THAT the Bill be amended by inserting the following new clause immediately after clause 26-

Insertion of new 26A. The principal Act is amended by inserting the
section 22A in following new section immediately after section 22-
No. 9 of 1998.

Non- 22A. (l) The Board shall not withdraw the
withdrawal benefits of a person undergoing treatment
of benefits. for a chronic illness.

(2) The Board shall, in making regulations
for determining benefits under the Fund
ensure that the Fund shall meet the costs of
a contributor accessing inpatient services at
any empaneled health care provider.
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PART THREE

3 COMMITTEE'S RECOMENDATION

The Committee having considered the Bill, recommends that all the amendments as proposed by the
Senate be passed.

SIGNI'ED

THE HON. SABINA CHEGE, MP
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON HEALTH
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ADOPTION OF THE REPORT ON THE CONSIDERATION OF THE SENATE'S
AMENDMENTS TO THE NATIONAL HEALTH INSURANCE FUND (NATIONAL ASSEMBLY
BrLL NO. 2IOF 2021)

The report on the consideration of the Senate's amendments to the National Health Insurance Fund
(National Assembly Bill No. 2lof 2021) was adopted by the Committee on Thursday,gth December
2021 having been proposed by the Hon. Martin Peters Owino, MP and seconded by Hon. (Dr.)
Mohamed D. Duale, MP.

The following Members who were present in the meeting considered, adopted and acceded to the
recommendation proposed in the report to be considered during the Committee stage:

l. Hon. Sabina Chege, MP - Chairperson
2. Hon. Joshua Kutuny, MP - Vice/Chairperson
3. Hon. Dr. James Nyikal, MP
4. Hon. Dr. James Kipkosgei Murgor, MP
5. Hon. Dr. Mohamed Dahir Duale, MP
6. Hon. Muriuki Njagagua, MP
7. Hon. Sarah Paulata Korere, MP
8. Hon. Prof. Mohamud Sheikh Mohamed, MP
9. Hon. Martin Peters Owino, MP
10. Hon. Kipsengeret Koros, MP
I l. Hon. Beatrice Adagala, MP
12. Hon. (Capt.) Ruweida Mohammed, MP
13. Hon. James Githua Kamau Wamacukuru, MP
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MINUTES OF THE r{INETy FIFTH (95t') SITTING OF THE DEPARTMENTAL
COMMITTEE ON HEALTH HELD IN THE MINI-CHAMBER, COI]NTY HALL,
pARLTAMENT BUILDINGS oN THURSDAy 9tH DECEMBER, zo2t AT 10.00 AM

PRESENT

1. The Hon. Sabina Chege, MP - Chairperson (Virtual)
2. The Hon. Joshua Kutuny, MP - Vice-Chairperson
3. The Hon. Dr James Nyikal, MP
4. The Hon. Dr James Kipkosgei Murgor, MP (Virtual)
5. The Hon. Dr Mohamed Dahir Duale, MP
6. The Hon. MuriukiNjagagua, MP (Virtual)
7. The Hon. Martin Peters Owino, MP

8. The Hon. Kipsengeret Koros, MP (Virtual)
9. The Hon. (Cpt.) Ruweida Mohammed, MP (Virtual)
10. The Hon. Prof Mohamud Sheikh Mohamed, MP (Virtual)
I l. The Hon. Beatrice Adagala, MP (Virtual)
12. The Hon. Sarah Paulata Korere, MP (Virtual)
13. The Hon James Githua Kamau Wamacukuru, MP (Virtual)

ABSENT WITH APOLOGY

l. The Hon. Dr Eseli Simiyu, MP
2. The Hon. Joyce Akai Emanikor, MP
3. The Hon. Dr Gideon Ochanda, MP
4. The Hon. Alfred Agoi Masadia, MP

5. The Hon. Tongoyo Gabriel Koshal, MP

6. The Hon. Said Hiribae, MP

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

l. Douglas Katho
2. Muyodi Emmanuel
3. Christine Odhiambo
4. Nimrod Ochieng

Clerk Assistant II
CIerk Assistant ll
Legal Counsel I
Audio Officer

MIN.NO.NA/DC.W20211296: PRELIMINARIES
The Chairperson called the meeting to order at 10.14 am.

MIN.NO.N NDC.HJ2O2I 1297 : CLAUSE BY CLAUSE CONSIDERATION OF
THE SENATE'S AMEI\DMENTS TO THE
NATIONAL HOSPITAL INST]RANCE FUND
(AMENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO.2t OF 2021',)

The Committee considered the Senate's amendments to the National Hospital Insurance Fund
(Amendment) Bill National Assembly Bill No. 2l of 2021) and deliberated on the import of
each clause and noted that they were substantive and enriched the amendments passed by the
National Assembly. The Committee therefore resolved as follows-
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CLAUSE 7: Agreed to
CLAUSE 8: Agreed to
CLAUSE 9: Agreed to
CLAUSE l0: Agreed to
CLAUSE 14: Agreed to
CLAUSE 15: Agreed to
CLAUSE 19: Agreed to
CLAUSE 20: Agreed to
CLAUSE 2l: Agreed to
CLAUSE 23: Agreed to
CLAUSE 26: Agreed to
CLAUSE 27: Agreed to
CLAUSE 33: Agreeo to
CLAUSE 35: Agreed to
CLAUSE 36: Agreed to
CLAUSE 39: Agreed to
CLAUSE 44: Agreed to
NEW CLAUSE 26a: Agreed to

i

(Details of the specific clauses of the Senote's amendments are detailed in the report on the
considerotion ctJ the Senate's Amendments to the National Hospitol Insurance Fund
(amend,ment) Bill (liotional Assembly Bill No. 21 of 2021)

MIN.NO. N ND C.H I 2021 1298 z ADOPTION OF THE RERPORT ON THE
SENATE'S AMENDMENTS TO THB NATIONAL
HOSPITAL INSURANCE FT]ND (AMENDMENT)
BILL (NATIONAL ASSEMBLY BILL NO. 2t OF
2021)

The Committee a3opted the report on the of the consideration of the Senate's amendments to
the National Hospital Insurance Fund (Amendment) Bill (National Assembly Bill No.2l of
2021) having been proposed by having been proposed by the Hon. Martin Peters Owino, MP
Seconded by Hon. (Dr.) Mohamed D. Duale, MP.

MIN.NO.NA/DC.H/20211299: ADJOLJRNMENT

There being no other business to deliberate on, the meeting was adjourned at l:49 pm

HON. SABINA CHEGE, MP

(cHATRPERSON)

Sign o"t".....?.1t.:.J EC I I
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TIIE NATIONAL ASSEMBLY

L}THPARLTAMENT - FrFTH SESSTON (2021)

HEALTH COMMITTEE

ADOPTION SCHEDULE

Date: 1\,r.\ ro1 Venue: M,n, - clo^loy C*5 fhlt

Time Started: tD. ooa,-, Time Ended: l' 4<p".

AGENDA: ADOPTION OF TIM REPORT ON TIIE NATTONAL HOSPITAL

TNSTJRANCE F[JND (ArvrEI{D}rENT) BILL (NATIONAL ASSEMBLY

BILL NO. OF 21 OF 2021)

,

1

\ to <oo r.1HON. SABINA CIIEGE, MP - CIIAIRPERSON1

2 HON. JOSHUA KUTUNY, MP _

YICE/CIIAIRPERSON

,-4

3 HON. DR. ESELI SIMMJ, MP

4. HON. DR. JAMES I\MKAL, MP

'Vto72ryzjV5 HON. DR. JAMES KIPKOSGEI MURGOR, MP

uh),6 HON. DR. MOHAMED DAHIRDUALE, MP

HON. ALFRED AGOI MASAIDA, MP7

Vrq z-oow1
8 HON. MURruKI NJAGAGUA, MP

9 HON. JOYCE AKAI EMANIKOR, MP

Attenfunce Scbcfulr: DC- Healtb Committce



10. HON. DR. GEDION OCIIANDA, MP

Vl< <-oow(HON. SARAH PAULATA KORERE, MP11

J to ?"'\oY
t2 HON. PROF. MOHAMUD SHEIKTI

MOHAMED, MP

t-I"Af'*13. HON. MARTIN PETERS OWINO, MP

Vro z\bu1HON. KIPSENGERET KOROS, MP14.

15. HON. TONGOYO GABRIEL KOSHAL, MP

Vt". ?_oD\16. HON. BEATRICE ADAGALA, MP

,
t7. HON. SAID HIRIBAE, MP

V tr. zoor^rHON. (CAPT.) RLTWEIDA MOI{AMMED, MP18.

V t a >ooc"<

t9. HON. JAMES GITHUA KAIVIAU
WAMACUKURU, MP

submitted by: ttl-;f

Date: qIr.l rr,.r

Approvedby:

(*

Signature: Ft O
ClerkAssistant

Date: ,il./=az)
DIRECTOR - DEPARTMENTAL COMMITTEES

a

Attcrforce Schcfuh: DC- Healtb Committu 2
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REPUBLIC OF KENYA

TWELFTH PARLTAMENT - (FTFTH SESSTON)

THE NATIONAL ASSEMBLY

NOTIFICATION FROM THE SPEAKER

(No. 6 of2021)

SUBJECT: PASSAGE BY THE SENATE OF THE NATIONAL HOSPITAL
INSURANCE FUND (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO. 21 OF 2021)

WHEREAS on 10th February 202L, the House resolved that, during

the Short and Long Recesses of the Fifth Session, upon receipt of any

Message relating to the Senate's Amendments to a Bill originating in the

National Assembly, the Speaker shall forthwith refer the Schedule of the

Senate's Amendments to the relevant Committee for consideration

pursuant to the provisions of Standing Order 745 (Senate amendments

to Bills originating in the National Assembly), and report such fact to the

House on resumption;

FURTHER WHEREAS, following its passage by the National

Assembly on 29th September 2021, Nationa! Hospital Insurance Fund

(Amendment) Bill (National Assembly Bill No. 21 of 2021) was referred to

the Senate for consideration;

AND WHEREAS on Tuesday, Vn December 202L, the Speaker

received a Message from the Senate forwarding the Schedule of Senate's

Amendments to the Natlonal Hospital Insurance Fund (Amendment) Bill

(National Assembly Bil! No. 21 of 2021);

Pase 1 of 2



NOWTHEREFORE, it is hereby NOTIFIED to all Members of the

National Assembly and the general public -

1. THAT, the Schedule of Senate's Amendments to the said Bill (as

hereby attached) now stand referred to the Departmental

Committee on Health for consideration;

2. THAT, in view of the priority accorded to the Bill, the Committee

is required to expedite the consideration of the Senate's

Amendments and submit its report to the Speaker within seven

(7) days, for circulation to all Members; and,

3. THAT, the Leader of the Majority Party has notified the Speaker

of the desire of the Majority Party to have the said Bill included

in the Iist of business to be considered by the House during

Special Sittings of the House to be convened following Speaker's

approval before the end of the year, pursuant to the provisions

of Standing Order 29.

THE HON. JU B.N. MUTURI, EGH, MP

,

Tuesday 7th December,202L
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to the

NATIONAL HOSPITAL INSURANCE FUND (AMENDMENT)
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PAR.LI.E,I\I[EI\[T
OTrICE OT THE GLERI( OT THE SEN.trTE

SENATE AMENDMENTS TO THI' NATIONAL HEALTH INSURANCE FUND
(AMENDMENTI BILL (NATIONAL ASSEMBLY BILLS NO. 21 OF 2O21I

The following amendments to the National Health fnsurance Fund
(Amendmentf Bill (National Assembly BiIl No. 21 of 2O2Ll were passed by
the Sene"i:e on Thursday, 2nd December,2O2L-

CLAUSE Z
'THAT clause 7 of the Bili be a-mended-

(ai in J,,a.ragraph (d) by deleting the proposed new definition of the word
"ernployer" and substituting therefor the following new definition-

tte:nployer" means a person, national gor/ernment or nadonal
government entiry, county government or counry* government
enti6', firnr, corporation or company who or-'rvhich has entered
intc a contract of sen ice with an individual.

(b) in paragraph (k) irr the proposed new definition of the rvord
"accreditation" by rleleting the worcts "relevant body" appearing
immediately after the words "provider by the" and substituting therefor
the word "Board"; and

{c) in the proposed new definition of the word "health care provider" by
inserting the word "promotive" immediately after the words
"palliative, convalescent, preventative".

CLAUSE 8
THAT clause of the Bill be araended-

(a) rn paragraph (b) in the proposed new paragraph (a) -

(i) by deleting subparagraph 1iv) and s,.rbstituting therefor the following
new subparagraph-

(ivl funds from the national government, county governments
-- -J !1- -:- -^--^^L:--^ ^-L:L:^^ C^- +l^^ ^l*.:-:^l-^|:^- ^f rL^



compulsory public service employee's insurance benefit scheme
or an employer who is not a national. governrnent, a countv
government or their respective entities, for the admintstration
of ernployee benefits;

(ii) in subparagraph (v) by deleting the word "funds" appearing

immediately before the words "from post retirement funds" and

substituting therefor the word "contrtbutions".

CLAUSE 9
TIIAT clause 9 of the Bill be amended-

(a) in the proposed new subsectton i1) by-

(i) deledn g paragraph (d) and substituting therefor the following

new paragraph -

(d) one person nominated by the Kenya Medical
Association;

(ii) in paragraph (g) by deleting the word "one person" appearing
irnmediatell' before the words "not being a Governor" and

substituting ther*for the words "trlro persons";

(b) in ttre proposed new s:rbse-ction (iA) bv deleting the wot'Cs

"paragraphs (0 and (g)" appearing tmmediatety after the -vords

"a.ppointed under" and substitr.rting theretbr the rrror*ls "paragraphs
(e), (0, (g) and (h)".

CLAUSE lq
THAT clause 10 of the BrlI be amended-

(a) in paragraph (b) in the prcpr:sed rrew paragraph (c) by deleting the

words "Cabirtet ,Secretary" appr:aiing immediately atter the words

"consultation vrith lhe" ancl substituring therefor the w'ords "respective

regtrla.tor5r lroclies sper:ifiecl under secticn o0 of rhe Heaith Act;

(b) by inserting rtre follovring new palagraph imniecliately after paragraph

(dt-

{da) by inserting the fcrllo'*'ing new suhsection immedlately after
sr:bsection (1)-

t2) The Board shall facilitate public participation and
stekeholder engagernent in the carrying out of its functions
under ttris Act.

.Atntinnrrtt.tortrt.tn<,t/o,,roFrtrtdlAni.t:clmenltBillillationc:lA-sscntbltl 8illsNo.2!of2O2t' Page2Of 8
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cLAt sE 14
TIIAT ciairse '!.4 of the Biil he anrenCed in the prcpi;,sed nen, sec:it:n
iO(,2.]rby cieieti.ng the word "Babhelor'si:.appearir:g immedia'celv.alter the
words "at leasl. a" arrd'subst.i.trltirrg tirerefor the v;ord "M.aster'so.

eI!&IJsE-l-s-
THAT clause i5 of the Bill be.amerded in the p'loposed new secflcu
I0A bv iriserting the foll.owinq new subsection im.medratell'afier
si:bsection (1)-

(1A.) A person is qualifieO io, ayrptlirrtinent 'rs a coi-pr-1!.'*riict: secretary
trncler subsectir.rn (1).has 'been a nrernber s,i t'ne Insi:i:ute. of c"'rf.iiieri
ftrblic Secretanes for at least ten years'r-r.nd the p*r'"o^. is in gclc+.

standing r'"'ith the Institute. i

CLAU.SE Le-
Tff"AT cl,a.use 19 of the Bill be ar.'rended-

(a) in pa:'agrrpn (cj oy deleting subpalagrapit (ii),

(l:) rn para$raph'ldi lr.y detcting rhe pro;:,-rsei rew:para,graph (e: anc
.rubstii.ri.ttng fJrr:rr:?b.' tht: foiicrr,viirg driw prr.iagrapir- . :

(el ln l.he r.'as,: af any othe;'rrmFl'ryr)l' ,:;ider sttbser.'tion (i.A.)ir::i, a
matching cr.rrttribui;io.rr eq.ural. tc thar rvhich the':r errrJrlgyst3 is lla:.[e
tc r:cnrricu.te unrler slrjlsection (j.)(c) suh.jee: te sectrou olci.

ic) ty inserting the following
paragra.ph i,J)-

nc'fl, paragraph irnmediately after

(da) by insertiug the follouri.ng ne-w r;ubsecticn i:rr:rtcdiai:siy after
srrbsertion (21-

t2A) An employer other than the nadonal governrr.ent or <.ounfi
gcvernments or their entitie.: Lrahie to pay a ma*r:i.ring
contribution under section 15 may be exempted [i'om Payil* sucn
rrafch:.ng ccntribution. if that emplo;'rer has procrrred a private
health irrsr:rance cover for its ernployees anci the benefits are
equal to or better than the benefif-s'chat the employees a.re entrtled
to under this Act.

t2Bi An €ripleysi r;ir|1s i;rt6nds r.c, be exernptecr. urnoer sut-rsectic.n
(2A) shall sutrnr.rt ari applicattitn to rhe Bcard in w'"itiriB tcgetner
with a. certi:icate issued by the Insurance i?egu.:arory Aritho:'lty to
that emplo;ver--



(a) certifying that the respective employees have been insured
by a private health insurer;

(b) specifying the details of the cover and the benefits; and

(c) specifying the validity period of the private health
insurance cover.

(2C) The Board, -

(a) shall determine an application under subsection (2Bl

within thirty daYs of receiPt; and

(b) may grant the exemption if the Board is satisfied that the

private health insurance is adequate.

(d) in paragraph (i) in the proposed new subsection (6) by deleting the

word "may" appearing immediately after the words "Cabinet

Secretary" and substituting therefor the word "shall"'

CLAUSE 20
THAT clause 20 of the Bill be amended in paragraph (0 bV deleting the
words "one million" appearing immediately after the words "therefor the

word,s" in subparagraph (ii) and substituting therefor the words "five
hundred thousand".

CLAUSE 21
THAT clause 27 of the Bill be amended-

(a) in paragraph (b) in the proposed new subsection (1) by deleting the

proviso;

(b) in paraglaph (c) by inserting the words "that would have been

covered by the Fund" immediately after the words "pay the costs";

(c) by inserting a new paragraph immediately after paragraph (c)-

(d) where an employer is a national government, county
government or a national or count5r government entity, the
respective accounting officer shall be personally liable for the
costs that would have been covered by the Fund and incurred by
the employee when seeking treatment from a contracted health
care provider during the period when the contribution is due.

CLAUSE 23

spnat,. amc,TdnTents to the Nauonal llealth lnsurance Fund tAmenclmenl) Bitl (Nationai Asscmbly Bills iVo' 2l of 202 l) Page 4 of 8



J

'TIIAT ciariFe 23 of,the Bil! be a::rencier-{. b.i, delr:tine r.}te wQ.a{tr 'l:y 'ti,.
youthl a,ppearing imr::elhately.at't.e'c;tt-e r.i,ur{s "in..iri:ihg t-tr.e'.aiorCs'. anti
substituting trrei-efor '.he 1vcrts "bi' unenplo.yecj persons.r''.

PLASFE.35 . :..
TIflAT cJar:.,'.,,1(i ot':l'.e Bil.l l:c,iiner^clr:.:l ir. parapraplr {c) .o,u.

{a) cieieting the. prc1r,-rsei su}rse':tic:t i3i a::d sub.atitrrtfurg tl:i:t":fcrr the
folioiving i.iew suL' ge3'jicns--

(3).Ti:,. li;rarC shall, iir consr'llta'-ro:r w'itlr t;hr Catiriei: Scctetar.1,',

trrsr1s61ils l:renefi.ts pal'ahi.' frem ti,e Fwrd iucjr;gling 'oerr.efits

avaiiehle with relspect fo eryrFig,:ncl,'treattrttn'c f.tt -

(a) prinrari' angioplasq,,;
ib) t1', rc,mbo!;rzsis;.

Ir:) tb.;ornh,rlvsis ar:d rr:si Lre aqgiopiasty, ,::.'

(d) suc.h otherffeetrnent as the Br:arc{. niay deterrnine

[3r1.) Ttie i:si:ef.ts1]4f<rhir; trr:rm rhr: Firr:LC shail be subleci: to su,:h
jrnr.jts, and conditio:r.s e.5 lhe Bur&l.ri m.a5, pi:escrihe ir: r.ep.uiations:

{bi rleietirl;i itre plopoir,;}ci. 1'191ri 5s}-rs,-:ction (3t-}l a;rc' 1;u.fr.itit.'ttr:rg therelor
the fcrt-itiv,':.ng n e w riu ?-t :re( :tr'-' ns-

(irB) 'l'he Board shall. evein t',vo yea.rs, ce.rry ottt a {ritv{*r'r:,v ci'the
applieaule tariffs grayable ttr th.e F\tnd urcer se,:tiori. i5 antl
pa.3.abie ou.t" of tlie Fund tl etnparteled cr-tirti'acted h.eaith uate

[rro'ricie;rs.

(3Ci The Board shall u.se the appro','ed :'isk spreaciing
mechanism, approrred claims administra{rin ser'rices cn benefits
of crr-itpafierrt, inpatient and on eneplol'ees' benelits scheme as
provided for under sections 3.irv! and (v), 15, 2! .rtrri 43.

CLAUSE 27
TI{AT clarrse 27 of the Bill be amended in ttre plop.'oseci -'ro;'r section 23
by-

(al renumbering t'he provisicrr as subsection (1); and

(bl inserting the fclloi'uing ne\r subsection im:nediatel5, after sL:.bsectir-'ri

(r)-



(2) The Board shall make regulations for the better carrying out
of the provisions of this section.

CLAUSE 33
THAT clause 33 of the Bill be amended-

(a) paragraph (b) in the proposed new subsection (1) by deleting the

words "accreditation bodies" and substituting therefor the words
.,regulatory bodies specified under section 60 of the Health Act".

(b) by deleting paragraph (d) and substituting therefor the following
paragraph-

(c) deleting subsection (3) and substitr-rting therefor the following new

subsections-

(3) The Board may, at any time, revoke any empanelment
under this section.

(3A) Where the Board intends to revoke the empanelment
of a health provider under subsection (3), the Board shall
notiff the health care provider of the intended revocatiorr,
in uniting, setting out the reasons for revocatiorr of
empanelment.

(38) A health provider ffiay, upon receiving a- notification
under subsection (3A, submit a written response to the
notification within seven daYs.

(c) by deleting paragraph (e) and substituting therefor the following
new paragraph-

(e) inserting the following new subsections immediately after
subsections (3) -

(4) A healthcare provider whose ernpalrelment has been
revoked un,1er this section rnay apply to the Board for
the review of the revoca.tion in the first instance and. if
dissatisfied by the Cecision of the Board upon review,
appeal to the High Court against the revocation.

(5) The Board shall cause the name of every healthcare
provider whose empanelment is revoked to be published
in the Gazette and irr at least three newspapers with
nationwide circuiation.

Spnote anencl rne4 ts t. the Nalional Healttt lnsurance Fund lAmendmentl tiil: (National Assenr/rly Bilts Ir,. 2 I of 2O:: 1 ) Page 6 Of 8
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@sE,35.
TIIAT clause 35 of thc Biij be amer:ded ia paragraF,t ict 'ay deietirrg t'he

w'erds "rne ln"liion st^illir:.gs tr1'to irliprisriruTlent f,-ri'a terrr' not exueeding
nryerrty-four lrcnths" appearing imnaid!.ateiy 3lter the r,rr,rci.s,"ttieretbr
the w,:::ds" apd subsrit'Lrti.r.lg therefor the words "?Irt hurid.red. thou.sand
snillings or trr irnprisgnrnent fo,- a terr-r.r, rrot exieecing s.r:<,. rnor:ihr;".

g!AU-EE-96
TIIAT cia::se 116 of the Eiil be arnenoed.h,y-.

(a) b5r rnsc':rting the foll,.rwing aew 'paraEraph 'rmrnedtatel,r i:etbre

lAa; in paragraph (.) by insert:ng the words, "on lhe acivi.c'e ct the
Cent:'al tsanJ< otKec:ya" immediateiy after the words "a renutable

. !ank"

cI;AusE'39
THAT the BiIl be amended b:v dr-iei.irr8 ,.'lause 39 and substitutirrg
therefo: :he follo'ring new cla.rrse-

Amdndrnent. 39. The'princ:par lret i.s atllelrcicc try deleting
':i seeti-,:n 58 secdon. 3.8 anrJ sul-r';1i;il.rirlg ti',r:"etor tl'.e
,.rf i.rr. t) of follclivirrg new ser:f:ir.rtr-

i.!r98.
Annuai i3tt. {t) T'}ie. Bos-rC stte':l. witnr-
reports. tirree nror:.lhS ejte: th,: eno of

eac.i: F.nanciad. year', prepa.re artil
submrt to the Cabirtel Secrr'.tary
e repcrrt of the .;peral:i,:lrts ,)f lhe
Board for tlr.e inrmedrateL3'
pre,.-'ed ii.13 y' ea. r .

(21 'Ihe Cabinet Secretary shall,
within three roonths cf
submr.ssion of the reporr under
subsection t1), tra.ns:nit tl+e
report tt, Pafl ia-:rent.

cLA[rsE 44
THAT cla.use 44 of the Bill be arnended by cieleting the oroposed new
section aSA a.nd substituting therefor the following new secrions-

Appiication
of Cap 487 .

45A. The pro.risions of the Insurance Ait
shall appiy to tbe Fund only rn respect to
risk spreaii!.ng and claims adm.in.istration
senribes.

t



Application
of No. 3 of
7997.

45B. The provisions of the Retirement
Benefits Act shall apply to Fund only with
r:espect to post-retirement medical
contributions.

t

NEW CLAUSE 26A
THAT the Bilt be amended by inserting tbe following new clause

Insertion of 26A. The principal Act is amended by inserting
new section the following new section immediately after
22Ain No, 9 of section 22-
1998' 

Non- 22A.(l) The Board shall not
withdrawal withdraw the benefits of a
of benefits. person undergoing tree.tment

for a chronic illness.

(2) The Board shall, in
making reguiations for
determining benefits under the
F\rnd ensure that the Fund
shall meet the costs of a
contributo,: accessing inpatient
servtces at eny emparreled
health care provider.

Signatute: .."... Date: 3rd Da;ccmbet, 2O2t

,

t
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