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I(LPLBLICOI i(LNY.1

OTTICE OF 'I HE A I.I'ORNEY.CEj.EII,\I-
&

lrLP,{R l \lllN'l' oF JUsl'lCE

Our Ref: AG/LOO/165/2/5
Your Ref: MOPM/P/21/2

The Principal Secretary
Ministry of Petroleum and Mining
Office of the principal Secretary

Nyayo House
P.O. Box 30582-O0100
NAIROBI

RE: THE PETROLEUM DEVELOPMENT LE\IY ORDER' 2O2O

3d August, 2O2l

Ttris has reference to your letter dated the 5' July. 2021.

MOPM/P/21/2, and the request for the published copy of
Development Levy (Arnendment) Order. 2021.

M.N. Nzioka (Mrs.)

Deputy Solicitor-Ceneral

Kindlv find enclosed herewith a copy of the published Order' lt was published as

Lcgal Notice No. 77 of 2021 on the l3'r' May 2021 as a Special lssue of the Kenya

6azette.

Samron Davies Maundu
Pricnipal Parliamentary Counsel

FOR: RNEY.GENE R.AL

Copy to: Hon. P. Kihara Kariuki
Attoi'ney-Cenera I

Mr. Kennedy Ogeto C

5 olicitor-C e ne ra I

under Ref. No.
the Petroleum

THB NATIONAI ASSEMBLY
PAPERS LAID

DATE: l7 AU0 2021
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SPECIAL ISSUE

Kenva Ga'ette Srqpleuerrt No. 9ll

( Legislarive Supplauent No.35)

LE6AL NOl.ICE No, 77

THE PETROLEUM DEVELOPMENl' FUNI) ACT

lCip.426C)

lN EXERCISE of the powers contarred by rcction 3 (l) of rhc
Peuoleunl Dcvelopmcnt Lcvy Fund Acr. lhc Cabinct Sccrsrary tbr
Petruleum and Mining olakes the tbllou,ing Order-

TI-IE PSTROLEU]\,I DEVEI-OPM ENT LEVY (A MENDMENT)
ORDER,2O2I

l. This Order may be cired as rhc Pc(rolcum Dcvclopmenr
Levy (Amcndment) Order, 2021 .

2. Thc Schcdulc ro lhc Petruleunr Dcveloprnenr Levy Order.
2020, is amcndcd by inscrring thc follorving n'tq row immcdiltcly uftcr
thc ro\| conruining turiff code 2'110.19.29 of rhc dcscription "orhcr
mediunt oils and preparations" -

589

I 3th Mctt, 2021

Cil!tron.

L.N. l2{il0l0

'lhriffC<tlc [)ascriptio,l

2710.19.31 AGO(Dicscl)

Rurc oJ l,ctt I KSh.)

5.-100 pcr l.otl.l litrcs irt
2t)oc

lvlade on thc lsr April.202l.

JOIIN K }IUNYES.
Caltinct Sacrctan Jitr Petroleun anl Miting

l,ktr_TED.\NI) ltiULlSHED AY fi E COvER^_lrtt\_r PRINTER, N..AlLOBl
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MINISTRY OF PETROLEUM AND MINING

EXPTANATORY MEMORANDUM TO

THE PETROLEUM DEVELOPMENT LEYY (AMENDMENT) ORDER.

2021
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PART I

Name of the

lnstrument:

Statutory The Petroleum Development Levy (Amendment) Order,

2021

Name of the Parent Act: The Petroleum Development Fund Act, l99l

Enacted Purstrant to: Sectlon 30) of the Petroleum Development Fund Act, l99l

Name of the Mrnrstry/ Mlnlstry of Petroleum and Mlning

Department:

6azetled on l3 May 2021

Tabled on.

PART II

L0 Purpose of th€ Stahrtory lnstrument

The regulatory oblective and iustrfrcation of the Petroleum Development tevy

(Amendment) Ordel2O2l is to insert A60 (Dresel) and the respecttve rate of levy in the

Frrst Schedule of the Petroleum Development lerry Order, 2020.

The Amendment rvas published followrng the detectron of the inadvertent omission of

AGO (Diesel) from the First Schedule of the Order.

The Petroleum Development tevy Order, 2O20 was publtshed as as Legal Notrce No. 124

on lO July 2O2O

2



The Petroleum Development Levy (Amendment) Order, 2O2l was published as Legal

Notice 77 on l3 May 2O21, but was forwarded to the Ministry of Petroleum and Mining

on 3 Augu( 2021.

2.0 leglrlattue Context

The Petroleum Development terry Order,2020 was published as as Legal Notrce No.

124 on lO luly 2O2O. The Order was constdered and approved by the National Assembly

Commrttee on Delegated Legrslation at its rittinS of l7 February 2O2l and communicated

vide letter NA/AA&OSC/CDVCORR/2O21/OI5 of even date.

Upon publrcation and approval of the Order, rt was discovered that AGO (Dresel) was

omitted from the Frrst Schedule The Petroleum Development Levy (Amendmcnt) Order,

2021 therefore rectrftes the omtision by tnserting the followin8 row:

271O.19.31 AGO (Diesel) 5.400 per 1.0OO litres at 20'C

3.0 Consuhatlon

Durrng the development of the Petroleum Development Lerfy Order, 2020, engagements

were held with relevant stakeholders as evidenced ln the followinS documents, copies

whereof were revrewed by the Committee rn February 2O2l:

i. Article by the Kenya Private Sector Alltance summarlslng a meetlng with the Mlnistry

on l3 March 202O:

rr. Annex 9 of the cost of servtces study showing an attendance for the study's

stakeholder forum on 28 September 2Ol7:

iri. Petroleum Pump Pricing presentatlon:

iv. MeetrnS Notes on Macro Crude Oil Trends / Crists:

v. Other relevant documentatton.

3

5.0 lmpact



Passing of the Anrendment wrll ensure that AGO (Dtesel) ts laurfully rncluded tn the FtrJt

Schedule of the Order thereby closrng any lacuna rn levying the Product.

6.0 Contrct

The contact below can anJwer any quertes regardrng thiJ statutory inJtrument

Charles Kamunya

MlnrJtry of Petroleum and Mrntng

kamun m-
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REGULATORY IMPACT STATEMENT (RIS)

THE PETROLEUM DEVELOPMENT LEVY (AMENDMEND ORDER,2021

AUGUST,2021
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Introduction

The Regulatory Impact Statement for tl-re Petroleum Developnrent Levv (Amendment)

Order,202l was prepared in accordance wrth the provrsrons of sectrons 6 and 7 (1) and

(2) of the Statutory Instruments Act, 2013 (No 23 of 2013) Sectron 6 of the Act requrres

the regulation makrng authonty to prepare a regulatory rmpact statement for the

proposed regulations rndrcatrng the costs and benefrts of the proposed regulatrons on

the public and stakeholders. Sectrons 7(1) anct (2) of the Act set otrt the contents of a

regulatory lnrpact statemerrt for the proposed regul.rtrr.rns as follows

1.0 A Statement of the Objectives and Reasons for the Proposed Petroleum
Development Levy (Amendment) Order, 2021

The regulatory obiectrve and ;ustifrcatron of tl-re Amendntent is to ensure that AGO
(Dresel) is lawfully ncluded irr the Frrst Schedule of tl're Petroletrm Development Levy

Order, 2020 therebv closurg anv lacuna rn levyrug the product

2.0 Statemenl on tlre Effect of the Proposed Levy Order

The Amendment rs not expected to have arry adverse etfect nr tlre Petroleum pubhc or
pnvate sector because levyurg of AGO (Dresel) has Lreerr irr effect sirrce the

colnlnencelnent oi the Petroleum Develolrnrent Levv Order, 202() rn Jtrl1,, 2020.

3.0 Statement on Regulatory and Non-Regulatory Options

3.1 Option 1: Maintaining the Sfafirs Quo
Maintaining the statrrs quo exposes (.1 potentlal l.rcuna rn l.ru', grven that all other

petroleurn products are urcluded rn the First Schedttle to the Petroleurrr Levy Order,

2020.

3.2 Option 2: Passing the Amendment

Passrng and operationalizatron of the Amendment n rll proPerly bring; the levl'rn6; of
AGO (Dresel) under the Petroleum Developmerrt Levv Order, 2020.

4.0 Recommendations

The Regulatory Impact Assessment recornmenris .rpprtrval ancl opera trona hzatron of tlre

Petroleum Developnrent Levv (Amentlment) Order, 2021

2



REPUBLIC OF KE}IYA
Telegraphic Address
"Bunge", Nairobi
T elephone 2221 291 / 2848M
Fax: 2243694
E-mail: clerk@ parliament.Eo.ke

CLERKS CHAMBERS
National fuiembly
Parliament Buildings
P.O. Box 418424O100
NAIROBI, lcn1'aUften rcplying pleare quote

NATIONAL ASSEMBLY

Ref : NVAA&OSC/C DVCORRI2 o21 / 01 5 l7t February,2O21

Mr, Andreur lGmau, CBS

Principal 5ecretary
state Department for Petroleum
Ministry of Petroleum & Mining
P,O. Box 30582-0010O
NAIR.OBI

Dear f'fuz lA o -., ..
RE: APPROVAL OF THE PETROLEUM DEVELOPMENT LEVY ORDER, 2020 (IEGAL

NOTICE NO. 124 OF 2020)

Reference is made to your letter Ref:MOPM/P/21/2 dated 14'h July, 2020 rubmitting the
Petroleum Development Levy Order, 2O2O (Legal Notice No. 124 of 2Q2O) for
parliamenlary approval.

The purpose of this letter is to inform you that the Committee on Delegated LegiJlation
at it, sitting held on l7'^ February, 2O2l satisfied itself that the Petroleum Development
ta4y Order, 2O2O (te8al Notice No. 124 ol 2O2O) it in accord with the Conititution of
Kenya. the lnterpretation and the General Provisions Act (Cap 4, the Statutory
lnstrumenls Act (No.23 of2013) and the Petroleum Development Fund Act (No.4 of
19911 pursuant to which it is made.

This is, therefore. lo convey the reiolution of the Committee, in accordance with
Standing Order 210(4) (a) of the National Assembly and the Statutory lnrtrumentr Act,
2013 that the above instrument as Sazetted be and is hereby acceded to.

Yours

-_9
-JEREMIAH W, NDOMBI

For: CLERK OF THE ONAL AJSEMBLY



SPECIAL ISSUE

Kenyu Gu:ttru Supplenrcnr No. I l6

l5 35

l1th Jult,.2020

1Lt'gislative Supplenent No. 75 )

LEGAL NorrcE No. I 2,1

THE PETROLEUM DEVELOPMENT FUND ACT. I99I

IN EXERCISE of lhe porvcrs contered by section 3(l) of the PelroleuDr

DevclopDrent Fund Act. l99l . the Cabirct Secretary lbr Petroleurn and Mining lrakes the

tbllorvirrg Order-

THE PETROLEUM DEVELOPMENT LEVY ORDER. 2O2O

Thrs Order rnay be cited s thc Pctrolettm Development Lcvy Order.2020 and shall

corrre into olxrrtion on l5thJuly,2020.

L In this Order, unless the context othenvise requires-

"Authorily" nleans the Encrgy and Pelroleum Regulatory Authority established

under the EDcrgy Act.20l9.

"collector" nre ns the CornDrissioncr of Customs and Excisel

''ler'y"'nrcans rhe Petrolcunr Development Lev), imposed by plragraph 2:

"eirbinet secretnry" nreans lbr lhe lime b€ing dre Clbinet Secretary in charge of
p€troleunr

''oil ntrrketing compinry" means ir Person licensed under the Petroleunr Act.20l9
to iflport petr{)leurn ploducts into Kenyr;

''petroleunr fuels" meuns pctroleum products lisled in the First Schedtlle:

"lxtrolrum developnrent tuod' mcirns a fund created under section 4 of the

Pctroleunr Development Fund Act. l99l;
"rcllritter" nreans an oil rnlrkcting contpany regislered by thc collector.

2. Therc shrll be poid a levy on all petroleum fuels consutned in Kenyn with a

l ritf code nd descriptioD specifietl in the first and second columns, respectively. of the

First Schcdulc, irt llre rates specified in relalion tllereto in lhe third colurnn of thal

Schcdule.

-1. Thc levy shall be prid to thc Petroleum Development Fund.

{. Thc lcvy shull also be used lbr rnatlcrs rclating lo the devcloPlnent of thc oil
industry including to slabilize locitl Petroleum PumP prices in instances of sPikes

occasioned by high landed costs above a threshold deterntined by the Authority The

Cabinct Sccrctary may by writing to thc ildministrator. rcquest tbr a dralv down lionr the

Pctroleu[r Devchprrrcnt Fund lo slabilizc k)cul pctroleunl PUnlp priccs rvhcrc he deents it

nccessary.

5 An oil nturketing conrplny shall on or betore lhc last duy of ihe month

inrnlcdiutcly lollowing the lr)onth in rvhich he becomes an oil nlarkcting company

registcr with llre collector its u renri(tcr.



l5-1(r

^('/rIrr.tn/,r/./ir, 
\' a(' gt.\ld t tt4t. 2t ):t )

6 A person rcgrstered a\ o rcllrttcr who ceases etther penll ncntlv or terDporuflly
to be an orl ol.rrLetlng conlpdo)'sh.rll, s'nhrn thrrty days ol so ceasrng. notrfl the collector
accordrnSly ln wfltrnB \pecllyln8 lhc ren\ons tor hrs ceasrns lo be ! remrtler

7 (a) The renutter \hnll pay thc le\y ro the (olle(tor rnruedr.rtely,rt the tlnre of
rrport.ltron of pelroleunr tuel

(h) The collccror shall rrrarnt.lln records of rmportnlron ol pctlolcum tuels and
suhnlr( to the Cdhrnet Secret,rry a monrhly relurn ol p,lyrnent ot the le\)
recervcd duflrg the nronlh

(c) The collector shnll remrt to lhe Petrolcum Developnrrnt Fund .rll the levy p,rrd
dunllg lhe nroDth

8 wrthout preyudrce to nny other lonn of rerrrcd\ . rr) rnonrc\ p.l\ rble under thr\
Ordcr lh.rt rernnrns unpord tor .l penod ot lh t) (-10) d,rys Jttcr lhe ddte thlt lhe sdrnc
ouSht lo bc pard shall be recoverable surnrn nll b) the colleclor ar a crvrl debt tlue and
payflble to lhe Petroleurn Derelopnrent Fund

9 Not\\'rtlrstandrng tlre provlsrons of p.[ngr,rphs 6,rrd 7. rl a rcllrrtter talls to pfly
an rmount payirble by rvay of l levy' \vrthrD the tlne prescllhcd by tltrs Order a sum equal
to trve pcr ccnt ()f thnt amount sh.rll be a<ltlcrl lo the ilrnount tor c,rch rnonth or p.rrt ol u

month (herc,lfter (hat the nrnouIt due remillns unpJrd

l0 Thc Pctroleum Dcvelopnrcnt Order. l99l ls re\oked

JoHN K TILINYES
Ctrhtncr St<ttt.ttt fi't p4toltnm uttd ,Vtnrn!



Kcn:;: Stb.;iditrv L(gisldtiott, 2( )2( ) 1537

TrrtlJ Ct 'Llt Dtscriltt iott Rnt( ol Lct\'lKSh.)

l7{)9.(X).1(} Corrderrsltes 5.{(x) (X) pcr l.(XX) litres at
l().c

27 tO.([).] I A! iltion spirit (sxsolirre) 5.{(x).(x) per l.(xX) litres at
l(fc

t7 to.(x).12 MotoI spirit 1 g:rsoline). prerDarm 5..100.fi) per l.UJo lilres a(

20'c
:7lu (ru :l Jel fucl (spiflt type) -5.-l(x).O0 per llxx) lilres rl

l0"c
l7 r0.00.15 Specill lxriling poinl spirit and rvhite spirit .llt) lX) p(r llXN) litres l :0'C
17 t0.o0.19 Other light p!'tloleurl oils xnd

plcpitI lions

1(X).(x) per l.L]00 litres at 20'C

t710.00.-12 Ketosene +U(l (X) n,jr l.()00 lrlres xl 2{l'C
1710.00.39 Otlrcr rncdiuru l)ctroletrnl oils rnd

prepirr (i()tts
5,-l(X).{)0 per l.(D0 lilres at
l0'c

17 t0.(X)..1 1 Dicsel oil (induslIi l. heary. blrck. tbr lorr
specrJ nrarirre lnd stutionerl' cngines)

5..ltx).(X) per llX)0 litres rt
l(fc

l7 t0.{xl.1..1 OlhL-r !:us oil 5.1(Xr.()0 pcr l.0U) litres at
l0"c

l7 l.0t).11
Residull tircl oils utrutine furnace sinrilar
fucl oils cnrirres) of ll5 cSt

J(r(l (x) l)cr l.()(x) litres il :0'C

l? 10.()0.-15 Residual fucl oils of 180 cSt "10{).([ Dcr l.(X)0 lilres t 20'C
l7 t0.oo..16 Residuul firel oils of 180 cSt -l(,0.tX) pcr l.(x)0 lilres rt 20'C
l7 lo.o0.-17 Other rcsidunl fucl oil\ -ll){) (}0 Dcr l.lX)O lr{re\ xl l0'C
l7ll.ll.00 Liqucfied nirttlrill g.l|' -l{I).{U trer lJ)0U lilres xt lU'C
l7l l.l].(x) Liqucfir-'d propiutc -10().{X} per I .{)00 Kg ut 20'C
27t|.t.1.00 L rqtte f ictl httt:ttt.'s :100.00 per I .000 Kg ut ?0'C
17 . H.{)0 Lique'fied et h-'- lenc. Irop)'leDe. butylenes

:lnd hrrtudlcne
+U).U) per I ,(x)0 Kg at 20"C

17 . 19.fi) Other lrqueti,jd pcl[oleunr qitses -1()().(X) per lI)00 Kg at 20"C

l7ll.ll.00 Nirtttfll !lits rn !: seous stale -100.00 pcr I .tx)o Kg at 20'C

t7 r r .:9.0n Othcr pctr,rlettttt grrsc'' -l0O.0O pct I .tX)0 Kg ut 20'C

l7ILl{).Or) Pelroleurrr bilurncn -l{X).{X} per l.(XX) Kg xl 20'C
l7 I 3.9{).{X) Othcr residues of pctrolertm oil ot oils

obluined tronr bitttnrinous minerals
J()().lti I |er ltX){l KS :rl :(f C

27 tl. t0.(){) Biturlinous or oil shale itnd tar sands -100.(X) Dcr I.OOO Kf at 2()'C

17 H.()().Oo Biturrrcn lnd asphalt or itsphllts and

irsplraltic locks
-IOO.(X) pcr l.O(X) Kg at 20'C

l7 l5.oo.(x) Bituminous rnixtures -l(x) (X) De[ l.(XX) Kg at 20'C

FIRST SCHEDULE

PRINIED AND PI'IILISHED BY THE (;OvEKNIIENI TRINTER. N \IIITBI
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lp{r tr\p

.I.iilJ tr&tl 3 r.:r*lltl*i on Del3 j..te(i i::3t3!!:sicrc 10Da
trEr firB 1!!tr[t]:i'?9s! DwrLoFrrft':t d-EvT ta.nirlt$hi9,,,r[i oftDrrl[, kerr

R.;fcrrt;,n ir r.r<d- l-, ' [lr': ttbtrtre r,rQttar.

Pur.u,,r.it; to tl-.c tt.rtuti,ry lnstrtilr;crrt, A.rt. ],ol3, this h!i:'.rltr 7 hi:':1)y stib)ni:i tne tsti$SioM{lf
l)HtBLftg:r$lt! Lruv (amEflDllENI) onDEr, loll ,:ubii;i..:,1 cs Lo,Jal l.{otrce 7/ or:o:r on
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Coblnet Secretory
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RhPLlllLlC Olr KIiNYA

OFF'ICE OIT 1'HE A,l.TOIL\EY-GES. EIII\I,
fi

r)riPA tt't'\18N1 ()!- JUS',I'lCL

Our Ref: AC/LDD/165/2/5
Your Ref: MOPM/P/21/2

The Principal Secretary
Ministry of Petroleum and Mining
Office of the principal Secretary
Nyayo House
P.O. Box 30582-O0100
NAIROBI

RE: THE PETROLEUM DEVELOPMENT LEVY ORDER, 2O2O

3'd August, 2021

Tiris has reference to your letter dated the 5'h July, 202'1.

MOPtvr/P/21/2, and the requett for the published copy of
Development Levy (Arnendment) Order. 2021.

M.N. Nzioka (Mrs.)

Deputy Solicito r-6en eral

under Ref. No.
the Petroleum

I..indlv find enclosed herewith a copy of the published Order. lt was published as

Legal Notice No. 77 of 2021 on the l3'r' May 2021 as a Special lslue of the Kenya

6azette-

Samson Davies Maundu
Pricnipal Parliamentary Counsel
FOR: AfiORNF/-GENERAL

Copy to: Hon. P. Kihara Kariuki
Attoi-ney-Cenera I

Mr. Kennedy Ogeto C

Solicitor-Ceneral
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SPECIAL ISSUE

Kenya Gazette Supplanent No. 98

(Legisla ve Stpttlenent N0. 35 )

LEG^L NoncE No, 77

THE PETROLEUM DEVELOPMENT FUND ACT

(C P.426C)

lN EXERCISE of thc poweni conferred by scction 3 (l) of thc
Pcrolcum Developmcnt Levy Fund Act, the Cnbine( Seclcrary lbr
Pcuoleum and Miniog makcs thc following Ordcr-

TTIE PETROLEUM DEVELOPMENT LEVY (AMENDMENT)
ORDER, 202 I

l. This Order may be cited as lhe Petrclcum Dcvclopmcrr
Lcvy (Amendmcnt) Ordcr, ?021 .

2. Thc Schcrlulc to the Pctrqleum Dcvelopment Levy Orde..
2020, is amcnded by inseniog rhc following ncw rorv immcdiorcly lfter
thc row conuining tariff code 2710,19.29 of thc descriprion "other
mcdium oils and prcparalions"-

589

l3th May,2021

Ciluir,ll.

L.N. t2412020

Tarif Code Description

?710.19.31 AGO(Diescl)

Rore of Lcv; (KSh.)

5.400 per I JJl0 litres ul
20'c

Made on (hc lst April,2021.

JOI{N K. )VIUNYES.
Cabinet Sccretary Jbt Petrolewn a,r,d Milittlg.

I'RII'IIED AND PUBUSHEO BY TllE COveR NME\T Pnl^TEt , iiAltoa I
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MINISTRY OF PETROLEUM AND MINING

EXPTANATORY MEMORANDUM TO

THE PETROLEUM DEVELOPMENT LEVY (AMENDMENT) ORDER,

2021

I



PART I

Name of the

ln5trument:

Statutory The Petroleum Developm€nt Levy (Amendment) Order'

2021

Name ofthe Parent Act: The Petroleum Development Fund Act, l99l

Enacted Pursuant to Section 3(l) of the Petroleum Development Fund Act, l99l

Name of the Mini(ryl Minlttry of Petroleum and Mining

Department:

Cazetted on 13 May 2O2l

Tabled on:

PART II

1,0 Purpose of the Stanttory inttrum€nt

The regulatory objective and iustification of the Petroleum Development Levy

(Amendment) Order,2O2l is to inrert AGO (Diesel) and the respective rate of levy in the

First Schedule of the Petroleum Development Levy Order, 2020.

The Amendment was published following the detection of the inadvertent omission of

AGO (Diesel) from the First Schedule of the Orcler.

The Petroleum Development tevy Order, 2O20 was published as as Legal Notice No. 124

on l0 July 202O.

2



The Petroleum Development levy (Arnendment) Order, 2O2l was published as Legal

Notice 77 on l3 May 2021, but was forwarded to the Ministry of Petroleum and Mining

on 3 August 2021.

2.O Leglslatlve Context

The Petroleum Development Levy Order, 2O2O was published as as Legal Notice No.

124 on lO )uly 2020. The Order was considered and approved by the National Assembly

Committee on Delegated Legislation at its sitting of l7 February 2O2l and communicated

vide lette( NA/AA&OSC/CDVCORR/2O21/OI5 of even date.

Upon publication and approval of the Order, it war dircovered that AGO (Diesel) was

omitted from the Fir( Schedule. The Petroleum Development Levy (Amendment) Order,

2021 therefore rectifies the omission by inserting the following row:

271O.19.31 A60 (Diesel) 5,4OO per 1,0O0 litres at 20"C

3.0 Coneultatlon

During the development of the Petroleum Development Levy Order, 2O2O, engagements

were held with relevant stakeholders as evidenced in the following documenti, copies

whereof were reviewed by the Committee in February 2O2l:

i. Article by the Kenya Private Sector Alliance summarising a meeting with the Ministry

on l3 March 2020:

ii. Annex 9 of the cost of services Jtudy Jhowing an attendance for the study'j

stakeholder forum on 28 September 20171

iii. Petroleum Pump Pricing presentation:

iv. Meeting Notes on Macro Crude Oil Trends / Crisis:

v. Other relevant documentation.

J

5.0 lmpact



Passrng of the Anrendment wtll ensure that A60 (Diesel) rs lavtfully included tn the Ftrst

Schedule of the Order thereby closinS any lacuna in levyrng the Product.

6.0 Contact

The contact below can answer any quertes regardtng this ttatutory inttrument

Charles Kamunya

Ministry of Petroleum and Mining

k mun

4



REGULATORY IMPACT STATEMENT (RIS)

THE PETROTEUM DEVELOPMENT LEVY (AMENDMENT) ORDER,2021

AUGUST,2O2l

1



Introduction

The Regulatory Impact Statement for the Petroleum DeveloPment Levy (Amendnrent)

Order, 2021 was prepared tn accordance wrth the provistons of secttons 6 and 7 (1) and

(2) of the Statutory Instruments Act,20L3 (No 23 of2013) Sectron 6 of the Act requtres

the regulatlon nraking authortty to PrePare a re5;trlatory imPact statement for the

proposed regulations indicating the costs and betreftts of the proposed regulations on

the public and stakeholders. Sections 7(1) ancl (2) of the Act set ottt the contents of a

regulatory impact statement for tl-re proposed regttlattons as follows

1.0 A Statement of the Obiectives and Reasons for the Proposed Petroleurn

Development Lery (Amendment) Order, 2021

The regulatory ob;ective arrd iustification of the Ametldmeut is to ensure that AGO

(Diesel) is lawfully included irr the Frrst Schedule of the Petroleurn Development Levy

Order, 2020 thereby closurg atry lacuna itr levyrrrg the product.

2.0 Statement on the Effect of the Proposed Levy Order

The Amendment is not expected to have auy adverse effect rrr the petroleutn Pttbltc or

pflvate sector because levyurg of AGO (Diesel) has Lreerr ut effect slnce the

colnlnencelnent of the Petroleum Developureut Levy Order, 2020 rn Jttly, 2020.

3.0 Statement on Regulatory and Non'Regulatory Options

3.1 Option 1: Maintaining the Status Qrro

Maurtaining the status rluo exposes a potenhal lacuna in lan', gtveu that all other

petroleum products are included rn the Frrst Schedule to the Petrolettm Levy Order,

2020.

3.2 Option 2: Passing the Amendment

Passing and operatronalizatron of tlre Amendment wrll properly brrng tl-re levyrng of

AGO (Diesel) urrder tl-re Petroleum Developrnent Levl' O14"., 20rn

4.O Recommendations
- The Regulatory Impact Assessment recommends approval and operattouahzatton of the

Petroleurn Development Levy (Amendrnent) Order, 2021.

2



REPUBUC OF KENYA
Telegraphic Address
"Bunge". Nairobi
T elephone 2221291 /2848OAO
Fax: 2243694
E-mail: clerk@oarliament.go.ke
Mren repSng pleaJe quote

CLERK'S CHAMBERS
National furembly
Parliament Buildings
P.O. Box 41842{0100
NAIROBI. Kenfa

NATIONAL AJSEMBLY

Ref :NVAA&OSC/CDVCORRl2 O21 /Ol5 17t February. 2O21

Mr, Andre,r,r,r lGmau, CB$
Principal Secretary
5tate Department for Petroleum
Ministry of Perroleum & Mining
P.O. Box 30582-0010O
NAIROBI

Dear flL/ lA o -, . t
RE: APPROVAL OF THE PETROLEUM DEVELOPMENT LEVY ORDER" 2O2O (LEGAL

NOTTCE NO. t24 OF 2020)

Reference is made to your letter Re|:MOPWP /21/2 dated 14,h July, 2020 submitting the
Petroleum Development Levy Order. 2O2O (Legal Notice No. 124 of 2020) for
parliamenlary approval.

The purpose of this letter is to inform you that the Committee on Delegated Legirlation
at its iitting held on l7r^ February,2021 iatiJfied itielf that the Pgtroleum Danelopment
Lany Order, 2020 (Legal Notice No. 124 ot 2O2O) is in accord with the Conrtitution of
Kenya, the lnterpretation and the 6eneral Provisions Act (Cap 4, the Statutory
lnstruments Acr (No. 23 of 2Ol3) and the Petroleum Development Fund Act (No. 4 of
19911 pursuant to which it is made.

This is, therefore, to convey the reJolution of the Committee. in accordance with
Standing Order 2lO(4) (a) of the National Assembly and the statutory lnstruments Act.
2013 that the above instrument as Sazetted be and is hereby acceded to,

Yours

__a?
JEREMIAH W. NDOMBI
For: CLERK OF TH E NATIONAL ASSEMBLY
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lOth July.2020

( Lc gi s I ative Suppl cnte nt No. 7 5 )

LEGAL NoTIcE No. I24

THE PETROLEUM DEVELOPMENT FUND ACT, I99I

IN EXERCISE of thc porvers conterred by section 3(l) of the Petroleum
Developnrent Fund Act, 1991, the Crbinet Secretary tbr Petroleurn and Mining nrakes the
tbllowing Order-

THE PETROLEUM DEVELOPMENT LEVY ORDER.2O2O

This Order may b€ ciied as the Petroleum Development Levy Order.2020 and shall
corne into operalion on l5thruly,2020.

l. In this Order, unless the context otherwise requires-

"Authority" rreafls the Energy and Petroleum Regulrtory Autlrority established
under lhe Energy Act, 2019.

"collector" means tlre Commissioncr ol Customs lnd Excise;

"levy" nreuns the Petroleum Developnrent Levy imposed by paragraph 2i

"cabinet secrettuy" nreans tbr the time beiDg tlrc CabiDet Secretary in charge of
petroleu m

"oil mnrkeling comptny" nreans pemol licensed under the Petroleunr Act,2019
to inlport petroleutD products into Kenya;

"petroleul1l fuels" mciurs petroleun products listed in tlle First Schedule;

"petroleum development tund" means a t'und cre ted u[der section 4 of the
Petroleunr Development Fund Act. l99l;

"remittcr" means un oil marketing conrpany registered by the colleclor.

2. There shall be paid a levy oD all petroleum fuels consutned in Kerrya witlr a

tirritf code and description specified in the lirst and second columns, respectively, of the

First Schedulc, rt the r tes specitied in relation drereto in rhe third colurnn of thal
Schcdule.

3. The levy shall be paid to the Petroleum Developmenl Fund.

4. The levy shull ulso be used lbr rnatters relating to lhe developmcnt of lhe oil
industry including to stnbilize local pelroleum pump prices in instances of spikes
occasioned by high landed costs above a threshold deternlined by the Authority. The
Cabioet Secrctary uray by rvriting to the administrator. request tbr a draw down lionr the
Pctroleum Developnrent Fu[d to stabilize local petroleunt purnp prices tvhere he deems it
necessary.

5. An oil nrarketing cornpany shall on or befbre the last day of the nlonth
inrnlediately tbllowing the Dlonth in rvhich he becoflles an oil marketing comPany
register rvitlr the collcctor as a remitter.
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6. A person regis(ered as a remitter who ceases either perlllanently or telnPorarily
to be an oil nrarketiflg conrpany shall, within thirty days of so ceasing. notify the collector
accordingly in rvriting specifyinS the reasons lbr his ceasing to be a remitter.

?. (a) The renritter shall Pay the levy to the collector immediately al the time of
importation of petroleum tuel.

(b) The collector shall nraintain records of il)rPortatior of petroleunr fuels and

submit to the Cabinet Secret;lry a lnonthly return of payment of the levy
received during the montlr.

(c) The colleclor shall remit to tlr€ Petroleum DeveloPDert Fund all tlte levy paid

during thc fltotlth.

8. Without prejudice to any other lbrtn of remedy, atry rnonies payirble under this

Order that remains urpaid for a perio(l of thidy (30) dtys after thc date tlrat tlre sarne

ought to be paid shatl be recoverable surnmarily by the collector as a civil debt due and

payable to the Petroleum Development Fund.

9. Notwithstanding the provisions of pa|agraphs 6 and 7. if a remitter tirils to pity

an amount payable by rvay of a levy within the tilne prescribed by this Older a sum equal

to five per ient of that arnount shall be added lo lhe alnount lbr eaclr month or part of a

month thereatler that the anmunl due remains unprid.

10. The Pctroleunr Developtnertt Ordet, 1992 is revoked

JOHN K. T,TUNYES,

Cuhinet Stcrerury ft,,' Putolct t dntl MittittE.
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TutifJ Code Das<'riprion Rorc oJ Levt' (KSh.)

2709.(x). to Condensates 53tX).O0 per I .000 litres at
20'c

2"1 10.00.21 Aviatior) spirit (gasoline) 5,400.00 per 1,O00 litres at
20'c

27 t{t.o0.22 Motol spirit (gilsoline). preuriulrr -5 300.00 per I.000 litres at
20'c

27 t0.00.2.1 Jet fuel (spiril type) 5300.00 per 1.000 litres at
2()'C

2710.u).25 Specirl boilirrg poillt spilit nd white spirir 400.00 per I,000 litre$ rt 20'C
2'7 tO.OO.29 Other light petrcleunr oils )d

PreParatiorrs

400.0O per | ,00O litres irt 20"C

2'7 tO.N.32 Kelosele .1fi).00 per I ,000 litre s flr 20'C
27 t0.fi).:lg Other rnediurn petrolcunr oils and

prcPariltiorls
5,400.00 per I,O00 litres at
20.c

27 10.00.{ I Diesel oil (industlill. hcrvy. black. tbr low
spced marine and statiorrery eDgines)

5,.100.00 per 1,0(X) litres ot
20'c

17 t0.00.4.'l Other grs oil 5 300.00 per I .00O litres at
20"c

?? t0.00.44 Residual fuel oils (rlralir)e full)xce sinrilflr
fuel oils engines) of 12.5 cSt

400.00 per 1.0O0 litres t 20'C

27 t0.00.4-5 Residual iuel oils of 180 cSt 400.00 per 1000 litles flt 20'C
2710.00.4(r Residual fuel oils of 280 cSt -lU).00 per 1.0O0 litres rt 20"C
2',7 t0.01t.4't Other residorl ftlel oils 40O.0O per 1,000 litres lt :0'C
27 .|l.00 Liquefied natural las J00.00 per l,(X)0 litres at 20'C
27 t L t2.00 Liquefied prorrlne :100.00 per' | ,000 Kjr at ?0'C
271 r . t3.(x) Liqueficd butanes 400.fi) per I .00O Kg ltt 20'C
27 . t4.orj Liquefied elhylene, propylene. butylenes

and butudiene
,100.00 per l,Un Kg at 20'C

27lt.t9.oo Other liquefied petroleurn gases 400.00 per I ,000 Kg at 20'C

l7lt.lt.0{, Natural gas in gueous stcte 400.00 per I ,000 Kg at 20'C

1'7 I I .29.0tt Other petroleurn gases 400.00 per I ,000 Kg at 20'C
27 13.20.00 Petroleurn bilume n 400.0() per I InO Kg at 20'C
27 I 3.9r).(X) Otlrer residues of petrolcum oil or oils

obtained flonr biturniDous rninel'rls
4()0.00 per I IDO Kg at 2()'C

2'7 t4.lt).o[ Biturninous or oil shlle and tlr slnds 4(X) ()l) rr€r I.OOO Ks rl :0'C
2714 0{) {X) Bittrrrren rnd usplralt or asphalts ancl

asphultic locks 40{).(X) per 1,000 Kg at 20'C

27 t-s.(n).00 Bilttnrinous rrrixtules 4(X).([ Der I ,000 Ks at 20'C

FIRST SCHEDULE

PRINTED AND PTIBLISHED BY THE OOVERNMENT PIIINTER. NAIROBI


