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THE CLIMATE CHANGE ACT,2016

AN ACT of Parliament to provide for a rcguletory
framework for enhanced response to climate
change; to provide for mcchanism end meesures to
achieve low cgrbon climate devclopment, and for
connected purposes

ENACTED by the Parhament of Kenya, as follows-
PART I-PRELIMINARY

l. This Act may be cited as the Climate Change
Act,20l6.

2. In this Act, unless the context otherwise
requires-

"adaptation" means adjustment ln natural or human
systems ln response to actual or expected chmatic strmuli
or thelr effects whrch moderates harm or explorts benefrcial
opportunities;

"all levels of govemment" means all departments and
agencies of the national and county governmentsi

"Authority" means the National Environmental
Management Authority established by the Envrronmental
Management and Coordrnatron Act, 1999 or rts successor
legislatron;

"Cabinet Secretary" means the Cabinet Secretary of
the Mrnrstry for the hme berng responsible for matters
relating to climate change;

"climate change" means a change in the climate
system which is caused by significant changes in the
concentratlon of greenhouse gases as a consequence of
human actrvitres and whrch rs rn addrtion to natural climate
change that has been observed dunng a considerable
period;

"chmate change duties" means the statutory
obligations conferred on public and private entltles to
implement climate change actions consistent wrth the
national goal of low carbon climate resilient development;

"climate change resilience" means the capability to
maintain competent function and retum to some normal
range of function even when faced with adverse rmpact of
climate change;
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"climate change secretariat" means the secretariat
established by the Pubhc Service Commission ro
coordinate climate change mitigation and adaptation
actions and rnterventionsl

"climate finance" means monles available for or
mobilized by government or non-govemment entities to
finance climate change mitigatron and adaptatlon actlons
and interventions;

"Councrl" means the National Climate
Council estabhshed under section 5;

Change

"county executive committee member" means the
county executive commttee member for the time being
responsible for matters relating to climate change;

"emissions", in relation to a greenhouse gas, means
emissrons of that gas into the atmosphere where the
emissrons are attnbutable to human actlvlty;

"Fund" means the Climate Change Fund established
under section 25,

"greenhouse gas" rncludes but is not limrted to-
(a) carbon dioxrdel

(b) methane;

(c) nitrous oxidel

(d) hydrofluorocarbons;

(e) perfluorocarbons;

(0 sulphur hexafluonde; and

(g) rndrrect greenhouse gases;

"intergenerational" means wrth reference to equity
among present and future generations and equity in the
present generationi

"mainstreaming" means the integratlon of climate
change actions into decisron making and implementatron of
functions by the sector mintstnes, state corporations and
county governments,

"mltigatlon" means efforts that seek to prevent or slow
down the lncrease of atmospheric greenhouse gas
concentrations by limiting current or future emissions and
enhancing potential sinks for greenhouse gases;

2016
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"public entity" means a body or person with functions
of a public nature;

"private entity" means a body or person with functions
of a pnvate nature, and includes bodies registered under the
Public Benefits Organisations Act, 20 I 3;

"recycling", in relation to any waste, includes
recovery and re-use whether or not the waste is sublected to
any process and cognate expressions are to be construed
accordingly; and

"waste" has the meaning assigned to it in section 2 of
the Environmental Management and Co-ordination Act,
1999.

3. (1) This Act shall be applied for the development,
management, implementatron and regulation of
mechanisms to enhance climate change resilience and low
carbon development for the sustarnable development of
Kenya.

(2) Without prejudice to subsection (l), this Act shall
be applied in all sectors of the economy by the national and
county govemments to-

(a) mainstream climate change responses into
development planning, decision making and
rmplementation;

(b) build resrlience and enhance adaptlve capacity to
the lmpacts of chmate change;

(c) formulate prograrnmes and plans to enhance the
resrlience and adaptrve capacity of human and
ecologrcal systems to the rmpacts of climate
change;

(d) mainstream and reinforce climate change disaster
nsk reduction into strategies and actions of public
and private entities;

(e) mainstream lntergenerational and gender equrty
in all aspects of climate change responses;

(f) provide incentives and obhgations for pnvate
sector contribution in achievrng low carbon
climate resilient development;

(g) promote low carbon technologies, improve
efficrency and reduce emissions intensity by
facilitatrng approaches and uptake of
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technologies that support low carbon, and climate
resihent developmenti

(h) facilrtate capacity development for pubhc
panicipation in climate change responses through
awareness creation, consultatlon, representatton
and access to information:

(r) mobilize and transparently manage pubhc and
other financial resources for climate change
response:

0) provide mechanisms for, and facrlrtate climate
change research and development, training and
capacity buildrng;

(k) marnstream the princrple of sustainable
development into the planning for and decision
makrng on climate change response; and

(l) rntegrate climate change lnto the exercise of
power and functions of all levels of govemance,
and to enhance cooperative climate change
governance between the national govemment and
county governments.

(3) The nghts and duties conferred under this Act are
in addition to those conferred by any other law.

4. (l) Thc gurding values and pnncrples of low
carbon climate change resilient and development in this
section shall bind all level of government and all persons
when -

(a) enacting, applying or tnterpreting any provisrons
of this Act; and

(b) making or implementing public policy decrsions
on climate change.

(2) In drscharging their functions and duties under this
Act the Councrl, the Cabinet Secretary, county govemment,
any state officer and state organ shall be guided by the
followrng-

(a) natronal values and principles of govemance in
Article l0 of the Constitution and the values and
principles of pubhc service in Article 232 of the
Constitutron:

(b) be gurded by the provisions of Anrcles 42 and 69
of the Constitution:
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(c) ensure promotlon of sustainable development
under changlng climatrc conditrons;

(d) ensure equity and soclal rnclusion in allocation of
effort, costs and benehts to cater for specral
needs, vulnerabilrties, capabrlitres, drspanties and
responsibrlrtres;

(e) ensure integrity and transparencyl

(l) ensure participation and consultatron wrth
stakeholders in accordance with the Schedule.

PART II_POLICY, COORDINATION AND
OVERSIGHT

5. (l) There is established an unincorporated body
to be known as the National Climate Change Councrl.

(2) The Councrl shall be chaired by the President.

(3) The Deputy President who shall be the vrce-
charperson to the Council.

(4) The Cabinet Secretary for the time being
responsible for environment and climate change affairs
shall be the secretary to the Council.

(5) The Directorate established under thrs Act shall
serve as the Secretariat of the Council.

6. The Council shall provide an overarching
national climate change coordination mechanism and
shall-

(a) ensure the mainstreamlng of the chmate change
function by the natronal and county govemments,

(b) approve and oversee rmplementation of the
Natronal Chmate Change Actron Plan;

(c) advrse the national and county govemments on
legislative, policy and other measures necessary
for climate change response and attaining low
carbon chmate change resrhent development;

(d) approve a national gender and rntergenerational
responsive public educatron awareness strategy
and implementation programmei

(e) provrde pohcy dlrection on research and trainrng
on chmate change including on the collation and
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dissemrnation of rnformation relating to climate
change to the national and county govemments,
the public and other stakeholderst

(f) provide guidance on review, amendment and
harmonization of sectoral laws and policies in
order to achievc the objectrves of this Act;

(g) administer the Climate Change Fund estabhshed
under thls Act: and

(h) set the targets for the regulation of greenhouse
gas emissions.

7. ( I ) The Council shall comprise not more than
nrne members who shall be appointed by the President.

(2) The Council shall be constttuted as follows-
(a) the Cabinet Secretary responsrble for

environment and climate change affairs;
(b) the Cabinet Secretary responsible for the National

Treasury;

(c) the Cabinet Secretary rcsponsible for economic
planrung;

(d) the Cabinet Secretary responsible for energy;

(e) the chairperson of the Council of Governors;

(f) a representative of the private sector nominated
by the body reprcsenting the largest number of
institutions rn the private sector;

(g) a representatlve of the Civil Society nominated
by the most representative rcgrstered national
umbrella association of crvrl societies working on
climate change ;

(h) a representative of the marginalsed community
wlthin the meaning of Article 260 of the
Constrtution who has knowledgc and experience
in matters relating to indigenous knowledge; and

(i) a representatlve of the academia nominated by
the Commrssion for University Education.

(3) A person shall be appointed under subsection
(2)(0, (g),(h) and (i), if the person has expertise and
experience in matters of climate change, economy, finance,
law, environment and public adminisEation.
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(4) The names of persons nominated for appointment
under subsection (2) (0, G), G) and (i) shall be submitted
to Parliament for approval.

(5) Except for members appointed under subsection
(2)(a), (b), (c), (d) and (e) each person shall be qualified
for appointment as member of the Council if such person-

(a) rs a crtizen of Kenya;

(b) fulfils the requirements of Chapter 6 of the
Constitution: and

(c) has at least ten years' experience in the relevant
field.

(6) The President shall in the appointment of members
ensure comphance with the two tturds gender pnncrple.

(7) The Council shall at its frrst sitting, ballot to
determine which of the members appointed under
subsection (2) (0, (g), (h) and (r) shall serve for a two year
term to ensure pro rata succession of membership.

(8) The Councrl may co-opt members with relevant
experuse when needed to advise on specific matters.

(9) The Council may from time to time establish
committees for the better carrying out of its functions.

(10) The members of the Council shall be paid such
allowances as the Salaries and Remuneration Commission
may determine.

(l l) The Council shall meet at least four times in a
year.

(12) Except as provrded in subsection (7) the
membership of the Council shall be for a term of three
years and renewable once.

8. (1) Subject to the provisrons of this Act, the
Cabinet Secretary shall exercise control and provide
guidance over climate change govemance and
implementation of this Act.

(2) The Cabinet Secretary shall-
(a) formulate and periodrcally review the climate

change pohcy, strategy and the National Climate
Change Action Plan and submit to the Council
for approval;
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(b) coordinate negotiations on climate change related
issues in consultation with the Cabinet Secretary
responsible for foreign affairs;

(c) formulate a national gender and intergenerational
responsive public educatron and awareness
sFategy on climate change and rmplementatron
programme;

(d) provide through the Directorate, technical
assistance on climate change actions and
responses to county governments, based on
mutual agreement and needs cited by the county
governments; and

(e) report biannually to Parliament on the status of
implementation of rntemational and natronal
obligations to respond to climate change, and
progress towards attainment of low carbon
climate resilient development.

(3) The Cabinet Secretary in discharge of the duties
and functions under this Act shall be assisted by the
Climate Change Directorate estsblished under thrs Act.

9. ( I ) There is estabhshed the Climate Change
Directorate, as a Directorate in the state Department for the
trme being responsible for climate change.

(2) The Directorate shall be the lead agency of the
govemment on national cllmatc change plans and actlons to
deliver operational coordination and shall report to the
Cabinet Secretary.

(3) The Directorate shall be headed by a Director of
Climate Change who shall be recruited competrtrvely and
appointed by the Public Service Commission.

(4) A person shall be qualified for appointment as a
Director of Climate Change if the person-

(a) is a citizen of Kenya;

(b) has a postgraduate degree, knowledge and
experience in any of the following fields-

0) envlronmental studiesi

(ii) engineering;

2016
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(iii) meteorology;

(iv) climatology;

(v) law;

(vi) economrcsl or

(vii) such other relevant field as may be
determined by the Cabinet Secretary in
consultation with the public Service
Commissioni

(c) has at least ten years' experience at senior
management level in the relevant field; and

(d) meers the requirements of Chapter Six of the
Constitution.

(5) The Director appornted under subsection (4) shall
be responsible for the performance of specrfic duties and
functions of rhe Directorate as set out in this Act.

(6) The Director shall advise the Cabrnet Secretary on
matters relating to legislation. policy, coordination,
regulation and monitonng of chmate change governance.

(7) The Directorate shall, on behalf of the Council,
perform functions as may be specif,rcally set out in this Act
and in regulations.

(8) Wrthout prejudice ro the gcnerality of the
foregoing subsection, the Directorate shall perform the
following duties and functrons-

(a) provide analytical support on climate change to
the various sector ministnes, agencies and county
govemments;

(b) estabhsh and manage a national registry for
appropriate mltigation actions by public and
private entities;

(c) serve as the national knowledge and information
management centre for collating, verifyrng,
refining, and disseminating knowledge and
information on climate change;

(d) in collaborarion wrth other agencies at the
natronal and county govemment levels-
(r) identify low carbon development strategies

and coordinate related
reporting and verification;

measurement,
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(ii) develop strategies and coordinate actlons for
building resilience to climate change and
enhanclng adaptive capacity ;

Qii) optimize the country's opportunities to
mobilize climate finance;

(e) coordinate adherence to the county's
intemational obligations includrng associated
reportin g requlrements ;

(f) coordinate implementation of the gender and
lntergenerational climate change education,
consultation and leaming at the national and
county governments levels;

(g) provide, on instruction of the Cabrnet Secretary,
technical assistance based on needs identified by
county govemments.

(9) The Cabrnet Secretary shall, in consultation with
the Public Service Commissron determtne the staff
establishment required for the Directorate to effectively
perform its functions under this Act, including mechantsms
to transition staff from the climate change secretariat to the
Dlrectorate, based on performance evaluation.

10. (l) The seal of the Council shall be such device
as may be determined by the Council and shall be kept by
the Director of Climate Change.

(2) The affixing of the seal shall be authenticated by
the chairperson of the Council and the Dtrector of Climate
Change

(3) Any document purporting to be under the seal of
the Council or issued on behalf of the Councrl shall be
recerved in evidence and shall be deemed to be so executed
or issued, as the case may be, without further proof, unless
the contrary is proved.

ll. Subject to the provisions of thrs Act, the Counctl
may, either generally or rn a particular case, delegate to any
committee or to any member of the Councll or officer or
agent of the Council, the exercrse of any of the functions of
the Council under this Act.

12. The Council shall, by Regulations, prescribe a

Code of Conduct for members of the Council and staff of
the Council.
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PART III_CLIMATE CHANGE RFSFONSE
MEASI.'RES AI{D ACTIONS

13. (l) The Cabinct Secretary shall, in accordance
with Article l0 of the Constitution and section 3 of this
Act, and through public consultation, formulate a National
Climate Change Action Plan.

(2) The National Climate Change Action Plan shall be
presented for approval by the Council.

(3) The National Climate Change Action Plan shall
prescribe measurcs and mecharisms-

(a) to guide thc county toward the achievement of
low carbon climate resilient sustainable
development;

(b) to set out actions for mainstreaming climate
change responses into sector functions;

(c) for adaptation to climare change;

(d) for mitrgation against climate change;

(e) to specifically identify all actions required as
enablers to climate change response;

(f) to mainstream climate change disaster nsk
reduction actions in devclopment programmes;

(g) to set out a structure for public awareness and
engagement in climate change response and
disaster reductlon;

(h) to identify sEategic areas of national
infrastructure requiring chmate proofing;

(D to review and determine mechanisms for climate
change knowledge management and access to
informatron;

0) to enhance energy conservatron, efficiency and
use of renewable energy in industrial,
commercial, transport, domestic and other uses;

(k) to strengthen approaches to climate change
research and development trarnrng and
technology transfer;

0) to review and recommend duties of public and
private bodies on climate change;
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(m) to review levels and trends of greenhouse gas
emissions; and

(n) to identify outputs, overall budget estlmates and
timeframes to realize expected results.

(4) Without prejudice to the foregoing, the National
Climate Change Action Plan shall address all sectors of the
economy, and provide mechanisms for marnstreaming of
the Natronal Climate Change Action Plan into those
sectors.

(5) ln formulating the National Climate Change
Action Plan, the Cabrnet Secretary shall be informed by-

(a) scientific knowledge about chmate change;

(b) technology and technological innovations
relevant to climate change;

(c) economic circumstances, in particular the likely
impact of the action plan on the following-
(i) the economy;

(ii) the competitiveness of particular sectors of
the economy;

(iii) small and medium-size enterprises;

(iv) employment opportunities; and

(v) the socio-economic well-being of any
segment or part of the population;

(d) fiscal circumstances, in partrcular, the likely
impact of the action plans, strategles and policies
on the marginalised and disadvantaged
communities;

(e) socral circumstances in particular, the likely
impact of the actron plans, strategies and policies
on biodiversity and ecosystem services:

(0 intemational law and policy relating to climate
change; and

(g) indigenous knowledge related to climate change
adaptation and mitrgation.

(6) A notice shall be published rn the Kenya Gazette
and national newspapcrs to notify the public on approval of
the National Climate Change Action Plan by the Councrl.

2016
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(7) The Directorate shall undertake a biennial review
of the implementation of the National Climate Change
Action Plan and report to the Council.

(8) The Cabinet Secretary shall, in every five year
period, review and update the National Climate Change
Action Plan.

(9) The Cabinet Secretary, all public bodies, and any
p€rson or entity engaged in climate change governance and
administration shall, when exercising any power or
discharging any statutory duty or function, be bound by the
contents of the National Climate Change Action Plan.

14. (1) Without prejudice to section 13, where the
Govemment formulates a policy or an action plan on
climate change, the Council, in consultation wrth the
Cabinet Secretary, shall, as soon as reasonably practicable,
prepare and cause to be tabled before Parhament a
programme setting out-

(a) the ob.lectives of the policy ln relation to
adaptation to and mitigation against climate
change;

(b) the proposals for meeting those objectives;

(c) the arrangements for involvrng stakeholders and
engaging the public ln the course of meeting the
objectives;

(d) the period wrthin which the proposals and
policies will be implemented; and

(e) measures for addressing the risks identified rn the
policies.

(2) Subsection (l) shall, with necessary modifications,
apply to reports on policies or action plans formulated by
the government under thrs section.

PART IV-DUTIES RELATING TO CLIMATE
CHANGE

15. (l) The Council may, on recommendation of the
Cabinet Secretary and rn consultation with relevant Cabinet
Secretaries and county govemment, rmpose duties relating
to climate change on any public entity at all levels of
government.
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(2) Any public entity on which a climate change duty
has been imposed shall, in exercising functions under this
Act or any othcr law, act in a manner best suited to achieve
the successful implemcntation of this Act and the National
Climate Change Action Plan.

(3) The dutics shall be imposed and may be varied or
revoked through regulations made by thc Council.

(4) The imposition of chmate change duties shall be
prcceded by public awarcncss and consultations.

(5) Each state department and national government
public entity shall have the following dutics-

(a) rntegrate the climate change action plan into
sectoral strategics, action plans and other
implementatron projections for the assigned
legislative and policy functions;

(b) report on sectoral greenhousc gas emissions for
the national inventory;

(c) designate a unit with adequatc sraff and financial
resources and appoint a senior officer as head of
the unit to coordinatc the mainstreaming of the
climatc changc action plan and other climate
change statutory functions and mandates into
sectoral strategies for implementation;

(d) regularly monitor and revicw the performance of
the integratcd climate change functions through
sectoral mandates;

(e) put in place and implement mechanisms for
sustainability in performance of sectoral
mandates: and

(f) report annually to the Councrl on the status and
progress of pcrformance and implementetion of
all assigned climate change duties and functions.

(6) Where an evaluation report from a statutory public
body discloses unsatisfactory performance, the State
Department shall undertake investigations and repon the
findings to the Council.

(7) An investigation under this section shall be
undertaken by the head of unit and be processed wlthin
thiny days aftcr receipt by the State Department.

2015
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(8) Upon receiving the reports from the State
Dcpartment, the Council shall undertakc an cvaluation on
performance of climate change dutles and functions.

(9) The Council shall, within three months aftcr the
end of every financial ycar, publish publicly and submit thc
evaluation report on performance of climate change duties
by public entities to the National Assembly for review,
discussion and debate.

(10) The National Assembly shall, within six months
of rcceiving the evaluation report, provide
recommendations and proposed actions to the Council, the
Cabinet Secretary, the Directoratc, a State Department or
statutory public entity.

f 6. ( 1) The Council may, in consultation with the
Cabinet Secretary and relevant State Departmcnts, impose
cllmate change obligations on private entities, including
entities constituted under the Pubhc Benefits Organizations
Act,2013.

(2) The Council shall make regulations goveming the
nature and procedure for reporting on performance by
pnvate entities, including the authority to monitor and
evaluate compliance.

(3) Notwithstandrng other provisrons in this Act, the
Council may-

(a) by notice in the Gazette, require a private entity
that is sub;ect to climate change obligations to, at
any time, prepare reports on the status of its
performance of the climate change dutres and
prcscribe the period for reporting; and

(b) require any private entity rhat fails to comply
with tts climate change obligations to prepiue a
rcport within a specificd time, on the actions it
has taken , is taking or intends to take to secure
future performance with those duties.

17. ( I ) Thc National Envrronmental Management
Authonty shall on behalf of the Councrl-

(a) monitor, lnvestigate and rcport on whether public
and private entities arc in compliance with the
assigned climarc change duties;
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(b) ascertain that private entities are in conformrty
wrth instructions prescribed under section 16 of
this Act; and

(c) rcgulate, enforce and monitor compliance on
levels of greenhouse gas emissions as set by the
Council under this Act.

(2) In the performance of this function, the Authority
shall-

(a) have all powers necessary for purposes of
monitonng and investigation including the power
to enter premrses of any private entity and make
an enquiry; and

(b) at a reasonable hour, for the purposes of
monitoring and investigation, enter any private
land or premises to make an inspection or other
task related to this function

(3) A person commits an offence if the person-

(a) fails to give or refuses to give access to the
Authority or rts authorised staff who has
requested access to any land;

(b) hinders the execution by the Authority of the
duties under this Act or any other law;

(c) fails or refuses to give rnformation that the
person may lawfully be required to give to the
Authoriry; or

(d) gives false or misleading information to the
Authority.

(4) A person who cornrruts an offence under
subsection (3) is liable, on convictron, to a fine not
exceeding one million shillings or to imprisonment for a
period not exceeding five years, or to both.

(5) The Authority shall, annually, repon to the
Council on the performance of functions under this Act,
and such rcport shall form part of the report by the Council
to the National Assembly.

18. The Council, on the recommendation of the
Cabinet Secretary shall each year identify priority strategies
and actions of disaster nsk reduction related to climate
change and-
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(a) advlse the Presrdent to require incorporation of
this priority strategies and actions into functions
and budgets of each State Depanment, state
corporatlon and other natronal government
entities;

(b) advise a county govemment on prionty strategies
and actions that should be integrated into
functions and budgets of departments and entities
of the county govemments; and

(c) develop a specific public safety component for
dlsaster risk reduction for rncorporation by all
levels of govemment to prevent climate change
induced disasters, and manage emergency
responses.

f9. ( I ) A county govemment shall, in performance of
its functions, integrate and mainstream climate change
actions, interventions and duties set out in this Act, and the
Natronal Climate Change Action Plan into various sectors.

(2) A county government shall, in development,
updating and approval of the County Integrated
Development Plan, and the County Sectoral Plans
mainstream the implementation of the Natronal Climate
Change Action Plan, taking into account natlonal and
county priorities.

(3) The Govemor of a county shall designate a County
Executive Comminee Member to coordinate climate
change affairs.

(4) Subject to this Act and the Constitution, a county
govemment may enact legislation that further defines
implementation of its obhgatlons under this Act, or other
chmate change functions relevant to the county or such
other related purposes.

(5) A county government shall at the end of every
financial year, through the designated County Executive
Committee Member, submit a report on progress of
implementation of climate change actrons to the County
Assembly for review and debate, and a copy of this report
shall be forwarded to the Directorate for information
purPoses.

20. The Authority shall integrate climate risk and
vulnerability assessment into all forms of assessment, and
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for that purpose liaisc with relevant lead agencies for their
technical advice.

21. (l) The Kenya Institute of Curriculum
Development shall, on advice of the Council, intcgrate
climate change into various disciplines and subjects of the
national education curricula at all levels.

(2) The Council shall advise the public agencies
responsible for regulating universities and tertiary
institutions curricula on integration of climate change into
their curricula.

22. The Cabinet Secrctary shall make regulations to
guide the reporting and verification of climate change
actions.

23. (l) A person may, pursuant to Article 70 of the
Constitution, apply to the Environment and Land Court
alleging that a p€rson has acted in a manner that has or is
likely to adversely affect efforts towards mitigation and
adaptation to the effects of climate change.

(2) Where an application is made under sub-section
(l), the Court may make an order or give directions that it
considers appropriate to-

(a) prevent, stop or discontrnue an act or omissron
that is harmful to the environment;

(b) compel a public officer to take measurcs to
prevent or discontinuc an irct or omission that is
harmful to the environment; or

(c) provrde compensation to a victim of a violation
relating to climate change duties.

(3) For the purposes of this section, an applicant does
not have to demonstrate that a person has incurred loss or
suffered injury.

PAR,T Y_PUBLIC PARTICIPATION AIID ACCESS
TOINFORMATION

24. (l) Public entities at each lcvel of govemment
shall, at all trmes when developing strategies, laws and
policies relating to climate change, undertake public
awareness and conduct public consultations.

(2) Public consultations shall be undertaken in a
manner that ensures the public contribution makes an
impact on the threshold of decision making.
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(3) The Council shall, on recommendation of the
Cabrnet Secretary publish regulations on design and
procedure to ensure efficacy of publtc consultations to
ensure that they make an impact on the threshold of
decision makrng on cltmate change at all levels of
govemment.

(4) The Council and the Drrectorate shall publish and
publicize all important information within their mandate.

(5) Any person may request for information from the

Council and the Directorate, and such request for
information-

(a) shall be addressed to the Secretary of the Counctl
or the Dlrector or such other desrgnated Personi

(b) may be sublect to the payment of the prescribed
fee in instances where the Council or Directorate
incurs an exp€nse rn providing information; and

(c) may be subject to confidentialrty requirements of
the Council or Directorate.

(6) Subject to Article 35 of the Constitutron, the
Council or the Directorate may decline to give information
to an apphcant where-

(a) the request is considered unreasonable tn the
clrcumstances;

(b) the rnformation requested is at a dehberative
stage within the Council or Directorate;

(c) the prescribed fee rs not paid; or

(d) the applicant fails to satisfy any confidentiality
requirements of the Council or Directorate.

PART VI- FINANCIAL PROVISIONS

25. (l) There is hereby established the Climate
Change Fund which shall be a financtng mechanism for
priority climate change actions and lnterventions approved
by the Council.

(2) The Fund shall be vested in the National Treasury.

(3) There shall be paid into the Fund-
(a) monies appropriated from the Consohdated Fund

by an Act of Parhament;
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(b) monies received by the Fund rn the form of
donations, endowments, grants and glfts; and

(c) monies under an Act payable to thc Fund.

(4) The Fund shall be administered by the Councrl and
managed by the Principal Secrctary for the time being
responsiblc for climate change affairs.

(5) In administering the Fund, the Council shall-
(a) determine the composition of the Fund;

(b) set strategic drrections for applications of the
Fund;

(c) define eligibility criteria for the Fund to finance
climate change acdons and enhance achievement
of low carbon climate resilient development;

(d) set out procedures for drsbursement, recovery and
repayment of loans including interest;

(e) set out procedures to ensure gender and
intergeneratlonal equity in access to monies from
the Fund;

(0 set out procedures, criteria and eligibility for
funding research instrtutions, private, public, civil
society research, development and investment
ventures that enhance low carbon chmate
resilient development; and

(g) set out other procedures and requirements for
effecuve and transparcnt administratron of the
Fund, rncluding tracking and accounting for
chmate change finance and monitoring and
evaluation procedurcs through regulations which
shdl be sublected to public participarion and
approval by the National Assembly.

(6) The Council shall approve requesr for funding and
make funding allocation dccisrons.

(7) The Principal Secretary in managing the Fund
shall-

(a) provide mechanisms for daily operations of the
Fund;

process financing applicatrons from eligible
applicants for approval by the Council;

20t6
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(c) ensure quality assurance in execution of the
mandatc of the Fund;

(d) undertake resource mobilization for various
sources;

(e) provide technical assistance to the private sector,
civil society and public entities.

(8) The Fund shall be applied tr
(a) provide grants for climate change research and

innovation, in the following fields-
(D industnal rcsearch;

(ir) technological research;

(iii) pohcy formulation;

(iv) scientific research; and

(v) academic researchi

(b) provide grants and loans to business, rndustry,
crvil society, academia and other stakeholders for
development of innovative actions that benefit
climate change responses in Kenya;

(c) frnance, through grants and loans the
implantation of climate change adaptatlon and
mitigation actions; and

(d) provide technical assistance to counry
governments.

(9) The Cabrnet Secretary for the National Treasury
shall, wrthrn one year of the Act comtng into force, develop
a strategy and make regulations setting out procedures and
powers to identify sources of climate finance to monitor
uses by various state, non-state and private sector actors, to
enhance integrity and to eliminate corrupt practices.

(10) The functions of the Directorate shall be financed
through a vote in the estimates of revenue and expenditure
of the relevant State Department, taking into account the
functions vested rn the Directorate in thrs Act.

(ll) The functions of the Councrl shall be financed
through a vote rn the estimates or revenue and expenditure
of the relevant State Department.

No,
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26. (l) The Cabrnet Secretary shall, ln accordance
with the appropriate law, and rn consultation with the
Cabinet Secretary responsible for finance, grant to persons
who -

(a) encourage and put tn place measures for the
ehmination of climate change including reduction
of greenhouse emisslons and use of renewable
energy;

(b) put in place measures to mitigate against the
adverse effects of climate change;

(c) are rnvolved in the conduct of accredited trainrng
in programmes that are aimed at eliminating
chmate change;

such incentives as may be necessary for the
advancement of the elimination of and mitigation against
climate change and the effects of climate change.

(2) The Cabrnet Secretary shall, for the purpose of
subsection (1), rn regulations set out the nature of the
incentives, the conditions for the grant or withdrawal of
such incentrves and such other matter as may be necessary
for the exercise of the power confened under subsectton
(l).

(3) In granting lncentives under subsection (l), the
Cabinet Secretary shall take into account intemational
standards and best practice.

(4) The Cabinet Secretary shall make the regulations
specified under subsection (2) within a penod of twelve
months from the commencement of this Act.

27. At least three months before the commencement
of each financial year, the Council shall cause to be
prepared estimates of the revenue and expenditure of the
Council for that year.

2E. The financial year of the Council shall be the
period of twelve months ending on the thrrtieth June in
each year.

29. (l) The Council shall cause to be kept all proper
books and records of account of the income, expendrture
and assets of the Council and shall cause the accounts of
the Council to be audited wlthin a period of three months
after the end of each financial year.
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(2) The Council may apply to the Cabinet Secretary
responsible for finance for exemption from payment of
duty payable under the Stamp Duty Act rn respect of an
lnstrument executed by or on behalf, or in favour of the
Council which, but for this section, the Council would be
liable to pay.

(3) The Council may estabhsh, control, manage,
maintain and contribute to pension and provident funds for
the benefit of the members of the Council and staff of the
Councrl and may grant penslons and gratuities from any
such fund to the said officers upon their resignation,
retrrement or separation from the service of the Council or,
as the case may be, to the dependants of any such officer
upon such officer's death.

(4) The Council may invest any of the funds of the
Councrl in securitres rn which for the time being, trustees
may by law invest funds or rn any securities which
Treasury may from tlme to time, approve for that purpose.

(5) The Council may place on deposit, with such bank
or banks as it may determine, any monies not immediately
required for the purpose of the Council.

PART VII- MISCELLANEOUS PROVISIONS

30. (l) The Council shall, every twelve months,
prepare and pubhsh a pubhc engagement strategy setting
out the steps that it intends to take to-

(a) rnform the pubhc about climate change action
plans specified under this Act; and

(b) encourage the public to contribute to the
achievement of the objectives of those action
plans.

(2) The public engagement strategy shall, in particular,
identify actrons whrch the public may take to contribute to
the achrevement of the objects and purposes set out in
section 3.

(3) The Council shall, from time to time, review the
public engagement strategy and where the Council varies
the strategy, it shall, as soon as reasonably practicable,
publish the strategy as so reviewed.

31. (l) If a person is present at a meetrng of the
Council or a commlttee of the Council at which a
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partlcular matter ls the subject of consideration and tn
which matter that person or that person's spouse is directly
or indirectly rnterested in a pnvate capacity, that person
shall, as soon as is practicable after the commencement of
the meeting, declare such interest and shall not, unless the
Council or committee otherwise directs, take pan ln any
consideration or drscussion of, or vote on any questron
touching such matter.

(2) A disclosure of interest made under subsection (l)
shall be recorded in the minutes of the meeting at which it
rs made.

(3) A person who contravenes subsection (l) commits
an offence and is liable to a fine not exceeding five hundred
thousand shilhngs or to imprisonment for a term not
exceeding five years or to both such fine and imprisonment.

(4) No member of the Council or staff of the Council
shall transact any business or trade with the Council.

32, (1) No matter or thing done by a member of the
Council or by any officer or agent of the Council shall, rf
the matter or thing is done bona fide for executing the
functions, powers or duties of the Council under this Act,
render the member, officer or agent or any person acting on
therr directions personally hable to any actlon, claim or
demand whatsoever.

(2) The provisions of subsectlon (l) shall not relieve
the Councrl of the liabrlity to pay compensation or damages
to any p€rson for any rn1ury to him, his property or any of
his interests caused by the exercise of any power conferred
by this Act or any other written law or by the failure,
wholly or partially, of any works.

33. (l) A person who-
(a) without lawful excuse ignores or fails to obey

any tnstruction issued by any member of the
Council or officer or agent of the Council in
exercise of the powers or the performance of the
functions of the Council under this Act; or

(b) wilfully obstructs any member of the Council or
officer or agent of the Council in the discharge of
their lawful dutres; or

(c) misrepresents, knowrngly submits false or
misleading rnformahon to any member of the
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Council or officer or agent of the Councrl in
exercise of the powers or the performance of the
functrons of the Councrl under this Act,

commlts an offence and is liable, on convictlon, to a
fine not exceeding ten mrlhon shillings or to lmprisonment
for a period not exceedrng five years, or to both.

(2) Where an offence under subsection (l) is
committed by a body corporate, every director or officer of
the body corporate u,ho had knowledge of the commission
of the offence and who did not exercise due diligence,
efficiency and economy to ensure compliance wlth this
Act, shall be guilty of an offence under subsection ( I ).

(3) Where an offence under subsectron ( I ) is
commltted by a partnership, every partner or officer of the
partnershrp who had knowledge of the commission of the
offence and who did not exercise due diligence, efficiency
and economy to ensure compliance with this Act, shall be
guilty of an offence under subsection ( I ).

34. (l) The Council shall, at least three months
before the end of each financial year, prepare an annual
report setting out-

(a) the financial statements of the Council;

(b) a description of the activities of the Council;

(c) the progress made towards implementatron of the
climate change action plans;

(d) whether the objectives of the action plans for the
year under review were met and the manner rn
which those objectrves were or were not met;

(e) the action taken by the national and county
govemments to address the impacts of climate
change during that year;

(0 any further efforts which may be necessary to
achieve the oblectives of the action plans;

(g) recommendations on legal and admrnistrative
measures necessary for mitigating and adapting
to the effects of chmate change; and

(h) any further informatron relating to the functions
of the Council.
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(2) The Council shall submit a report pr€pared under
sub-section (1) to the President, Parliament and the county
assemblies and shall publish the Report in the Gazette and
in such other manner as it constders appropriate.

(3) The Presrdent, Parliament or a county assembly
may at any ttme require the Council to submit a report on a
particular issue.

35. The members of the Council shall be appointed
wrthin three months of the coming into force of this Act.

PART VIII- DELEGATED LEGISLATION

36. (l) The Cabinet Secretary shall, in consultation
wrth the Council, make Regulations for the better carrying
into effect of the provisions of this Act.

(2) Without preludrce to the generality of subsectton
(1), regulations under this Act may provide for-

(a) anything requrred by this Act to be prescrrbed;

(b) the conduct of the business of the Council;

(c) the delegation of the Council's functrons or
powers; and

(d) any other matter required under the Constitution,
this Act or any other written law.

(3) For the purposes of Article 94(6) of the
Constitution-

(a) the purpose and objective of the delegatron under
thls sectlon is to enable the Councll to make
regulations and give directions for the orderly
conduct of business of the Council;

(b) the regulatrons made and directrons given under
this section shall be of such nature, scope and
within the limits as specified under this section,

(c) the principles and standards applicable to the
regulatlons made under this section are those set
out in the Interpretation and General Provisions
Act and the Statutory Instruments Act,20l3.
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SCHEDULE (s.4(2Xf))

PROVISIONS ON PUBLIC CONSULTATION

l. ( I ) Where this Act imposes a requrrement for
pubhc consultatlon in matters relating to climate change
policy, strategy, programme, plan or action, the Council or
respectlve pubhc or pnvate entity shall publish a notlce-

(a) rn the Gazettei

(b) in at least two newspapers with national
crrculatlon;

(c) rn at least one newspaper circulatrng rn the
localrty to which the climate change polcy.
strategy, programme, plan or action relates; and

(d) rn at least one Kenyan radro statron broadcasting
rn that locality.

(2) The notrce shall rn each case -
(a) set out a summary of the pohcy, strategy.

programme, plan or activity.
(b) state the premises at which the details of the

policy, strategy. programme, plan or actron may
be inspected;

(c) invite written comments on or oblections to the
policy, strategy, programme, plan or action;

(d) specrfy the person or body to which the
comments are to be submrtted; and

(e) specify a date by which the comments or
obJections are required to be received, not being a
date earher than sixty days after publicatron of
the notice.

2. The Council or public or private entity shall make
arrangements for the pubhc to obtarn coples, at a
reasonable cost, of documents relating to the policy,
strategy, programme, plan or action which arc in the
possession of the respective entities.

3. The Council or the respective public or private
entity shall consider the -

(a) written comments or objections received on or
before the date specified under paragraph l(2)(e)1
and
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(b) comments, whether in writing or not, received at
a public meeting held in relation to the policy,
strategy, programme, plan or action at whrch the
Council or respective public or private entity was
represented, or by any other invitation, to
comment.

4. The Councrl or the respective public or pnvate
entity shall publish, in accordance with paragraph I of this
Schedule, notice of the fact that a copy of the written
decision of the Council or the respective public or private
enuty relating to the pohcy, strategy, programme, plan or
action, and the reasons thereof, rs available for public
inspection at the same premises as were notrfied under
paragraph I (2)(b).

5. Where regulatrons made under thrs Act so
requrre, the Council or respectlve public or private entity
shall cause a public meeting relating to a policy, strategy,
programme, plan or actron to be held before the Council or
the respectlve public or private entity makes rts decrsion on
the pohcy, strategy, programme, plan or action.
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