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THE STATE CORPORATION

(Cap.446)

IN EXERCISE of the porvers conferred
State Corporations Act, I, Mrvai Kibaki, President and Commander-in-
Chief of the Kenya Defence Forces, make the follorving Order-

THE KENYA WATER TOWERS AGENCY ORDER,20I2

l. This Order may be cited as the Kenya Water Torvers Agency
Order. 2012.

2. In this Order, unlcss the context othenvise requircs-

"Agency" means the Kenya Water Towers Agency established
under paragraph 3;

"biodiversity hot spot" means a unique habitat with rare and
diverse animals, organisms and endangered species, which is under
threat of extinctioni

"Board" means the Kenya Water Towers Agency Board
established under paragraph 6;

"carbon reservoir" means a fnol of carbon derivatives from
organic matter and its natural products;

"forest land" means an area of land declared under section 23 of
the Forests Act, to be a forest area;

"Minister" means the Minister lor the time being responsible for
matters relating to the co-ordination of the rehabilitation, conseryation
and sustainable management of water torvers in Kenya;

"Secretariat" means the lnterim Co-ordinating Secretariat
established under Gazette Notie- -ru '2058 of2009:

"sequestration" means the capture of carbon into growing
vegetation;

"watcrshed" means a highland area from which rivers flow in
different directions into different basins;

"water tower" means an area that acts as a recep8cle for rain
water and that stores water in the aquifers undemeath it and gradually
releases the water to the springs and springs emanating from it.

3. (t) There is established a state corporation !o b€ known as the
Kenya Water Towers Agency which shall be a body corporate with
perpetual succession and a common seal and shall, in its corporate
name, be capable of-
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Hcdquncrs

(a) suing and bcing sucd,

(b) tz},ing, purchasing or othcrwtsc rcquirtng, holdrng, charging
or dispocing of novablc and immovable propcrly;

(c) bonowing or lcndint moncy,

(d) cntcring into contracts; lnd

(") doing or pcrforming such othcr things or acts ncccssary for
thc propcr pcrformancc of thc Agcncy, and which may bc
lawfully donc or bc pcrformcd by a body corPoratc

(2) Thc Agcncy shall bc thc succcssor of lhc Sccrctariat

(3) All rights, dutics, obligations or asscts of lhc Sccrctaflat
cxis[nt at thc timc this Ordcr comcs inio opcr.tion, shall bc
autometicrlly and fully transfcned !o thc Agcncy and asy rcfcrcncc in
contrirct or docuincnt shdl, for all purposcs, bc considcred to bc a

rcfcrcncc to thc Agcncy.

4. Thc hc.dquartcrs of thc Agcncy shall bc in Naircbr

5. (l) Thc functions of thc Agcncy shall bc !o-
(a) co-ordinatc and ovcrsc€ thc protcctlon, rchabilitatton,

conscrvrtion, and susnineblc managcmcnt of watcr lowcrs;

(D) co-ordinatc end ovcrscc thc rccovcry and rcsoration of
forcst lands, wctlands and biodivcrsity hot spots;

(c) prcmot! thc implcmcnlation of sustainabl€ livclihood
pmgrammcs in thc wrlcr lowcrs in tccordrncc wtth natural
r€sourcc conscrvation;

(d) mobilizc rcsourccs from the Govcrnmcnt, dcvclopmcnt
panncrs and othcr stakcholdcrs as wcll as throuSh Paymcnt
for cnvironmcntal servicts, includtng carbon rcscrvoirs and
scq ucstration ,

(c) in consultrtion with thc rclcvant stakcholdcrs, idcntify watcr
lowcrs urd watcrshcds for pmtcction;

(/) asscss and monilor rchabilrtation, conscrvation and
mrnagcmcnt activitics in thc wrtcr lowcn, and

(g) pcdorm such othcr functions as thc Ministcr may, from timc
to timc, essign to thc Agcncy.

(2) Thc wrtcr towcrs rcfcrrcd to undcr subpangnph (l) .rc sct
out in ihc Schcdulc.

6 (l) Thcrc shdl bc a Boerd of Dir€clors of thc Ag€ncy which
shdl consist'of-

(a) a non-cxccutivc CheirpcNon .ppointcd by thc Presidcnq

(b) thc Chicf Exccutlvc Olficcr of thc Agcncy appointcd undcr
peragnph l0;

(c) thc Pcrmencnt Sccrct ry in thc Minrstry for thc timc bcing
rcsponsiblc for mrttcE rrlatint lo thc co-ordimtion,

Thc Bo&d



Kcnya Subsdary Lcgislanon, 2012 303

rchabrlrtation, conscrvauon and sustainablc manag€mcnt of
watcr aowcrs or hrs rcprcscntattvc;

(d) thc Pcrmancnt Sccrctary rn rhe Mrnistry for thc trmc bcrng
rcsponsrblc for mattcrs relating !o financc or his
rcPrcscntativc,

(r) lhc Pcrmancnt Sccrctary rn thc Mrnistry for thc timc bcrng
rcsponsiblc for mattcrs rclaung to watcr or hls
rcprcs€nlallvci

(, thc Pcrmancnt Sccrctary rn rhc Mintslry for thc dmr bclng
rcsponsrblc for mattrrs rclating to cncrgy or his
rcPrcscntative; and

(g) not more than fivc otlrcr members appointcd by the Minist r
on thc basis of thcrr cxpcrrcncc in frnance and human
rcsourccs, law or conscrvation.

(2) The'Chalrman and mcmbers of thc Board, othcr than cr-
o.;!tco mcmbcrs, shall hold ofly;c for a tcrm of rhrEc years and shall bc
clitrblc for rc-appointmcnt for onc funhcr tcrm

7 (l) Thc Board shall, bc rcsponsiblc for rhc administration,
manaScmcnt and dcvclopmcnt of thc Agcncy

(2) Thc Board shalt havc atl thc powcn ncccssaq/ for thc propcr
pcrformancc of rts func(ons undcr this Ordcr, and in prrticular, but
wrthout prcludrcc to thc gcncmlity of thc forcgoing, thc Board shdl-

(a) adminisrcr thc asscts and funds of thc Agcncy in such
manncr and for such purposcs as shall promot! the purposcs
for which thc Agcncy rs cstablrshcd,

(b) tc<.wc donations, grants or othcr moncys on bchdf of the
Agcncy and rnakc lcgittmatc disburscmcnt thcrcfrom,

(c) havc powcr !o cntcr into associatlon and agr€cmcnt with
othcr instituttons, pcrsons, bodrcs or organizntions, within or
outsrdc Kcnya, as thc Board may consrdcr dcsirablc or
appropnatc and in furthcrancc of thc purposc for which thc
Agcncy is cstablishcd.

8 Thc Board may, by rcsoluton erthcr gcncrally or tn any
particular casc, dclcgatc to a commtnoe of thc Board, or to any
mcmbcr, officcr. cmployce or agcnt of thc Agcncy thc cxcrcrsc of any
powcrs or thc pcrformancc of any of thc functtons or dutics lhc Agcncy
rs authorizcd by thrs Ordcr to cxcrcisc or Srrform

9. Thc Board may co-opt such mcmbcrs or cxpcrts as it may
considcr ncccssary for thc cffcctrvc pcrformancc of ils functions and
dutics under thrs Ordcr.

10. (l) Thcrc shall bc a Chrcf Execurivc Officcr of rhc Agcncy
who sha.ll bc apporntcd by the Minlstcr on rccommcndation of thc
Board.

(2) Thc Chicf Exccutivc Officcr shall bc thc serrctary to thc
Board and shdl bc rcsponsrblc foi thc day-to-day opcr:tions and
adminrslration of thc Agcncy
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SrrfT

(3) Thc Chicf Exccutlvc Officcr shall bc appointcd on such tcrms

and conditrons of scrvtcc as thc Ministcr, in consultation with thc

Board, detcrminc

I I The Agcncy may cmploy such officcrs and othcr stalf or

agcnts as rt constdcrs ncccssary for thc dischargc of its functlons and

dutics under this Ordcr, upon such tcrms and conditions of scrvrcc as

thc Board may, in consultation witl Ministcr' dctcrminc.

12. Thc funds of thc Agcncy shdl consisl of-
(a) moncys approprialcd by Parliamcnt for tllc PurPoscs of thc

Agcncy,
(r) moncys or asscts as may accruc to, or vcst ln thc Agency in

thc coursc of thc cxcrcisc of tls powcrs or thc pcrformancc
of its functions undcr this Ordcr:

(c) any gifts, grans and othcr donations as may be madc to thc

Agcncy; and

/d) such amouns, as may bc paid !o thc Agcncy from any public
fund, crcatcd by law for thc purposcs of promolion of any or
all $c objccls and funclions of $c Agcncy

13. Thc financial ycar of thc Agcncy shall bc thc pcriod of twelvc

months cnding on thc thrrticth day of Junc in cach ycar

14. (l) Thc Board shall, at lcast thrcc months bcforc thc

commcnccmcnt of e2ch financial ycar, causc to bc Prcparcd cstimatcs

of thc rcvcnuc and cxpcnditurc of thc Agcncy for tlrat financial ycar.

(2) Thc annual cstimatcs shall makc proviston for a.ll thc

csdmatcd cxpcnditurc of thc Agcncy for thc financial ycar conccrncd,

and in panrcular, shall providc for thc-
(a) paymcnt of salarrcs, allowanccs and othcr chargcs rn rcsPc€t

of thc Board mcmbcrs and thc staff of thc Agcncy:

(b) paymcnt of pcnsions, gratuitics and othcr chargcs in rcsPoct

to rcurcmcnt bcncfils b thc staff of thc Agcncy'

(c) Ptopct maintcnancc, rcpair, and rcplactmcnt of thc

cquipmcnt and othcr movablc ProPcrty of thc Agcncy; and

(d) crcaton of such rcscrvc funds !o mcct futurc or contingenl
lrabilitics in rcspcct of rctircmcnt bcncfils, insurancc or
rcplacrmcnt of burldings or equipmcnl or in rcspcct of such

othcr mattcrs as thc Board may considcr apPropnatc.

(3) Thc Board shall approvc dre annual cstimatrs bcforc thc

commcnccmcnt of thc financial ycar to which thcy rclate and oncc

approvcd the annual cstimatcs shall bc submittcd to thc Ministcr for
approvd.

(4) Oncc thc annual cstimatcs arc approvcd, thc sum pmvidcd
shall not bc incre2scd without Prior conscnt of thc Board.

(5) Thc Agcncy shall not, for its own purposc incur cxpcnditurc

cxccpt in accordancc with thc annual cstimatG aPprovcd llndcr
subparagraph (3), or in puEuancc of an authorization of thc Board
givcn with prior writtcn approval of thc MinisEr.

Fundr of thc
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15. (l) Thc Board shdl causc o bc kcPt ProPcr books of accouns
of incomc, cxpcnditurc, ass€ts and liabrlitics of thc Agcncy

(2) Thc accounts of thc Agcncy shall bc auditcd and rcponrd
upon in accordancc with thc Public Audit Act, 2m3.

16. Thc Board may inycst funds of thc Agcncy which arc not
immedietcly rcquircd for its purposcs in brnk dcPosib or othcr
sccuritics as Trcasury may, from timc o timc, approvc.

17. ( I ) Thc Board shall, within Orcc months aftcr lhc cnd of each

financial ycar, prcparc and submit to thc Ministcr a rcport of the

opcratrons of thc ABcncy for lhc immcdiatcly prcccding financial ycar.

(2) Thc Ministcr shall lay thc annual rcport bcforc lhc National
Asscmbly within thrcc months of thc day thc Netional Asscmbly sits

aficr thc rcport is prcsantcd to thc Ministcr.

(3) Thc Ministcr shrll lay quancrly rrpons on thc activttics of thc

Agcncy bcforc thc Nationa.l Asscmbly.

18. No mattcr or.thing donc by thc chairman or any othcr
mcmbcr of thc Board or any officcr, cmploycc or agcnt of thc Agcncy
shall, if thc matEr or thing is donc bona fdc for thc purposc of
cxccuting any provisions of thts Ordcr, rcndcr thc chairpcrson,
mcmbcr, officcr, cmploycc or .gcnt or any Pcrson acting undcr thc
dircction of thosc pcnons pcrsonally lrable to any action, claim or
dcmand.

19. Thc provisions of thrs Ordcr shdl not rclicvc thc Agcncy of
thc liability !o pry compcnsrtion or damagcs o eny pcnon for any
injury to thrt pcIson or his intcrcsts causcd by thc cxcrcisa of any
powcr confcrrcd by this Ordcr or by failurc, whcthcr wholly or
partially, of any action.

SCHEDULE (Pafrgreph 5 (2))

WATER TOWERS

l. Abcrdarc R.nge.
2. Chcnngmi Hills.
3. Chyulu Hills.
4. Huri Hills.
5. Kirisir Hills.
6. Loite Hills.
7. Mrrmanct Forcsl
8. Mrtthcws Rmgc.
9. Meu Forcst Complcx.

Drtcd rhc 2trh M[ch, 2012

Mount Elgon.
Mount Kenye.
Mount Kipipiri
Mount Kulrl.
Mount Mssrbit.
Mount Njiru.
Ndotos
Nyunbcnc Hills
Shimbr Hilb.
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15.
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t7.
r8.

MWAI KIBAKI,
Pt sidcnt



306 Kcnya Subsidroq bg$lorion, 20 I 2

L N 102 of 2ml

LEGAL NoTICE No. 28

THE AIR PASSENGERS SERVICE CHARGE ACT
(Cap. 47 5)

IN EXERCISE of thc powcrs confcncd by scction 3 (2) and ( l0)
of Arr Passcngcr Scrvrcc Chargc Act, thc Mlnist r for Financc nakcs
thc followinS Rcgulations -

THE AIR PASSENGER SERVICE CHARGE (VARIATION OF
SERVICE CHARGE) REGULATIONS, 20I2

L Thcsc Rcgulations may bc citcd as thc Air Passcngcr Scrvicc
Chargc (Variation of Scryrcc Chartc) Rcgulatrons, 2012 and shall
comc into opcration on thc lst July,20l2.

2. Thc Air Passcngcr Scrvicc Chargc Act, is amcntlcd in scction
3-

(aJ by dclcting thc word "twcnty" appcaflng in subscction ( I ) (a)
and substituting thcrcfor thc word "fony"; and

(b) by dclcung thc word "thrcc" appcanng rn subscction (l) (b)
and substituung thcrefor thc word "fivc"

3. Thc Arr Passcngcr Scrvicc Chargc (Vanatlon of Scrvrcc
Chargc) Rcgulations, 2001, arc rcvokcd.

Madc on the 2nd Aprtl' 20l2 
RoBlNSoN GrrHAE,

Mrnrster lor Fnancc

LECAL NoTICE No. 29

THE REGISTERED I.AND ACT
(Cap 3@)

tN EXERCISE of thc powcrs confcrrcd by scctron 2 (c) of thc
Rcgrstcrtd tand Act, thc Minrstcr for [flds makes thc following
Ordcr:-

THE RECISTERED [.AND (APPLICATION) (NO. 37) ORDER,
201 I

l. This prdcr may bc citcd as thc Rcgistcrcd land
(Application) (No. 37) Ordcr, 201 l.

2. Thc Act shdl apply to thc arca of hnd spccificd in thc
Schcdulc.

SCHEDULE

Land Relcrcnce No Arca i4 Hcclotcs StuatDn

6030/ I t5.77 Nonh F-ast of Koru

Datcd thc l9th Oclobcr,20l l.
JAMES ORENCO,

Miruster fur lands
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