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THE INSURANCE (AMENDII{ENT) ACT, 2OO3

No. 9 of 2fi)-1

Datc of As.scnt: lOth Decen$er. 2003

Date of Conmrctk'enlent: l9ih Det'enbrr, 2003

An Act of Parliament to amend the Insurance Act

ENACTED by the Parliament of Kenya, as follows: -

Short dd. snd
c{ttltn3f...crDaoL

1. (l) This Act may be cited as the lnsurance
(Amendment) Act, 2003.

AhendmeDt of
sccdoo 2 of Cep.
{E7.

(2) the provisions of section 3 and 4 shall come into
operation on such date as the Minister may, by notice in the
Cazette, appoint.

2. Section 2(l) ofthe Insurance Act, in this Act referred
to as "the principal Act", is amended -

(a.1 in the definition of "broker"-

(i) by inserting the words "and includes a health
management organisation".immediately after the
word "reinsurance";

(ii) by.deleting the *'ords "fer, allowances, returns
or olherwise"l

(b) in the definition of "insurance business"-

(i) by deleting subparagraph (iii);

(ii) by deleting subparagraph (iv)(B)i

(c) in the definition of "insurer", by deleting the words
"whether registered under this Act or not" and
substituting therefor with the words "registered under
this Act":
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(e) by inscning the follor' ing ne*' definirions in ploper
alphabctical sequcnce -

"€aroup life insurlnce and group business" means
insurance on the lives of groups of persons formed
fbr purposes other than that of purchasing a $oup
lit'e insurance policy:

"medical insurance provider" means an
intermediary. other than a broker. concerned with
the placing of medical insurance business rviih an
insurer for. or in expectation of. payment by way of
a commission. fee or othcr remuneration.

3. The principal Act is amended by insening the
follorving ne\\'section immediately afrer sectton 27 -

27A. A person shall not be registered under
section 3l unless -

a) the board of directors or managing
board of such person comprises at
least fir'e members; and

b) the Commissioner is satisfied that all
members of such board have
knouledge and expericnce in matters
relating to insurance, actuarial studies.
accounting, finance or banking.

4. Section 3l of thc pnncrpal Act is amended by
Celeting parograph (h) and substituting therefor the follou,ing
new paragraph -

(h) the applicant has an adequate numtrr of
technically qualified and otherwise compctent stafi
including -
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(i) a fit and proper principal officer s'ho holti:
a technical or prot'essional qu.rlilicaticn rn

insurance, accounting or b:tnking approvcd Lrv

the Commissioner, and who hJs nlore lh:lll tcn

years' experience in r managerial capucill in
the respective secto( and

(ii) a managenrent staff cotrtpnsitlg persons

who hold technical or p:'olbsstonal

qualifications in tnsurancc. .rceountin3 ,)t

banking approvcd by the Comtnissioner irnd

who have more than five vcars' expctiencc tn

the respcctive sector,

and suitable premises and tacilrti,.'s in Kenyl to

satisfactorily serve the public in rcspect of Ihe class

or classes of business specificd in the upplication.

5. Section 54 of the pr:ncipal Act is amende,l b1'

Celeting subsection (l) and substituting therelbr the

follo* ing nerv subsection-

(l) Subject to subsection (3). every tnsurer

incorporated in Kenya shcll. in respcct of :rll

insurance business rvherever carried on by the

insurer, after the end of each financial )'ear' prepsre

for the year, in accordance \Lith the prescribed

forms. a revcltue account for thc year. a balancc

sheet as at the end of the year and i prolit and loss

account lbr the year, or. in the case of a company

not trading for profit, an income and expenditure

account of the ).-ear:

I
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hovided thxt an insurer shall. in respect of every
quurter, prepare urd subrnit to tlie Cofnmissiorrer,
within fon)-tive days of the end of the quarrer to
which it relates, an unsudired revenue account.
balance sheet, protlt and loss account and statement
of adnutted assets and admitted liobiliry

6. Section 55 of the principal Act is amended by
deleting subsection (3).

7. Section 6l ofthe principal Act is amended -

(a) in subsection ( 1), by deleting the word "six" and
substituting therefor rhe word "four";

@) by inserting the following proviso at the end of
subsection (l) -

"kovided that the insurer shall cause a
copy of the audited balance sheet deposired
with the Commissioner to be published in at
least two daily newspapers of national
circulation, within thiny days of such deposit.

8. Section 67A ofthe principal Act is amended -
(a) in subsection (l), by inserting the words "and any
other person reglstered under this Act" immediately
after the word "insurer":

ft) in subsection (2), by inserting the words "and any
other person registered under this Act" immediately
after the word "insurer"i

(c) in subsection (4), by inserting the words "and any
other person regstered under this Act" immediately
after the word "insurer".

I

l
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9. The principal Act is amended in section 678 by

insening therefor the words "and any other person registered

ilnder $is Acr' imrnedirtely after the word "insurer"

10.The principal Act is amended in seciion 67D by

renumbenng the existing provision as subsection (l) and

insening the following new subsectior -
(2) Without prejudice to the provisions of this Part, a

person who, upon inspection, is found to bc -
(a) transacting insurance business without

registration, renewal of reglstration or

authorization, under this Act or with persons not so

registered or authorized; or

O) charging a rate of premlum other than that Iiled
with the Commissioner under section T5,

shall, in addition to any other penalq' Prescribed under

this Act, be liable to pay a penalty of two hundred

thous:rnd shillings, which shall be paid by a crossed

banker's draft made in favour of the Permanent

Secretary to the Treasury.

ll.Sectron 68 of the principal Act is amended in

subsection (l) by inserting the expression "agent, medical

insururce provider" immediately before the words

"insurance surveyor".

12. Section 73 of the principal Act is amended -

(a) in subsection (2), by deleting the words "fee or

other remuneration" i

(b) in subsection (3), by deleting the words "fee or

other remuneration".
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l3,Sccuon l5() 6f 1fig- principrl Act is arncndcd by
:r':\crlin-l: thc rrords "mcdical insurlncc provider;.
rrnnrcciiatell' atier thc $ords 'insurance survevor" whcrever
lhc\ (xlcur.

'- 
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14. Thc principal Acr is i.rmcndcLl h1, .inscrting

lbllorving ne\\' sectio,t imrnc.diately afier secrion 150 _

Rctr\trahoo (,1

oxidr.itl

Irr)\ rdcrs

the

l50A( l) Everv pcrson cngaged in thc business
of undenaking liability hy rvav of insurance in
rcspcct ot lunding pnva((j ntedical care shall.
within trvelve months ol thc conlmcncement
of this sccrion. apply ro rhe Comntissioner for
rccistrJtion as a ntedicltl insururrce provider
under this Act.

(2r 516r"., k) this Act. rhe pro\isions ot this
Act or ol' JnY rc-qulations rrrade there undr,r
with ru.spect to the registrJlion and rcsulation
o[ brokers shall. lrrrrirrs nmt.uk!is, cpply to
nredical insurlncc pror idcrs.

l5,Section l-51 ol' thc principal Acr rs anrcntled by
inscrtirrg the wor.ds "nredicul insuruncc pror.ider:'
inrrrrcdiatell, :rfter the rvords "insurancc sur\ e),or".

. . l6.Scction l5.l ol' rhe principal Act is anrcntlcd by
deleting the rvords "ntore than onc insurc,r" rvhcrevcr thev
(,!-cur ilnd substituting thcrelbr thc wrtrils ..1 n.,a*i,uunr oi
lhrec insurcrs".

I
i

I

Ipdncipal Ac( is arnended by inserring
w section Intmedialely alier section 196 _

the

Notilicatr,rn of
cJnccll;ltlon ol
rcSrslralt()n

l96A Thc Conrntissioncr shall. ar rhe
beginning of each calentlar ycar. notity in the
Cazette and in at least txo daily.ncwspapers of
national citculation. nlntes o[ thc pcrsons
whose registrltion is cancel[.tl undcr this Act
and the typc of business in rcspcct of which
the crncellation ol-rcgistration is done.


