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REPUBLIC OF KENYA ° v

IAMENT in |
wrnya (INTHEHIGH COURT OF KENYA AT NAIROBI | MbL
-Ii-q m{‘,« _j; MILIMANI LAW COURTS . fé/ﬂﬁ
PETITION NO. ) 9| 2 OF 2013

IN THE MATTER OF ARTICLE 19, 20, 21, OF LEGAL NOTICE NO. 6 OF 2006
AND
IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL,

RIGHTS AND FREEDOMS UNDER ARTICLE 1, 2, 10, 19, 20, 21, 22, 23, 24, 27, 47, 50,
94, 127, 159(1)(2), 160, 232, 237 249, 250, 258(1) (2)(c) 259(1)(3) OF THE
CONSTITUTION OF KENYA (2010)

AND
IN THE MATTER OF THE NATIONAL ASSEMBLY REMUNERATION ACT
AND
IN THE MATTER OF PENSIONS ACT
AND

IN THE MATTER OF APPROPRIATION ACT

IN THE MATTER OF GAZETTE NOTICE NO........... OF 2013
AND
IN THE MATTER OF THE DOCTRINE OF LEGITIMATE EXPECTATION
AND
IN THE MATTER OF PARLIAMENTARY SERVICE COMMISSION ACT
AND

IN THE MATTER OF SALARIES AND REMUNERATION COMMISSION ACT

BETWEEN

JUSTUS KARIUKI MATE ....ooiiiiiiiioee e PETITIONER
VERSUS

THE SALARIES AND REMUNERATION COMMISSION................. 15" RESPONDENT

ATTORNEY GENERAL.......ouivmiiiieeeieeeeeeeeeeeeo 2"? RESPONDENT

\cf*’r 1y

i



CERTIFICATE OF URGENCY

I, EVANS ONDIEKI an advocate of this Honourable Court do hereby certify that the
application filed herewrth 1s extremely urgent and ought to be heard ex-parte at the earliest
opportunity on the grounds that

(a) The Gazette Notice purports to amend, vary and/or repeal the provisions of the
Appropriation Act, The National Assembly Remuneration Act, The Pensions Act
among other Laws

(b) The Gazette Notice prejudices the role and function of County Representatives,
Speakers, Senators, Women Representatives, Member of the National Assembly and
Governors

(¢} Itis n the interest of justice that the issues raised are adjudicated upon expeditiously

(d)  The Gazette Notice No  of 2013 offends the basic structure, letter , objects, purpart
and spirit of the constitution and other laws

AT :
Dated this /{) day of }%’PQ" - 2013

A

Ondiek: & Ondieki Advocates
Advocates for the Petitioner

DRAWN & FILED BY:

ONDIEKI & ONDIEKI ADVOCATES
CORNER HOUSE FLOOR M3
MAMA NGINA STREET

P O BOX 5803-00100

NAIROBI

TO BE SERVED UPON

THE SALARIES AND REMUNERATION COMMISSION
NAIROBI

THE HON ATTORNEY GENERAL
SHERIA HOUSE

PO BOX 40112

NAIROBI



REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI

MILIMANI LAW COURTS

PETITIONNO. | 4 % OF 2013
IN THE MATTER OF ARTICLE 19, 20, 21, OF LEGAL NOTICE NO. 6 OF 2006

AND

IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL
RIGHTS AND FREEDOMS UNDER ARTICLE 1, 2, 10, 19, 20, 21, 22, 23, 24,27, 47, 50,
94, 127, 159(1)(2), 160, 232, 237 249, 250, 258(1) (2)(c) 259(1)(3) OF THE
CONSTITUTION OF KENYA (2010)

AND
IN THE MATTER OF THE NATIONAL ASSEMBLY REMUNERATION ACT

AND

IN THE MATTER OF PENSIONS ACT
AND

IN THE MATTER OF APPROPRIATION ACT

IN THE MATTER OF GAZETTE NOTICE NO........... OF 2013

AND

IN THE MATTER OF THE DOCTRINE OF LEGITIMATE EXPECTATION
AND

IN THE MATTER OF PARLIAMENTARY SERVICE COMMISSION ACT
AND

IN THE MATTER OF SALARIESVAND REMUNERATION COMMISSION ACT
BETWEEN

JUSTUS KARIUKI MATE ... oo PETITIONER
VERSUS
THE SALARIES AND REMUNERATION COMMISSION. ..............15T RESPONDENT
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L ATTORNEY GENERAL....cooiviiiiii oo, 2"P RESPONDENT

CHAMBER SUMMONS

(Under Article 19, 20, 21 of Legal Notice No 6 of 2006, Article, 21, 22, 23, 159, 165 of the
Constitution, International good practice, Order 40 rule 1, 2, 3 of the Civil Procedure Rules (Cap
21) and all other enabling legal provisions of the law)

oy
Let all Parties appear before the Judge in Chambers on (& day of
AL Oy 2013 in the forenoon or soon thereafter as Counsel for the
Petitioner/Applicant may make an application for Orders that
1 THAT the Honourable Court be pleased to certify that this application as extremely
urgent and hear it ex-parte at the first instance
2 THAT the Honourabte Court be pleased to 1ssue conservatory orders temporarily

—suspending the operationalisation of the Gazette Notice No VOL CXV-NO 33 of 2013

and/or 1ssue temporary orders restraining the first Respondents, their agents, servants or

'_"_—'—_-'—‘—-_._‘._‘_____,_ -
whosoever from implementing and/or enforcing and/or from doing anything prejudicial
to the Salaries of the County Representatives, Speakers, Senators, Women

Representatives, Member of the National Assembly and Governors until this application
ts heard inter-partes

3 THAT the Honourable Court be pleased to 1ssue conservatory orders restraining the 1%
Respondents by themselves, their agents, servants or whosoever from implementing the
provisions of Gazette Notice No VOL CXV-NO 33 2013 and/or downg anything
prejudicial to the Salaries of County Representatives, Speakers, Senators, Women
Representatives, Member of the National Assembly and Governors until Petition herein 1s

heard and determined

4 The Honourable Court be pleased to issue any such further orders it may deem Just and
convenient (n the circumstances of this case

5 Costs

WHICH APPLICATION s based on the following grounds and the annexed affidavit of
JUSTUS KARIUKI MATE.

(a)  Gazette Notice No VOL CXV-NO 33 of 2013 15 invalid, 1llegal and void

——

(b)  The Gazette Notice purports to amend, vary and/or repeal the provisions of the
Appropriation Act, The National Assembly Remuneration Act, and The Pensions Act

among other Laws

(c)  The Gazette Notice prejudices the role and function of County Representatives,
Speakers, Senators, Women Representatives, Member of the National Assembly and

Governors



(d) It is in the best interest of justice that operationalisation of Gazette Notice No
VOL CXV-NO 33 of 2013 be suspended

(e)  Itisinthe interest of justice that the 1ssues raised are adjudicated upon expeditiously
() The Gazette notice no VOL CXV-NO 33 of 2013 offends article 230 (5) (a), (b), (c)

and (d) of the constitution as read with articles | and 94 of the constitution

i 4D
Dated this /&> day of 2L 2013

A

Ondieki & Ondiekt Advocates
Advaocates for the Petitioner

DRAWN & FILED BY:

ONDIEKI & ONDIEKI ADVOCATES
CORNER HOUSE FLOOR M3
MAMA NGINA STREET

P O BOX 5803-00100

NAIROBI

TO BE SERVED UPON

THE SALARIES AND REMUNERATION COMMISSION
NAIROBI

THE HON ATTORNEY GENERAL
SHERIA HOUSE

P OBOX 40112

NAIROBI

NB  “If any party served does not appear at the time and place above mentioned such
order will be made and proceedings taken as the court may think just and
expedient”.



REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NATROBI

MILIMANI LAW COURTS
PETITIONNO. 19 3 OF 2013 .
IN THE MATTER OF ARTICLE 19, 20, 21, OF LEGAL NOTICE NO. 6 OF 2006

AND
IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL
RIGHTS AND FREEDOMS UNDER ARTICLE 1, 2, 10, 19, 20, 21, 22, 23, 24,27, 47, 50,
94, 127, 159(1)(2), 160, 232,237 249, 250, 258(1) (2)(c) 25%(1)(3) OF THE
CONSTITUTION OF KENYA (2016)
AND
IN THE MATTER OF THE NATIONAL ASSEMBLY REMUNERATION ACT
AND
IN THE MATTER OF PENSIONS ACT
AND

IN THE MATTER OF APPROPRIATION ACT

IN THE MATTER OF GAZETTE NOTICE NO........... OF 2013
AND
IN THE MATTER OF THE DOCTRINE OF LEGITIMATE EXPECTATION
AND
IN THE MATTER OF PARLIAMENTARY SERVICE COMMISSION ACT
AND

IN THE MATTER OF SALARIES AND REMUNERATION COMMISSION ACT

BETWEEN
JUSTUS KARIUKI IMATE e eeeen et eee e e ee e PETITIONER
VERSUS
THE SALARIES AND REMUNERATION COMMISSION................15T RESPONDENT

ATTORNEY GENERAL ... on oot e e 280 RESPONDENT



SUPPORTING AFFIDAVIT

I, JUSTUS KARIUKI MATE of Post Office Box 102106 — 00101 JAMIA in the Republic of
Kenya do hereby make oath and state as follows;

1" THAT I am an adult of sound mind and the Speaker of Embu County Assembly therefore
competent to swear this affidavit.

2. THAT I am fundamentally and adversely affected by Legal Notice No...of 2013 as follows:-

(1) The Gazette Notice undermines the County Representatives, Members of the national
Assembly, Senators, Women Representatives and Governors to execute their mandate

effectively and competently.

(i) The offices of Speakers, County Representatives, Speakers, Senators, Women
Representatives, Member of the National Assembly and Governors are too
demanding and they require reasonable remuneration commensurate to their duties
and responsibilities which ate taxing in nature.

(1i)The Gazette Notice No VOL.CXV-NO. 33 of 2013 offends the principles and values
of article 230 as read with article 1 and 94 of the Constitution as shown by the
exhibit herein attached and marked “JKM 1.

(98]

THAT the actions of the 1** Respondent exceed its mandate accorded to them by article 230

of the Constitution.

4. THAT the 1* Respondent should have published the Notice after presenting the proposals to
the National Assembly to facilitate harmonization with other existing laws. Further, the
commission ought to have published the statutory instrument before the Elected Leaders
ventured into these elective positions in the first place.

5. THAT the purported rationalization of Salaries for State Officers is unreasonable in a
democratic society and cannot be justified taking all the circumstances into account.

6. THAT the Gazette Notice No VOL.CXV-NO. 33 of 2013 offends clause 32 of the Sixth
Schedule to the Constitution which protects Pension Funds for Elected Leaders.

7. THAT the Honourable Court needs to intervene to adjudicate whether the Salaries and
Remuneration Commission can purport to alter the Provisions of a Parliamentary Statute
~ without recourse to Parliament.

8. THAT [ am informed by my Advocates on record which information I verily believe to be
true that, the 1* Respondent’s actions are null and invalid as they offend article 94, 2(4), 127

of the Constitution.

9. THAT I am aware that the Primary duty of the first Respondent under articles 10, 230, 249
(1) (2) of the Constitution is to observe democratic values and principles and promote

- constitutionalism.

10. THAT [ am aware that article 250 (8) of the Constitution protects remuneration of
constitutional Commissions including the Parliamentary Service Commission under article
248(2) (d) of the Constitution and there was no justification to breach this provision.

I'l. THAT [ swear this aftidavit in support of the Chamber Summons herein.



12 THAT what 1s deponed to herein is true to the best of my knowledge, mfﬁ)rmatlon and belief

SWORN by the said
JUSTUS KARIUKI MATE

At NATROBI this /.Gitday of AU 2013

BEFOREME .

\; ta :"f.h; el ﬂ“ h % A

COMMISSIONER FOR OATHS

B et e . L VAP S ——

DRAWN & FILED BY:

ONDIEKI & ONDIEKI ADVOCATES
CORNER HOUSE FLOOR M3
MAMA NGINA STREET

P O BOX 5803-00100

NAIROBI

TO BE SERVED UPON

THE SALARIES AND REMUNERATION COMMISSION
NAIROBI

THE HON ATTORNLEY GENERAL
SHERIA HOUSE

PO BOX 40112

NAIROBI
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THE KENYA GAZETTE

Published by Authority of the Republic of Kenya

(Registered as a Newspaperatthe G.P.O.)

) ol. CXV—No. 33 NAIROBI, 1st March, 2013 Price Sh. 60

—

GAZETTE NOTICE NO 2885
THE CONSTITUTION OF KENYA

REMUNERATION AND BENEFITS OF STATE OFFICERS IN THE EXECUTIVE

[N EXERCISE of the powers conferred by Article 230 (4) («). the Salaries and Remuneration Commission has sat the remuneration and bene fits
of State Officers in the Exzcutivz as follows:

REMUNERATION AND BENEFITS OF STATE OFFICERS [N THE ENECUTIVE

Stare Officer Gross Monthly Remunerarion Puckage 1 KSh.) i

Prasident of the Republic of Kenva 1.237.500 x 103,025 pa. = 1340625 x 103,123 pa— 1443750 x [03.123 pa. - L346573 y
103,123 p.a. - 1.650.000

Deputy President 1.051.875 x 87.636 p.a. — 1.139.531 x 87.636 p.a.- |.227.188 x 87.636 pu - 31480 « 87‘65F1
p.a. - 1402500

Cabunet Secretary : 792.000 x 66.000 pa. ~ 838.000 x 66.000 p.a. - 924000 x 66.000 p.a. - 990.000 x 66.000 pa.

Attoraey -General 1.036.000

Secretary to the Cabiner
{ Chiet of Defence Forces

') Principal Secretary 633873 x 34.636 pa. - 701531 x 34636 pa. - 763 18R x 54.636 pu. — 519.8341 x 54.656 pa o
Vice-Chiet of the Defence Forces 874.500 :
Commander. Kenya Army
Director-General ¢NIS)
inspector-General. National Police Service
Dirzctor of Public Prosecutions 640,681 x 30.309 p.a. - 671.190 x 30.309 p.a. - 701.69% x 30.509 p.a. — 732207 x 30.509 p.a.
Commander. Kenya Air force 762715 x 30509 paa. - 793.224 x 30.509 p.a. - 323,732 « 30.309 p.a. - 834.241
Commander, K2nya Navy
Deputy Inspector-General. Kenya Police Service [ 332,500 x 23357 pa. - 557.837 x 25357 p.a - 383.2(4 x 25.357 p.a. - AD85T1 x 25357 pa.
Deputy Inspector-General. Administration Polic[ 633.929 x 25.357 p.a. - 639.286 x 25,357 p.a_ - 634,613 % 37 p.a. - 710.000
Service
Registrar of Political Parties 332,500 x 33500 p.a. - 565.000 x 33500 pa. - 603,300 ¢ 33.500 p.a. - 639.000 x 35,300 pa.
674.500 x 33.300 p.a. - 710.000

Notes:
t A serving State Officer whose remuneration and benefits were set for the pasition they are holdinz befors the establishment of rhre Salaries
and Remunzcation Commission by the ralevant authocity as provided by law, whers such pamuneration is above the set remuneration harein
shall retain such remuneration.

-
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THE KENYA GAZETTE st March. 2013
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Arseeving Seate. Offiugr whose remuneration and benefits were set for the position they are holding by the Salaries and Remuneration
Cemmission on interim basis before this Gazette Notice, where the remuneration is above the set remunzration herzin. shall-retain such
e muneradon at r}xc‘d levels unless veviewed by the Salaries and Remuneraton Commission.

New Srate Orficers shall join at the minimum und those currently earning below the total gross minimum remuneration set hecewn. shall join
: .
the scale at the uppropriate level.

State Otficers whose current remuneration levels fall within the structure shall join the structure at the next imumediate progression point.

Unless otherwise specifically stated in this Gazette Notice. all allowances are herein conselidated and capped at forty per centum (40 per
centr of the sei wtal gross remuneration.

All other allowances and benetirs not specitied in this Gazette Notice cease 1o be payabie.

Additonal benetits accruing o the President and the Depury President shall be reviewed by the Sularies and Remuneration Commission
from time o time. )

(viti) The salary structure existing before this Gazete notice veuases to apply forthwith.

fay

Benefits

The following benefits shall apply t the State Officers serving in the Executive:

(i Accommodation and Subsistence Allowance: Retain the existing rates pending review by the Salaries and Remuneration Commission.
iy Aarnse: Retun the existing cates pending review by the Salaries and -R:munerarion Commission.

(uny Security: To be provided as advised by the [nspector-General. National Police Service.

vy Orfcial car: Chaurter driven official car: or as reviewed by the Salaries and Remuneration Commission.

ivi  Medical Scheme: The medical cover shall be provided per family for selt, spouse and up to four children below twenty tive years tully
dependent on the State Ofticer as follows:

inpatiznt KSh. 10 million
Qurpatient KSh. 300.000
Marernity KSh. 130.000
Dznaal KSh. 75.000
Oprical KSh. 75.000

The State Otficers in the Detence Forces shall retain the existing medical scheme arrangement.

(vy Retrement Benefits. — A State Officer serving on Permaneat and Pensionable terms shall join a contributory pension scheme and
contribute at che rate of 7.3% of basic salary with the emplover’s contribution at the rate of 13% of basic salary

A State Officer serving on fixed term shall serve on contract and be paid a service gratuity at the end of the term at the rate of 315 of annual
basic pay for every vear served.

(i) Group Life Assurance. —Officers shall be covered for a value equivalent to three times annual basic salary.
i) Work fnjury Bensfic t WIBA), —Work [njury Benefits Act shall apply where appliicable.

tix) Grewp Personal Accidenr.—State Officers serving in the Executive shall be covered for a value equivalent to up to three times anaual
basic salary where applicable.

(x) Home. Utilities and Atendants. — The President and Deputy President  shall be housed by the State and provided with all
commensurate home utilities and atzndants. subject t review by the Salaries and Remuneration Commission from time to ume.
Effective daie: Ist March. 2013

Darted the 28th February. 2013
SARAH SEREM.

Chairperson. Salaries and Remuneration Commission.

GAZETTE NOTICE NO. 2836

THE CONSTITUTION OF KENY A
REMUNERATION AND BENEFITS FOR STATE OFFICERS [N PARLIAMENT

[N EXERCISE of the powers conferraed by Article 230 (4) ta). the Salaries and Remuneration Commission has set the remunecation and benefic
of State Ofticers in Parliament as follows:

REMUNERATION AND BENEFITS OF ALL STATE OFFICERS [N PARLIAMENT

Stare Officer

Gross Monthlv Rzimuneranon Package (K50

Speaker of the National Assembly
Speaker of the Senate

990.000 x 82300 p.a- 1.072.500 x 82500 pa

[.237.300 x 82500 pa - 1.320.000

- 1.135.00 x 82.300 pa. -

Deputy Spa
pe

Ker of the Natonal Assembly
Depury Speake

a
aker of the Senate

792000 x 66.000 p.a.

Z 838000 x 66000 pa.
990.000 x 66.000 p.a. - 1.056.000

- 924000 x 66.000 pa. ~1

J




st March.

| Srare Opficer

Span - 3TORTI A HITS pa—- 621230 X H3F  pa - 603625

[ Leader of Majoniy Party i
i Leader of the Minoruy Party P87 pa = THOLO0

{ Chuirpersons of Commine2s ;
| Members of Speakers Pane!) P
1 - . - e H
I Chiel Whips i
i Minoriny Whips i :
| Member of the Nutional Assembiy i i
i Member of the Senute : : i
i :
| ? '
Nericy
.
1. Membees of Parliument and allother Pacliamentany Siate Officzrs shall join ihe remuneration structure at the minimam point and progress
to the maximum over the term period.
2.0 Unless otherwire speciticaily stuted in this Gueene Notee, uli allow anves have been vonsoliduted and capped atforty per venmm (40 per
cent) of the set wital vross remuneraiion pachage
3 All other aliowunces and benefits not specified m this Gaz2tie Notive cease wo be pi

tat Special Parlivienrary Dure Alfowance:

Members of Purliament who have additional respomsibilitios uy listed below shall be paid an addingia! sllowance as miay be apponti
by the Pacliamentary Service Commission up w a makimum of KSE 30000 per month.

i Leader of Mujority Party:

tiin Leader of the Minority Party:
thi - Chairperson of Commiittees:
tivi Members of Speakers Panel:
v}

(viv Minorty Whips.

thy Commirree Siring Allowanoes:

Members of Parliament und Senuiz who senve in Committess shall be pud Committee Sitting Allowance as follows:

(i Chairperson. KSu. 000 per day of meeting (v subject tv a maximum of 4 davs per waek and a muximum of KSh. 160000 per
month. )
tn Vice-Chairperson, KSh. 8.000 per day of meettng (> subpect o a maximum of 4 days in g week and o maximum of KSh, 125 000

petr month.
tie - Member, KSh, 3.000 per day of mzeung (50 subject to w masumum of 4 dav < ina wezk and a maximum of KSh. 80600 per month
i Odrer Alloswances und Benefirs:
The followinyg beaefits shall upply to Parliamentury State Otficers:

ti Accommadation and Subsivtence Allowances. -0 be pad at evisting rates pending review by the Salaries and Remuneration
Cemmission.

tiin Secwrin. —=To be provided as advised by the [nspecior-General. Nauonal Police Service.

tiin - Afifeae Aifovwencs. —shail be paid to Members of Parlinznt per week of traveltsiup o a maximum of 32 weeks in one calendar
vear for the journevs berween Naivobi and therr Constituzacies at A3 rates or as reviewed by the Salaries and Remunziation
Commission from nme 0 time.

vy Medivad Schese. — Annual Medical cover shall be provided per famly e self, spouse wid up w four children below nwenty {ive
vears. who ure tully dependziton the Members of Purlioment and all other Parhiamientary State ofticers as follow s

Topatient KSh. it nullien
Outpatizne KSh. 300.000
Maternits KSh 130000

Dentul KSh 73000
Opoead KSh, 7in0ni

B Rerrement Benelits, —Gratdity sehzme at the size of M7 of annual basic pay. shall be pand st she end of the term and shall vot be
pensionable.

v Growp Life Avsergacr. = State Officers shall bz coverad for wvalue squivadent wo three times thew unaual basic sular

cein Waork Injury Benefite WIBA L —Work Injursy Benetios Act shall appiv

tvitie Group Peiconal Accident —Members of Purhument and otz Parhamentars Starz officers shail be coverad for a volue eguivaizn
©woup o three times thew anaual basic salar

Gy Hoene, Undiires aoned Anendaess. = Speakers of the Senaie and Naoonal Ass2ahiv shail be housed by the Swte and provid=d w igh aii

fwme utlhities and attendants subiect to revize b the Salaries and Rzmunzration Commission fron tine © time

crinnnsurale

Effecin e dute: 15t Mareh, 2013,

Sth February, 201 3
SARAH SEREM.

Charpersens, Sadaries wid Remumerasion Coanizesien



a

1656 THE KENYA GAZETTE Ist March, 2013

GAZETTE NOTICE NO. 28587
THE CONSTITUTION OF KENYA

REMUNERATION AND BENEFITS OF STATE OFFICERS IN THE CONSTITUTIONAL
COMMISSIONS AND INDEPENDENT OFFICES

INEXERCISE of the powers conferred by Article 230 (4) (). the Salaries and Remuneration Commission has set the Remuneration and Benefits

of State Officers in the Constitudonal Commissions and Independent Offices as tollows:

REMUNERATION AND BENEFITS OF STATE OFFICERS IN THE CONSTITUTIONAL
COMMISSIONS AND INDEPENDENT OFFICES

i 37704 pa - 1036000

Stre Offivcer [Gruj.\ Moathiy Remuneration Package (KSh. i
Audutor General TOL000 N 37714 pa - 829714 x 37.714 Pt~ 867429 X 37714 pa. - 905, (43
I N ATT pa - 992837 8 3R714 pan - 980571 x 37714 pa = 1LOIR2SH X

Chairperson.  Commission  for the Implementation ot thef x 52.800 P = 1003200 x 32,800 p.a, - 1056000
Constitution

|
|
Chairperson. Independent Electoral and Boundaries Commission | 792.000 « 32800 P = 84300 \ 32.800 p.u. - 397.600 x 32.500 p.a. - 950.4(){4

Conuoller uf Budge: 635873 x 31232 p.a. - 637.107 x 31,232 pa. = 783395 31232 pa. - 74957
NIL232pa - T8ROS04 N 31232 pa ~ 812036\ 31030 p-a. = 843268 x 3.2
P - 874,500

Vice Chairperson. [ndependent Electoral and Boundaries 635875 43723 paa - 699600 x 43,723 Pa. = T43323 x 437

Commission NA3IT25 pa = 8IMTTI LI TS5 pa - 874500 i

Vice-Chairperson. Commission fur the [mplementation of tie i

Constitution !

Chairperson. all other Constizutional Commissions: 640681 x 42712 pa. - 633393y 42.7) 3 Pl = 726,105 x 42712 p.a. - 7685 17

Member, Indepenident Elscroral and Boundaries Conmmission VAT pal = S11329 42702 p.a = 834241 |

Member. Commission for the lmplementation of the Constitution I

15300 x 35,300 p.a. - 568.000 x 35,500 p.u - 603300 x 33.500 pa. = h39.001F

Vice Chairperson. all other Constitutional Commissions 23
Members. all other Constitutional Commissions X 35500 poa. - A74.500 x 35,500 P = 710,000
i
Secretary of Constitutional Commi<ion 326,038 x 23055 pa. - ipa. - A0
i N 23035 pa - 626277 76586 1 235033
1
! P = 701441 !
1 |
Newren

e New Stute Officers wnd thuse currentdy 2arning below the ol SIO¥S MIRIMUM . remuneration set herein. shall Jom the scale ar the

appropriate level.

i A serving Stte Officer v hose remuneration and benefits were et for the position they are holding before the establishment of the Suluries

and Remuneration Comnvission by the relevant uuthoriny, as provided by law. where such r2muneration is ubor 2 the ser remuneration herein

shadl retam such remuneration.

L A serving State Officer whose remuneration and benefits were et for the po<ition they are holding by the Saluries and Remunsran

o

Commission betins this Gazette Notice. where the remuneration is above the remuneration ~et herein. <hall retain such remuneration g

fived leveis wiless reviened by the Salaries and Remuneraton Commis<ing,

UM State Orficers whose current remuneration levels Bl within the soucture shall tom the structure ac the next immediate progcressiom point.

v Lindess otherw e spesitically stated i this Gazeree Notice, i allow ances arz herem consoliduted and cupped at forey per centum 40 per

Cent of the setiotal vros s remuneration

i Al other allosanees and henefits nor specitied s Gazette Notice ceuse 1o he puvubic.

A part eme Stie OIficer <hall, e ithstandmy v shove, retain the eI Femuneranon level pending e ion by Sulurres g
v B ! B k

Remuneration Cominssion,
Pl The sadar stiuciuse enistine betore this Guzetie notice coines i apphy forthaaih
fata Derey Focilingina Bengiir,
The follovving enctie i apply o the Staie Ofticers i Constitutional Commissivis wnd Independent Qffices,

12 Dy

[ERRE ¥
s Yo
e O i e —Chaaniier driv 20 ofticiad car or as revtewed by the Salaies and Remuneraton Commtission,

ity = Retam tive enisting rates and subseguently s reviened by Sulurres and Remunerition Comnmission,

= Tobe providad us advised by the fspector Generul. National Police Sert ice

(B1] (hhier By e,

State Olhczes iy Construtonal Commissons anid Independent O

henselves, spowse and ap w foer children oo teengy e v

(T

]

Cdependent on the State OFFicer .

hall be entidad t fuil medical cover



SN PRPOId 2GRS S = iy

UOISSTHHUO D) Bon2uniisy par ~qur g 2y
: =l

SR TR f-lll|‘-ll.’ad 2B DGNG FUL HE dpavade S i Supsne S pmd 3G ] — vy 0w NI PO a5 i Y i)

Anabdde A vo Guned 2 oz g s o Sdde s SHEPURG PUT 2R W je S aadjog au g
."\;y.m.'-g JHin Ay ’i.‘l?.\\naﬁ‘r NRITHS fefs
QRO IR U ST RSN 10 WIS ® ) 1AEIRY 520 1 AP o i 1 rafmaa go wepaad gy Sy aaqusly
[SHLURIN]

axl )Y UYSY o i v )3:‘[1.}!‘& NEW P UL SAvD 4 jo wnanxmu ¢ 40 INHIERT o \-l‘l'l aad anit Ysy Zu-‘w,l:dJll‘lL} ERUAY a
ruow axd oy gy YSN 20 NN e ¢ oy paalgns NIEW T U SAEP £ 0 WNWINTI B O) c5amEat o sepaad gog Sygy HITDNEN T B
PSNOOY ST ZAnriEa sy une) ©or pind aG 0] 20ur wojjy SUIG 3o S[quassy SN0
puost aad gty YSy oo s pind A4 0 A0y Jowa vony sindagy
o aad GUOrON "YSN 10 dnu ap e p!l?t'.l A O rAuraoly JOWIENoy g
WAWWRAAO0 UN0Y Y U FU1Alk S0 Aeig o £jdde jjeys S2DURMO||T [RUONIPPE FUI w0y Myl
INHAUAG PUD SAUD NG IDUPPY (1]
2|qrand aq 01 2span SINON MAZNO) NIy UL p:um;d; 101 S1J2U2Q PUR S2OURMO|R IDI0 ||% 1113

“adeyoed vonraaunwzl $youd |03 128 241 10 (o
tad ) wmuza gad a0y e paddes pur pareposoas US3Q 2ARY A2AUCMOJIE IR 220N 2M2ZRD S U PARE Seaaads a51wI200 20 o

R BAT
uouRIRUNLIAL 2 iaadsan 2y o wad Anuz wnwiunw 2g1dope jrys wswa o0 Aunod 2yr 1w 20125 Agng 2 Fnwiol s2ayg Amg v

& \'.N-J;\

00G€0t = ed 009'G ¥ 000'66 =2 009°9 N 00t Te =Td ()00°Y ¥ 008 S8 - d 0099 ¥ 0= bL . {quassy Auno) 2y jo lequiz)y

0007 00¢ PAMNUWOD 2A1MIANT 2L JO 12QUUIJA

Ctd 0828 Y 0STIRE —0d OS81 N 00STTYT —wd gest ¥ seers —ed 081 N 000 STt AlQuisssy A1unos 2yl jo rayradg
000 $19

- T SOERT N £909u¢ —vd SERSE ¥ CTi'SES - gerRe ¥ §Roert ~vd REFSC ¥ 06T 19T 1owizaen Ame) andag
1+TH6R

Fwd 06008 ¥ 18008 = ®A 065EE N 19r LR =T 0aSES Y 110 tRe — d 06EEE N 189019 10WaA00 Auno)

1 ) ’ 1YSY ) 2ERYIOG HGNDAANEAY N[N0y S50 RERT TR

A

ANSWNYZA0D ALNNOD FHL NI DNIAYIS SYIDIHEA0 ILVIS 40 SLI4INIE ANY NOLLYHININTY

SMO]J0) SEIUAWWIRA0D A1UN0D) Y Ul 120 AT 10
AU PUT UONTIAUNWAR) 241 133 STY UOISSIWWOY) UONTIZUNWSY PUE $ALITIES 242 (1) (1) L T 221y 4q pauzjuod s1amod 21 30 3SIDYINI N

INIWNYIA0D ALNNOD FHL NI ONJAYIS S¥3D1440 31VLS 40 S114ANTE ANY NOILYYINIINTY

¥ANTIN 4O NOILN1ILSNOD 3HL 2
Q88T 'ON 210N 3L137¥ D)

'IIOISI.HIHI‘MJ HJP_IHJ.IJIHMMJH' PUun s3Lopng 'I'lﬂ.('JJ!fJ}DlL)

WIYIS HYYYS
€107 "Aenigag ygg 2y paivg

"C10T "YURW IS] AT 24102243

"AIRJES DISTQ [ERUUE 1A S2w 220y1 01 dn o1 e ainbe
FMEA B JQ) Pai2a0n 29 Jjeys 230 1u2puadapu] put SUQISSILILIOD) [TUONMINSUOD Ul SIAJ() TS — HapIady JPU0SI3g dniun)  (a)

“S|dde qjeys 10y siyauag Anfup Yo — v gl Hdpueg Ll Y404 1an)
WTITS 21STG [RRUUER J124)1 $2UW11 220 011UR[EAINb2 2njea € 10) pa22a0a 2Q ||RUS SI2MQ 2AG = 220upanssY AT dinoany oy

PRI JLRN AJ24R 10) Avd Mseq [enuur Jo
B 1L 10 2000 24100 1WA JO PUR 241 e AINIRIE 231125 © pied 2q PUE 19TIUOD U0 21128 [TYS WD) PRI U0 BUialas 12210 ams v

“AIR|ES J1STQ IO 3,¢ JO AR 21T UONNQIIN0 § Ja50jdwa 2y Yaiw ejes Mseq J0 2547/ 3O 2 22 % Aanginuon .
put 2wayss uatsuad NOINGIIUEY € WOl jEYs SWIR AQEUOISUag PUR LSRRG U SULAIAS 1220 G Y- YRHAG Niawmaaiay 1)

LEG] 4113ZVvD YANIN FHL 10T "Yare]al 18]



163 THE KENY A GAZETTE st daich 2013

e o ————
i Gaoveinor KSh 10100 per month
2 Depurs Govemor KRSk 7 30t per moath
I Cournn ds:embly Speaher RSh 3 00 per nionth

snn 3ecunny To be poovided 2y wdyised by the Enspeetor General Naoonal Police Seivice where apphcable

‘) Otfical e Chaurter driven official car tor Govemor and Deputs Governor o ds mas be resreved by e Salaies and
Remuaerinen Comnisaion

v Medical Scheme  Annual Medical vover shall be provided per tamuny tor selr ~pouse and up to tour Jhaldren belov twenn five
v2ars who are Lills Jdependent on the County State Orficer as tollow s

Governor

{npaneni RSh 10 nullien
Qutpanent KSh 300 000
Mateniey KSh 130000
Dental KSh 73000
Opueal KSh 73 0»

Dzputry Gosemior

[npatent KSh 5 nultion
Qurpatient KSh 130000
Marermiy K3Sh 30000
Dental &5h 23000
Opuical KSh 23 0nu

County Asrembly Speaker County Representative and County Exscutive Offi ot

[npatienr KSh 1 millicn
Outpuriex K3h fuw v
Materniey KSh 30000
Dental KSh 20000
Opucal KSh 20000

tvn Reurement Benehts \ County State Otficer shall seeve on conrrace and be pasd J service gratnty ot the end of the term ¢ the rare ot
3% ot annual basic pav tor every vear seryed

tvin Group Lite Assurance County State Otficers shall be cosered tot a valua equivalent to thiee nmes thaic anawal basie salars
Couter Work Injury Beaefite WEB Ay Svork Injury Benetits Act ~hali applv

‘it Group Personul Avcident State Officers i County Gorernment <hait be coversd tor 4 value equivalent o up w thize nmes then
acnual basic salars

v Home Laobues and Awendants A Countv Govemor shall be housed by the Stare and provided with all comimentsutate hnme unlies
and home attenduants subject o review by Salanes and Remuneratuon Comatiaion hom time (o Gnre
Ettecure date (st dlarch 2043

Dated the 23th February 201(3
SARAH SEREM

Chaupeeson Safw ten wnd Rensoier anon Contmecion

RINTED ~D PUBLISHED 81 THE 50T ER NG ES TFRINTEE % aIROB



REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI
MTLIMANI LAW COURTS "

PETITIONNO. |4 5 OF 2013

IN THE MATTER OF ARTICLE 19, 20, 21, OF LEGAL NOTICE NO. 6 OF 2006
AND
IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL
RIGHTS AND FREEDOMS UNDER ARTICLE 1, 2, 10, 19, 20, 21, 22, 23, 24, 27, 47, 50,
94, 127, 159(1)(2), 160, 232,237 249, 250, 258(1) (2)(c) 259(1)(3) OF THE
CONSTITUTION OF KENYA (2010)
AND
IN THE MATTER OF THE NATIONAL ASSEMBLY REMUNERATION ACT
AND
IN THE MATTER OF PENSIONS ACT
AND

IN THE MATTER OF APPROPRIATION ACT

IN THE MATTER OF GAZETTE NOTICE NO........... OF 2013

AND

IN THE MATTER OF THE DOCTRINE OF LEGITIMATE EXPECTATION
AND

IN THE MATTER OF PARLIAMENTARY SERVICE COMMISSION ACT
AND

IN THE MATTER OF SALARIES AND REMUNERATION COMMISSION ACT
BETWEEN

JUSTUS KABIUKLNMATE ....ovoummmmsimitsi st s smmmom s PETITIONER
VERSUS

THE SALARIES AND REMUNERATION COMMISSION. . ovonoon. 1°T RESPONDENT

9



CATTORNEY GENERAL ...ttt 2P RESPONDENT

PETITION

TO THE HONOURABLE JUDGE OF THE HIGH COURT

The humble Petition of JUSTUS KARIUKI MATE

1

The Petitioner 1s an adult of sound mind and for the purpose of this Petition his address of
service shall be care of Ondieki and Ondieki Advocates, Corner House, M3 Mama Ngina
Street, P O Box 5803-00100, NAIROBI

The 1™ Respondent is a Constitutional Body established under Article 248 (2) (h) as read
with article 249 and 250 of the Constitution

nd

The 2™ Respondent 1s Chief and Principal legal Adviser of the Republic of Kenya and 15
sued 1n hus representative capacity as the protector and promoter of the Rule of law and
Public Interest as contemplated by article 156 of the Constitution

The Petitioner avers that the Ist Respondent has breached the Constitution and the {aw by
purporting to vary, amend and/or change a legislative framework enacted by Parliament
within the meaning of article 94 of the Constitution

The Petitioner avers that Parliament acting under article 94 of the Constitution enacted the
National Assembly Remuneration Act, the Pensions Act The Appropriation Act which have

. defined the various remunerations for various state officers The Appropriation Act contains

the salaries of all officers

The Petitioner avers that the 1% Respondent have breached the law and the Constitution by
purporting to amend, vary and/or repeal sections of the -

(1) Article 230 clause S (a), (b), (c), and (d) of the constitution as read with article 1, 94

of the constitution
(1) The Petitioner contends that the mandate donated to the 13T Respondent by article

230 (4) (a) of the Constitution 15 not absolute as it 15 expected to be an objective
review done 1n good faith

(ur) The Petitioner avers that in execution of their mandate, the First Respondent totally
disregarded the principles and values under article 230 (5) of the constitution to the
prejudice of the petitioner

(1v) National Assembly Remuneration Act particularly sections 2, 3, 4 as read with the
First Shedule and second schedule and as amended 1n 2012

(v) The Parliamentary Pensions Act (Chapter 196) Laws of Kenya sections 2, 3, 4, and 5

(v1) The Parliamentary Service Commission Act

10



7.

(vu)  The Salary and Remuneration Commussion particularly section 11 which defines
the functions of the Commission to among other things to tnquire into and advise on
the salaries and remuneration to be paid out of public funds

(vitr) The Commussion ignored the fact that the Supplementary Appropnation Act,
2013 Act No 3 of 2013 already provides for the expenditure of the approved Salaries

(1x)The Commussion also ignored a critical factor that Devolution 1s a major component
of the development agenda and for top notch professionals to relocate their families to
the devolved governments, there 1s need for proper remuneration commensurate to
the challenges and unique circumstances posed by devolution

The petitioner avers that the following rights have been denied, violated, infringed
and/or threatened

The Salary Commission has gazetted VOL CXV-NO 33 of 2013 the effect of which it
fundamentary changes the letter and spirit of the principles and values of Devolution

1) The Constitution particularly article [, 2, 10, 94, 127, and 230 of the Constitution

u) It offends the Nattonal assembly Remuneration Act, the Pensions Act, the
Parllamentary Service Commission Act

) It offends the doctrine of legitimate expectation under article 10 of the Constitution
and violates the principles of equity, justice and fairness

The re-elected Members of the national Assembly had a legitimate expectation of
earning Ksh 810,000/=

tv) The State Laws Misc Amendment Act of 2012 recommended that the
Recommendations by the 1% Respondent ought to go through Parliament

v) The Salaries Commussion did not take into account the reports of previous
Commuissions

a) Akiwumi Commussion recommendations
b) Cockar Report

vi) The Gazette Notice was published at the beginning of March a few days before the
elections which shows that the 1* Respondent acted tn bad faith

11



vii) The Salaries Commission cannot amend an act of Parliament through an internal
Memo and/or circular and/or statutory instrument.

How the rights and fundamental freedoms have been denied, violated, infringed and/or
threatened.

8 The Gazette Notice has far reaching implications of the performance of the state officers.

9 The actions of the 1* Respondent are in breach of article 1, 2, 10, 230 of the Constitution.

10. The Respondents have breached the rights of the Petitioner by purporting to amend, vary,
change and/or repeal the basic values and principles of THE VARIOUS Acts of Parliament
and by extension the Constitution.

11. The 1™ Respondent violated the rights of the Petitioners under article 1, 2, 10,, 27, 40, 43, 47,
94, 127 and 230 of the constitution by carrying out a process that was discriminatory nature.

12. The actions of the 1% Respondent are in breach of the express provisions of the Constitution
to wit Article 1, 2, 10, 94, 127 and 230 of the Constitution and clause 32 of the 5™ Schedule.

13. The rights that have been denied, violated, infringed and/or threatened by the 1¥ Respondent
are so fundamental that they cannot be taken away.

(1) The right to legitimate expectation under article 10 of the Constitution and clause 32
of the 6" Schedule violates the basic structure of the Constitution
14. REASONS WHEREOF the Petitioner prays for the following orders and declaration.
a. A declaration that the fundamental rights and freedoms of the Petitioner, County
Representatives, Speakers, Senators, Women Representatives, Member of the National

Assembly and Governors have been violated, infringed, breached and/or denied.

" b. A declaration that Legal Notice No VOL.CXV-NO. 33 of 2013 published in February
2013 1s invalid, illegal, null and void and of no effect whatsoever.

c. A declaration that the Salary and Remuneration Commission has no constitutional or
legal power to amend, vary, change, repeal and/or do away with an act of Parliament.

d. A declaration that the Salaries Commission can only recommend but not make a
determination of new salaries.

e. Costs be provided for.

12



Dated this ,5 day of A { Q—'\L 2013

-

r-,':l—“l.ﬁ

) va FiYAAL AR
JUSTUS KARIUKI MATE
PETITIONER

LODGED 1n the Registry at Nairobi this day of 2013

Deputy Registrar
High Court of Kenya

DRAWN & FILED BY

ONDIEKI & ONDIEK] ADVOCATES
CORNER HSE, M3 FLOOR

MAMA NGINA STREET

P O.BOX 5803-00100

NAIROBI.

10 BE SERVED UPON

THE SALARIES AND REMUNERATION COMMISSION
NAIROBI

THE HON ATTORNEY GENERAL
SHERIA HOUSE

POBOX 40112

NAIROBI

1%



REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI

MILIMANI LAW COURTS

PETITIONNO. |92 OF 2013

IN THE MATTER OF ARTICLE 19, 20, 21, OF LEGAL NOTICE NO. 6 OF 2006
AND
IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL
RIGHTS AND FREEDOMS UNDER ARTICLE 1, 2, 10, 9, 20, 21, 22, 23, 24, 27, 47, 50,
94, 127, 159(1)(2), 160, 232, 237 249, 250, 258(1) (2)(c) 259(1)(3) OF THE
CONSTITUTION OF KENYA (2010)
AND
IN THE MATTER OF THE NATIONAL ASSEMBLY REMUNERATION ACT
AND
IN THE MATTER OF PENSIONS ACT
AND

IN THE MATTER OF APPROPRIATION ACT

IN THE MATTER OF GAZETTE NOTICE NO........... OF 2013
AND
IN THE MATTER OF THE DOCTRINE OF LEGITIMATE EXPECTATION
AND
IN THE MATTER OF PARLIAMENTARY SERVICE COMMISSION ACT
AND

IN THE MATTER OF SALARIES AND REMUNERATION COMMISSION ACT

BETWEEN
JUSTUS KARIUKI MATE. ..« oo e PETITIONER
VERSUS
THE SALARIES AND REMUNERATION COMMISSION ....ovvvini, 15T RESPONDENT

ATTORNEY GENERAL ..ottt 2"P RESPONDENT
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SUPPORTING AFFIDAVIT

I, JUSTUS KARIUKI MATE of Post Office Box 102106 — 00101 JAMIA in the Republic of
Kenya do hereby make oath and state as follows:

l. THAT I am an adult of sound mind and the Speaker of Embu County Assembly therefore
competent to swear this affidavit.

2. THAT I am fundamentally and adversely affected by Legal Notice No...of 2013 as follows: -

(1) The Gazette Notice undermines the County Representatives, Members of the
national Assembly, Senators, Women Representatives and Governors to execute
their mandate effectively and competently.

(11) The offices of Speakers, County Representatives, Speakers, Senators, Women
Representatives, Member of the National Assembly and Governors are too
demanding and they require reasonable remuneration commensurate to their
duties and responsibilities which ate taxing in nature.

(1) The Gazette Notice No VOL.CXV-NO. 33 of 2013 offends the principles and
values of article 230 as read with article | and 94 of the Constitution as shown by
the exhibit herein attached and marked “JKM 17,
3. THAT the actions of the 1¥ Respondent exceed its mandate accorded to them by article 230 of

the Constitution.

4. THAT the 1™ Respondent should have published the Notice after presenting the proposals to
the National Assembly to facilitate harmonization with other existing laws. Further, the
commission ought to have published the statutory instrument before the Elected Leaders
ventured into these elective positions in the first place.

5. THAT the purported rationalization of Salaries for State Officers is unreasonable in a
democratic society and cannot be justified taking all the circumstances into account.

6. THAT the Gazette Notice No VOL.CXV-NO. 33 of 2013 offends clause 32 of the Sixth
Schedule to the Constitution which protects Pension Funds for Elected Leaders.

7. THAT the Honourable Court needs to intervene to adjudicate whether the Salaries and
Remuneration Commission can purport to alter the Provisions of a Parliamentary Statute without
recourse to Parliament.

8.THAT I am informed by my Advocates on record which information I verily believe to be true
that, the 1* Respondent’s actions are null and invalid as they offend article 94, 2(4), 127 of the
Constitution.

9. THAT I am aware that the Primary duty of the first Respondent under articles 10, 230, 249 (1)
(2) of the Constitution is to observe democratic values and principles and promote
constitutionalism.

10. THAT I am aware that article 250 (8) of the Constitution protects remuneration of
constitutional Commissions including the Parliamentary Service Commission under article
248(2) (d) of the Constitution and there was no justification to breach this provision.

Ll. THAT I swear this affidavit in support of the Petition herein.

15



A

lLTHAT what is deponed 1o herein is true ¢o the best of my knowle

" SWORN by the said
JUSTUS KARIUKI MATE

f’t.’\
At NAIROBI thjs |5 ? day of Mﬂfﬁ 2013

BEFOREME  WYAKUNDI Kiatk
[OMMISSIONER POK OATHy
P O B [T NARR,

COMMISSIONER FOR OATHS

DRAWN & FILED BY:
ONDIEK] & ONDIEK] ADVOCATES
CORNER HOUSE FLOOR M3
MAMA NGINA STREET

P.O0. BOX 5803- 00100

NAIROBI

TO BE SERVED UPON
=2 2LR VLD UPON
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THE SALARIES AND REMUNERATION COMMISSION

NAIROB]

THE HON. ATTORNEY GENERAL
SHERIA HOUSE

P.O.BOX 40112

NAIROBJ

LY

doe Information and belief

“l'h d
ANV T

DEPONENT




