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THE HIGH COUR
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IN THE MATTER OF ARTICLE 19,20,21, OF LEGAL NOTICE NO. 6 OF 2006

AND

IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL

zuGHTS AND FREEDOMS UNDER ARTICLE I, Z, 10, 19, 20,21,22,23,24,27.,47,50.
94, r27,lse(IX2), 160, z3z,z37 24s,2s0, 2s8(l) (z)(c) zs9(r)(3) Or rltr '

coNSTTTUTTON OF KENYA (2010)
AND

. IN THE MATTER OF THE NATIONAL ASSEMBLY REMUNERATIONACT

AND

IN THE MATTER OF PENSIONS ACT

AND

TN THE MATTER OF APPROPRIATION ACT

IN THE MATTER OF GAZETTE NO'|ICE NO...........OF 20I3

AND

IN THE MATTER OF THE DOCTRINE OF I,EGITIMATE EXPECTATION

AND

TN THE MAT'I'ER OF PARLTAMENTARY SERVICE COMMISSTON ACT

AND

. IN THE MATTER OF SALARIES AND RENIUNERATION COMMISSION ACT

BETWEEN

JUSTUS KARIUKI MATE........... ............PETITIONER
VERSUS

THE SALARIES AND REMUNERATION COIVIMISSION................IS' RESPONDENT
ATToRNEy GENERAL..... ...................:...............2ND REspoNDENT
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CERTIFICATE OF URGENCY

I' EvANs ONDIEKI an advocare oF thls Honourable court do hereby certrfy that the
apphcatton filed herewrth ls extremely urgent and ought to be heard ex-parte at the earltest
opportunrty on the grounds that

(a) The Gazette Notrce purports to amend, vary andlor repeal the provrsrons of the
Approprration Act, The Natronal Assembly Remuneratlon Act, The pensrons Act
among other Laws

(b) The Gazette Notrce prejudrces the role and functron of county Representatrves,
Speakers, Senators, Women Representatives, Member of the Natronal Assembly and
Governors

(c) It rs rn the interest ofJustrce that the rssues rarsed are a{udicated upon expeditiously

(d) The Gazette Notrce No of 201 i offends the basic structure, letter , ob;ects, purport
and sprrrt ofthe constrtutron and other laws

Dated thrs l?au, or IPL, '- 20t3

Ondrekr & Ondrekr Advocates
Advocatcs for the Petitioner

DRAWN & FILED BY:
ONDIEKI & ONDIEKI ADVOCATES
CORNER HOUSE FLOOR M3
MAMA NGINA STREET
P O BOX 580i-00100
NAIROBI

TOBE SERVED UPON

THE SALARIES fu\D REMUNERATION COMMISSION
NA]ROBI

TFIE HON ATTORNEY GENERAI
SHERIA HOUSE
POBOX40II2
NAIROBI

2



PUBLI F ENYA

IN TTIE IIIGH COURT F KENYA AT NAIROBI

MILIMANI LAW COURTS

PETITION NO. 13 oF20 l3

IN THE MATTER OF ARTICLE 19,20,21, OF LEGAL NOTICE NO. 6 OF 2006

AND

IN TEE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL

RIGHTS AND FREEDOMS UNDER ARTICLE 1,2,, to, 19,20,2r,22,23,24,27,47,,30,
94, t27, ts9(lX2), 160, 232,237 24e,2s0, zs8(t) (2)(c) 2se(l)(:) OF THE

coNSTTTUTION OF KENYA (2010)
AND

IN THE MATTER OF THE NATIONAL ASSEMBLY R-EMUNERATTON ACT

AND

IN THE MATTER OF PENSIONS ACT

, AND

IN THE MATTER OF APPROPRIATION ACT

TN THE MATTER OF GAZETTE NOTICE NO oF 2013

AND

IN THE MATTER OF THE DOCTRINE OFLEGITIMATE EXPECTATION

AND

IN THE MATTER OF PARITAMENTARY SERVICE COMMISSION ACT

AND

[N THE MATTER OF SALARIES AND REMUNERATION COMMISSION ACT

BETWEEN

JUSTUS KARIUKI MATE........... ............PETITIONER
VERSUS

THE SALARIES AND REMUNERATTON COMMISSION IST REsPoNDENT



, +TTORNEY GENERAL 2ND RESPoNDENT

CHAMBERSUMM ONS

(Under Article 19,20,21 ofLegal Notice No 6 of2006, Artrcle, 21, 22,23, lig,165 ofthe
Constltutlon, Internatronal good practrce, order 40 rule I, 2, 3 ofthe crvil proceduie Rules (cap

2'l ) and all other enabhng legal provrsrons of the law)

Let n all 
_ Partres appear belore the Judge rn Chambers on.fN {LL Z0l3 rn the forenoon or soon thereafter as

Petrtioner/App lrcant may make an appLcation for Orders that

THAT the Honourable court be pleased to certrfy that this applrcahon as extremely
urgent and hear rt ex-pane at the first lnstance

t str'
Counsel

day
for

of
the

therr agents, servants or
rng anythrng prejudrcral
rs, Senators, Women

2 THAT the Honourable C
us e

ourt be pleased to lssue conservatory orders temporarrly
rsatron of the Gazetre Norrce No VOL CXV-NO 33 of 2O-iT

and/or rssue temporary orders restrar ning the first Res
whosoever fro
to the Salar

mlmplementrng and/or en rcl n an

pondents,

mdo
res of the County Rep resentatives, Speake

3

5 Costs

THAT the Honourable Court be pleased to rssue conservatory orders restrarning the l.t
Respondents by themselves, therr agents, servants or whosoever from rmplementrng the
provrsrons of Gazette Notrce No vo[. cxv-No 33 2013 and/or dorng anythng
preyudrcial to the Salanes ol County Bcple_sen tatr ves, Speakers, Senators, Women
Representatives, Member of the Natronal Assembly and Governors untrl petitro-n herern rs
heard and determrned

Representatives, Member of the National Assembly and Governors until thrs appllcatron
rs heard inter-partes

The Honourable court be pleased to rssue any such further orders rt may deem just and
convenlent ln the ctrcumstances ofthrs case

4

WHICH APPLICATION rs based on the followrng grounds and the annexed affidavit of
JUSTUS KA.RIIJKI MATE.

(a) Gazette Notrce No VOL CXV-NO l3 of 20t j rs rnvalrd, rllegal and void

(b) The Gazette Notlce purports to amend, vary and/or repeal the p.ou,r,on, o[hll
Approprration Act, The Natronal Assembly Remuneration Act, and rhe pensrons Act I

among other Laws

(c) The Gazette Notrce pre.;udrces the role and functron of county Representatlves,
Speakers, Senators, Women Representa trves, Member of the National Assembly and
Governors

4



(d) It is rn the best rnterest of .;ustrce that o peratronahsatron of Gazette Notlce No
VOL CXV-NO 33 of 2013 be suspended

(e) It rs rn the rnterest ofjustice that the rssues rarsed are ad;udrcated upon expedrtrously

(0 The Gazeue notrce no VOL CXV-NO 33 of20t3 offends artrcle zlo (5) (a), (b), (c)
and (d) ofthe constitutlon as read wrth artrcles I and 94 ofthe constrtutron

Dated thrs /3 day of kPart- 2013

Ond rekr & Ondrekr Advocates
Advocates for the Petitioner

)

DRAWN & FILED BY:
ONDIEKI & ONDIEKI ADVOCATES
CORNER HOUSE FLOOR M3
MAMA NGINA STREET
P O BOX 5803-00r00
NAIROBI

TO BE SERVED UPON

THE SALARIES AND REMUNERATION COMMISSION
NAIROBI

TFIE HON ATTORNEY GENERAI
SIIERIA HOUSE
P O BOX 40t l2
NAIROBI

NB "If any party served does not appear at the time and place above mentioned such
order will be made and proceedings taken as the court may think just and
expedient".

5



REPUBLIC OF KENYA

IN THE IIIGH COURT OF KENYA AT NAIROBI

MILIMANI LAW COURTS

PETITTON NO. qv oF 2013

IN THE MATTER OF ARTICLE 19,20.21, OF LEGAL NOTICE NO. 6 OF 2006

AND

IN THE MATTER OF ALLECED CONTRAVENTION OF FUNDAMENTAL

RIGTITS AND FREEDOMS UNDER ARTICLE I,2, IO, 19,20,2I,22,,23,24,27,47,,30,
e4, r27,lse(l)(2), 160, 232,237 249,2s0, 2s8(l) (2)(c) zs9(1)(s) oF TEE

. CoNSTTTUTTON OF KENYA (2010)
AND

IN THE MATTER OF THE NATIONAL ASSEMBLY RIMUNERATION ACT

AND

IN THE MATTER OF PENSIONS ACT

AND

IN TIIE MATTER OF APPROPRIATION ACT

IN THE MATTER OF GAZETTE NOTICE NO oF 2013

AND

IN THE MATTER OF THE DOCTRINE OF LEGITIMATE EXPECTATION

AND

IN TTIE MATTER OF PARLTAMENTARY SERVICE COMM.ISSION ACT

AND

IN THE MATTER OF SALARIES AND REMUNERATION COMMISSION ACT

BETWEEN

JUSTUS KARIUKI MATE ...PETITIONER
VERSUS

THE SALARIES AND R-EMUNERATION COMMISSION tsr RESPoNDENT
ATTORNEY GENERAL.....

5
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SUPPORTIN AFFIDAVIT

I' JUSTUS KARIUKI MATE of Post office Box 102t06 - 0ot0t JAMIA in the Republic ol
Kenya do hereby make oath and state as follows;

L' THAT I am an adult of sound mind and rhe Speaker of Embu county Assembly therefore
competent to swear this affidavit.

2. THAT I am fundamentally and adversely affected by Legal Notice No...of 2013 as follows:-

(i) The Gazette Notice undermines the County Representatives, Members of the national
Assembly, Senators, Women Representatives and Governors to execute their mandate
effectively and competently

(ii) The ofhces of Speakers, County Representatives, Speakers, Senators, Women
Representatives, Member of the National Assembly and Governors are too
demanding and they require reasonabte remuneration commensurate to their duties
and responsibilities which ate taxing in nature.

(iii)The Gazette Notice No vol- cxv-No. 33 of 2013 offends the principles and values
of article 230 as read with article I and 94 ol the Constitution as shown by the
exhibit herein attached and marked "JKM 1".

3. THAT the actions of the I't Respondent exceed its mandate accorded to them by article 230
ol the Constitution.

4. TIIAT the l't Respondent should have published the Notice after presenting the proposals to
the National Assembly to facilitate harmonization with other existing laws. Further, the
commission ought to have published the statutory instrument before the Elected Leaders
ventured into these elective positions in the first place.

5. THAT the purported rationalization of Salaries for State Officers is unreasonable in a
democratic society and cannot be justified taking all the circumstances into account.

6. THAT the Gazette Notice No vol- cxv-No. l3 of 201i offends clause 32 of the Sixth
Schedule to the Constitution which protects Pension Funds for Elected Leaders

7. THAT the Aonourable Court needs to intervene to adjudicate whether the Salaries and
Remuneration Commission can purport to alter the Provisions of a Parliamentary Statute

. without recourse to Parliament.

8. THAT I am informed by my Advocates on record which information I verily believe to be
true that, the l" Respondent's actions are null and invalid as they offend article 94, Z(4), l2'l
ol the Constitution.

9 THAT I am aware that the Primary duty ofthe first Respondent under articles lO,Z3O,24g
(t) (2) of the Constitution is to observe democratic values and principles and promote
constitutionalism.

10. THAT I am aware that article 250 (8) ol the Constitution protecrs remuneration of
constitutional Commissions including the Parliamentary Service Commission under article
248(2) (d) of the Constitution and there was no justification to breach this provision.

IL THAT I swear this affidavit in support of the Chamber Summons herein

_)
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l2 THAT what rs deponed to herern ts true ro the best of nry knowle.dge,

SWORN by the sard
JUSTUS KARIUKI MATE

rnlormatron and ,belrel

D P ENT

btho*.r /\flul 201 iAt NAIROBI thrs

BEFORE ME

:'rrJ ! B

)

COMMISSIONER FOR OATHS

DRAWN & FILED BY:
ONDIEKI & ONDIEKI ADVOCATES
CORNER HOUSE FLOOR M3
MAMA NGINA STREET
P O BOX 580i-00t00
NAIROBI

TO BE SERVED UPON

TFIE SALARIES AND REMTINERATION COMMISSION
NAIROBI

THE HON ATTORNITY GENERAL
SHEzuA HOUSE
P O BOX 401 r2
NAIROBI

I
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REMLINERATION AND BENEFITS OF STATE OFFICERS IN THE E\ECUIIVE

-lN 
E.\ERCISE of rh. pose$ cont.ned bt Arlicle l-iO {.t) ((r. rhc Saliri.s and Re runrrition Commission hi,s.tthc r.n)Llren(ofl anu b(n.ti(j

ol 5(ntc Oaarccr i In rhe E\.:cur;{: J, tbttowr.
- 

REN.IUNER.\TION ,\ND BENEFIIS OF STATE OFFICERS IN THE E\ECUTIVE

Presid.nr ol rh. Rcpublic of Kcnyir

Arots Lkuhl\ R( wutit,t P *u?. t KSh-)

l.l-17.500 \ ll)-i.l li
l0j.lli p.r. - 1.650.000

p.i. - l.-l.l0.6lj r l0-r.l:j pa.- t.-rt-i.750 \ t0l.[j p.:\ - t j+rr -\7j

l.05l.S7j \ 3;.6j6 p.a l.l-i9.5-i
p.a. - l. tr)1.j00

791.000 \ 65.00f, p a. - S-irj(,'}) r 66.l:x)0
t.0i6.0t)(l

I \ 37.656 p.a - l.l:7.llji \ S7.5i6 p.r'. - t..it.l3.t-.r \ Sl.6j

p.a - 91{.{Xl0 \ 66.0(, i,.i. - gm.mo \ 66.OOfr p I

1

Cat'uret Sccrel]n
A(ornc) -Ocnar:ll
Sccret.lr\ ro rhe Cabr[el
Chiet ot Detenr. Forc.r

Prtn,:iprl S.cr.rrr!
Vic..Chiclot the Dettnce Forccs
Connlander. K.nlr Arm,
Drr.\:{or-G.nerrl tNIS I

lnspector-General. Narionrl Policr S.rvic.
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RENILINERATiON AND BENEFITS OF ALL ST,\TE OFRCERS IN PARLiAN{ENT
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REPUBLIC OF KENYA

IN THE HIGII COURT OF KENYA AT NAIROBI

MTLIMANI LAW COURTS

PETITIONNO. Iq') oF 2013

IN THE MATTER OF ARTICLE 19,20,21, OF LEGAL NOTICE NO. 6 OF 2006

AND

IN THE IVTATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL

RIGHTS AND FREEDOMS UNDER ARTICLE 1,2, 10, 19, 20,21,22,?,3,24,27,47,50,
94,127,1s9(lX2), 160, 232,2.37 249,2s0, 2s8(t) (z)(c) zsl(r)(:) OF THE

CoNSTITUTION OF KENYA (2010)
AND

IN TIIE MATTER OF THE NATIONAL ASSEMBLY REMUNERATIONACT

AND

IN THE MATTER OF PENSIONS ACT

AND

TN THE MATTER OF APPROPRTATION ACT

IN THE MATTER OF GAZETTE NOTICE NO oF 2013

AND

IN THE MATTER OF THE DOCTzuNE OF LEGITIMATE EXPECTATION

AND

IN THE MATTER OF PARLIAMENTARY SERVICE COMMISSION ACT

AND

IN THE MATTER OF SALARIES AND REIVTUNERATTON COMMTSSION ACT

BETWEEN

JUSTUS KARIUKI MATE ......PETITIONER
VERSTJS

THE SALARIES AND REMUNERATION COIVTMISSION

9

lsr RESPONDEwT



ATTORNEY GENERAL. 2ND Rx,sPoNDENT

PETITION

TO THE HONOURABLE JUDGE OF TFIE HIGH COTJRT

The humble Petrtron of JUSTUS KARIUKI MATE

I The Petrtroner ts an adult of sound mrnd and for the purpose of thrs Petrtron his address of
servrce shall be care of Ondrekr and Ondrekr Advocates, Corner House, M3 Mama Ngrna
Street, P O Box 5803-00100, NAIROBI

2 The ln Respondent is a Constitutional Body esrablrshed under Article 248 (2) (h) as read
wrth artrcle 249 and 250 of the Constrtutlon

3 The 2''d Respondent rs Chief and Pnncrpal legal Advrser of the Repubhc of Kenya and rs

sued rn hrs representatrve capacrty as the protector and promoter of the Rule of law and
Publrc Interest as contemplated by artrcle 156 o[the Constrtution

4 The Petrtroner avers that the Ist Respondent has breached the Constrtutron and the law by
purportrng to vary, amend and/or change a legrslatrve lramework enacted by Parliament
withrn the meanlng of artrcle 94 of the Constltutlon

5 The Petrtroner avers that Parhament actrng under article 94 of the Constitution enacted the
Natronal Assembly Remuneratron Act, the Pensrons Act The Appropriation Act whrch have

. defined the vartous remunerattons for varrous state officers The Approprratron Act contarns
the salanes of all offrcers

6 The Petitroner avers that the 1" Respondent have breached the law and the Constrtutron by
purportlng to amend, vary and/or repeal sectrons of the -

(r) Artrcle 230 clause 5 (a), (b), (c), and (d) of the constrrutron as read wrth artrcle l, 94

of the constltutlon
(u) The Petrtroner contends that the mandate donated to the lsr Respondent by article

230 (+) (a) ofthe Constrtutron rs not absolute as rt rs expected to be an oblectrve

revrew done rn good farth

(rrr) The Petrtloner avers that ln executron olrherr mandate, the Frrst Respondent totally
drsregarded the pnncrples and values under artrcle 230 (5) ofthe constitutlon to the

pre1ud rce of the petrtioner
(rv) Natronal Assembly Remuneratlon Act partrcularly sections 2,3, 4 as read wrth the

Frrst Shedule and second schedule and as amended rn 2012

(v) The Parlramentary Pensrons Act (Chapter I96) Laws ofKenya sectrons 2, 3, 4, and 5

(vr)The Parlramentary Servrce Commlssron Act

10



(vtt) The Salary and Remuneration Commrssron partrcularly sectton l1 whrch defines
the functrons of the Commissron to among other things to tnqutre rnto and advrse on
the salarres and remuneratron to be pard out of publrc funds

(vrir) The Commrssron rgnored the fact that the Supplementary Approprration Act,
2013 Act No 3 of20l3 already provrdes for the expendrture ofthe approved Salarres

(tx)The Commrsslon also ignored a cntrcal lactor thar Devolution rs a major componenr
ofthe development agenda and for top notch professronals to relocate their famrlies to
the devolved governments, there rs need for proper remuneratton commensurate to
the challenges and unrque circumstances posed by devolution

7.. The petitioner avers that thc following rights have been denied, violatcd, infringed
and/or threatened

The Salary Commission has gazetted VOL CXV-NO 33 of 2013 the effect of whrch rt
fundamentary changes the letter and sprrrt of the prrncrples and values of Devolution

i) The Constrtutron partrcularly artrcle l, 2, 10,94, l2'/, and 230 otthe Constltutlon

rr) It offends the Natronal assembly Remuneratron Act, the Pensrons Act, the
Parhamentary Servrce Commrssron Act

rtr) It offends the doctnne of Iegltrmate expectatron under article I0 of the Constltutlon
and vrolates the prrncrples of equlty,.;ustrce and farrness

The re-elected Members of the natronal Assembly had a legitrmate expectatlon of
earning Ksh 8 I0,000/=

rv) The State Laws Misc Amendment Act of 2012 recommended that the
Recommendatrons by the l" Respondent ought to go through Parlrament

v) The Salarres Commrssron
Commrssrons

drd not take Lnto account the reports of previous

a) Akrwumr Commrssron recommendatlons

b) Cockar Report

vi) The Gazette Notrce was publrshed at the begrnnrng of March a few days before the
electrons whrch shows that the lstRespondent acted rn bad farth

11



vii) The Salaries commission cannot amend an act of Parliament through an internal
Memo and/or circular and/or statutorv instrument

How the rights and fundamental freedoms have been denied, violated, infringed and/or
th reatened.

8 The Gazette Notice has far reaching implications ofthe performance of the srate officers.

9 The actions ofthe l"rRespondent are in breach ofarticle 1,2, lO,23oofthe Constitution

10. The Respondents have breached the rights of the Petitioner by purporting to amend, vary,
change and/or repeal the basic values and principles of TFIE VARIOUS Acts of Parliament
and by extension the Constitution.

I L The l't Respondent violated the rights ol the Petitioners under article I , 2, t 0,, Zj , 40, 43, 47 ,

94, 127 and 230 ofthe constitution by carrying out a process that was discriminatory nature.

12. The actions of the l" Respondent are in breach olthe express provisions ofthe Constitution
to wit Article 1,2, 10,94, 121 and 230 ofthe Constitution and clause 32 ofthe 5m Schedule.

13. The rights that have been denied, violated, infringed and/or threatened by the l"t Respondent
are so fundamental that they cannot be taken away.

(i) The right to legitimate expectation under article l0 of the Constitution and clause 32
of the 6'r' Schedule violates the basic structure of the Constirution.

t4 REASONS WTIEREOF the Petitioner prays for the following orders and declaration

a. A declaration that the fundamental rights and freedoms of the petitioner, County
Representatives, Speakers, Senators, Women Representatives, Member of the National
Assembly and Governors have been violated, infringed, breached and/or denied.

b. A declaration that Legal Notice No VOL CXV-NO. 33 of 2013 published in February
2013 is invalid, illegal;-null and void and olno effect whatsoever.

A declaration that the Salary and Remuneration Commission has no constitutional or
legal power to amend, vary, change, repeal and/or do away with an act of Parliament.

d. A declaration that the Salaries Commission can
determination of new salaries

only recommend but not make a

c

e Costs be provided for

IZ
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Dated thrs l5 ,iuy of Af e-i r

LODGED rn the Regrstry at Nairobi thrs day of

rus S

20t3

KIMATE
PETITIONER

2013

Deputy Registrar
Hrgh Court of Kenya

ONDIEKI
CORNER

DRAW N & FILE DBY
& ONDIEKI ADVOCATES
HSE, M3 FLOOR

MAMA NGINA STREET
P o BOX 5803_00100
NAIROBI.

TO BE SERVED UPON

Iry.Iq ARTES AND REMLINERATION COMMISSIONNAIROBI

THE HON ATTORNEY GENERAL
SHERIA HOUSE) poBox40ll2
NAIROBI
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REPUBLIC OF KENYA

IN THE HIGH COTIRT OF KENYA AT NAIROBI

MILIMANI LAW CO URTS

PETITION NO. tqJ. oF 2013

IN THE MATTER OF ARTICLE 19,20,21, OF LEGAL NOTICE NO. 6 OF 2006

AND

IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL

RIGTITS AND FRXEDOMS UNDER ARTICLE l, 2, 10, 19, 20, 21, 22, 23, 24, 27, 47, 50,
94, r27,ls9(lX2), 160,, 232,237 249,,2s0, 2s8(l) (z)(c) 2s9(l)(:) OF THE

coNSTTTUTION OF KENYA (20r0)
ANT)

IN THE MATTER OF TIIE NATIONAL ASSEMBLY REMUNERATION ACT

AND

IN THE MATTER OF PENSIONS ACT

AND

IN THE MATTER OF APPROPRIATION ACT

IN THE MATTER OF GAZETTE NOTICE NO oF 2013

AND

IN THE MATTER OF THE DOCTRINE OF LEGITTMATE EXPECTATION

AND

IN TTIE MAT"IER OF PARLIAMENTARY SERVICE COMMISSION ACT

AND

IN THE MATTER OF SALARIES AND R-EIVTUNERATION COMMTSSION ACT

BETWEEN

JUSTUS KARIUKI MATE PETITIONER
VERSUS

TIIE SALARIES AND REIVIUNERATION COMMISSION................1ST RISPONDENT
ATTORNEY GENERAL...... ..............zND RESPONDENT
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I' JUSTUS KARIUKI MATE of post otrce Box 102t06 - 00lol JAMIA in the Repubtic of
Kenya do hereby make oath and state as follows;

l' TEAT I am an adult of.sound mind and the Speaker of Ernbu County Assembly therefbre
competent to swear this affrdavit.

2' THAT I am fundamentally and adversely affected by Legal Norice No...of 20 r 3 as follows. -

(0 The Gazette Notice undermines the county Representatives, Members of the
national Assembry, Senators, women Representaiives and Governors to execute. their mandate effectivety and competently.

(ii) The offices of Speakers, county Representatives, Speakers, Senators, women
Representatives, Member of the Nationar Assembry and Governors are too
demanding and they require reasonable remuneration commensurate to their
duties and responsibilities which ate taxing in nature.

(iii) The Gazette Notice No vol CXV-NO ir of 2013 offends the principles and
values of article 230 as read with article I and 94 of the Constitution as slown by
the exhibit herein attached and marked .JKM I',.

l- THAT the actions olthe l" Respondent exceed its mandate accorded to them by articte 230 of
the Constitution.
4. THAT the [" Respondent should have published the Notice after presenting the proposals to
the National Assembly to facilitate harmonization with other existing liws. Further, the
commission ought to have published the statutory instrument before the Elected Leaders
ventured into these elective positions in the first place.

5.'TEAT the purported rationalization of Salaries for State Officers is unreasonable in a
democratic society and cannot be justified taking all the circumstances into account.

6. THAT the Gazette Notice No vol- cxv-No i3 of 2013 offends clause 12 of the sixrh
Schedule to the constitution which protects pension Funds for Elected Leaders

T THAT the Honourable Court needs to intervene to adjudicate whether the Salaries and
Remuneration Commission can purport to alter the Provisions of a Parliamentary Statute without
recourse to Parliament.

8.THAT I_am informed by my Advocates on record which inlormation I verily believe to be true
that, the l" Respondent's actions are null and invalid as they offend articte 9+, z(4), l2j of th,e
Constitution

9. THAT I am aware that the Primary duty of the first Respondent under articles lo,23o, z4g (l)(2) of the constitution is to observe democratic values and principles and promote
constitutionalism.
10. THAT I am aware that article 250 (8) of the Constitution prorects remuneration of
constitutional Commissions including the Parliamentary Service Commission under article
248(2) (d) of the constitution and there was no justification to breach this provision.
Il. THAT I swear this affidavit in support of the petition herein.

SUPPORTING AFFID AVIT
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'lf.fHef rvhat is deponed t

SIVORN bv the said
JUSTUS KARIUKI NIATE

,utn
. day of

At NAIROBT this L5 ffur
BEFORE ME tw{txrNDl KrA(r}

Arr\foCArB a
. xrraqsstdlg# For o^rx!.
,, o Bo,Tf7-dOnF x^BpRi

COMIUISSIONER FOR O.{TES

iffiffivocArEsP,U BOX 58Oi_00100
NAJROBI
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