


M’inmes oi the Proceedings of the Extnaord uary
Session ol the Legislative Councln, lqzz. i

8lsr AUGU""-T 192"
H«1d at Nairobi on the 3ist day of .lugnnt, 1022,

‘ The Counml assembled on the 81st August, 1922, ab 10 am., HIS
EXGELLENCY THE AG‘I‘ING GOVERNOR (Sie CuArres CaLvERT BOWRING,
K.B.E., C.M.G.) presiding.

Present : —

| Tz Hox. Tne Activa CoLoNian Sgoserasy (G. A. 8. Nortcors).
Tue Hon. The Arroryey GeNerAn (R. W LyALL GRANT).
Tae Hox. Tar Tueasvrer (J. GosLING).

" Tug HoN. Tng GENERAL MANAGER, Uumm RAmLwAaY (8. CouPER:.
Tug Hox. Tie Compssioner or Laxps (H. T. Marriv). :
Tue Hoy. Tug Activg Dirzoron or Acricvrrure (B, Hasusox'.

' Trw Hox, Tur Dmeotor or PuRLIc Wonks (W. McGrrgor Ross).

" Tae Hox. Tin Activa CoMMISSTONER or Cusroms (G. WaLsR),
Tae Hox. 1. L. 0. Gowea (SoLicTror GENERAL). '

- Tug Hoy. J. R. Ore (Dineoron oF EpuvoATION).

T'ae Hox. Cou. G. ¥. Pumuies, C.B.E.. D.8.0. (Orricer CoMMANDING Tnoorm

Tae Hox, €. R. W. Lane (Sgx1on COMMISSIONER).
‘e Hox, T. Frrzaeratp (PosTMASTER GENERAL)
" Tae Hox, Coxway Hanvey.

Tay Rr. How. Lonrp DELAMERE.

Tue Hos. Capr, J, B. Coxgy.

Tuag Hox. S Norrarup McMiiay, Kr,

Tue Hox, Capr. H. F. Wann.

Tug Hox. H. E. SonwarTzZE.

Tag Hox. Sie F. L. Srrorr, K.

Tae Hox. E. A. Evans.

Tae Hox. Suams-vp-DEex.

Tue Hox. B. 8. Vanma.

Absent 1 —

I'ng Hoxy. Tue Cams Narrve Commissionin (G, V. MAXWELL).
Tux Hox, Tar Prrsciran Mepieas Opricen (Dr. J. L. Giigs).
Trx How, Lawatr Aur sy Saumy, C.M.G., C.B.E

Tur Hex. B, Powys Cobs,

Tuge Hox, Masor B. 8. Groaay, D.8.0.

Tne Hox. A. C. Ross. i

i Hox. A. A. Visram, M.B.E,

Tug Hon. J. B. Josun

OATH OF ALLEGIANCE. COMMUNICATION FROM GHAIR.

1o the following 0s Ex-officio M embers ;

GEoFFRY ALEXANDER STAFFORD NORTHCOTE.
( Actmg Coloninl Secretary.)

(GroFFREY WALSIL
~ (Acting Commmsmner of Customs.)

As Liected Aember for Kikuyu Electoral Area:

- Sm Frepprics Lawsexce Sprorr, Kxianr.
1& Prom:;mul Member for Kenyn Electoral Area:
. Epwarp Avcusmzr. FvaNs,

Pag Presinint : —Administered the Oath of Alleg- i

Tue PresiENt expressed his regret at the short
notice which had been given in summoning the
meeting. He briefly explained the ciroumstances
leading up to the Bills referred to in the Order of
thg Day. On August 31st, 1919, the Former Enemy
Aliens Restrietion Ordinence, 1919, was passed: as
written, Clause 9 of that Ordinance provided thut
the Ordinance remain in force for a period of three
vears from the date of commencement. In the
middle of July the Secretary of State had enquired
by telegraph whether it was oonndared desirable that
the Ordinnce should remain in force for a longer
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period, and, after consulting”the Executive Couneil

" the Governor had replied that it was not considered
to continue its operation. On August 18th

the Secretary of State telegraphed that, as the neigh-

ing territories desired that the provisions of the
Ordinanca should remain in force, and as uniformity
of policy was desirable, it-would be necessary for the

Government of Kenya to enset a measure continuing -

the operation of the 1919 Ordinance. These instruc.
tions were considered by the Governor at the next
meeting of his Executive Council and a telegram
was sent to the Becretary of State stating that-the
nocessary steps would Be taken in obedience to his
instructions but asking that the mattér might be
reconsidered as this Government was opposed to the
continuntion of these restrictions on Former Enemy
Aliens, and usking that they might be terminated

- on the date provided in the 1019 Ordinance. A
telegram had been received from the Secretary of
State on August BOth informing him that the legis-
lation must be proceeded with.

The first of the two measures which would be
introduced provided for the extension of the Former
Enemy Aliens Restriction Ordinance for a. period
which might be renewable from time to time by
proclamation and it was necessary to pass further
legislation to provide for Passports for persons enter-
ing the Colony of Kenya. Passports had formerly
been enforced under the regulations passed under the
provisions of the Defence Order-in-Council and that
Order having been repealed special legislation was
necessary.

(A certificate of emergency was then read.)

SUSPENSION OF STANDING ORDERS,

Tue Hox. Tur Aoring COLONIAL SEORETARY
moved the suspension of Standing Orders so that the
Minutes of the last Meeting might not be read.

Tur How. Tne ATToRNEY GENERAL seconded.

The question was put and carried.

Tue Hox. Tue Acrivg CoLoNIAL SECRETARY
moved the further suspension of Standing Orders so
that the Bills detailed in‘the Order of the Day might
be passed through their three readings at one sitting.

Tur Hox. Tue Arrorxey GENERAL seconded.
The question was put and earried.

THE FORMER ENEMY ALIENS RESTRICTION
(AMENDMENT) ORDINANCE, 1922,

Tne Hox. Tur Acrming COLONIAL = SECRETARY
introduced and moved the first reading of o Bill
intituled ** An  Ordinance further to amend the
Former Enemy Aliens Restriction Ordinance, 1919,

He explained that the object of the Bill was to
keeo alive the provisions of the Former Enemy Aliens
Hestriction Ordinance, 1919. The effeet of the Ordin-
ance was that before & Formeér Enemy Alien could
enter this country he had to obtain a permit from the
Colonial Secretary not only to’ enter but also to
rémiw. Certnin - penaities were  preseribed for «
breach of the Ondinance and provision existed
whereby the Governor could issue an order to any
Former Efiemy Alien to quit the country and could
also divect that he be deported. Enhanced ponalties
existed for a second offence and any permit issued
by the Colonial Secretary under the Ordinance was
revorsble under the hand of the Governor at any
tinte, As far as the application of the Ordinance
went local diseretion existed. When the Seeretary
of State initiated this legizlation he said that loeal
diseretion should be complete and confirmed this in
n despateh last yenr. The application was only one
of policy. The policy of the Government to-day was
that Pormer Enemy Aliens should be allowed to enter
where special reasons existed.  As the welfare of the

| Miony: might dersnd thaé such Perscns be allowed

to enter. There was 110 reason to anteipate that the
Ordinance would be applied in any prohibitiyy
manner. . :
Tre Hox. Thue ArrorNey Gexenar seconded.
The question wns put and carried.
The Bill was rend s first time.

Tue Hox.

Tne AcTiNe COLONIAL SEORETARY

~ gave notice that he would move the second reading
~of the Bill at a later stage of the Session,

THE PASSPORTS ORDINANW, 1922,

Tae Hox. Tue Acrive CoLosiaL SEORETAR
introduced und’ moved' the first reading of a Bil’{
intituled ** An Ordinance to make provision for
Passports for Per<ons entering the Colony of Kemva."’

He expluined that the necessity for this Bill arose
from two causes. Firstly theymvooaﬁon of the
British Protectorates ce Order-in-Council of
1816, which was u war measure; it had been decided
that if it' was found n to eontinue such
lelaalation i:,hlm: legislation should exist under the
ordinary civil sanction gf the Legislatve Council.
The Commissioner of P‘ had stated that it would
not be possible for him to apply the provisions of
the Former Enemy Aliens Ordinance unless the Pass-
port system continued. In so far as the effect on the
public went it might be sa'd to be entirely nil.
Throughout the whole of the United Kingdom
Turope, Bouth Africa, India, ete., it was necessary
for any person entering: these territories to bo in
possession of a Passoprt. It therefore followed that
anyone lenving Kenya Colony must also possess a
Passport. A Passport was still required to enable 4
person to enter Tanganyikn Territory or Ugenda.

Tue HoN. Tre ATToRNEY GENERAL seconded.,

The question was put and earried.

The Bill wns roud o first time.,

Tur Hoy. Tne ActiNe COLONIAL SECRETARY
gove notice that he would move the second reading
of the Bill at a later stage of the Session,

THE FORMER ENEMY ALTENS RESTRICTION
(AMENDAMENT) ORDINANCE, 1922,

Tue Hon. Tuk AcTie COLONIAL SECRETARY
moved that 4 Bill intituled **An Ordinance further
to amend the Former Enemy Aliens Restriction
Ordinance, ;1919,"" be read a second time. -

T Hox. Tue ATToRNEY GENERAL seconded,

~ Tae Rr. Hox. Lorp Deramere said it would be
impossible for him to vote for the Bill as he had
already voled sghinst it in Executive Council. He
saw no neecessity for the Bill. Power had already
been taken to deport undesirables but, where cause-
arose, the Secretary of State did not take advantage
of the fact that these powers had been taken. He
referred to the case of Professor Andrews against
whom no agtion had been taken although it had been
clear that it wus the presence of Professor Andrews
and the action tuken by the Indiun Association that
the recent riots in Nalrobi took place.  No actton -had
ai that time heen twken by the Secretary of State to
exercise the powers then in force and if powers existed
and were not used in cases where they were required
b asked what was the abject of passing another Bill
giving further powers to this Government for dealing
with nliens.

He referred to the Bolshevists, who were the most
dangerous péople, yet they did not come under the
Biil. He saw no object in pussing Bills which were
never used. 1f undesiruble aoliens  eame to th's
ecuntry they could be dealt with under existing
powers, B

Tue Hox. Coxway Hanvey opposed the Bill
and pssocintetd himself with the remarks made by -
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4he Ht. Hon. Member for the Rift Valley. He
ghought it was deplorable that the Secretury of State
should deem it nec ; to standardize legislation
* for 4 number of Bast African dependencies without

taking into consideration their respective needs and
 requirements. 3

& Tur Hox. H. E. Scnwarrze also opposed the
3 ‘meénsure as he thought it was another example of
' umnecessary interference by the Colonial Office in
what he considered a purely domestic matter. The
grgument was put forward that as Tanganyika
 and Uganda adjoined Kenya it was necesssm‘rﬁ1 to
introduce the same legislation in all three. ere
" were other countries also bordering those territories,
~ ¢.g., Portuguese Bast Africa and the Belgian Congo.
. No suggestion had been made that these countries
" &hould come into line as well. He further opposed
it on the ground of expediency. The war had been
over for four years but there was still a certuin
scotion of the community who insisted on trying to
carry on with war legislation which should have
. censed long ago. It had to be realised that increased
trade and increased prosperity could only be brought
about by trading with all nations of the world.
_ (Capital was badly wanted in this country and if ex-
* enemy olens were allowed to come and trade in this
" eountry they would bring it. Mombasa had already
. been flooded with German goods, e.g., beer, and he
~ gould see no objection to individuals entering the
éountry to trade thus bringing with themi prosperity.
The whole poliey of the British Government had
" been and still was to try and save Europe from
_stagnation . by making those countries which had
fought ngainst her prosperous thereby increasing
rosperity. One nation only stood out agn’nst this—
i g‘mncu—-nml it was up to Kenya not to follow the
~ suicidal policy of that country.

. Tup Hox. Carr. J. B. Cosey said that after
_ | hearing the last speaker he had decided to vote in
"~ favour of the Bill. The Hon. Member for Nairobi
South had admitted that the Tmperial Government
was doing all it possibly could to re-establish
Furopean trade in Europe. It was the same Govern-
ment that had instructed the local Government to
pass the measure before Council. He was quite sure
~ there must be some technieal reason for such a course.

Tue Hoy. Tnr Tressvner said he had in the
past sympnthised on: many oceasions with views
expressed by Unofficial Members although he had
voted against them. He referred to his early depar-
~furo and to the possibility of becoming n settler. In
' the present case the question arose whether a certain
action was worth while and whether the opposition on
the other side of the House should not be reserved
* for cnses of major importance to the people of the
. Calony and not fritterediaway on minor things. The

i Rt. Hon. Member had said that the Government had
' not used ite powers properly. The faet rema ned,
however, that the Secretary of State was acting on
" the expressed views of the majority of the Colonies
ind Protectorates in this area. He appealed to Hon.
Trofficinl Members to support the Bill in this easc.

Tne Hox. Tue AcTivg COLONIAL  SECRETARY
stated that the objections raised had been directed
muinly against the general principles of the Bill.
With regard to the remarks of the Rt. Hon. Member
for Rift Valley in the matter of existing pawers for
- deportation, these were emergency powers which
overnment was undesirous of using if possible and
_they did not cover the question of entry which the
Bill aimed at in particular. Tt had to be rgmomhowd
£ whs to & great extent an Imperial question.

‘His Excprigsoy then announced that the Bill
Government measure in favour of which the
| Members must vote.

The question that the Bill be read a second time,

was put and carried.

Tue Hoy. TuR AoriNe COLONIAL SEORETARY
moved that Council resolve itself into a Committee
OI: ﬂ}mmwlmlo Council to consider the provisions of -
the Bill.

Tue Hox. Tae ATTORNEY (GENERAL see?onded.

Couneil resolved itself into a Committee of the

whole Counlil, HIS EXCELLENCY THE ACTING

GOVERNOR, presiding.
In Committee.

The Bill was read clause by clause and purted.
unamended, ? e
The Council resumed ils sitling.
Tue Hox. THE AoTING (COLONIAL SECRETARY

guve notice that he would move the third reading of
the Bill at a later stage of the Bession.

THE PASSPORTS ORDINANCE, 1022,

Tue Hox. Tue AcriN¢ COLONIAL SEORETARY
moved that a Bill intituled *“‘An Ordinance to make
provision for Passports for Persons entering the
Colony of Kenyan,"" be read a second time.

Tue Hox. Toe ATTorRNEY GENERAL seconded.

The question that the Bill be read a second time
was put and carried.

Tue Hos. Tue Acriva COLONIAL BEORBTARY
moved that Council resolve itself into a Committeo
of the whole Council to consider the provisions of the

= Bill.

Tue Hox. Tne ATrorysy GENERAL seconded.

Council resolved itself nto n Committee of theo
whole Council, HIS EXCELLENCY THE ACTING

GOVERNOR, presiding.
In Commiltee.

The Bill was read clause by clause and reported
with certain amendments. ’ g
The Council resumed ita sitting.

Tue Hox. Tue AoriNg COLONIAL SECRETARY
guve notice that he would move the third reading of
the Bill ut a later stage of the Session.

I'HE FORMER ENEMY ALIENS RESTRICTION
(AMENDMENT) ORDINANCE, 1022,

Tue Hox., Tue AcriNe COLONIAL BEORETARY

moved that a Bill intituled ** An Ordinance further to

amend the Former Enemy Aliens Restriction Ordin-
ance, 1019, be read u third time and passed.

Toe Hox, Tug ArrorNsy GENERAL seconded.
The question wos put and carried,
The Bill was read o third time and passed.

THI PASSPORTS ORDINANGE, 1022,

Tur” Hox. Tue Acring CoLoNIAL SECRETARY
moved that o Bill intituled *‘An Ordinance to make
provision for Passports for Persons entering the
Colony of Kenya,'' be read a third time and passed.

Tur Hox. Tue Arrorsey GENERAL seconded,

The question was put and carried.

The Bill was read a third time and passed.

ADJOURNMENT,

Tug Hox. Tne Acrtivg COLONIAL SECRETARY
moved that Couneil stand adjourned until sueh time
and date s His BExcelleney may by proclamation
notify.

The question was put and carried

Tie How. Tie ATTorNEY GENERAL seconded.




