Fifth Parliament ' VOL.LXXIII
Fifth Session

REPUBIL IC 0 F K ENMNYA
THE NATIONAL

)

- - ARSSEMBLY
s 7o : GFFICIAL REFPORT
ﬁ‘ Tuesdey, Bth December, 1987.
LN . .
¢ T g o ‘
GRAL ANSWERS TG QUESTIONS o
Questions Nos. 780, 779 and 760
3 Questions Nos. 799 and 785 - Deferred
QU‘STIDNS 8Y PRIVATE NOTICE
’ Rabai Kaya tElders EStopped to Enter the Kaya hy Local Chief
and D.0. (Dr. Chibule)
Killing of People and Cattle Rust11ﬂg in Siriaho Area of Isiolo
District (Mr. Hassan)
Cause of Death of Late George Musckho in Shkusha G.l. Prison
. (Mr. Kisuya)
- Senior Officers of Samburu Counuy Counegcil” Dperatlng a Traditional
. Dance in Samburu Game Reserve (Mr. Lotitiyo) - Dropped
= v Money Allocatted to A.F.C. for Lending in Embu District this
S A . Financial Year (Mr. Nyaga)
v _ "Taking Away of Land Belonging to Wagwe &nd hanjlra People,
g 2 South Ryanza (Mrs. Asiyo) -~ Dropped
B ' Demolition of Maternity Ward at Ndaragwa Health Centre (Mr. Wagur:
' COMMUNICATION FROM THE CHRIR
An Order Made by the Electoral Comm1q51on Lannnt be Subject of
Debate in the Natlunal Agsemblv
POINTS OF CRDER
A Hinister Stands by the Reply he Gave to Question Nu. 760
Reasons for the Termination of the Contract on Kisii-Chemosit
Road. '
~ MINISTERIAL STATEMENT .
' Explanation on the Plight of Tuwuo Kenyan Mus cians, an Issue
) which was Raised by Hon. Kanindo on 19-11-87.
: POINTS OF ORDER °
- Implementation of a Motion Concernlng the Operations of Kenya
= Co-operative Creameries
: 2 “The State of Telephone Facilities in Parllawent - The Minister

for Transport and Communications should Make a Statement
as Promised.

)
L

Reason far Lateness of an Han. Hember to ask his Question.

g Substantiation of Allegation on a Matter an hon. Member Raised
in the House. :
BILL
Second Reading
*  The Stetute Law (Miscellaneous Amandment) 8111 (The Attorney-

General) Nuestinn proposed - Debate Interrupted without
Question put.




.

o

W\

b e e mama R, et B

" GGN - .o .- ' - ‘ . - ' Aoloo.0008012.87

HANSARD

Tuesday, 8th December, 1987,

.The House met at thirty minutes past Two o'clock.

/Hr, Speaker in the Chair/

.
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" PRAYERS

© - -~ i . "ORAL ANSWERS TO QUESTIONS

e Queetion No.799

‘% MR, SPEAKER: Mr. Ekidorcnot in? Next Question.

Question No.780

5 - -

‘
MR
[

L ST - IR. MANGO asked the Mlnlster for
o i Agrlculture.

.'-xuzfi(a) whether he is aware that the demand
) for sugar will be greater than iis
production by 1990 and
"fﬁ?(b) 'whether he w1ll therefore, recon51der
’ .. the suspended plan to establish an
‘additional sugar factory in Busia
_ " District. ,
_ -? lr'-!I!HE ASSISTANT MINISTER FOR AGRICULTURE (Mr. Mulgal)
__mr. Speaker, Slr, I beg to reply.
_ (a) The Minister is not aware that the demand for
sugar will be greater than its production by the year 1990.
On the contrary, there is expected to be a much ﬁ\ewer surplus
; between the year 1987 and 1992. _
o (b) Plans to establlsh an additional sugar factory
in Busia District have never been suspended. It is expected
that Busia will be in the mainstream by 1993. Plans are
therefore, underway to commission another company or factory
in Busia.
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DR. MANGO: Mr. Speaker, Slr, I anm surprlsed that the

Assistant Minister says he is & not aware that the production

~ of sugar is getting less and less when the demand is increasing.

It is obvious from statistics and present production figures

- from the various sugar factorieSuwhich—indicate that by this

- year, we shall be 1mpor¢1ng sugar. Cou_d the Assistant Mlnlster

tell us exactly when this factory. that has been planned in
\M\M

N

MR. SPEAKER: Could you resume your seat, Dr. Mango,

e

- so that yoﬁ can get a reply?' Who is replying to Dr. Mango's

suplementary questlon° ' o ’ T

THE ASSISTANT MINISTER FOR AGRICULTURE (Mr, Mulgal\

..;Dld he ask a question, Mr. Speiﬁ:;? Sir?

MR. SPEAKER: Yes, he wae—ask:ngLa supplementary question.

MR. MUIGAI: Mr. Speaker, Sir, the Government has

. : an
embarked on a major expansionlgé—%he rehabilitation programme

.in Chemilil,_NZbia, South Nyanza and Muhbroni factories.

Expansion of Chemilii factory is almost complete. This expansion

'~‘programmé is expected to increase production by 121, OOO'tonsh'

when completed. Therefore, we do not think there w1ll be a
deficit in sugar production. .
N\ Question No.779

MB. MUIA asked the Mlnlster for
Lands and Settlement:— .

(a) what has delayed the issuing of

. title deeds to Utaati Sub-location
in Ukia Location and Kilome Sub-
location in ILiukaa Location; and-

" (b) whether he could organize to release
these title deeds ‘as soon as possible.
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THE ASSISTANT MINISTER FOR LANDS AND SETTLEMENT
(Mr. Muturla) ¥r, Speaker, Sir, I beg to reply.

. (a) Many land =x disputes and other technical formalitias

have delayed the finalization of the adjudication register for

Utaati adjudication section of Ukla Location and Kllome B

» adJudlcatlon sections for Mukaa Locatlon.

(b) Arrangements are under way to speed up the finali-

zation of:adjudication registers for Utaati and Kilome adJudlcatlon

PR

- sections to enable land owners to get their title deeds as soon

as p0331ble.

“MR. MUIA: Arlslng from that reply from the Assistant
Mlnlster, Mr. Speaker, Sir, where he says "Many land disputes”,
~how many land disputes remain unsolved° Secondly, where he
says "other technlcal formalltles", what are these technical
formalities?

MR. MUTURIA: Mr. Speaker, Sir, as you know, when

-land adjudication is being done, there are objections faisedzby

va Loen
?eople who are not satlsfled with whatever dec1s1onsL§ba$—efe

made. So, such xhxngx cases are put to the land adjudication

committees in form of disputes. As soon as these ones are
éQNﬂO!Cnﬂﬂﬁq/
settled we open up the register and we start[/ < and

1ssu1ng tltle deeds. These are the cases which wanenchii;ggzza
as obJectlons. ’ '

MR, MWACHOFI: Mr. Speaker, Sir, the hoﬁ. Assistant
Minister has not answered the question'that was put to him by

_ the hon. Member. " He was asked to say & spe01f1cally how many

- of these objections are stlll pending. He did not say that; he

H

Ainstead went round explaining thet the objections are there. The

question is "How many of these objection casz?s are pending and

' when ¥ are they going t6 be sorted out?"
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. MR, MUTURIA: Mr. Speaker, Sir, there are several
- cases and we are going to solve thém as soon as possible.,
; ‘ : "-MR. MUIA: Mr. Speaker, Sir, I have got the written
- reply from the Assistant Minlster here and think if he was
s smart enough, he would have xmgmn pggected thls reply. First
of all, it says "Many land disputes", yet he does not even ask
himself how many there are. I want to know kmm how many they
are.in this land adjudication area called Utaati and Kilome; T
= want to know how manf there are in each land adjudication section.
Secondly, it says "technical formalities", Which are these
technical formalities because I do not understand? '
MR, MUTURIA: Mr. Speaker, S:Lr, the orlglnal Questlon
..+ . -here d1d not ask "How many". The 1ntent1nn<of the Question was
L ,to kmow what has delayed the issue of title deeds, I have said
o oL L eaig
T Lmany techicalities and these obJectlons. If the hon. Member
. wants e %o- tell :him exactly how many, he can give me time and -

I will check and let him know.

b
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MR. MUTA: On e point of order, Mre. Speaker, Sire. The
Assistant Minister is misleading the House. The Question is very
clears In this Question I am asking thé Assistant Minister to tell
the House what has delayed the issuing of tith deeds to Utaati
Sub-location in Ukia Location and Kilome Sub-location. The Assistant

'Minlster has said that this delay has been caused by many land

: exact figure
dlsputes. I would like J.Li to give this House theéf-}zuzze. He is

misleading the House by saying that I am asking a different question.

~ How many land disputes have caused the delay? What are those

technical formalities he has talked about? If the Assistant Minister

. does not answer these two suppiementary questions, I think T will
be rlght to say that he is not answerlng the Questlon.

AN HON. MEMBER: But he is answerlng the Question.
MR. MUTURIA: Mr. Speaker, Sir, my —eply to this

-Question is very clear. The hon. Member's Question reads as

"(a) What has delayed the issuing of title de€eds
. to Utaati Sub-Location in Ukia Location and"
Kilome Sub-Location in Mukaa Location?_

(b) Could the Minister organize to release these
- title deeds as soon as possible?"

Mr. Speaker, Sir, I have already said that the delay

' has been caused by many land disputes. When I say "many land dlsputes"

i mean that these land disputes are more than 10, If the hon. Member
wanted to know how many land disputes are there.he should have asked

" this in his Question. This is because I would have definitely

replied to that.
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-MR. MUTHURA: Mr, Speaker, Sir, if I rémember corfectly,
sometime thls year or last year, the Government despatched a number
of former district commissioners to those adjudication areas where
land disputes were pendinge. I thlnk Machakos District was one of
“those areas. Is the Assistant Mlnlster telllng the House that this
‘team of former district commissioners is still in Machakos? If they
are not there theh it means that these land disputes have been dealt
’with and finalised. What is the position.reéarding this team of
| former district commissioners? ' . _

MR. MUTURTA: Mr. Speaker, Sir, that supplementary
' question ffom hon. Muthura is'very good but it is a very different
question. These land disputes are not handled by those former
district commissioners; they are dealt with ® by adjudication
commifteesf The former district commissioners are dealing with
appeals. _ , ) ‘ ) _

MR. MWACHOFT: Bw. Spika, hili ni jambo ambalo linatu-
sikitisha sana. Hii ni kwa sababu hili ni jambo ambalo linshusiana
'na ardhi.’ Kila mwananchi ana haki ya kuwa na ardhi yake na pia
haki ya kusema kwamba hiyo ardhi ni yake. Hili ni jambo mihim na
la msingi katika uchumi wa =¥ nchi hii. Waziri Msaidizi anatakiwa
kutueleza ni lini ambapo watu wa sehemu za Utaatl, Ukla na Kfame
watapewa Zzx hati za kumiliki ardhl. Hii ni kwa sababu hili ni jambo
ambalo litawawezeshé ku shirikiana na wananchi wengine katika Kenya
katika shughuli za kukopé YEEX pesa na kuuende;eza uchumi wa nchi hii.
Ei.Lakini ut_aona  kwamba Waziri Msaidizi zmmkim amekuja hapa
bila ya Kuwa na jﬁﬁabu lolote; anazungukazunguka. & Bunge hili
1inafedheheshwa na jambo hili. Wananchi kote nchini watabaki bila

kuelewa—~-~
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-MR. SPEAKER: Order! You are taking time for notﬁing;
You are repeating yourself. . ,

‘MR. MVACHOFI: Bw. Spika, ninéependa Waziri Msaidizi
aseme wazi ni matatizo gani a mbayo yamechelewesha kutolewa kwa
hatl za kumiliki ardhi katika sehemu 21nazohu31ka. Pia ningependa
aliambie Bunge h;ll hati hizo zitatolewa lini. .

MR. MUTURIA: Mr. Speaker, Sir, I do not think I can give

a better answer than the one I have already x givens

- MR. SPEAKER: Mf. Roske's Question.

Question No.760 L

N
_  MB: KOSKE asked the Minister for Labour:-

(a) whether he is aware that a Mrs Morega
Ngongo NeSeSeF. Noes 036 300 101 a former
employee of Cheymen and Cheboswa Estates
of Brooke Bond in Kericho District has not
re_ceived his N.S.S.F. dues since he resigned
~on age grounds in August, 1986; and

(b) when he will be paidé

THE MINISTER FOR LABOUR(Mr. Okondo) Mr.' Speaker, Sir,

I beg to replyes
I am aware thaf a Mre Morega Ngongo Fund member number

036 300 101 has not been paid his N.S.S.F. withdrawal benefits

because according to the records we hold in the N.S.Se.F., Mr. Ngongo

was born in 1942 and will therefore qualify in 1992 when he attains
the age of 50 years. _ | | .
MR. KOSKE: Mr. sPeakef, Sir, arising from.the answer
given by the Ministeg, I an wondering whether he really did his
homework properly. This is because the letter I have here, written

by the employer to the employee, tells the employee k that he has

reached retirement age.’ Also the forms i have from the N;S.S.F.
show' that this man was born in 1932s Why is the Minister now telling
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' MR. KOSKE (ctd);

us that this fellow was born in 1942 when the documents I have from
his Ministry show that he was born in 1932? Can he tell us what

. happened?

_  MR. OKONDO: Yr. Speaker, Sir, it is not uncommon that
people have a number of birth dates according to the documents they |
submit to their employers and to NeS.S.F. Very often these documents
givgzgénfllctlng information. People .haveschanged their.birth
dates fonggggzgg'they may think. beneflclal to them at some stages.
This happens very often. So, what we go by in the NeSeSeFe is the
déte that was given when the empldyee first got employmentes That is
the date we have kept. We are prepared to change that date mrovided
that an affidavit can be =®m sworn as required by the law, that the
date of birth has changede. But until that is done, we = usually.
stay with the Aatmxwikz date whi_ch the employee gav% mst

got bis first empioyment;

MR. KIKUYU: On a point of order, Mr.' Speaker, Sir. We

' are getting two conflicting reports. One is from the hond Questioner,

Mre Koske. He says that the documents from Ne.S.S.F. show that Mre
Negongo was born in 1932. The Minister who comés from the same
Officex sagsﬁhat MrJ Ngongo was born in 1942 Whom are We going
to.rely zxxkeez on? I am asking this because the documents the
hones Member is talking about come from the Minister's offices

' MR. OKONDO: Mr. Speaker, Sir, I have replied to the
Question according to the information I have. If the hon. Member has
another document from the N.S.S.F. stating that this person was born
in 1932, I am: prepared to look at it and go and check the records
agaln. I Would like to ask the hono Member to let me have those
documents so that I can have =X a lqok at thems I _am prepared to
¥e% help because this is the purpose for which I am heres I am hefe

to Live assistance.



A

MR. OKONDO (ctd); ‘ " BeSe 8412087

So, if there is more information, I will most willingly use it to
establish the benefits of the member. _
MR. KARAURI: Mr. Speaker, Sir, X a lot of retired

‘people are sufferingd This includes those who have retired from

the Civil Service after attainiﬁg the age of 55 yearss But when
yoﬁ.go to the NeSeS.Fe. you will be told that these people have not
atgained the retirement =g=x agef "When will the Minister accept
to pay people their N.S.S.F. benefits when they have'retired; from

Government Ministries or elsewhere? This is because these people

retire after attaining the mandatory retirement age of 55 yearsd

Vhy should the Ministry of Labour always doubt whether these:

‘people have attained retirement age when in fact théy have been

retired on age grounds? _

| MR. OKONDO: Mr. Speaker, Sir, the Ministry of ix Labour
does not cperate in & vacuums We do have certaiﬁ.regulations which
have been laid down and we use them. One of them ié that the main

way by which you establish a person's age -'and therefore NeSeSe.Fe.

-'entiflement if he has been coatributing - is the date that he
- entered first as being his date of birth when he first got a jobé

This has obviated a number of problemss We have had cases of

. people who have changed their ages im either to get certain

benefits or to escape certain ;xxpanxihiiii responsibilitieéJ fhis
has happened and &e know that it has Happenedi So, some people have
erfoneous ages. As I have already said, we aré quite prepared and
ready, even now, to consider a change provided the person.concerned
will enter an affidavit accordingly. A letter from a Ministry =
terminating,the.services of a staff member or retiring a staff
member is not officially recognised, in law, as an affidavits I_t
will be useful to us if that ex-staff member.uses that letter to

declare an affidavit so that we can use that affidavit to change
by :

his age in our records.’



9

b}

9w

.)"

Koi e b

P DU S S U | U DAL S Y -- CEEY _ - s -

. MR. SPEAKER: Mr. Shikuku's Questions

Question No.785
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MR, SPEAKER Ietho back to Mr. Ekidor's Questionpf

Question Noo, 79S

MR. SPEAKER: Mr, Ekidor not here.
Ist us go on to Questions by Prlvate Notice, To—Lhibule,
' _ QUESTIONS BY PRIVATE WOTIiCE )
- DR. GHIBULE: Mr. Speaker, Sir, I beg to ask the Minister of State,
Office of the President the-folloving Question by Priyate Notice,

" (a) Is he aware that the Chief of Rabai Location and the local
Distrlct Officer stopped Rabai Kaya elders from enterlng the Kaya to perform
normal tradltlonal r1tes two weexs ago? ‘

(b) ¥hy should the local admlnlstratlon interfere with the freedom
of worshlp of these peaceful wananch1° ‘ '
.THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Maiyani):
Mr. Speaker, Sir, I beg to reply, |
(2) Ianm not awareo. I am, however, aware that about two weeks ago

some elders approached the District Officer, Kaloleni, seeking a permit to

enter the Kaya to perfbrm traditional rites. The District Officer advised them

that it has never been necessary for Kaya eldexrs to be 1ssued with any permit
to perform such rites, They were, therefbre, free/to do 800

(v) From the answer glven in part (a) above, this part of the
éuestion does not arise. .

IR, CHIBULE: Mr., Speaker, Sir, it has been the normal practice that
these elders inform theig chief yhenever they have wanted to go t6 the Kaya,
énd the chief would agree to it. In this particular instance, however, the

chief threatened to send some policemen to go and arrest them if they went to.

“the Kaya. That is why they went to the District Officer concerned. Do I now

take it from the Assistant Minister's reply that these elders can enter the
Kaya—
MR. SPEAKER: Will you ask your question, Dr. Chibule?

-

]
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DR, CHIBULE: Mr. Speaker, Sir, my question is whether I should now

take it from the Assistant Minister's reply that there is no need to inform

‘the chie7 whenever Kaya elders want to enter the Kaya.

. MR. MATYANI: MNr. Speaker, Sir, it has been the _practice to allow

‘these elders to enter the Kaya provided that theu- number is reasonable, If

l

11; is too big, the occasion becomes a pubhc neeting % "h:Lch requires a licence.

However, I would like to enlighten the hon. I-iember on jbhe facts relating to

‘this pa.rtlcular Kaya. About two weeks ago, some elders from Rabai Location

approached the District Offlcer, Kaloleni, seeking a permit to enter the Kaya.,

in order to perform some traditional rites., This was unusual/ since the special

elders who perform -the rites do not need a permit to do so, espec:.ally because
the Kaya is a holy place, The elders in questlon informed the District Officer
concerned the.t ‘they intended to enf.er the Kaya in a larger number than is
normal,since they wanted to clear the avea around the shrine, The District

)
Officer advised them that if the mumber of elders who iniended to visit the

Ka.ya was large, they would need to apply for a licence to hold a.public meeting

and that they would obtain such a licence frdm the District Officer's office in

_ the usual manner. However, if only the special elders were going to a.ttend the

occasion, there would be no need for the permlt nor the licence.

The local elders, therefore, were not stopped from entering the Kaya

to perform their traditional rites. They were only required to have a minimum

" mmber of elders entering the Kaya.

MR. KANINDO: Mr. Speaker, Sir, would the Assistant Minister tell the

House the mmber of elders required to enter the Kaya without a permit and for

- what number a permit is needed? In this way, these elders will be very clear

as to what they should do. -
R. MAIYANI: Mr. Speaker, Sir, I am surprised to hear this question
because the infomationevailable is that there is a usual nmumber of special

elders of that place who enter the Kaya without a permit. Only the usual number,

and not a multitude, of elders can enter the Kaya without a permi;to

DR, CHIBULE: Mr. Speaker, Sir, the usual mumber of elders in question

— .. -
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DR, CHIBULE (CfI’D.):
has a.lwéys been 20, Could tkhe Assistant Minister now tell us what.he means

by the number that he considers not to be usual?

MR. MATYANI: Mr. Speaker, Sir, the mumber of elders that the District

Officer was informed of was much larger than 20, The elders wanted a multitude

of people to go and clear the Kaya, and only the usual rmumber of 20 eldors was
permitted to go there to say their prayers.
/‘.___MRo KANINDO: Mr., Speaker, Sir, realising that these are peaceful

péople who followed the law as is required by going to the District Officer,'

why were they refused a permit? They had a.lrea.dy seen and assessed the situation,

and felt that they needed a permit.

MR. MAIYANI: Mr, Speaker, Sir, hon. Kanindo does not come from the
plé.ce in question., I have repeatedly said that the usual number of elder_s
allowved to go to the Kaya without a éémit is 20, These elders wanted many
more people to.go there and clear thé Kaya. . '

IR. CHIBULE: Mr, Speaker, Sir, the Assistant Minister has not
answered my question in respect of the fact that the elders have pomally been
expected to infbmltheir chief .whenever they have wanted to go to pra& in the
Kaya. They have always been expected to do that, but the last time when they
went to the chief, they were refused permission to go-thereo That is why they
went to the District Officer. I have asked the Assistant Minister to tell me

whejbher.we should now take it that there is no more need to inform the chief

. any time these elders want to go to the Kaya.

)

MR. MATYANI: Mr. Speaker, Sir, surely the chiéf must know what is
going on in his location, The usual number that will be allowed to go to the
Kaya is 20, and if it i8 bigger than that, the £ chief will refuse the elders
permission. '

' .MR. MHA'CHOFI: On & point of ordgr, Mr, Speaker, S_iro_ The Kenya
Constitution guarantees the freedom of worship., This is the first time that
this House has been told that when people go. to pray, only a certain number is

allowed to do so/ and that people numbering more than that number have to ask

a
bead
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MR. MWACHOFI (CTD.):

" for permission, I seek your guidance here because I want the Assistant

Minister to be 'very clear in telling the House whether this particular group

of worshippers has to have permission to pray, whereas it_is provided in the

- Constitution that— o . 5 :

MR, SPEAKER: Order, Mr. Hwa.chofl. You are taking too long asking
your questlono |
.~ AN HON. MEMBER: What is your point of order?
M:R. MWACHOFI: Mr. Speaker, Sir, I stood up on a point of order <o

ask the Assistant Minister to tell the House why it bas become necessary for

this particular group of worshippers to ask for permission to pray when it is

_:yei'y,;clear in the Constitution that we have such freedom,

" MR. MATYANI: Mr. Speaker, Sir, you will sppreciate that wo are
approaching elections and tha:t such traditional rites which are limited to
about 20 elders of the village concerned ca.n be misused in such a manner that
under the pretext of clearing the Xaya, a whole location is brought there.
¥e cannot really say that all those people would be peﬁoming any ritese.
After all, these are traditional rites, which include elders praying for the
Tain to come., They are not performed by ever-ybody from the érea, location or
district. Only a limited mumber of ;l;he known special elders is allowed to do
m. CHIBULE On a pomt of order, Mr. Speaker, Sll‘. Is the Assistant
Minister telling us that .these elders should not pray any more because the |

elections are anproach:.ng"

.MRo MATYANI: Mro Spealner, S:u:, I have not said that.
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MR. MUTHURA: On a point of order, Mr. Speaker, Sir. If .

I heard the Assistant Mlnlster C?QF Etly, he said that hon., Kanindo

abeut .
does not come from the areg(that the Question is belng asked, .. -,

I would llke to seek your guidance here. Does it mean that an hon,
‘not ask

' Member should’a supplementary question about an area that he does not

'-repnesent*even if he thinks that he has a genuine questlon?

MR, MAIYANI: Mr..Speaker, Sir, I did not say that if any

hon, Member-

-

HON, MEMBERS: * Yes, you did!
MR, MATY 'NI: No, Mr, Speaker, Sir, I did not say that.
I said that he does nat come from that are%ﬁ_énd, therefore, does not

know those traditional rites. .. oo-

MR, MWACHOFI: Mr. Speaker, Sir, I am particularly worried

. by what.the Assistant Minister said regafding the freedom of worship

.and the forthcoming general elections. I usually go for mass at the

Holy Family Cathedral every Sunday. Is he telling the House that
because the generai elections are about to take place, the.: freedom

o_f worship is going to be curbed? Is the number of people going

" to church every Sunday . going to be decided by the Government?

We would like an explanation on thls p01nt. ~

MR. SPEAKER: L&t us move on to the next Question.

/

MR. HASSAN: Mr. Speaker, Sir, I beg to ask the Minister

PERY . .
of State, Officeyof ‘the President the following Question by Private

Noﬁiqe.f ) '
(a) Is he aware that on 5th August, S and dctbbér, 1987
Messrs. Farah Aden and thr;g\others were killed aﬁd their livestock)
_totalling over 1,00Q)’;}§ taken by bandits in Siricho area of Isiolo
District? - |

{b) Is he further aware that between 10th August, and

20th October, 1987 over 1,836 livestock were stolen from the same

area™ and have not beenrecovered?
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MR, HASSAN (ctd.):

(c) What steps has he taken to recover these livestock

and apprehend the culprits?
THE MINISTER OF STATE, OFFICE OF THE PRESIDENT (Mr. ole Tipi

Mr. Speaker, Sir, I beg to reply.

L
.y

(a) I am not aware.
(b)‘ I am only aware of the following incidents:
_ | (i) ::.‘ign ke 20th September, 1987 at Kome Kaba
in é;r;cho Division)Daudi Aden Dawa, a Somali aged 43 years was .
..attacked by a group of about 10 bandits armed with.rifles and spears.
These bandite allegédly stole his 400 goats which have so far not
been recovered.. No. arrests have been made and ar: .police case.fike
No. 424/11/87 is st111 pending under 1nvest1gat10ns. .
(ii) . - Qn #he 6th 0ctober, 1987 at Samburu, 450 head
- of cattle belonging to Husseln Hassan Mahamoud yaged 37 years, were
reported stolen by bandits. A team of securlty men was dispatched
t%?the area. All the stolen cattle were recovered. Maranl Nduva
Mariko was arrested and charged with the offenca. The pollce case
file Yo. 424/13/87 is still pending before court. o
(iii) Qn e 21st October, 1987 at Siricho area, 25
" head of cattle belonglng to Abdi Ongit Kuyo were reported stolen by
‘bandits., gg—n secuz;iszorcé;ﬁ%%ed promptly and recovered 19 head
of cattle. YusuﬁLlere was arrested and charged with the offence.
. He was sentenced to seven yearsllmprlsonment with hard labour and -
-ordered to receive four strokes of the canec.
(c) Arising from the reply given in part (b), this part of
the Question is adequately covered. |
MR. HASSAN: Mr. Speaker, Sir,arising from that repiy by
the Minister.where he referssto'several incidents of cattle theft$

by bandits and the recovery of 19 head of cattle, is -he sk satisfied

el dﬂiﬁuﬂ&f¥ ﬂlcukﬂ, ofces
that after sok@ﬁﬁhrus%%tnv—of—cattie.; © ¢ the security/im the areca

n
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M., HASSAN (ctd.):

are doing an effective job to recover the stolen animals and bring

the culprits to book? 1Is the Minister satisfied & with that rate

of cattle recovery?

Mr.

ole TIPIS: Mr. Speaker, Bir, I am satisfied that the

security forces are doing their utmost to apprehend these bandits who

are engaged in cattle rustling in that area. That is why, as a result

-. of their effort, two cases out of the three mentioned by the hon,

MemBer; the culprits have been apprehended and charged in a court of

law and one has been sentenced to seven years! imprisonment with hard

labour and ordered to receive four strokes of the cane, In the third

incident, as I'séid, one of the culprits has been apprehended and-

a nuisance ﬁo
House for our
which affeéts
but also some

MR.

MR,

question that

agreeo or deny

. the case is before the court., This cattle rustling business is

everybody. . We have appealed time énd again.in this
people to restrain themselves from this old practice
not only our fellow Kenyzhs in North-Eastern Province,
ofher parts 6f the Republic. o _

SPEAKER: Let us move on to Mr; Kisuya's Question.
HASSAN: On a point of order, Mr. Speaker, Sir. The
I~would like to put to the Minister is #32?%5? he would

that /these bandits are none other than the homeguards

from Isiolo District who have the blessings of some local leaders.

Could he also
of the laxity
MR.

agfee or deny that these incidents occur as a result
of the Administration in that area?

ole TIPIS: Mr. Speaker, Sir, that is ' a very serious’

allegation, The hoﬂ. Member knows as well as I do that in order to

reinforce our

security forces and personnel in these troubled areas,

we had to seck the support of the homeguards who are also operating

'in Isiolo District and other districts like Samburu, Marsabit and

so on, They have done a good job. The job of the seeurity forces

is not to engage in

A

——re

— 3
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MR. ole TIPIS (ctd.): .
cattle rusfling, bqé} to help to defend the life and property of
innocent Kenyans,

MR, SPEAKER: Let us move on now,

MR, KANINDO: On a point of order, Mr. Speaker, Sir, You

3m\CnI will agree with me that the hon. MEmber has made ansérious allegation

whenhe said that there are leaders there who liaise with homeguards -
in Ielolo Disprict to rustle cattle., Would he be so kind as to tell
tﬁe'ﬁoﬂée about these people, as he seems to have'? wide knowledge
about.these activities}so that we too can know about this?

. MR, HASSAN: Mr. Speaker, Sir, I said that because I come
from that area and l know kh what is happening there. The thing is
thggyc,gyese bandits have no blessing of anybody'in that area. These
cases have been going on now for nearly a year. The Minister has

’ even quoted some cases m in his main reply. The area that I am
“talking about.ls-gzz;egz Siricho and Isiolo Bispricos. It is an

Cexnr S1u

aqpea;tﬁaﬁ oneLdrive fromzporner to the'other in just threc or four
hours.' Why is it that hno anlmals 7 have Been recovered in that

- area after -being stolen and no bandlps have been apprehended? . If

' these are bandits who do not have the blessing of some people in
the area, why have they not been appreheoded? On top of that, it was
only the obher day that phe hon, Memberxof that area,~ I am only a

neigbour to the hon. Member, I do not come from Isiolo District and Ob

[/'0/ Siricho Division) We only have a common border ‘with him - reported

H_e ere)and this can be verified in the HANSARD, that the problem that
&
wasﬁﬁg01nglln 151019 District and Siricho Division, was the creation

of some local leaders in that area. The problem was suspected to

we LG 204
R have the blessing of the homeguardié In his reply the Minister 2

said that the Government was investigating that incident. This is

q:hat prompted me to say that the homeguards are suspected of particie

pating and this is known in that area. TIf thése incidents did not

n




MR. HASSAN  {ctd.):
have the blessing of

this length of time?
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some people there, how jean they/ge—on for

(¥ ]
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THE MINISTER OF STATE, OFFICE OF THE PRESIDENT (Mr. Ole Tipis):
On a point of order, Mr. Spezker, .Sir. I need not go into trouble to
answer the ether parts raised by my hon. friend. But he made a

categorlcal statement that the chiefs and the homeguards from Isiolo

are collaboratlnb to steal these cattle. Could he kindly come out in

the open and tell us who these chiefs, assistant chiefs or the home-

guards are? Otherwise, he will not'try and get away with it at all.
Tt igd;ery serious. . ' -
. MR. SPEAKER: Mr. Hassan, will you withdraw your allegation?
MR, HASSAN: Mr, Speaket, Sir, what I did say is that the
bandits whe are suspected to be stealing these cattle are the home-="

guards from that area. I asked whether the Minister would agree or

' deny that. I said that there is the likelihood of that being the

“truth, and the people there are suspecting this to be the case. This

is what I said: Again, in my response, I had quoted what the hon.
Mepber.from the area had complained of. So, the Minister cannot say —-

MR, SPEAKER: Order' I think you should also llsten instead

- of maklng long statements and so on. But you made an accusation about

people who are not necessarily bandits. So, that is what I am asking
you to withdraﬁ. ) B
* . MR. HASéAN: What I did'say, Mr, Sbeaker,.sir;---
.HR. SPEAKER:_ Order! 'I hgve already ordered you to witﬁdraw!
MR. HASSAN: What will I withdraw, Mr. Speaker, Sir? Which

specific point will I witﬁdraw?

THE ASSISTANT MINISTER FOR HEALTH (Mr. arap Cheboiwo): On a

' p01nt of 1nformat10n, Mr. Speaker, Sir, ‘What I heard from the hon.

Member -~ and that is what we call catcgorlcal statement or allegation -
-was that there are some local leaders from 151010 ‘who are behind

these bandits. That is why the bandits are coming: to the other side.
That is what the House is asking him to withdraw and aplogise, or

substantiate because it is a very serious allegation.
*:- - .
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MR; HASSAN: Mr. Speaker, Sir, I withdraw the point of local
leaders, ' - . )
MR. ABUYA-ABUYA: On a point of order, Mr. Speaker, Sir. What
is'he withdfawing? He.should also apologise to the House!
MR, SPEAKER: No, that is enough. Let us leave it at that.

Next Question, Mr. Kisuya. e

MR. KISUYA: Mr. Speaker, Sir, I beg to. ask the Vice-President
and Niﬁi;ter for Home Affairs the following Question by Private Notice.
(a) 1Is the Minister aware that the late Mr, George Musokho -
Prisoner No.Bungoma/184/871 LS and who was transferred to Shikusa
Prison No.SHK/324/87/LS on 7th March,'l987, died on 25th March, 19872
i(b) What was the cause of his death and wﬁere was he buried?

. (e) Will the Minister order that the remains of the deceased

be emhumed and handed over to the relatlves for burlal in accordance

with Bukusu customs’ _

THE VICE- PRESIDENT AND MINISTER FOR HOME AFFAIRS (Mr Kibaki):
Mr, Speaker, Sir, I beg to reply.
L (a) I am aware that Prisonef George Musokho alias Jereﬁiah
Jembi was admitted in Kakamega Hospital on 2lst March and~died on 25th
March, 1987. ' ) R

-(b) When the Prisoner was admltted in Kakamega Hospital, he was
in a very critical condition, and he died whlle undergoing treatment
for hyoo-dlsemla (low sugar in the blood and severe dlarrhoea)

7Y As to where he was buried, Mr. Speaker, Sir, this is a
sad story~beeause the body was taken to the mortuary, and the informatio
about his death was communicated to the Kakamega Prison Autaorities.
"Unfortunately, action that should have been taken by the Offlcer in
Charge, Kakamega Prison, was not taken immediately. In the meantime,
the refrigeration in the mortuary failed to function, and the nbddies
tﬁat were there started decomposing, By mid May, namely, after two

kY
€@
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THE . VICE-PRESIDENT AND MINISTER FOR HOME AFFAIRS (Contd.):
months, when the cold rooms of the mortuary.were electrified, the 16
bodies tlat were there were so decomposed that the health authorities
ordered that they be disposed off. They were handed over to those who
dispose off such bodies from the Municipal Council, and as‘these bodies
were not individually identified:and they were among g those that had not
been clalned this partlculer Prlsoncc was among those 16 bodles that
were badly decomposed and which were.disposed off.

~(c) It-is, the&efore, not possible for: the Minister'eo.order
that the remains of the deceased be e#humed and‘handed over to the
relatives because even.the identificotion of the individual would not
be possible, | | |

Nice- Pesidwds aesd

MR, KISUYA: Mr. Spcaker, Sir, arising from the reply by tle}\
Fer trowe
Ministe7é is he aware that the clothes of the deceased were sent to

his -home in June, 1987? If the Govermment knew very well that the

'home of the deceased was Bukokholo Village, why did éhey not send the

ooy

l?}otnes there° They stayed up to May when he was buried and then they

sent the clothes home, Why?’

MR, KIBAKI: Mr; Speakef, Sir, I'want to assure fhe hon. Member.
for Bungoma Central that, in fact, the Government haS taken very seriou:
view of this matter., 1In fact, the three officers who are dlrectly
ipvolved_would have to show cause why they cannot be totally sacked.

. @hsr alnindmy
By June, all what I have related had&happened because this gentleman

died on 25th March, 1987, and the decomposition of these bodies in the

defective mortuary happened during the foilowing'fwo'months. So, by

June, 1987, it is when some other: offlcers in routlne check-ups

discovered that there was thls case which had not been accounted for

. prOperly. This is becausc when somebody dies in prlson, the’ offlcer

in charge of the prison where that man was should report to the

District Commissioner immediately so that the relatives are informed
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MR. KIBAKI (Contd.): . o
immediately-so that they can then come for the body immediately.
Those are the actions that were not taken. There is then this other
catastrophe whlch happened, about the mortuary not working. Otherwvi se,
the body could still have been in the mortuary even aftcr those two
months. So, that is the crisis we have.__So, vhoever<was sendlng,
clothes and other items back home was only trying tofover uif So, this
investigation is in hand. | '

~~-MR, KISUYA: Mr. Speaker, Sir; this is a fery serious ﬁatter.
Why is it that 16 bodies can be buried in one grave? Why not bury
them in separate graves or holes7.

AN HON, MEﬁBER:. How do jou know?

MR, KiBAKI: Mr., Speaker,-Sir, I have not heard the questdoh?

MR. SPEAKERé What is your qdestion, Mr.-Kisuya? | .

MR, KISUYA: Mr. Speaker, Sir, why is it that 16 bodies were
bdrled in the same grave? .

AN HON. MEMBER: VWho said that? .

MR, KIBAKI: Mr. Speaker, Sir, we are hot'certifying that 16
bodies were buried in one grave. What I am saying isthat the 16 bodies
were the bodles that . .- decomposed while in the mortuary when the
refrigeration was not working for two months. Some of these bodies

had not actually been identified for collection., This kind of thing

does actually happen. We have a lot of bodies of that nature in any

mrtuary, including the ones in Nairobi.: However, what I did say was
that this body of this particular Prisoner was among'the.lé bodies that
were badly decomposed and which were, therefore, on health grounds,
ordered to be dlsposed off. That is what I have sald.
MR. KANINDO: Mr. Speaker, Sir, why was is not possible to
co-~ordinate with another mortuary with regards tohrefrigeration so

that they could do the necessary until the relatives are informed?

——
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MR, KIBAKI: Mr. Speaker, Sir, the question that the hon.

Member for Homa Bay is asking is, in fact, the same question we are

:asking ourselves. This is because the Officen—in—Chafge, Kakamecga

Prison, in whose charge this particular body was,and the Prison itself

¥

is not very far from the Kakamega Hospital, once he learned that the

: w2 - ;
mortuary i%_not operational, he should have moved the body. In any

case, he should have reported the matter to the Administration to be

assisted in getting the relatives of the dead berson.
T '

.\é&

i
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MR. KISUYA: On a poiﬁt of order, lr. Speaker, Sir. t The answer is rather
Ix interesting. Now, if the.prisoner died in March, there was a period of two
months. VWhy was this informatién not communicated to the next-of-kin from March to
Ha& when the body_wés decomposed?

HON. MEMBERS: You are repeating yourself!

-

MR. KISUYA: No; I am not.

MR. KIBAKIT: Mr. Speaker, Sir, I hope we aE are communicating. I have
feplieé/@q‘that rartiéular quesfion three times over and ovér again. That is the
question 3k the officer-in—cﬁarge himself bhas to answer. This is because when

the gentleman died in prison, the warders who were in charge of him as @kcort

zx the matter to Kakamega

uﬁto the hospital in fg= fact reported imx¥akzx
k ¥ Prison; re(brdbé it in the daily occurance book; im and-informed the chief
officer wh§ was on duty, yho then informed.fhe officer-in-charge of the pfiéon.
Sq, those two officers should have informed the Administration, who, normally,

assist us in tracing-the relatives. Usually, in a day or two, .such message gets

"to"somebody 's home.?LAstI said, that is the question that the officers-in-charge

~.ha,ve to answer. They have been unable to answer it; so, they have to be held

responsible.

(MR. LOTITIYO) to ask the Minister for Local Government:-—

-(a) Is the Minister aware that some senior officers of
Samburu County Council operate a traditional dance
group in Samburu Game x Reserve which is owned by the
council? - :

(b) How much money have they made so far and how much do
’ they pay to Samburu County Council per month?

MR. SPEAKER: Mr. Lotitiyo is =ski}¥ not here?

Let us move on to Mr. Kyaga’s Question.

‘MR. NYAGA: Mr. Speaker, Sir, I beg to ask the Minister for Agricuiture
the following Question by Private Notice.
(a) Could the Minister teil the House how much money has been aiiocated

by A.f.C. tor lending in Embu District this Financial Year in comparison to the ‘

1986 Financial Year? ——

© e e Tt e -
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MR. NYAGA (CTD):

(b) ¥hy has tne A;F.éo suspended all lending during the past four months
and when will this embargo be lifted to enable the farmers apply for loans?

(c) Could the Minister consider rgviewing the gmount r AJF.C. allocates
to the farmers for the purchase of gradg catt¥é from Kshs.4,000/- to KShs.7,000/-7.

THE ASSISTANT MINISTER FOR AGRICULTURE (Mr. Muigai): Mr. Speaker, Sir,
I beg to reply. ‘ . . . .

~~"{a) Embu District has been allocated KSh.6,935,000/- for Lending b& the

Agricultural Finance Corporation (A.F.C.) during the current Financial Year. For
the Financial Year 1986/87, it was allocated KSh..11,447,000/—.

(v) AJF.C. ﬁas not suspende& all lending during the past four months.
¥hat has happened is that due to the scarcity of fuﬁds for lending, A.F.C. HasA
shifted its lending priority to small-scale farmers. .

. (¢) A.F.C. finances for the purchase of grade cows &s based on the

~quality of the particular animal. A figure of KSh.4,000/- has been given as an

Cow
average for general guidance. Yhere the production records of a particularliustify

a higher price)L_A.F.Co finances to the tune of the jus{ified‘pricé.

MR, NYAGA: Mr. Speaker, Sir, could the Assistant Minister repeat the

" amount that is allocated in the current financial year for Embu District? T did not

get it; I want to get it correctly before I can respond. -

MR. MUIGAI: Mr. Speaker, Sir, the figure is KSh.6,935,000/-.

MR. NYAGA: Mr. Speaker, Sir, will the Assistant Minister assure this

" House thai/as we ris%df;F.C. will start lending money for agricultural development

L in Enbu District? This is because as at 23rd November, 1987 when we had the

Imbu-District Developmenf Committee meeting, the granting of leans had been suspended

by a circular from the g;neral ;@nager, which I ==w myself saw. Now, people gzve
been wondering as to xkfe where £ the money allocated to the district has goneLFince
no loans are being processed since the beginning of this financial year.

MR..MUIGAI: Mr. Spéaker, Sir,.the_information T have is that the lending
is still going on. I will check with the A.FoCo office%,. and find- out whether '
there has been any suspension of lending. What T said is that AOF;C. is giving

E_Y
priority to the small-scale farmers at the mement because of lack of tunds.
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MR. NYAGA: On a point of order, Mr. Speaker, Sir. Embu District has
no large-scale farmers. UNearly ¥ 99 per cent of ' all the farmers in Bmbu District -
are small-scale farmers. These are the people vho produce the bulk of our maize
and beans; they are also the people whose apolications for loans have been suspended

by the A.F.C. Also, the question of Ksh. 4,000/¥ as money allocated £ by the A.F.C.

+ for the loans has been an average figure for the last 10 years, while the price of

animals has changed over those years. Now, my question was: in view of the pPXX
changef/%n_the price of grade animals, would the A.F.C. now agree to raise the loan

to a minimum of Ksh.7,000/-? Now the price of a grade cow is Ksh.12,000/-. Will

‘the Assistant Minister confirm that Ksh.7,000/- can now be the average loan figure

by the A.F.C.? It is an average figure based on.the'price of the average animal.
MR, MUIGATI: Mr. Speaker, Sir, the A.F.C. is a bank. T have already
said that A.FOC. will lend according to the price; whether it will give 8k x

Sh.7,000/~ or Sh.10,000/- will depend on the justified price of the animal.

(MRS ASIYO) to ask the Minister for Lands and Settlement:-

(a) Is the Mirister aware that the land belionging to the people
of' Wagwe and Kanjira, South Nyanza Dlstrlct was taken awvay
and fenced?

(b) Who took this land and for what purpose?

(c) Would the Minister order that the land be returned to its
original owners since they want to prepare the tields in

readiness for the next season?

MR. SPEAKER: Mrs. Asiyo is not here. Mr. Wagura's Question.

MR. WAGURA: Mr. Speaker, Sir, I beg to ask the Minister for Health the
following Question by Private Notice.

(2) Is the Minister aware that ¥k there was a maternity ward at Ndaragwa

* . Health Centre which was demolished during the reconstruction of the health centre?

7

(b) Since maternity services are crucial, could k& the Ministry construct
a maternity wing immediately?
THE ASSISTANT MINISTER FCR HEALTH (m Mr. arap Cheboiwo): Mr. Speaker, Sir,

I beg to reply.

»n




F.4. 8.12.87
THE ASSISTANT MINISTER FOR HEALTH (lMr. arap Cheboiwo)(Ctd): .
(a) T am avare that there were two beds for emergency maternity cases.
(b) The btatt at the health centre handle emergency maternity cases
without any problem. Iowever, under normal circumstances, maternity cases are
referred to Nyahururu Districr Hospital where the necessary facilities are available.

ps

If the District Development Committee, Nyandarud District, rem strongly recommends
that a mat;ernity wing should be constructed at this health centre, the recommendation
will be"éc;ﬁsidered, having due regard to the availability of funds.

MR. WAGURA: Mr.. Speaker, Sir, I am surprised to hear the Assistant Minister
trying té ﬁxislead the House. There was a maternity wing' in that health cer:frg,/
which was demolished »2k when they were constructing a new gEtx health centre. That
area is heaﬁly populated; it has only someﬁlew'areas, which were settled % fecer’xtly.
¥xx® It is over 25 kilometres from Nda.ra;,gwa to m'ahunmu.. Ye 'a:re aJ;?,ftﬁt maternity
cases are very serious and sensentive. So, could the Assistant Minister a.shsure the
House that they will reinstate .‘.C\“. ‘facility' pfx similar to wha._t‘we ha:.ti, if they
cannot costruct something better? ' .

MR. arap CHEBOIWO: Mr. Speaker, Sir, wh'a.t I ca;n say is t-!;at if the
District Development Committee, Nyadarua, makes a strong recbmmeﬁdation to the
Ministry, something will definitely be done. xIxkmmw I am aware of the distance
-the_ hon. Member is referring to. ' -

MR. WAGURA: On a point of order, Mr. %eé.ker, Sir. While appreciating
.that the District Development Committee, I\.Wanda.rua, has approved ;the construction
of several health centres in Nyandarua District — I am sure that these recommendations
are .in their Ministry— could the Assistant Minister stop misleading the House? Will
he assure ik=z the Eouse that ﬁdaragwa. Health Centre will get its little share of
a maternity win;g? I dc; '.not know who is misieading the Assistant Minister! I think
hexdepsrds ory SRIX XXX ve will censor somebody. Just as we were nisled; abou1;
0l Kalau Jlospital, now we have been misled.— about Ndaragwa Health Centre. Could
he get proper information and report back to the House? He has been misled all
along by the medical personnel about Ndaragwa Health Centre. So, will the Assistant
Ministsr get proper information and come back to tell the House what is actually

o .

happening?
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MR; arap CHEBOIVO: Mr. Speaker, Sir, I would like to refute the word
"misledf. I have not been misled at all. This is because when we get a Question,
ve always look at it very thoroughly, 56 that vhen vwe give information to the
hon. gpestioner and the House |

7

Ol Kaleu, I have agreed with the hon. Member that we should go there together and

, e are telling the truth. x8my Now, with regard to

see what is happening. Now, Ndaragwa is a mere dispensary, and mzim normally
maternity wings are attached to health centres and dizdximx hospitals.

¥Mr. Speaker, Sir, as I speak now here, the following facilities are

available at the dispensary: out patient section, a pharmancy, a dressing room, an
naternity ’
injection room, a waiting bay, or Gufernity—f child health/family planning (LCH/FP),

Ihreexperraremt and three perman~nt staff houses. What T am assuring the H hon. -
Member is that if HEyxhmexmaieraxxesmsxendziiem their disfrict development
committee has made a recommendation im which has not yet reacnéd the Ministry, as
soon as it reaches tne Minisfry, ve wili take action. So, the question of being

misled does not arise; I cannot be misled. - -
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MR. SPEAKER: Hon. Members, you will recal that last

. Thursday, 3rd December, 1987, I requested the Mem ber for Wbooni,

hon. Hunyao, to defer :raising his Motion for the Adjornment until
I studied the implication it would- ‘have in the light of certaln
documents having been laid before the hos: House.

I-did announce Notice of Motion for the Adjournment to
eneble the hon. Member ralse the issue of constituencies boundarles

in: kibooni and l&évala divisions on Tuesday 1st December, 1987. This

was done before my attention was drawn to the existence of the

Legal Notice No.309 of 1987 of Parliamentary Constituencies maps.

CoE This particular Legal Notice was 1aid.oﬁ the ¥ Table of

the Heuse by the Attorney-General on Wednesday, 2nd December, 1987.
This action was done purely for informafion and not for debate.

i} | After hzym having carefully studied the provision of Section
42 of the 8 Constltutlon of Kenya, it is my cons1dered view that
an ordeg/be'made by the Electoral Commission = cannot be subJect
of a debate in the National Assembly. -

Unlike the rules and xefgm regulatlons made under any Act
which are required by Section 34 (1) of the 1nterpretat10n and
General Provisions Act (Cap.2 of the Laws of Kenya) to be laid
before the National Assembly without unreasonable delay - and can
be subject te annuiment by resolution of the House; an Order made

under Section 42 of the Constitution of Kenya cannot be subjected

‘: to a2 debate in the House.

I,z therefore, rule no more debate on this matter, and in

any case, nothing useful will be achieved by dlscusslng the d801810n

- of the Electoral Comm1ss1on here. If there are any representations

to be made against the findings of the Commission they should be

©hannelled xaik to the appropriate authorities.

"

—— e e
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THE MINISTER FOR LABOUR (Mr. Okondo): On a point of order
'Mr.'Speaker, Sir. I am raising. a point of order, in connection
with Question No. 760 which I énsWered this afternoon. VYhen
kiax‘raising supplementary questieﬁs under Question'No.760 iﬁ
very clear
regard to the answers I z gave, hon. Koske made a/categorical
statement that he had ® documents which had kyx been written by
my/Ministry to lr. Ngoﬁ_go to the effect yxzk that he was born
in 1932. Nr. S%=& Speaker, Sierpigture was created and an image
built up that my Ministry was writing one thing'and I came here
to say a different thing in as far as the age of Mr. Ngongo was
‘concerned. This is not a mE= true picture =nd ¥ it is a fallacy.
-F&E&ffﬁﬁfs that hon. KdSk§o¥;S referring te—are%mn&r%x&ke:f}in facB
the N.S.S.F. application/No. 31, which g is simply maQe'for an
applicant to complete in applying for the benefits. In so doing,
lir. Ngongo, himself filled in the date of birth as being 1932,
which does not conflrm that that was the actual datﬁjf&bzﬁigzggﬁb
So, theﬁﬂgéft I am making is that hon. Xoske should know that this
is not f/letter which was written by the Mlnlstrx’but it is an
application form made out by Mr. Ngongo himself and it is therefore
not a xx letter from the Ministry. If the hﬁkﬁx hon. Member would
" like to rectify the records, he shouvld withdraw the statement he

~made in that regard. Thank you HMr. Speaker, Sir.

THE MINISTER FOR TRANSPORT AND COMMUNICATIONS (Lir. Magugu):
On a point of order, Mr. Speaker, Sir. I would like to make a
short & statement concerning Kisii-Chemosit Road.

In = April 1986, the Government awarded a 24 mmth months
contract to 8z Solel Boneh Internetional Limited to-upgrade the

Kisii Chemosit Road to Bitumen standard. Xooove X RmcfepXbeixX

~n
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THE MINISTER FOR TRANSPORT AND COMMUNI CATIONS (ctd):

However, after 16 months of the contract period had passed, the

——

contractor had only executed VWorks yzimawy valued at 17 per cent

. of the physical completion.

In view of the poor progress-in the e#ecution of the projectw,
the Ministry carefully considered the matter and éoncluded that
the contract be terminated. After appropriate copsq}ﬁation;zm |
with the Attorney-General, it has bgen decided i%zithe contractor
will be allowed to orderly remove from site, his construction
plant and other equipment and machinery brought by him to the site.
He will also be ¥ paid for the certified wofk executed by himself
less retention money. :

Advertisement for prequalification of Contractors to Tender
for the continuation of the work has been.doﬁe and the responée
thereof is being processed by the Kisii and Kericho district
development committees. : . | . z

In 6rder to ensure that the Government's interests are
édequately protected, the curreﬁt contracvor shall not remove his
plant and equipment from site until the new contractor takes over.
This will ensure adequate up-keep for the road in the interim m=m
period. o ’ - ) -

A joint inspection by the memz concerned parties will take
place when the new contractor shall move to the site. Subsequently,
the current contréctor will be rmi=x relieved of his obligations
under the éontract after executing a deed of imez indemnity against
any futurg claims_which‘he may hold against the Government.

A new tender prdgramme for impleméntation of the outstanding

work has been drawn up zmit following prequalificatién of

contractors. The programme is as follows:
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THE MINISTER FOR TRANSPORT AND COMMUNICATIONS (ctd):

el ——

1st December, 1987 ...... «...1lssue of Tender Documents
: (=t which is already done)

8th December, 1987 ;;........Pretender Site Visit (which
is already to be)

18th December, 1987 ....cecese Tender_z Opening
11 January, 1987 ..;..;.;;Jf. Com _pletion of Report of Tender

22 Jemuary, 1988 ..eveeer.n.. Awerd of Contract; (this will
R be done if God is willing).

Thank you IMr. Speaker, Sir.
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Ministerial Statement

.THE ASSISTANT MINISTER, OFFICE OF fHE PRESIDENT (Mr. Kubai):
On a point‘of order, Mr. Speaker, Sir. |

I rise to make a Ministerial Stafement concerning
a matter which was raised by hon..Kaﬁindo on Thursday,
i9th November, 1987. He rose mf on a point of order, related

to the plight of two Kenyaﬁmusicians over a quéstion of royalties

/‘ -

claims from the sales qf their music records.

Mr. Speaker, Sir, the dispute was between xhE two parties
of which/ the two musicignilgpph one of them representing his own
company, they were Mr. George Ramogi Otieno of C.K. Dumbe Dumbe
Jazz: Band, and Mr. Peter Owino Rachar of Pluto Sound Intefnational
Limited. The other party was Mr. Michael Andrewd%epresenting his

two associated companies, that is, A.I.T. Records (Kenya)

" ‘Limited and Sound and Visual Production Limited.

Mr., Speéker, Sir, hon. Kanindo alleged that after

the two musicians got information that their music records

-‘were being sold in South Africa, they took flight and went

to South Africa and found their records ® selling there, The
two musicians creturned to Kenya and came right to my office
and tmk tookLthe issue with me. Hon. Kanindo also alleged that
on lst February, 1987, wheam Mr. Michael Andrew}was summoned
to come to my.office and agreed to pay the musicians Kxi.

. Ond Llai= ' .
Kshe 5,2 million,Lwhen.they came back to my office for the
second tims,on 12th February, 1987, I deprived the two
musiciané of their rights and that Mr. Peter Owino Rachar got

only Kshs.10,000/- out of kx this claim of Kshs.700,000/-,

Hon. Kanindo also accused me of being bribed b& Mr. Michael Andrewf.'

"This was a very serious charge to have come from one hon. Member

to another.'

- -
ey e
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THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai) (ctd.):
Moo Mr. Speaker, Sir, I categorically deny hon. Kanindo's

malicious and slanderous accusation. I did not receive anything

from Mr. Andrewg and his two companies in order to protect

or favour m Mr. Andrewf.'I also dehy_that any agreement was

- reached for a payment of Ksh.5.2 million to the two musicians

in my office. I do not know Mr. George Otieno; he never came
to my office. |

Mr. Speaker,.Sir, this is the first timg/in my 42 years
of political 1if%,that I have been maligned and hon. Kanindo
should be ashamed for his deliberate falsefied zzemx accusation:
against me. Hon. Kanindo is maliciously dragging me into his
mess, in order to free himself froﬁ a court decree of which

Mr. Michael Andrewf and his two associated companies, that is,

A, I T. Records (Kenya) Limited and Sound and VYisual Productlon
™M

Limited are holding a court decree demandlnngon. Kanindo and

his two companies named Phares Kanindo Music Store lelted and
East Africa Records Limited the sum of Ksh.273,528/-, which arose
from ﬂigh_court €ivil £ase No.1768 of 1980 filed by

Mr. Michael Andrew$ and his Sound and Visua; Production Limited
against The hon. Member and his two companies. The court decree
is still wvalid and judg¢ment stands and continues to earn
taxation and interest at712 per cent annually. It is =¥

obvious that from.this mess hon. Kanindq+is drowning and now,

ML

deliberately, fabricates the story abputLSouth Africanillicit

/ .
trade with a hope that the Government would rescue him by kicking
suk Mr. Andrew} out of this country.

Mr. Speaker, "Sir, I shall lay on the Table of this

House a‘photostat copy of the said Court /gcree arising from

High Court civil case No.1768 of 1980, dated 17th May, 1984.
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THE ASSISTANT MINISTER,OFFICE OF THE PRESIDEXNT (Mr. Kubai)(Ctd.)
Mr. Speaker, Sir, hon. Kanindo,in his false accusatio§/

biuﬁdered when he wanted this House to believe that the two

musicians made their trip to South Africa and returned to Kenya

early this year, which was not true. Thé??iukhat their

joprneys were made between 1978 and‘i983 yben I waé not yet

elected to Parliament or even being appointed an Assistant Minister

is the Office of the President. Sir, I shall lay on the Table

of ;;;s House a letter written by Mr. Rachar to Mr. Michael Andrewﬁ,

the Managing Director of A.I.T. Records. This letter is dated

8th August, 1978, requesting A.I.T. Records to pay him Ksh.270/-

from his acéount aftervnarrating in that letter about his journey'

to Zambia, Zimbabwe; Mozambique, Botswana and Malawi. In that

'letter, Mr. Rachar ddmltted that he found his record sales not

doing well. Mr. Rachar did not mentlon his Journey to South Africa.

Mr. Rachar blundered here} becaus?)at that time, KxxxRx

-his royaltles claims had not reached hsh 700,000/~ which he

is now clalmlng.l
Mr. Speaker, Sir, hon. Kanindo committed another blunder
of misleading this House when he ‘said that after the two musicians
found that their records were selling in South.Africa, they-
returned to Kenya and came to my office and took up the issue
with me. This is not true. In actual fact, if at all these
two people flew to South Africaf and came'back together, when
they arrived; they parted anq each went on his own way.
Mr. Speaker, Sif, when Mr. George Ramogi Otieno
returned to Kenya and failed to get his. Ksh.4.5 mil}ion
from A.I,T. Records, he filed A High Court Civil Case No.982
of 1984 against A.I.T. Records. This case was seltled on

Sth February, 1985. Thé court awarded Mr. George Ramogi Otieno

Ksh.44,052/- as a full settelment out of his claim of Ksh.4.5. million

-~
o
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which closed Mr. Otieno's claims forever,. ;;h;;rgcutaz
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THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai)(Ctd.):
Slr, I shall lay on the Table of this House the Court Discharge

and Indemnity which was signed by Mr. George Ramogi Otleno

and witnessed by his kzwywex lawyer on 5th February, 1985

/

-
: 2.
i . O

. . (END.Q.QC.H)
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" THE ASSISTANT MINISTER, OFFICZ OF THE PRESIDEHT (Mr.-Knbai)(ctd.):
Subsequently, Mr. Ceorge Otieno tried to revive the same claim and filed High
Court Case No. 2167 of 1986 but, in view of the discharge and idemnity he had
" signed on 5th February, 1985, the High Court ruled that the suit was vexatious
and an abuse ol thé proces; of %he court. Tﬁe séme kr. Otieno is now reviving nis
claim through hon. Xanindo in Parliament.
In view of vhat I have alread& explained, Sir, ycu can see for yourself
that g;n. Kanindo's ma11c1ous accusations against me to the effect that I debrlved
wulldo.
thls musician of his right amounting to KShs.4.5/has cnildishly and nopelesslv
collapsed.
ﬁbw,'Sir, let nme fu&n my gun to the other musician, ﬁr. Peter——
- MR. SPEAKER: Thét is too long, hon. Kubai. :

| THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai): Mr. Speaker,
Sir, this was a very serious'accusatiﬁn. Hon. Kanindo ulleged that I deprived
Mr. Peter Owino Rachar his right and got only KShs.10,000/- out of KShs{7oo,ooo/Lﬁ
As regards this case, i would like to state that when Mr. Rachaf returned to Kenya,
he did not come straight to my office. He went from Government offices to Govern-
ment offices and started m blackmailing ¥ ; Andrew who resisted his threats through
his lawyers. VWhen he unsuccessfully failed fo get his money, Mr. Rachar reported
the matter to the Criminal Investigations Department. Before the CIﬁ officers could
investigate his case, Mr. Rachar jumped to the Treasury ana, before long, he left
the Treaéury end went to the Provincial Commissioner's office, Nairobi where he

branded the B CID, the Treasury and the Provincial Commissioner's officials corrupt.

He left the.Provincial Commissioner's office and exm came to my office accusing the

officers of
HON. MWACHOFI: Fnough!
THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai): Mr. Speaker,

Siry, I do not = wonder when I see Mr. Rachar using hlS frlend, hon. Kanindo, to

accuse me of being bribed by A.I.T. Records. The truth is that Mr. Rachar's claim

. was investigated at various times by the CID, the Treasury and the Provincial
rY

- ———— “rig=
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THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai)(ctd.):

Commissioner's office, m Nairobi, and the investigations repeatedly proved that
Mr. Peter Owino Rachar had been paid.

Siry I shall lay on the Table of fhe House a biackmailing letter that Mr.

-~ Rachar wrote to Mr. Andrew saying that the authorities were clumping on him. The

letter was dated 5th March, 1985. Mr. Andrew's lawyer replied to this threat letter

on 14?9 March, 1985, warning Mr.'Rachar to desist from blackmail and extortiog agairst

their ciient. A copy of this warning letter from lir. Andrew's lawyers wasﬁéggzgzyko

the Assistant Commissioner of Police, Special Branch - Kairobi. |
Mr.'Speaker, Sir, HMr, Rachaf léstly walked straight to my office on

Januaiy, 1987, and started scratching my back.and smearing me with all flattery

words aimed at building my- confidence iﬁ hih, after which he told me of his two

problems.

1

MR. SPEARER: Order, hon. Knbéi!. I am £ afraid but your speech is getting

THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai): Mr. Speaker,

Sir, this is a very serious allegation that I deprived wananchi of KShs.5.2 million

in my office, which falis under the Office of the President. So, I want to put it

) intb record that I have never accepted bribe and that these people are conmen.

(Applause)
MR. SPEAKER: Okay. I think you could make it a bit quicker then.

TEE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai): Mr. Speaker,
Sir, Mr. Rachar wanted me to lend him KShs.8,COO/L. ¥hen I told him x I did not

have that money, he then asked me to mx write to the Ministry of Transport and

Commmications.  He wanted this money so that he could fly to the United States of

Americaito meim collect his KereyisRyees 150,000 dollars from a company which sells

.his records there. It was when I said I did not have the money .that he asked me to

write to the Ministry.of Transport and Communications. I wrote the letter asking

the Ministry to heip him so that he could get the foreign emf currency which we need

- . Vi
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THE ASSISTANT-MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai)(ctd.):
badly in our country. However, having known this fellow, the Ministry of Transport
and Communica%ions declined to give him any ticket.

Sir, Mr. Rachar's second problem was his m= music royalties claims
against Mr. Andrews. His claim was not KShsJ?OO,OOO/L but KShs.337,211/-. I shall
iay on the Table of this House a copy of a letter lir. Rachar wréte to our office
but which he feared to post. The letter is dated Tth July, 1986.. I shall lay on
the Té%i;—of this House all these documents, along with my statement, to prove my
case., If hon. Kanindo wants to continue with the matter, then I shall give him

more information aboqt his friend.

(Bon. Kubai laid the documents and the Statement on the Table)

MR. KOSKE: On a point of order, lir. Speaker, Sii. Sometimes back, a
Yotion was passed in this House which required the Kenya Co—gpérative Creameries
1o establish milk buying centres in abprdp?iate places nearest to the farmers and
to buy and collect milk in such.centres and take respdnsibility over the milk there-
after. I wonder whether the Minister for Livestock Development is in a yxm positibn

\

to let us know the progress.to that 2 effect.

7

MR. SHIKUKU:‘ On a point of order, Mr; Speaker, Sir. The Minister for

. Transport énd Communications did promise this House that he was going to look into
%he question of felephone sgrvibes in this House with a view to improving fhem;
;Today I was trying to"ggt in touch with you, Sir, when I was éomeﬁhere looking x=
for thesé documents about Butere Self-Help Development Fund in one of the banks
concerned, but I could nét gef through. Could the Minister tell k this House why
he has not done anything since he promised this House that these services would be

improved?

-
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MR. ‘SHIKUKU (ctd.):
Having made £hat point, Sir, I would like to apologise to you and the
House for not being here-when my Question Wa§ called. It was because of that
communicatvion problem. I was outside this ﬁbuse and it was the first time in history
that I was everg late to ask my Question. Now, haﬁing got all the documents that
made me late after failing to communicate, I shall meke my statement to the House
A

toéorrow. The banks have hzzwm had a lot of time to try and dig up all this informat-

ion relating to 1972 up to now.

e
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MR, XANINDO: On a point of order, Mr, Speaker, Sire

MR. SPEAKER: Order! You see what I am concerned about is that we

cannot go through another long statement,

MR, KILIKU: Jambo la nidhamu, BQ{ Spika, Bw..Spika, nilikuwa nikitaka
237 kuyathibitisha maneno ambayo niliyasema ﬁapa awali nilipokuwa nikizungumza.
Niliséma kwamba ploti ya Miritini Primary School ilikuwa imepewa mtu au watu
binagsi wvenye kampuni moja iitwayo Uvutae .Nimegundua kwamba wenye hii kampuni
ya Uvuta ni Mr, Libatory, ambaye ni raia wa Italia, na Mre TelLe Higheé, ambaye
ni Mwingireza, Hawva wallpewa ploti nambari 36)2, na njia y3 kwenda katika shule
ya msingi ya Miritini iko kwenye hiyo ploti, Sasa badala ya wao kujenga katika
sehemu nyingine ya ploti hiyo, walijenga pale njia hiyo 1naLop1t1a, na niko na
ramani ya nyumba hlyoo Mimi ningetaka "aZ1r1 anayehusika atwambie kile tutafanya
kwa sababu wanafunzi hawvana mahali pa kupitia kwa éababu njia yao imefungwva,

Bwe Spika, ploti ya shule hii ni nambari 750 na ilikuwa imepewa mtu
binafsi, Baada ya malalamiko kupelekwa kva Mkuu wa Mkoa wa Pwvani, Bwes P.G. Ngatia
kwa niaba ya Mkuu wa Mkoa, alimwandikia Commissioner 6£ 31 Lands na akamwambia
kwamba ploti nambari 750 ni ya shule na haiwezi kupewva mtu mwingine, Xwa hivyo,
ninamshukuru Mkuu va Mkoa wa Pwani kwa hatua hiyo aiiyochukuao

Pia Bwe Spika, kama utaniruhusg, ni_nakiri sentensi mecja hapa ili
kuthibitisha jambo hili. -Sentensi hii inasema hivig

GThis office concurs with the views expressed by the

Municipal Council as the plot in question has already
been set aside for Miritini Primary School, I, % ~uafia

therefore ‘recommends very strongly that the allocatlon
be reversed,"

Tungetaka Vaziri atueleze ploti hii ilikuwa imepewa watu gani maana ilipeanwa
tarehe 20/11/87 baada ya mimi kuzungumza hapa, Nilisema kunma uporaji wa ploti

na wakati umefika wa Vaziri anayehusika kutoa taarifa hapae Sijui tutawapéleka

‘wanafunzi wapi kama ploti Za shule zitakuwa zikipewa watu wengine,
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MR. KILIKO (CTD. ) _
-Jambo la nldhamu lengu la pili ni kuhusu tearifa embayo

ilikuwa katika Sz Sunday Nation ya tarehe 6/12/87. Kuna mtu

mmo ja. ambaye alikuwa akifanya kazi na kampuni moja ya IMhindi

inayoitwa Mistri Contractors. Huyu mtu alienguke alipokuwa

aldifanya kazi huko na kupelekwa katilka Pandya Memorial Hospital,.:

tarehe 16.11.87. Jina lake ni Mr. Kenga Charo Konde. Baada
ye kuksa kwa muda wa siku tatu katika & hospitali hiyo, hii

 kampuni ya Mistri Contractors————-—

MR. SPEAKER: Mr. Kiliku, we also have other businesses
which are meant for this time. So, ﬁe ketiwe better go to the
other business. o '

MR. KILIKU: Ahsante [ Bw. Spika. Nilikuwa nilkielesza
hivyo kwa sababu waziri ﬁa Af&a alituhakikishia kwamba. mtu
akiumia ns apelekwe~hospitali yoyote étakuwa akipatiwa matibabu
na mambo ya malipo yataulizwa baadaye. Basi ni kwa nini
Pandya Memorial Hospital ilikataa kumtibu huyu mwananchi kwa
sababu ya malipé? ‘ ‘

Kwa»hayonmachache, naomba kuweka kwa Meza k=t karatasi

" hizi kumuullza Waziri wa Afya atoe taarlfa kuhusu Jambo hili.

(k Mr, Kiliku laid the Papers on the Table )

| - MR, SPEAKER A1l right. That ends there.
Next Order. _ : _ .
HON. MEMBERS: On a point of order, Mr. Speaker Sir.
MR. SPEAKER: Order! No, we shall not be able to do
any of the bu31ness which brought us here.

. So, let us move to the next order.
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Second Reading

The Statute Law (Miscellaneous Amendments) Bill

THE' ATTORNEY-GEWERAL (Mr, Muli): Mr. Speaker, Sir, I move that the
Statute Law (Hiscellaneous Amendments) Bill be now read a second time,

Sir, as it is usual and customary.at the end of each year, my éffice
prepares necescsary amendments to various St%tutes vhich amendments have come
to liéht in the course of the year or at tﬁe request of Ministries responsible
or adiministering & those Actso The Statuté Law (Hiscellaneous Amendments) Bill
is a short Bill that carries with it a schedule vhich is sometimes 1oﬁg and
sometimes but not very long., This year we have quite a long schedule comprising
a lot of Statutes wifh miﬁor amendmeﬁts which do not warrant a separate Bill
to be enacted.

Sop lire Speékér, Sir, under Clau;e 2y the schedule there has got three
colums, Colurm one mentions the existiﬁg = laws thct are sought to be
anended, Column number two mentions sections which are to aménded and column
number three mentions the amendments, So, if the hon, Members could xm look
at the back of the Bill, from page 448, they would seé that the existing Laws
wvhich are being sought to be amended are all included there right through up
xR to page 455, |

Briefly then, the amendments we are dealing with are as follows: Under.
the written Law coiumn, there is one law to & be amended and that is the
Revision of Laws Act, The Section to be amended is Section 5, The manner in

which it is to be amended is shown at the end by inclusion of a small priﬁt

in Section 5 to read as

"the z Act in question not yet being in force at the time of a
given rcvisione" .

The above Act, which is a revision of the Laws of Kenya, empowers the Attorneye

' General to revise the laws of Kenya and to assign chapter numbers, to Acts of

Parliament or to omit certain materials from the Laws of Kenya, wWhen an Act is

capable of being assigned a chapter or a nunber and it is not yet in force at
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THE ATTORNEY-GENERAL (Ctd,.):

the time of a given revision, it is omitted from the Laws of Kenya, For

. example, the Law Of Succession Act,(Cap 160) was not assigned a chapter

number and included in the Law; of Kenya until the 1981 Revision when it
had come into force. Therefore, the amendment now sought is meant to enlarge
that section so that the next law in question not yef being in force at:
the time of the revision of a given revision is put in force, That is a
miﬂa; ;mendment which we have considered to be nece§sary in order to regularise
the Statute. arrangements,

| The second Amendment déalsiwith the Advocates Act, (Cap 16) Laws of

Y¥enyao The amendments here are amendments.in tvo sections; Sectio n 3 and 11,

END JOOOO..OOOOOO
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The recommendations of ths Council of iegael Education and the Council of the

Klog—=—~= -8.12.87.

. @
Lav Society of Xenya may be explained as being part of the indigenization package.
The amendment %o section 3 is to enable the appoinime nt to the Council of

'Legal Education of.a teacher of law in Kenya  and rot in East Africa. This is
because the existing piovision provides for Bast Africé'as a whole. So, we are
trying to indigenize and remove "East Afriéa" to limit as a qualification of
a teacher of law in Kenya.. That is desirable in order to give a chance to ouf
lawyers_rather than giving the chance %o lawyers in Dast Africa as a vhole.

e . |
The anendmentvto.Sectioh 11 (a) is designed to ensure that only
Kenyan citizens will qualify for admissioﬂ as advocates of the High Coﬁrf of
’ _ for
Kenya and/therefore'.éligible to practise in Kenya. It has been difficult;/:-the
Council of Legal Education o determine who is a person ¥ordinarily resident®

.in Kenya. The erxisting iaw provides that a person 1o be admitted as an advocate
to practise.in Kenya, must be a Kenya citizen or a Person ordinarily resident
in Xenya. _The‘phrase ”ofdinarily'resident”f has given uéna_lot of problems and
it is ambiguous. We o rot have a precise-definition of waat is meant by "ordinarily
resident!, So} ve are removing that phrase so fﬁat we Hzwe narrow the scope
ta allow only the Kénya citi%en'to be eligible for admissidn o practise as
advocates in our courts. |

The Kenyanization of the Ear will assist in éecuring.employment opportu-
nities for the growing number of eligible advocates coming out of our universi£ies
and the.Kenya School of Lax. As ve go along, there is é E;mitation of Actions

—

4ct Cap.22 and the section we are dmending is Section 42. The amendment is

. . . . l’) )
designed to enable the National Social Security Fund to pursue aiéﬁr litigation,
. ) o A \\\.’(Q\;.,&’(_
the reccvery of sums,aﬁd-contributionslTade thereonx due to the Fund without the
time limitation on/part of the Limitation of Actions Act. The amendment meking
the Fund a2 trust and a body corporatey irill come iz into force on e 1st of
Jaﬁuary, 1988. The purpose of ihis amendment is to streamline the operation of the

Fund and make it more effective. This améndment to the Limitation of Actions Act

may be explained to the National Assembly as being part and parcel of the National
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Social Security Fund packuge of amendments. Vhat T mean to say h'crc, Siry, is that thex
is an Act \rl*lcﬁ- limits action to be trought to court .nd ord.marlly, three years
is the period required. Yo, once three years are over, before any monies that arc
lying outside ‘ul.lc Pund are collected, those monies will be time-barred and will not
be collected through an action in court. So s we would like 1o remove that limitation
in respect qf the funds related to the Nation’?.,l‘ Social Security Pund. This is because
nis is a Trust Fund and we would like the' Trust's funds +to be loo} xed after for
the benefit of the beneficiaries.

I : .
Mr. Speaker, 3ir, the rext amendmenis are on ihe Penal Code. These
amendments are included in the recommendations by the Kenya Law Reform Comm_ission
which has.been conrsidering the éuestion of mandatory minimum sentences. Minimum
sentences are prescribed for stock theft, prepa,fa.tion to commit a felony and handliing
stolen property. The Commission recoxmendedi b2t since the d;sparlt" of the offence
to mt warrant severe sentences in ceriain c;,a.se 8, 1t is more prudent to give the court
discretion % determine the séntence‘ commensuraté to the nature of the offence taking
into account all the circumsta.nc.es. You will remember, Sir, tha% His E‘.{cellcncy the
President i himself criticised the mandatory minimum sentence for stock theft. You
will remember, Sir, that if ar;yone is e.ccused.oi‘ stealing a goat or a small animal,
on conviction, he could not get anything less than seven years imprison ment. So,
.Lt wus thought that that offence is noi sex‘ious enough to warrant a mimz minimum

sentence of seven years on the part of the culprit, when there azre other offences

vhich carry less sentences. Therefore, we are removing that lmitation to make these

offenc;:—;s to be censidered just like any other oi‘f‘eans by the courts by having a

minimum sentence from zero JC&.I“‘ ’to the nmaxdmum period that is available.
. Kow, 1lae next amendment is the extradiction (Contiguous and Foreign
Countries Act Cap. .76. ¥ou, with the introduction of the .Court of Principal Magistrate
as a ‘first‘ class magistrate, 1% becomes 35uE necessary w redefine the term "magistraie"
for the pui'pose of this Act. Therefore, that is the reason for th,., amendment. We ares

defining the term "magistrate" except in sub -section 2, meaning *uhc principal mogistrate

Or a scnior residen
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THE ATTOREY-GENERAL (Cid.): K3 '_“"8‘12'87’

¥r..Spesker, Sir, the amendment on Dooks wnd Tewspapers Act will

require the Kenya publishers to submit their publications to the Kenya Iational
q J )2 J :

Iz Library Services to enzble the Library to compile the national bibliography
’ ™ . - . 1
of Kenya. "his is useful as a reference text and elso for marketing of WOTKS
worldwide. Kenya hs lagged behind in the preparation of a national bibliography
because the Xenya Wational Library Services has not had ready access 1o the local =2
publications. So, Sir, the purpose of this amendment is to require every publisher
to sukmit a copy or copies of tris publication 1o the Xenya Fational EXbzxrz
Library Services in order to enable the library 1o compile what is Xnovn as a biblio-
graphy for the bterefit of readers and other persons.

lr. Speaker, Sir, the amendment to the Housing Act is ths next one.

) 18

The amendments are designed to speed up -the decision-making and implementation
process of the Kenya Natioral Housing Corporation. While the MNinister may sign every
document conveying a decision of the Corporation, it is recommended that the document

should be under the seal of the Chairm or - th=xfx another direcior plus the managing
dirccd ﬁhile the Corporation may decide.inzzzzhiazikzxﬁﬁxgmz%iiamxiazfxﬁ who shall ‘
sign the other documénf. So, this is purely a procedﬁrai amendmén£ to eﬁable the
Corporation o function rather than looking for the linister all the timé
to sign on the decisions~of the Cérporation.

lir. Speaker, Sir, the next imenmzmx amendment is on the Idquor Licexnsing
~Act.and it involves deleting sub-section 2 of Sectian 34 of this Act. The burden

of ensuring that the .drinking place is closed before the closing hours is on the

bar-ovner.

EiD X
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THE, ATTORNEY-GENERAL (ctd):

"Mr. Speaker, Sir, this is a recommendation of the Kenya ﬁaw
Reform Commission emanating from the Commissioﬁer of Police. Tke Commissioner
has been reliabiy informed that it is the owners of -the banyého, knowingly
and with ?kxn& the inoention of mzking profits,'induce.and aid consumers
to remaiqZ?he .pfemises after the authorized hours and continue to sell beer
to them for consumption. Here again is a case where ordinary wananchi have
S
been exploited and penallzed for the offences of other people. For example,

when a person goes to a shop when the time is over, it is up to the owmer of

the shop to close it but not to leave it open to allow people to come in so

. that when the police come and & find people 1n, they arrest those peOple.

So, we are casting the burden of proof to the owner. In this way, 1f he

does not close the shop after the authorised hours, he will be penalized

himself. This regulation applies in the case of - beer sh ops.

The next one, Slr, is the Bettlng and Rotarles and Gaming Act.

. Kenya is an Harambee country and one of the ways of raising fund° is thrcugh

rotaries. It is recommcnded by the Bettlno Control and Llcen01ng Board
that the monetary value of prlzes in small Harambee rotaries should be increased.
Thls also applies to rotarles conducted. for charltable or sport1n6 activities
or pertaining to certain entertainment. Thls will, therefore, exempt such
rotaries from Betting Control Licences. This is, in fact, meant to ease the
marketabiliti of these rotaries in the question of raising money from smali
charitable organisatioﬁs. ‘ . C

I will not%éome.to the Trustee_s (Perpetual Succession) Act. The
main purpose of the anendment is to deflne what provident fund is. The
purpose of the Act is also to ensure that the trustees of ihe prov1dent fund
can incorporate their trust under the Act. This is a procedural matter,
Mr. Speaker, Su:.

The next one is the Imm1grat1on Act (Cap. 172) The amendment -

seeks to increase the age °f'eligibility of Class K entry permits from

E_}

21 years to 60 years. The permlt is really mesyg designed for retlred men and
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THE ATTORNEY-GENERAL (ctd): L...2 8.1'26.87

women. Thg Principal Immigration Officer is satisfied that persons beiween

21 years and 6Q years are not really eligible for treatment as retired folks.

The provisién ig liable to abuse by.peOple coning to gev employment and

creating uncmployment problem and hence enjoy..a cheaﬁef permit fee. This

is an im portant Act and the permit is reélly designed.for retired men énd

women. This class of permifs will not atiract people from outside for employment

purpéses, for example, those who are betwéen 21 years and 60 years. |
,?L-“— The next one-whiép concerns hon: Members of this House is the

Parliamentary Pensions Act.i.The amendmeht giveé ;eprieve to those pérsons

eligible for tﬁe Parliamentarf Pensions‘Scheme, and who, because of the

existing time limitetion in the Act, could not join the Scheme. Those who had

applied within the time limit, on the commencement of the Act in July, #ill

be eligible for memﬁerbhip. This is an'important~£;t'ﬁh;éh will inérease the

time limit in order to accommodate more hon. Members of this House who wish to

avail themselves to the Parliamentery Pensions Scheme.

Under the Armed Forces Act, Sir, the amendment is meant to =egoime

‘require servicemen who wish to purchase their dischafge from the armed forces

to pay a sum equal to their basic monthly salary instead of Kshs.200/="wh;ch is
now prescribed. This again is meant £o benefit the members of the zx=m armed
forces. ) .o 4 -

I will now come to the Films and Stage Plays Act. It is hoped that
ré—defining films and making of the films to improve'films on video iapes,
cassettes or discs and the reéording by means of films iﬁto'%ﬁdeo tapes, cassettes
or discs piracy in the film industry, will be cut. Th§.Ministry of Information
and Broadcasting under which this Act falls, will require more surveillance

of thé film and video industry and market in order for the amendment to have

. any real meaning. As technology advances, things change. XNot too long ago,

we did not have the video type of service. We had only films and plays on
stage. Now, almost every house, can waich a cinema shoﬁ‘through television.
By so doing, video are mede and connected with a television set for immz trans-

mission of a play.
- .
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THE ATTORNEY-GENERAL (ctd): - Leoo3 8.12.87

When videos came into existence, they were brought by the original

makers of video films. For example, once that is made and you giﬁe it to another

"person, he can re-produce it very quickly and make very many copiez. - It will

then Belong to a piracy of video cassettes and films. - Not too long ago, we:
paésed an Act of Parliameﬁt here which wasﬁealled the Video Act; I-am
informed that thrdugh this piracy, it is ;lso becoming difficult for revenue
collegtion from those who hire video Eassettes. . |

T This amendment is meant to re—define the definition of films in order

to include video tapes, cassettes or discs and to try to reduce the piracy of

these films. The Act which is being amended is the Films and Stage Plays

. Act (Cap. 222 Laws of Kenya):

.I'ﬁill now corment on the Workmen's Compensation Act. The whole

of this Act is currently under review, Mr. Speaker, Sir, by the Ministry of

Labour which is the
Mﬁ. MWACHOFTI: Oﬁ a point of order, Mr. Speéker,-Sir. Whén the

Attofney—General startéa_moving the Bill, he did indicate that 2ll the statutes

thﬁt are.aﬁe for amendﬁent,‘have XX been included inzthe Memorandum of Objects

and Reasons. The truth of the matter is that quite a lot of them have been

omitted. I was just wondering whether in a situation like this one, the Bill

is not complete and,.therefore, the Attorney-General is moving an incomplete

Bill.

THE Aﬁommf-cmﬁm, (M. Muli): IMr. Speaker, Sir, in the first
place, I did not use the word 'all}. Secondly, you do not re-produce just
an Act of'Parliament on £he 4 back page to show‘a definition of, say, films.
Ye ére énly iﬁéluding 6r re;defining these things. To define tﬁe whole section,
does not feally makg any sense. ‘

| ' The whole }ofithe Workmen's Compensatioﬁ Act is éurrently under review

by the Ministry of Labour: - "

MR, SHIKUKXU: On a poin% of order, Mr. Speakeir; Sir. The Bill I ﬁave

is dated 17th November, 1987 and I think it is the right one. I would like to
gxx® draw your attention, Sir, .to page 448 under ihs heading “Memorandum of

e e e e e e
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about them in the Bill.

MR. SHIKUKU (ctd): ' Le..d 8.12.87

Objects and Reasons. This section reads as follows:
“"Thig Bill seeks to iniroduce certain minor
amendments to the writien laws specified in the
Schedule thereto which wix would not warrant
individual Bills.
The amendments to the Workmens! Compensation Act
(Cap. 236) will result in an estimated additional
expenditure of...." -
If you look at this, Sir, - I am still mumbering them - you will find
- Statute Law .
that the amendmenis contained in thisjfliiscellaneous Amendments) Bill, mumber
to over 27 or 30 ——
lR. MUNYAO: They are 26.

MR.. SHIKUKU: Yes, they are 26 amendments. There is nothing said

@



o

LNN . ' M.l...08012.87

. \&V\(.\L\,c \m\&
THE ATTORNEY-GENERAL (Xr. Muli): I do not Hewve the

\>

actual point %{ the hon. Member. Are'you saying that there
are certain parts which I have omitted? S
MR. SHIKUKU: = On a point of order Mr. Speaker,3ir.
What I am saying is that in the Memorendum of Objects and Reasons,
the only Act which is being referred to as being amended is the
Work/:mgaq's Compensation Act (Cap.236). Nothing has been mentioned
about all the other amendments which total 26. :
‘.'L‘I{E‘ATTORN'EY-GENERAL (Mr. ¥uli): That is a good point. -

~ As you can see, the first paragraph of the Memorandum of Objects

a.nd Reé.sons talks about the introduction of minor amendments'
like changing film, dividing film and so on. Those are actually

minor amendments which = may not éost the Exchequer any moneye.

-Bﬁt when we come to amending ’bhe Workmen's Ccmpensation Act,

there will definitely be additional funds involved bmm because
of the :melicatioﬁ of the Act. The Minister will be talking
about it/.perhaps'whé.n seconding me—en- this particular Bill.

T think the figure is what we have been given by the Ministry
as the cost which will be involved/és a result of the intro-
duction of ‘this paﬁicﬁla.r a.mendmgnt. But I term the othef
ones as mm minor amendments. '

I was dealing & with the Vorkmen's Compensation Act,

and I notice from my notes that there will be some money involved.

The whole of this Act is currently under review by the Ministry
of Labour. _ . . _

' MR. MWACHOPI: On a point of order, lr. Speaker, Sir.
I think giAttomey-General did not understand my earlier point
of orderevev‘en if he did, he did not try to EXpIEym make an
explanation., Immediately after fhe Memorandum of Objects and
Refsons /which is on page 448 of the Bill, what exists as law

— e
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MR. MWACHOFI (ctd.):
and, therefore, what is intended to be amended, is shovm. I

expected that this would be done for each and every proposed

. amendment. The problem is that several prroposed amendments

have been left out and some of them are very outstanding. That

"is why I was wondering whether, in fact, by that omission, the

moving at all.

-

-

- THE ATTORNEY~GENERAL (Mr, Muli): Mr. Speaker, Sir,

is being
I know there is a requirement to reproduce whaﬁ/hxsXhRRﬁ amended.
That has been done. As a matter of fact, when we wxe were
aménding another Bill here, I had = omitted some proposed

amendments and hon. Shikvku raised an issue out of it. So,

- this year, I did all I zmX could to reproduce the major amendments.

There is nof point <f including a section where we are amending
only a word where there is a defihitidno If. the hon. Member

is not satisfied with the proposed amendmenté on the Workmen's
Compensation Act, it has all.beeh reprodgced on page 453, If
he is ta}king about the others I have already talked abput)or

the ones to come; perhaps/we can deal with the ones which I

“have not reproduced as we go along.

| MR. MWACHOFI: Oa—e-podat—of-ordery i Speakery iz,
ﬁ-I would like to laud the Attorney-~General in that he has now
started‘seeing the point. He aléo admiﬁs S0e

THE ATTORNEY-GENERAL (IMr. Muli): I have seen his
point and I have answered about it three times. i

MR. MWACHOFI: On a point of order, Mr. Spéaker, Sir.
The point ® I am making here is thaf there are several substantial
proposed amendments that have wE3x been left out. In my view,
this amounts to making the wﬁole Bill incomplete because some
of them are very outstanding.

=
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MR, MYACHOFI (ctd.): '
Mr. Speaker, Sir, the Immlg_ratlon Act (Cap.172)
does not appear. If we go page by pagey ———
MR. SPLEAKER: Orderi What is = happening now is all
you are delaying the moving of the pill/w}#h'something ®X which

~is not as complex:as my frierid would admit. Could you listen

and then(perhaps/iztmx sometimes later you could get a chance
of epeaking and you could point out where you are not satisfied.

‘But interrupting now is just a X delaying tactic.

‘MR, MWACHOFI: On a point of order, Mr. Speaker, Sir.
My concern is that since some parts have been left out, that

means that the Bill xm is not completei~and, therefore, the

Attorney-General is mov1ng somethlng that is. not a complete Bill,

THE ATTORNEY-GENERAL (Mr. Muli): The Bill is as
complete as it caﬁ pe., If the hon. Member would like o point
out a substantlve omission, I will try to explain., He is talking )
of generalities. He has not even glven an example of =ik what
hae been left out.- except that one. I am dealing with page
449 - reproduction of the Workmeﬁ'e Compensation Act; . That

‘one has been reproduced here and I am trying to explain why.

The whole of this Act,; as I{S&ld, is currently under review by
the Mlnletry of Labour. ¥~has been felt that there is an
urgency in ¥ amending 1t° It* has now been z included in the
Statute Law(Miseellaneous:Amendments) Bill,

The proposal raises the coverage of the Act. The
amounts payable for death and partial incapacity,as weil as

and
the amounts payable for medical;/surgical treatment and the

supply mfRxarixfirisX and maintenepce of artificial appliahces)

have been amended., This has been necessitated by the fact that
wages and salaries have gone up, as well as the-cost of living.

The maximum amounts payable for death and permanent total incapacity

. A
a-
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THE ATTORNEY-GENERAL (ctd.): |

will be raised from Sh.29,000/~ to Sh.38,000/= up to Sh.204,000/~.
| V*o Speaker, Siry; vhis House has been complaining

all the time that the ccmpensation payable to a worker who has
been kllled or injured has been on the lower side. I agree with
that. In answer to that hue and cry the thlstry of Labour ;
1mpromptu
and ourselves have now drafted an/ .- - . or rather pexh
- amendment T
plecemea;/be¢ore the whole ExExmime Act is overhauled in order
to help our wahanchi. I do not know whether my friend, hon.
Iwachofi, wants to delay thls. Ve want our people to benefit.
o MR. MWACHOFI: On a point of order, Hr. Speaker, Sir.

my 1ntentlon is not to delay anything. ihe-Attorney—General has
accused me of talking in generalltles, but hevknows very'weil
that in the Memorandum of Objects and Reasons, there is nothing
on the National Cereals and Produce Bezrd; the Kenya Posts

and Telecommunieétions.Corporetion whicﬁ is a very eeriouem
matter, the Exchequer and Audit, Customs and Excise, Sales
Tax.and the Investment Promotion Centre Act. These are vexry
imﬁorfant Acts and some of the zm proposed amendmente are quite
serious. He has not included them in the Hemorandum zxZ of
Objects and Reason.. Theref: ore, he should'ExzkEx ﬁnzﬂ admit -
that the Blll i® is not complete rather than imagine that I

am try1ng pi3 ol to delay anythlng. He should go back and do xnﬁex

his homework and get the Bill properly prepared.

) @‘}%‘%
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g0 Ihm through at the Committee Stage?
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THE ATTORNEY-GENERAL (Mr. Muli): Mr. Speaker, Sir,.

the Bill is as complete es it can be. May T continue.

Under the Act -- | |

‘MR, SHIYUKU? On a point of order, Mr. Speaker, Sir.
'I have also been trying to rollow What the Attorney—General has
been explaining. I have taken palns to look at page 448. When
you look at this page, you do not flnd wnat the hon. Attorney-
General is saying, in.addition to thag you also dzqggg_find
soﬁething to do with{ the presenf Betting LotteriesZTCap 131),
and many others that have not been included rgtghls Bill. I

. think this is a very fundamental issue, amd Ilremembcr that we

demanded that these amendments should be shown here. This is
because Members have no tlme to go and get those chapters and
go through them. That is why we asked rlght from the time
1mmemor1al that when the Attorney-General is amending anythlng,

h Suekh Suach Quck Suct_
he should say "Cappeehandeso,lsection so“and.soLpreviously reads
as follows', and what is toL?e amended is this". This would aXXﬁm
enable a Member to look at the amendment and compare it with the

.or1g1na1 Act. It seems as though later on he found out that *kg4ug

amendments were not necessary and de01ded not to show them on

_this Bill at all. He is therefore, taklng us for a ride.

)
THE ATTORNEY-GEFERAL (Mr. Muli): Mr. Speaker, Sir, I

have taken note of the hon..MemberQ sentiments. I have even said
that some of the amendments may not be there because they are minor.
amendments. Canfwe go through the ones we have here and then T
=33 announce the other ones. -

' The Worimens® Compensation Act as I said, is contained
an page 453{ This page'recites the Act 2s it ix is in existence.
Page 439 which comes. earlier on 4 in the Bill itself #’glves you
the proposed .a.mend.ment That partlcu_lar page g;?fesbzcng difficulties,

oo
as I have already explained the reasons WhYL}hE anendments =g (LAQ

Ceo gy,
x&*setfh9~f&§u¥e Do you want me to read ‘the ‘amendment which we will

mw— o sme— g e
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MR, SHIKUKU- No, that is not necessary
THE ATTORNEY«GENERAL (1r. Mull) Then let us go to

the next.one. The next is to be found on page 454, at the

'bottom -~ The chlstered Land Act 'The Bill now proposes to
: emend that Act on page 440. T was g01ng to explaln in brief

what the impact of the amendment ig.

. Under the Actf a registrar is required to obtain
corsent for certain entries to be made in the fegistar of all
land.held under a lease. In cééé'thé lessor dies and there is
no legal representation the amendment proposes thet the registrar
may dispense with the consent of the lessor where it is not readily
available or forthcoming. In effect what we want to do here is to
remove the factor of having a.consent in every transaction that is
dealing with the land; so.that you can allow it to proceed not-
withstanding that consent. That is a minor amendment.

We will now go to the other amendment which I was about

to mention on The Land Control Act. The Land Controi Act is

_ reproduced on page 454 up to the end.

EndN
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THE ATTORNEY-GENERAL (Ctd.):

M : »Speaker, Sir, this is what we need to do. The

amendment aims at ensuring that the Land Control Board consent

shall not be refused in respect of State Corvorations, for example,

- a parastatal. It avq%ds the difficuvlt task ‘of determining

whethef a parastatal is a citizen of Kenya or.not for the
pﬁipose of the Land Control Act. In shprt, there we would
likg_to exempt the State corporation or parastitél from the
provisions of thelLand.Coﬁtrol.Act. You cannét say whether

a corporation was a Kenya citizen. It only 1imited to Kenyan

citizens., K&corporation happened to be for the purpose of the

~Act, a legal body. We used to interpret it that way because it waa

is ovmed by Govermment of Xenya majority holdingé"ItBﬁsed

to be-deemed to be held by Kenyé citizens., The courts have
interpreted it otherwise, tﬁat it cénnot be a Kenya citizen
becausé of the shareholding; Ve would like to reﬁove that sort
of ambiguity and allow the transactions in case of State
corporations whiéh are.parastatals to go on without such consent.

- The next one is the Kenya Tourisf Development Corporation
and T believe that i% not reproducéd° Let us see whether the
amendment is of major consequence to allow reproduction. . The
amendmant seeks to implemenf a Cabiﬁent decisioﬁ to increase
the authorized borrowing powers of the Kenya Tourist Development
Corporation from an & aggregate sum of K£7 million to K£13,250,000,
It is also intended to widen the scope of the private sector
membership in fhe board of the corporation and to make other
minor amendments to bring the Act in line with the State

Corporation and Exchequer and Audit Act. ‘This amendment has

. serious consequences to warrant the changing of the figure

£20,000 to £200,000 and to reproduce it, and I submit now.
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‘MR. SHIKUKU: On a point of order, Mr. Speaker, Sir.
(TN
.Whén: the Attorney-General is still on that,Lge'can see that
section 14 of that page 441 4t says:2

wDelete subsections (3), (4) and (5) and
insert the following new subsection:: (3)"

What is being deleted is noﬁhere to be seen. Could he care t§

" tell us wﬁy the subsections (3), (4) and {5) whieh arc being
.deleted and we do not -know the contents of & what~wé are deleting?
It is a very major deletion.

_THE ATTORFEY-GENERAL (IMr. Muli): Mr. Speaker; Sir, I
take:ithat point but Ié%ggizht.that in mx addition to facilitation
in'my'requirements, the hon. Members would do some homework
because the boohs are here. It is-all right; I took the.point'
if everythlng has to be reproduced,'ln the future, we shall do
so but I oubmlttphb—amendment here is not of far reaching
consequences to warrant being reproduced° We shall try next .
time to reproduée;gveryghing in the amendment Bill., But, that
". does not mean - and I do not with hon. Mwachofi - that the Bill
is incomplete. The Bill is complete as it can be and if it '
can be made incomplete because of not having reproductiéns, I
do not agree with that. But for facilitation and eésy reference,
I agree with hon. Shikuku in that it would be much easier if
evérything that is m feasible can be put down.. At the same time,
I am sﬁre that the hon. Members would find it to be of very |
stiﬁulating interest if tﬁey can do some little homework in the
Library to be able to assist the House. -

The'nexf: one is the National Cereals and Produce Board
Act. There again, thét is not reproduced but lef us see whether
it is serious. The first amendment in section 3 (1), 3t is

§Daub<T

designed to enable representatlon mf on the board ofLBpa”eﬁﬁ

Ministry. When the board was established, it was believed it

=

—— .
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THE ATTORNEY-GENERAL (Ctd.):
would always be under the Ministry of Agriculture. It
now falls under the Ministry of Supplies and Marketing and we
would like to bring it under the Ministry of Supplies and larketing.
Is it okay to reproduce the Act in order to remove the Ministry of
Agriculture and put the Minisfry of Supplies and Marketing?
Is it all that necessary to reproduce it? The second amendment
is intendéd to make offences under the Act; "~ forfeiture offences
SO thau, for examnle,[g-vehlcle or an aircraft or an anlmal is
involved in the illeagal transportation of produce or cereals will
be Xz liable to forfeiture along with.the produce and cereals.
I must say here that it was an ommission during the passing of |
the National Cereals and Produce (Amendment) Bill last time.
That om1581op is KIXKKKXXXHéE1XZE1mEﬁIi}lzlgﬂxﬁﬂahﬁkﬁﬂnfuxkﬁﬁx
nowv being rectified to ma2ke the conveyor, whether k= vehicle
or aircraft of . an iilegal commodity also tovbe_forfeitéd.

The other one is the Civil Aviation hct - to émpower'
the Director of Civil Aviation m to order the removal of
obstructions to save conduct of aviation in Kenya. That is a
little requirement of giviﬁgcthezpirector of Civil Aviation
power to order removal of any obstructipn lying anywhere so as to . :
enable an aeroplane to fly over wifhout any difficultgfe

The other one is the Kbnya Posts and Telecommunications
Corporaulon Act, Difficulties have been experienced with the
taking over of Kenya External Telécommunicationsi (Kenextel)

properties and other assets and liabilities by the Kenya Posts

and Telecommnications Corporation which was done some two years

ago to be completed along the same lines that the. Kenya Ports
Authority and the Kenya Cargo Handling Services were recently

merged., An order by the Minister for Transport and Comrmunications

LA
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THE ATTORNEY-GENERAL (Ctd.):

-to follow upon this amendment, has already been yx:za prepared

for signiture and publidation once thé amendment goes through.
Here again, is a conseguential matter - a merger of Kene:xtel and Kz
{enya Posts and Telecommunicatioﬁs.has“élready been done but the
Act has not yet been amended to gi%e the lMinister power to
effect it by legal instruments and that is all it calls for.
P MR. SHIKUKU: Where is the Audited Report of the
Kenextel? It has never been done. _.
THE ATTORNEY-GENERAL (lMr. Muli): That has been a

subject~é2[a debate several times., But.I am moving an amendment,

not an audit x query.

‘The next one.is the Exchequer and Avdit Act. This
amendment cares for the independence of the Auditor-General

(Corporations) in carrying audit. and inspections of State

‘Corporations. Auditing is an independent exercise to ensure

that finances are.properly being = outlined. The Auditor-General

(Corporations) should not bé amenable to any direction from

anyone and on how he shpuld do it. The second amendment is' to

ensure that the lMinisters responsible for various State

corporations do not dilly-dally with Reports of the Auditor-

" General (Corporations) but hurry up to the National Assembly for

the nice reaction by the House, I am sure that will please my
friend, hon. Shikuvku because'it_calls for the audit report to.

be submitted to the National Assembly with due speed.
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THE ATTORNEY-GENERAL (ctd);

ﬂ.Mra Speaker, Sir, the next amendment is a short one and

‘it touches on The Customs and Excise Act and also The Sales Tax

Acts These are minor amendments to ensure the proper tariff
descriptions fcr the proyper goodéJ 'These, as you can see on page
443, consist of figures.' If I were tOvreproducé the entire tariffs
it would not be really in the interest of all of us. So; the tariff
figures afe being changed to be given different codes and so one.

Mr. Speaker; Sir, with regard to the amendment on The
Banking Act, the amendment will define what bodies are eligible to
conduct banking business in Kenya and to ensure that companies owned
by or on behalf of Sovereign Governments are able to be licensed to
do banking business in Kenya, notwithstanding that they are not
public companies as specified under the law of &imx XnRwEERRILITR
Incorporatione. Other companies which are private énd are snkxiﬁiax#
subsidiaries of foreign public companies like the Standard‘Chartered

Bank (Kenya) Limited, will also be =x@=fx able to transact banking

" business xmimx¥ notwithstanding the Government =pE requirementbfhat

banks go public.’ It is also proposed to clarify the law to requiré

~that no company shall carry out business of a financial institution

unless it is licensed as a financial institutiond'

| This, again, Mr. Speaker, Sir, comes out from a hue and
cry over what\happéned early last year and this year; where k= the
banking industry and financial institutions alﬁost FuxgeR plunged
the whole country into chaos because of non-strict compliénce»with
¥ie The Banking Act and also allowing certain companies to operate
as financial institutions without licences. So, this amendment, I

would say, is a very iﬁportant one. I accept it although I have

no reproduced as a very important requirement to try-to tighten wimrck

up what was a loophole and call upon the Central Bank of Kenya and
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THE ATTORNEY-GENERAL(ctd);

laws and the registration of financial institutions.

Finally, Mr. Speaker, Sir, I would like to touch on

.The Investment Promotion Centre Act. With the abolition of the

office of the Chief Secretary, this Act is being amended to reflect
the change; that the Permanent Secretary, Office of the President,
will be a member of the Investment Promotion Centre instead of
thé/éﬁief Secretary because that post does not exist any longer.

Mres Speaker, Sir, the Bill is a short ones It is an-:

- Xmpat important one because it touches a lot of our legislations.

As I have said earlier we try, once a year and if necessary twice,
to bring these minor amendments to clean up where there has been

flexibility and the amendments do not wm®z warrant the bri_nging of

a major amendment Bill to the House dealing with that particular

legislations ‘
) S0, Mr. Spealer, Sir, I commend these amendments to
the Imxx Enumse hon.' }Members to consider them., They may appear to
be of a technical nafure but in r_eality they are not. It is a
simple Bill. '
' So, with those remarks, Mr. Speaker, Sir, I beg to move.

THE ASSISTANT MINISTER FOR INFORMATION AND BROADCASTING

(Mre. Khasakhala) seconded.’

(Question proposed)

N

 MR. KIVUITU: Thank you very mach, Mre Speaker, Sir, for
giving me this opportunlty to contribute to this Blllo I will. be
very brief. The only complaint I have is that the ex1ot1ng law
has not been set out extensively enough for us to understand
certain amendments here.’ However, I support the Bill and I would

like to congratulate my hon. learned friend the Attorney-General
for heeding some of the suggegtions which have been made by hone
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MR. KIVUITU (ctd);

Members of this House at various stages throughout last year and

‘this years

/ Tr. Speaker left the Thair

/N, Devuty Speaker took the Chair/

P : .
Mr. Deputy Speaker, Sir, although my learned friend

did not mention us as having made the suggestions--—- He mentioned
outside bodies.’ But I believe that one of the suggestions that was
made by hon.' Kiome, when he made his Maiden Speech, was that thé
practising of law in this country should be left in the hands of
Kenya citize_ns.’ This is one of the amendments which 2ll the
advocates who are Kenyans have been waiting to seeé Wé are very

FEX pleased to note thgt it has now bxzmmexhzx come before this
House for Hmzx'enéctmenté We have so many Kenyans who are advocatese
These are capable advocatess In fact you find big law firms--- You
just see the big name of a firm but when you go to check who really
appears in court and who gives advice to various persons and

institutions you will find that ijmy this is done by Kenyans; the

black man of this_cbuntryﬁ So, I am very grateful that this amendment

has come to this Housesd! .I.am sure that the whole of the legal
fraternity in this country is very happy abéut thate

Mr.' Deputy Speaker, Sir, also the amendment to The
Limitation of Actions Act is =% welcomes This is because we all
have been complaining about the N.S.S.F. Now that there will be
no time limit within which the employers who fail to remit NeS.S.F.
contributions --- They Q:an be sued even after years and years. Even
the penalty can be Xz claimed. I think that is a very welcome

amendment.’

-
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M. Deputy Spezker, Sir, the other amendment I am
pleased about is the amendment to Xthz The Penal Codeo I remember

-when .I was doing law in Dar es Salaam University between 1961 and

1963, they introduced a law there; that if you steal public funds
one of the things you must receive was 28 12 strokess That was
the minimum; 12 s trokes on entry to prison and 12. strokes when
you are coming out. They discovered that a lot of fellows becane
castrated as a result of this caning. This is because if you
received 12 strokes of the cane when you are getting out you
straightaway became incapable of producing childrens So, they had
to abolish that law.' It is at that time that i got interested in
£Ln%_out the%&erlts of mlnlmum sentence,

| =% As the hon Attorney-General has pointed out, these
amendments to the Penal Code have been,opposed * by the lawyers
all throughout thelr existence; since they were passed in this
Houses This is because a person stezls Shs.5 million and his
imprisonment can be between one day and seven years. He can even
be finedi But when you steal a pig-- I am sorry I come from an
area where pigs are not respectedo When.&ou steal a pig, the
minimmm sentence which wzExyrayiner had been provided under our
law here was 7 years. That is the minimum; there must be 7 years
and strokesi' The same goes for handling stolen goods and so ons This
was law passea here. The magistrates enforcing this law find it
difficult~—-~ They have to consider many thingsﬁ They consider the
age of the eccused3 his past history and so ons They have had a
problems Sé,.sometimes they will even put a person under probation

and say "To hell with everything; let whatever happens happen."
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‘MR, KIVUITU (CTD.): - . LY@ K
@%sgueeyyw“ﬁe%ivmaéaizﬁha$evey—mayxha?peaymbaygaﬁv" Now that ?e have given

them that opportunity to exercise their discretion without resiriction, I
support this amendment because it is wise to have things this way,.

MR. SHIKUKU: On a point of order, Mr., Deputy Speaker, Sir. I do
not know whether the hon, Member would elaborafe a certain point her% fer the
benefit of laymen like me, I think the hon. Nember is referring to page 436
of the Blll with respect to the Penal Code (Cap.63), section 278, where ve are:
tc delete the 0ld section and insert the following new section:-

1278, If the thing stolen is any of the following

things, that is to say, a horse, mare, delding, ass, mule,

camel, ostrichy, bull, cow, ox, ram, ewe, wether, goat or .

pig; or the young thereof the offender is liable to

imprisonment for a period not exceeding fourteen years '

together with corporal punishment." oo ' T
So, corporal punishment is stiil included., Why should we say here, "eoefOf a

period not exceeding fourtesen yeers"? This period of imprisonment should be

like any other period applicable in similar cases because these:goats, oxen,

‘and so on are still included hexre,

MR, KIVUITU: 1lr. Deputy Speaker, Sir, I am very grateful to my friend,
hon, Shikuku. When ore reads the existing law as set out on page 449 of the
Bill, he will find that it says:in respect of stealing stock:~

"278, If the thing stolen is any. of the things

following, that is to say, a horse, mare, gelding, ass,

muley camel, ostrich, bull, cow, ox, ram, ewe, wether,

goat, or pig, or the young thereof, the offender is

liable to imprisonment with hard labour for a term not

less than seven years and not more than fourteen years

together with corporal punishment."

This period of imprisonment must be between seven and 14 years. There is no
choice here., On top of this imprisonment, there is corporal punishment and hard
labour, When you read the amendmenzras it is now, it says on page 436 of the
Bill that the offender in this case will be liable to imprisonmené for a period
not exceeding fourteen years'., Instead of giving the minimum period, the

ko)
amendment gives the choice of from one day ﬂﬁ.i 14 years, . .~. - Previously, this

period was beﬁween seven and 14 years, That is the difference brought about by

this apendment. Corporal punishment is still mmiw 1ncluded in the amendment.

& -
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MR. KIVUITU (CTD.): '
That is the difference in all these amendments. This is what we have been
fighting for. - Of course, the question of corporal punishmeﬁt has 5een
d}sapproved by manéZ;;gﬁers of this House, I was once abiiiident magistrate,
and one of the things that used to attract my gttention %E’the fact that
whenever you were sentlencing a fellow after conviction, ycu would ask him, X
"fhat do you want to say now in mitigation?" and one of the thing he would tell
you is, ﬁS?r, you can put me in for 20 or 100 years, or for life, but, please,
do not impose any corporal punishment, even one stroke of the ca,ne?) Corporal
punishment is very much feared even by those who have aiready tasted ite I am
told my hon. friend here that this punishment is vefy degrading, but it is one
of the provisions made all over our books of law.

The reason I support this amendment is that it does not make sensez
when a person steals Shs,10.million iﬁ cash and thé period for which he éan be
put in prison if he is employed in the place where he steals the money is just
a maximum of 14 years,  He can be imprisoned for a period ranging from one day
to 14 years, However, if he steals a pig - I give the example of a pig because
pigs are‘not respected in the area where.I come from - he gets a minimum of
seven years imprisonment. This is ridiculous. A man who steals Shs,10 million
can get a day's imprisonment.

I can hear hon. Dr. Karanja agking me where I come from, He should
know wﬁére I come from. Al least; I do not come from Githuﬁgurio

(Laughter)

I support this amendment because I.-think this is a good move,

My next stop will be page 451 of the Bill where.it talks about the
Liquor Licensing Act. Section.2 thereof says:-—

1"34.(2) Any person who purchases and consumes in

or takes from any licensed premises liquor except during

the time when a licensee is authorized by Lis licence. to

sell liquor shall be guilty of an offence."

It is éood that this sub-section is being deleted, It affects what we, who live

. / :
in town, call after-hours drinks, Here is the proprietor of a bar who is

goltirz money from yo%’although you areg drinking after the agreed hours, but
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MR. KIVUITU (CTD.):

vhen it comes to being arrested, you ars arrested with him although you were

/
paying him for your drink. He will be charged with selling you beer after
drinking hours, and you, for drinking after hours although you were paying him,
This is very unfair. That provision is being deleted so that if the police
find you drinking they arrest the man who is r;ceiQing the money and let you

go home, I think this is fair, We have said this many times, In any case,

the owner of a bar has the right under this Act to send away anybody whom he

notice;/£6 be drunk. If he cannot sénd away such people - my friena'here is
asking what would happen if the man is a big fellow who cannoﬁ befiqzﬁxéway -
he can call the police. I do not know whether my f;iend meaéithat the man
concerned is big in size or in power. I have never faced such a big person in
powéro I ﬁave only seen fat people, and I will not say m&.friendihas said C“Zﬂb<\€&7
because..this could be serious. | | - |
I support this amendment because it saves our people a lot of
harassment. I know certain places where the police have:formed the habit of
invading bars during tbé wee days of the month and -harass customers until they
really feel harassed, In the course of tﬁis harassment, one loses some little
money that could go to his family, This time, the police will handle only the
owner of the bar. -
| My next stop is the Horkmen's Compénsation Act.- This is oneiof the
amendments in respect of which I am not very ciear as to what is haﬁpening.
I will assume that this means a revision of compénsation upwards, However, I

still believe that the figures under reference are still on the low sideo.

These mamendments must have been proposed some 10 years ago, and they have now

- found their way to the Statute Law books, I am sure that by the time we pass

then and then go back and check the Act again, we will find that a native losing
an eye was entitled to Shs,6,000/= and that he is now going to receive Shs,7,000/=.

The difference of Shsol,OOO/é is nothing., It is unfortunate because it is vexry

o

_ difficult to compare what the law is,as i{:?s now,and what is provided for here.

/

Fortunately, this compensation revision is on the way up. So, we will support

this émendmento I think it is timd‘éur friends in the trade unions did a lot

i
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MR. KIVUITU (CTD.):
of research, Ve caﬁnot keep on doing research for theﬁ. At least, we ask
Quesations here about people who have been dismissed from employment and other
similar things. However, this is an area where trade unionisits can get
information and gz chbeck it with other count?ies, and thgn bring proposals to
us vhich we will put across. As it is now, we are not very sure of what we are
amending, I hope that this amendment is not going to prove to be a new hope
for nothing. .

There is one particular aspect of the amendment about which I feel
unhappy. All hon. lembers have raised the issue of casﬁal workers., We know
that under the Workmen's Compensation Act, as it is~now, a casual vorker is not
entitled to compensation/and it does not ma?ter whether he breaks his neck or
gz even dies,; because he is just a "vegétableﬂ as far as.the Act is concernei,
le have passed proposals in this regard very many times hereo. He would liké to
see casual workers being compensated. If you are.a casual.workér in this
couﬁtry, you will work for thrée months, your service is broken for about a

. it Aol v |
month and then you/taken back for enfgher three months, You can actually
continue to be a casual worker until you die, but you are not covered under

this Act,

s
END Q 9 =~
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MR, KIVUITU (ctd.):

Mr. Deputy’ Speaker, Sir, this is very touchyk because, for example,

I think the Ministry of x Water Development has nok pérmanent

§£aff except the Permanent Secrotary. In fact; even the Minister
himself is not permanent. Soy something has to be done about casual
workers, Hav1nng supportod the Billy" I would like to urge the
Attornoy—Gcneral to ,contlnuc with this trend,

Ik would have commented on the Banking Act, but unfortunatel:

‘there “is nothing that has been put m down about what the Act which

is being amended says. There is nothing of the sort in the Bill, This
is an Act which, I am sure, would create a 1o£ of debate in.this House
because of'what has happenéd in our banking secﬁor of our economy,-
Unfortunately, there is very litéle that we can debate on. Our lawg as
i t exists, does not leave much room for debaté, I would like the
Atporney—Genenal to contiﬁue with this tfend for bringing amendments
of Acts for this House to debate., .

For example, there is the Electricity Acty under which the
Kénya Power and Lighting Company raises tariffs and charges for consusw
mers without passing them through this Hoﬁse. I think it is time that
an amendment was brought to this Hoﬁse in respect of either by-=laws or
notices for raisiﬁg charges., These_by—laws and notices should bé laid
o_n.the Table for discussion, When that happens and we fail to debate
them, then we iﬁg¥é e to blame. The way it is now is that the Company
gives notice and then it is left to the Minister either to approve or
not to. Once he has done that; you have to go to cowrt and wait for it
to decide. You start with the High Court and then go to the Court of
Appeal. Thié'might take years and by that timo consumers will be payin;
the new charges. These things should be brought herc ;herb clected

Members® of Parliament are sitting. The roelevant paﬁer should be laid
s ab

-on the Table so that = we can challenge its contents. This{ Act which,

I thinky,should be seriously amended. I understand that by January,

. -
- )
Y.
. o
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MR, KIVUITU (ctd.):

1988, electricity charges are going to be raised by 40 per ccnt. Tho
reason given is that we want to have rural electrification., If is

true that the charges are going to be raised in January, 1988, If hon.
tNMarab e’

" Mmbers- do not know this, it is beccause there was no z paper laid on

the Table hére, and the law does not say so. The law should say so.

It is we Members of Parliament who canm understand the pinch that the

Olectorate will feel when this happens. It is not law courts that
understand this. The courts will ko by the rule of the law., They wil:

seriously read law books and say; "Oh, you do not‘haveAany such

rule", They can only go by what they call mandamus certiorari.

They will tell consumers; "Oh, this does not fall within these
brovisions.of the law", Very learned judgement will be delivered,

and that will be the end of mwénanchi; These things should be brought
here to us, who are not so learned, but who know the peoplels views

so that we can express those views_on those things,. .

With those few remafks, I beg to gubport; ,

MRs KHALIFE Thank you very much, Mr. Deputy Speaker, Sir, fc
giviné?%his opportunity to contribute to the Statute Law (Miscellaneous
Amendment)- Bill. First of all I would like to cangratulate the
Attorney~General on bringing this Biil here in which he intends:
to make several amendments. _

THE ASSTSTANT MINISTER FOR EDUCATION (lMr. M!'Maitsi): Move
nearer to the microphoné.

MRe KHALIF: I am using the microplione, but I do not know
what is wrong with it. -

I was saying that I would'like'to use this opportunity to
congratulate the Attorney=Ceneral on bringing up this Bill whicha
arnable s '
enbIc us to ammend.seyeral laws of the country. _I wouldxx like to

start by saying that the Attorney-Gecneral has been very competent

during his term of office. I hopo that he will xmxxindmkaxﬁxxtﬁix
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MR, KHALIF.(ctd.):

> continue with tho same performance in the remaining period of o
Parliament so that we can have very many laws being brought here
1"_-‘01' amendments for the benefit arfd. interest of the nation.

Having said that, Mr. Dep.uty Speaker; Sir, I would, however,
like to add that not everything is pérfect. Ther-c-:cf'aﬁ lot of things
that‘the Attorney=General has to bear in mind. These are things
%lsrrb’;\/ affec.t the lives of'the people.of this nation., I have in mind

9\‘0) ghn Liquor Licensing Act which is to be amended.

e
—~—

"

/.

END Russoeooos @gﬁa«w
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MR. KHALIF (Contd.): | '

Mr, Deputy Speaker, Sir, I hail from a Constituency or district
which is predominantly Moslem. This is where people do not drink at
all. The Moslem law prohibits people/arink 2% becer. YNow, over the

/\

last few years vhat has happened is that the Liquor Licensing Board -

which licenses peop]e to open varloas drlnklnb places -~ has been

operate
licensing people to /- - bars and drinking places right in the middle

~of the town where pcople reside, and where people are also predominantl

T o
Mosleﬂ. LIt is also unheard of to be a58001ated w-th llquor.

Mr. Deputy Speaker, Sir, this habit has disturbed our people.
ﬁe have again and again appealed to the autshorities to try to prevent
this trend so that our tradition and our religion can be respected.
However, this cannot happen as long as the law of the count?y provides
that the Liquor Licensing Board can license an&one to operate a bar
anywhere. So, I would like to call upon the Attorney-General now,
most respectfully and humbly, to tf& to provide in this lagéprovision
that will somehow protect the Islémic point of.view where lMoslems are
predominant. For instance, 1n North-Eastern Province, Wajir, Garissa,
Mandcra, and severa] other places 11kq220veral towns in the Coast.

Mr., Deputy Speaker, Sir, Islamic law may not be very important,

)
bﬁt it is really very, very important to the Moslem. The Moslems in
this country knOW'ﬁhat their Government protects them and believes in
their faith as much as possible. So, I would like to take this opportu-
nity to call upbn the Attorney-General to provide something in the law
that will someho@ guide the Liquor Licensing Board not to ailow people
to operate bars or drinking places in residential areas, townships, or
places where people are prédominahtly Moslém. For instance; there are
instances where bars'a}e allowed to opeyate next to a Mosque, Thaf
must not happen in places likc Wajir, But that has happenea in places
1lilke Naivashawhere the Mosiems~are very few, I think, out of respect,
the authorities should not allow a bar to operate next to a church or

=
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MR. KHALIF (Contd.):
a Mosque. So, if there was some kind of provision in the law to guide
the Liquor Licensing Board, I think, this kind of thing would not happer
‘S», I would not like to go into details with this amendment because
I am not a lawyer myself; I must profess that I-am a léyman, and I knrow
that generally the amendments that are proposed here are vgry good

indeed and also have good intentions., But I would like to talk from

experience as an hon. Member for the area as well as ¥alz—as a layman

Ve

and as a leader so that the feelings of the people can be known to the
Attorney-General. I think that point is made very clear, and I hope -
that the Attorney-General has taken it into account.

Mr., Deputy Speaker, Sir, my next point is with regards to the
aw fav A 2@ Udelaacoia Ack Az doncerned o

Kadhi &x, Jor—fe—Tstzmtc Act. . I-have no quarrel with the intended

amendments to this Act. I support it wholeheartedly. Bubt—F—weursa

R
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'MRo YHALIF (CTD):

But I would also like to takxe this opportunity to remind the hon. Attorney-General

that he has a respons 1b111ty to the.lslamlc comminity in thls country. They. have
la 4 Aot
been-waiting very patiently for the JaeL/}x years since this su006951on¥é§?Lcame

o e

into effect to see if he would be very responsive to their predicament and try to
amend the lav of succession. As you are aware, Ir. Dleputy Speaker, Sir - and I have

said it several times in this House - thousands of muslims in this country are

—_—

affected by the law of succession.

P

. information ‘
TEE ATTORNEY-GENERAL (Mr. Muli): On a point of / .., Mr. Deputy Speaker;

SiT. The law of succession was passed by this hon House not too long ago and came
\\JQJ\Q.,
into effect. Thereafuer,~»?s muslims found that certain ‘sections aeel not compatible
w (& M\
ik with thellslamic s::EE%L They then wished to have an amendment to exlude all

the muslims from the law of succession; that cannot be done. However, negotlatlons

have been going cn to accommodate an amendment tirat does not exlude them from the

, law of succession, but which does not offend the Koran. So,3 T o witied

ﬁkﬁ%i I think it is unfair for hon Khalif to bring up this topic-again while
neg negotiations are still gmig going on. Although he is entitled to do so, the
actual problem is noct with the Attorney-General; it is ﬁith.those who are asking
for an amendment. They shoﬁld agree with the proposal that has beep made in order
to introduce an amendment that will suit them. e should not Lorget(/?n. Khalif
and manontherS'weLPere vwhen that law was passed. -

MR. KHALIF: Mr. Deputy Speaker, §ir, I was not in this Hpuse when the law
of succession was passed. This law was passed in 1972. It was given Presidential

assent in 1980. Before then, maﬁy of us did not see it as a ix law, because it had g
@iz QA X

been given.the necessary[io make it a ot law.

Aenda e, =
minority. So, we depended on the good faithtféoﬁggﬁsééxa%e of this House. X&TEHTE

In any case_how many hon Mem%§§s in this House are muslims? We are a
— ’

For the information of the hon. Attorney-General, before this law was p==nsef given

Pres1d°nt1al assent. a co.mlqwlon was appointed by the head of _state to go round

Va2 Jgad ot &

the countxy and monitor the acceptability, or otherwise of this law to the muslim

el

community. Everywhere that smmma commission went, the rejection-of- that Imoomsof
proposed law was unanimous among the muslim community; that is very well know to the

B}

hon. attorney-General. I very much appreciate that the Attorney-General- has done

- e e - ... r

ey
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MR. XIALIF (CTD):
his best to accommodate our views within the proposed amendment to this law, which
hzs we have been waiting to be brought to this House forLlasf five yea.fs. I have
seen him perscrally. But I still think that the prob er;(ju in h1s office. This
ek A a
wnich ;ngo%illes

is because if there is a problem /

P

Chiet L the Chlef D Kadhi does
not work under the Supreme & Council of Kenya lMuslims, of which I am the Secretary-
General; he works under the Autorney—ceneral a.nd reports to the Attorney-General.

. ¥r. Deputy Speaker, SlI‘, we have made our views known to f= him; we know
that there are certain difficulties. Dut upto now, for the last =x six or eight-
years since the law came into fex effect, ﬁ;elmslims continue 1:,0 bg sﬁbjected to
a law that is completely incompatiﬁle_with the—'Koran and their faith. Unlike
other religions, the ﬂslamic religion is well applied. It diwztx dictates té k

Ao ) . '
you how\sleep &rthejnight, how to walk during the day, how to greet people, how

_yﬁul/spend your vealth while you are aliv\e)‘ and W% OUUGY‘QSL .

25
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IR. KHALTF (ctd.):

Apart from the tax we pay every year to the Covernment, we also have our affiliation

tax which is binding to all Husliims. So, if someone says that you are not supposed

"~ to pay the religious wealth tax out of your wealth, then.he is asking yoﬁ to cease

to be a Muslim. So, for a Muslim to be asked not to apply his own Islahic Sharia,
he is being asked to cease to be a liuslim.
_-=--¥r. Deputy Spﬁ*Ver, Sir, I unders%and the complications in this matter;

and I also und rstand that the AttorneJ—Cencral has been very understanding. I am

not standing here to blame him, but I am just saying that luslims have been waiting

for him, with al; the patiénce, to do something about this law. If we are very
fortunate, after this Parliementary SeSsiop, we ére going to rzmE come back and go
up to between July ard Sepuenber of next year, after which Parllambnt will be
dissolved. Hovwever, the President has a prerogative to dissolve Parliament at any

time and, if he so does, some of us may not come back to Parliament after going home

tomorrow. What I am trJ1n5 to say is that the Muslims in this country have pleaded

with the CGovernment on this Hatter for a long time and our pﬁtlence is Just being
drained. We have tried to channel our grzi grievances to the relevant authorities;

we have written mcmoranda to the = Attoreney-Ceneral and we have sent delegations

to the relevant authorities, and we are just waiting for response. It does not mean

that we are not aggrieved; we are aggrieved, but we are patient, something which is
very characteristic of the Islamic Community. Our patience does not mean that we
are wezk or fools. It is Jjust that we are luw—ablndlrg citizens and we would like
G ove mimtud— aand TIRL Mh&u

to be loyal to the‘fgsiea. However, there are limits to our patience. 5o, it is
now the high time when the Attorney-Generzl gz gave us something which will console
us. IHe knows how to go about it because he has the legal ability to do it. Ve want
there to % be a compromise between the Ilfuslims and the Law of Succession.

lMr. Deputy Speaker, Sir, the other thing that I would like to touch on

in this Bill is on the Customs and Excise Tax Act. There is an anomaly in this

“law in that there is a provision in the 13th Schedule that reli‘giaus bodics can
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- itens have beén described under the Act. All the items described under the Act

U. 2‘

Mo KHARE @) | o g

import into this country certain items duty tax free and sales tax free. These

are only the ones which are used in churches. So, it is only the courch that has

AL

“ths r~iTil=ce {0 import those goods because we do not need such 1tenb in ouﬁzfclau

-7

Guc & respect to my hon. hrother,—the Attornuy—ceneAal,

}-t

s iitutions. Wil
I feél that there izxzm bias in this law against the Islamic feith. When the
Musli@s:want to invoke this law, the Customs officers say "Centlemen, we are sorry',
and go zhead to enumerate the.items covered under the Act. They then tell the Muslim:
thdt they can_not use the same law to import what they want. We want to import
Koran books into this country free and we also want to import carpets for our mosques
tax ffee. Ye alsé want to import amplifiers for use in the mosgues tax free. 4l1

citbe neliglowe

this is done bypie ekurch, but when it Izm comes to Ha511ms, wie do not have the
privilege to do so. Ve are citizens in the same country and the Constitution of
Kenya does not provide for ané'bias or discrimination against any faith; Kenyans
are Kenyans and Kénya is a secular nation. Xenya is not a réligious nation. So,’
all religions in this country are_equal in the eyes of:the Government. Although
the Islamic faith is the minority, we are not just a simple minority.- So,.with due
respect to the Attorney—General; I wvould like to appeal to k=t him to provide
the necéssary amendments so that we can also import mosque items tax free. If that
is done by the churchﬁ#iet us also do it. .

VMr. Deputy Speaker, Sir, this particular Act I am talking about only
provides for exemption fof materials worth less or up to KShs.lO,OOO/L. If you
repeat inyoking zk the séme Act,- you can start by bringing into this country an
item worth KShs.B,OOO/L‘and continue like that; it would fe 2 bit of a relief. So,

I would like to call upon the Attorney-General to be very kind and understanding

. THE ASSISTAFT HINISTER FOR TOURISH AND WIIDLIFE (Mr. Njuno): ¥hz VWhich
Chapter is that?

MR. KHALIF: Mr., ¥juno, give me my peace please. I am not a lawyer. . The

Attorney-General knows what section I am talking about.
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Mr.'Deputy spgaker, Sir, before that intcrrupiion, I was appecaling to
the Attorney-General to amend that section of the law so that Musliﬁs can have the
same privileges as Christians. ._

I.aétly, Sir, while tharking the .Atttomey—Ceneral for Bringing' this Amend-
ment Bill, I would like to touch briefly on the VWorkmans Compensation Act. I would
not liké %o'repeat the sentiments which have been expressed here by my.hon. colleague:
about =zl casuals not having been covered in this Bill a}though I agree and share
the sentiments with m them. Vhere it is possible, we should provide in law how
workers can go about their medical examinations. What is ¥xx= happening now is that
workers are referred to particular doctors for assessment of Irm injuries.. That way,
there is an understaﬁding between the employer and the doctor so that the assessment
is not dqne justif;ably; it is done in favour of the employer.. Alvways you find that
somebody who has completely broken his 1eé or ¥ hand is awardea only 10 per cent |
incapacity, something'which is unacceptable. Is there no wzy that that loephole can
be closed in law so that there is justice for the worger? That Xwm loophole should
be closed so that anybody who is aggrieved‘can = go to a qertéin'institution
approved by the Governmenf instead of the worker £eing sent to the employer's doctor

for assessment.
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MR. KHALIF (Cid.)

This is vhat is happening. ... .lSir; wo

bodiesiani remain incapacitated for the rest of their lives are being assessed

wrongly and unjustly. Tor example, when a worker loses an eye, an arm or a leg,

his incapacity is 10 per cciit(but sou will {find that he is only paid .Jhw}O OOO/-

or Shs.é0,000/—. That is not just at ‘,.ll and I would 11 x to call upon the -
Attorney-General 1o provide a law vhich would protect the ri git of a worker in

this country.

-~ - Wish those few regzar}:s, I beg o suppoert the Bill.

T8 MINISTER FOR CO-CPERATIVE DEVEIOPIENT (Mxr. Vanji gi): Lﬁ.a.nk. you
very much‘,indeed, iir. Deputy Speaker, for giving me this eprortunity to :speak
on this Bill., I .willl be vér“ brief vhile speaking on this ¥éi7 important Bill.
First of 211, I would like to congratulate my colleag ae/ the A utorne;,'—(} eneral J

for Tabling the Statutef(f&iscella.neous Amendments) Bill. I would like o urge

L

him i bring even more of these z miscellaneous amendmont Bills because there

N

are areas vhich ezre major bpotile-necks in the manzgemert of this country. These

ALcis have taxen too long to be amernded ard they are frustrating a2 lot of people.

45

. bv\?
Taerefore, these smendments shou ldf ﬁe rought {0 the House only once, but
as often &s it is necessary,so that we can sircamline ihe management of this nation.

/

I would like to give a few examples of such Acts which need t0 be anmended.

)

The Tirst is regarding the question of debt collection. Today, if you secll something

or rend ~r/uer ce to sometody,and he refu.es 1o pay you, it will take you three,
. due 1 you )
four or five years w get the mone;y/throuéil'the high Court. To ire, it appears

that half of the files in the High Court.relate; to those kind of cases. I nay
have sold an item o somebody and the man is rot disputing that he owes me the

4

moicy s but he xz compleiely refuses to = Pay me just because he lkmows that it is
- insists h‘c...t

g v take me five years to get a -Judgement and even when I get a Judgement, he,
will
he/ S only able to afford 1o pay me by monthly instalments of so-much money. As
! =

Lae, this couniry is owed millions of shillings and to
recover the money has mow become like the cav~chasing-its—tail business-® In the

0Cess sone le ¢ . .
Process some people arc being under -p2id vhile others are becoming bankrupt just

o'
(0]

becruse theyv e.mmad . .
Jy Cuiinoy aid for 1 s
- : )% 1or the seivices they have rendered or for the goods
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they have supplicd. I hope that the next Bill from the Attorney-General will

8] P ) Ny

include 1%z an amendment which vill help this nation to be able to collects its

debis when they are duc. If a debt is to be paid after 30 days, it should be paid
2 I

aEthin 30 days. I think we have spoken about this before and there ave examples

in BEurope an in America; how, these debis do noti hace W ake five years waiting for
rate to hear ihcm, when they happen t<_$' be very obvious caées.. ot only is.
this a uasvte of itime a:bd resources on the part of the man who rendered the services
-but? also it is so on the part of ‘the jﬁdgt-; and the High Vcour't as a vhole. I think

a cowntry and I think this is one mejor amend-—
nt vhich I would like to commend 1o my colleague ths.itiorney-General.

The othe amendmenf which I would like to talk e;.bout is an emendment
1-:1}1011 we introduced here in a little bit of a hurx';y"a:nd this is with regard
to the cresation of a panel of elders under the I-“'.agistraltes Tryris Jurisdiction
fmendment Act vwhereby the distirict of‘ficer'of‘ a paeriicular area is mandated
t0 hear cases of land disputbe in his own diviszion. I hz—;.ve no guarrel with the
actual amendment, Sir, but the way it is '-.~:o-r}:ing at the monent,'ié w4 correct.

a

I 2o sayirge this because the district officers sits there and says, "we have a case-——
2V 4 & NESS ]
MR. KARAURI: You are igzi right!

TE IIKISTER FOR CO-OPERATIVE DEVELOP:ENT (Mr. Wanjigi): Thank you

very much, liatthew.

Tre district officers sits there and tells each party to the case 1o bring

2 to

two witnecses. The distric: officer will then hear both sides separately but

the witnesses on each =3 side will corroborate on their evidemice. ¥%What visdom
does the district officer have in order to judge that case correctly? The purpose
was ) '

of bringing the mmendment ©w this House/very correct, ikxi but it is about time

e

we changed this Act, so that we do mot just have a district officer ag the
chairman of the divisional land control board. Some of the district officers are
very new and very young so that they do not kow encugh about land matters. The

parcl, itself, should be composed of clders who are well know in an ared, such as

-
T

Buiere. They have 1o be lmownm to be honest and ‘rcspeciable pcople. The Panel of

elders in Butere, for excmple, should imow 1he ureas of Dutere 3kt well.

w

—me - -
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Let that panel of elders be able o hear these land cases and then you could pick

from among ike 10 or 20 clders, two or three, W hear any partioular case. At

present, with the district officers istting there, there is a lot of injustice

and corrup‘cion- and a lot of wasitage of valuable time. Again, Si.r, ve talled about
that anendnent.cnd I ould hove wished very mich to see it cmong these amen.d;r.-ents.
I hope that zmndzzair amendment z-sould be ins;rted the nex% time we have a Bill qf
this nature. ‘ |
Mr. Députy Sps'*él‘:er, Sir, I would zlso like to say that the time has come

when non-lavyers - pzople wiho are not learaed as my frieﬁ& non. Kivuitu is - shoulg
2 allowved to set up legel flI‘uS. For ezample, iI:‘ I want to set up a legal firm
Yrovn a5 Kaina Vanjigi Advocates, I should be é.ble to do so. I am Sa'lnb this
because today, some of the ’oes.t 1a'.~:yvfs are the vorst managers, par‘uicularly, waen
i‘t- comes to moncy. That is why some of them are usuzlly locked up for mixing
their morey with the client's Turds, and- therefore, they éannot account for funds
attrivuted o them, Tais is a oorfmo;q' practice 1n Burope and in the rcsi of the world

reby you can employ lawyers who you will' supervise to manage monetary affairs,

as long as you pay them what they are entitled to. So, insiecd of their managing
J b (=

'1e;y affairs and then {z2ild and then find their W&y into bars and business restaurants

-You find that you have trained somebody all the way to university and he cammot make

enough money in his own lah firm but Ezz has to go and set up a bar. Sir, this is going

backwards insvead of going forwards. The main reason is ‘u;hat they are not able to manag
themselves. I am not surprised about this beceuse nov IxE eve rybocq can be a ar":ag“*r,
Even.the best footballer may not be the best czp ua.]...l’l for *us bean.
Mr. Spezker, Sir, I am pointing out this for the oonsideration of the
Attomey-~General sot zht he can bring along an zmil amemdment whereby those people
1

who want to set up a firm and employ young amd experience lawyers, whatever they want

to do, are allowed o to do =z it so long as they are within the law of Kenya.

EXD V.,
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THE MINISTER FOR CO-OPERATIVE DEVELOFMENT (Ctd):

in this vay, Mr. Deputy Speaker, Sir, fhere will be a lot more
discipline both with the advocates and‘our owmn rmxx courts. I say this with
a lqt of bitternéss-because some_times &ou can hire £he éervices of |
a lawyer, he is supposed to aﬁpear in cour% ané he, perhaps, develops a little
flu or he over—drinks}the previous night and does not appear in court when
the. case is %o be heard. It can well be that that case has been waiting for
a whole yéar to be heard agd wken bhe does not appear, the case is again
pushed to the following year; Because of this, there are cases dating back
eight to 10 years either because the advocate in-charge was nof there or the
-judge or magistrate was not there. You are n_ot even given any 1nformat10n,

in vain

you go there and sit from nine o'clock and valwéfor whoever is supposed to
bring up the case. As a result, you will find that our law courts are like
a railway station. You will just see people meandering around without knowing
vhat is hzppening. .

There ig lack of =iw discipline in the total profession and I think

it is time was“done to ensure uhat cases are not adgourned just for flimsy

reasons llke, somebody got drunk, got flu or because somobodj feels that it

is not & in his interest to have that case heard. This is because everytime
a case is postponed, the ianxx lavyers come and'ask theixr cllen+s "How much
money have you brought? Bring another Shs.l0,000/:.' The longer it takes for

{
a.case to be heard, the more money one will spend e? sérvices that are not

genulnely rendered.

This is a fair comment and I hope that the Attorney-General: :will
take it and I would hope that when he bring another Bill of a miscellaneous
nature, some of these issues which will streamline the management of our

country, will be taken seriously. I am saying this particularly on the

qgquestion of pax the panel of elderg{ we do not want it. The panel of "_elders

RPN o s e eem s g
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THE MINISTER FOR CO-OPERATIVE DEVELOFPHENT (Ctd): Heed2 8.12.87

should be changed so that cases can be heard by those people who are seriously
interested in the settlement of 1and.dispotos tﬁroughout tho couniry.
. I beg to support. -
MR. KIOME: Thank you, Mr. Deputy Speaker, Sir, for giving'the
opportunity to support this Bill. Firss of all, I would like to thank the
ledarned Attorney-General for coming up:with,very good ami amendments in

the form of this Bill. I.am told that a few consultations were done and I

S

would like to say that this is one of the good ways of coming up with'good
Bills. This tine, the Attorney-General has amended some of {he very archaic
parts of our law which were very offending to profesoionals, particulariy the
lawyers w1th respect to hav1np a 81tuatlon where tourists in this country
could have become lawyers. That s1tuat1on was stated by a few lawyers, é few
hon. lembers in this House and myself in 1984. We felt‘that that situation
was improper. V '

- AN ﬂbﬂ; EEMBER: What about the foreigners who are here now?

. MR. KIOME: Today, only Xenya citizens can becoae lamyers. I an
sure the At ornej—ueneral would be able 3to do likewice to the other pro— .
fess1ons, such as, valuers, accountants, englneers and B0 on when their cases

wll ke v

get presented dependlng on the fora Wthh w1ll 2ous—&p.

Hav1ng said that, S.r, I camnot forget to support my friend, the
hon. Minister for Co—operative Development. Although he seems to have a lot
of blase on lawyors all over- the place, we have read in the Press where he
is quotengzzaxxng saying that lawyers are being sabotaged without mentioning
their oames; Today, -he also thinks that lawyefs'actuaily get cases adjourned'
for no gemuine reasons. At times, adjournment is a matter between the parties
and it may be doﬁe towards settlement-of a case when you can ﬁave a'oig battle_
in court for days. Adqournments come up ‘due to many feosons; not because

of dela&s‘by the court, the lawyers, the partios involved and not necessarily

‘due to delays by the Attorney-General. Tﬁé AttorneyQGenerai.iS‘at times a

,'party in very many cases and a lot of thiﬁgs get involved.

fal
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M¥r. Deputy Speaker, Sir, I would not like to say that my friend,

the hon. Minister, had a negative opinion ‘towards the lawyers last time.

With all due respect, amendmenis should always be based on the comments

which have.mz been made in this House. Time and again, hon. Members have

spoken about various Actf&like the Chiefs' Autﬁcrity Act. This Act was

~ put into effect to enable Africans to control themselves. In those days,

a chief was able to déclare a curfew and, therefore, control the strugglé'
for -freedom and to control the movement of the freeéom fighters in 1920s,
1940s and 1950s. That is why the chiefs were made veéy powerful. That |
reason does not exist any more today. For ease of administrétion, perhﬁps,

gome other Act should be devised for the convenience of the people. Cap.128,

* is a bit irrelevent at this time.

The Vagrancy Act should have been brought as one of the miscellaneous
amendmonus follo red by the words "The Vagrancy Act is hereby repealed."
This Act is unnecessa.y and Kenyans should not vagrantis in their owm country;

they should not be regarded as trespassers at all in any place.a.t this time.

‘The spirit of thati Act was also colonial; it was meant to ban people from

Yeating"
belng togeuher and to keep those who were supposed to bq[gxnxnnxzmg the people

awvay from others and declare them vagrants,say, in Reirobi. In that way, one

" can keep avay Maasals, Kilkuyus and so on because they could bave “"eaten" the

luos if they were found in Nazirobi durlng the colonial days. This is what some

people were told. They were told some people cat others. ThlS was meant to
make Kenyans not to be united and.to'foster tribalism. Therefore, the

sxxxgtix struggle for Independence became very difficult and those Acts—-

L
Whatever we are saying is being drawmed an'someZEzn-——-——

- (Noise
MR. DEPUTY SPEAKER: Order! There is a big .. baraza going on o;er
there. | |
1R. KIOME: I hope that the hon. Member for Makuyu, who is also the

Assistant Minister for Livestock Development, is 1istcnihg ‘and he should
bring something from his area to be amended by the Attorney-General.

LS
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Sir, you will notice that the Attorncy-General has done I very

well by amending the Penal Code Cap. 278. Earlier on, they removed the
T \3 own Cl/a.,. - . . .
=2 A A [E?r&s vhich were included and a lot of it has been amended. The courts

/

R\8

discreation is now what matters with respect to theft. $o= That is a very

good thing. 4+ is very unfornate because in one area, the Attorney-~General
says:
=== “Any pérson found armed with any dangerous oOr offensive
" weapon in circumstances E that indicate that he was so
: armed with intent to commit any felony, is guilty of a
L~4})4“tj falen{and is liable to jmprosonment with hard labour for
a term not exceeding 14 years together with coporal
punishment." - - .
Coporal punishment is a very degrading mode of punishment. Byem 1t has
even disappeared in schools. The cane that is used in schools 1is a very
short one - it i= is a bémboo cane — with a gap in the middle and the teacher
. . does not use it to harm the child. Coporal punishment originateé from a
e very interesting phenomenon. When = the landlords owned gso ruch land fo
the :- extend that they had slaves and others undef their conirol, they =.l.
whipped and disciplined them like their children. That is the origin of

.~ coporal punishment.

1 9]
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MR. KIOME (ctd.):

.Corporal punishment has disappeared in most civilized judicial

" and legal systems.

MR, BOMEDT: Robbers are not civilized.

MR, KIOME: I am informed hy my friendrhon. Bomett/

that robbers are not civilized and that they should be treated

that way, but not degrading the human person is a unxversal
P
phenomcnon. Tven the body of a robber is a dignified one.

The ,act of robbing is not dignified but{as a human being, -he-
\S '

.he[supposed I to be treated with dignity and be regarded as such.

a-humon-heilrg. SO0y corporal_punishment shovld disappear from
our laws. In fact, by and large death sentencés should also
disappear from ourAlaws° Death sentences are controversial
matters because,in sbme cases}thgy are gdministered when another

person has died. So, the question is: whose life is ®m more -

.1mportant, that of the dead or that of the ¥ killer? |Without

going. furbher into that argumenty; I do not see why a case

"should not be put forward for the disappearance-of death

sentences. I am not saying'that I support robbers; I hate
robbers, I hate my things being taken violentlyg_bug,in the
same breath, I vt would not support that a person ® should

be- put to'deatho. In fact, before the Hanging Bill Waé.passed,

our Government had quite a few xyzx problems in this House,
The Hoﬁse, that time, did not want khex®ik to pass the Bill,
The Government went around asking people ® td raise their
hands to indicate thau they supported the Bill. They were
being told, "Harambee", and they would raise their’hands.

Parliament may have been moved‘ﬁy the mood at that time -

" . that there was a lot of support from the people to hang robbers;

that there ms= was a lot of support that cattle rustlers should

n
-
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MR, KIOME (ctd.): ‘
be imprisoned for long periods of time., Those &k Acts were

passed at that time. We are very pleased today that the

.Attorney-General has noticed and .seen that it is uvnecessary

to punloh these people in such a manners ' _
Stealing one cow in Is1olo is equiwvalent to eteallng

two'shilllngs in Nairobi. That is the value of a cow in Isiolo.

'Eve;ybody there has a cow. A person might turn around and say,

"T will take my friend's cow to the market and sell it. T Wili

tell him about?then he comes back next week", Bub people have
learnt how to Jjump to the law and term that as theft. In fact,
the person who had taken the cow had intended to xrEkmxx compensate
the owner with another one. Soy the spirit o»f vengeance should
disappear froh the law. .Ve w should have less harsh sentences
xefar: and more reformative laws. ‘ ]

' ‘The Office of the VicefPréeident and Ministry of
Home Affairs should have been included here-as being reformative.
There should have been brought a law to the effect.that all
sentences which are pronounced 25 under four years shea}d be

AT oo
served at home. Why should we have EOiﬁheasand {enyans in jail;

: : A
living there, being fed there and packed together. Reform there

becomes very difficﬁlt.~ The purpose of punishment Im is not
W W ’ -
only punishmentLPut‘alsoideterrence, reform restitution etcetera.

But we have all the time considered the punitive aspects of

sentences, I think that is why our Prieon cohditions are terrible;t
: Rt L=k R,
that is why prisoners live in an- of about six Sreh in width;.

- - . —_——t L ——

I am told that those areas are called*%erritoriesf Each inmate
knows that his ferritory measures six inches in width. They
agree w and sleep there. There are 3,000 prisoners at'the
Ipdustrial Area Prison. They live in pathetic‘conditions; it

is not very good when we compare our system with other judicial

n
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MR. KIOME (ctd ) -
given
systemg where the £ reformation of the inmete 1~/a very important

consideration,

Mr. Deputy Speaker, Sir, with respect to handling
stolen goods, the Attorney-General -has reduced the jail terms.
The previous minimur sentence of seven ears has come down to
the discretion of the judge. DPreviously, you could handle a

small stolen 1tem such as a battery. You know how easily spare

L ()\.&

parts of a car can get handled {without| even] ﬂeu noticing mik it.

A friend of mine was imprisoned for seven years for handling '
a battery beldngiﬁg to his ovn friend. But the way he argued
in court amounted to an.admission of the crime., He said, "even
if I suspected this person, I thovgnt I = should lave it because
it appeared to have come fro* so—and-so to whom I could othervise
have e;plalned." Thay counc1llor.went in thx.for eezfgiyeano
because the magietpate had mexfxz no room to use #%E%r discretion;
4ﬁm%f,k£ had no room to give ”provision or a discharge. It
was a mandatory seven-year eentence for handling a small item.
That was quite uﬁfair on the part of the law at that time, and
I am sure everybody is pleased to see that we are getting to
uX Wkl b~41“¢RVQ

a situation where we do not have vengeance/by consideration
ofy the circumstances of % each particular case.

' Mr{ Deputy Speaker,.Sir, it is also interesting to
note fhat the Attorney-General has removed the word i'magistrate!
in the Extradition Act,hbut he has not shown us vhat the previous
provision was. I-was only interested in the word svmagistrate! -
here, The word ﬂmagietrate' in the Magistrates Courts Act is -

mentioned in various places but the Rembu Salaries Review Com~
el ¢ k«\Lé‘\

_ mission ar%jed that the terms Dlstrlct Maglstrate I, 1T, TII or

r/
IV should not be used any more; these magistrates m should all
be termed as Resid ent Magistrates. In fact, in terms of salary

=n

et e = ey -
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R, KIOME (ctd.): .
scaleslag ny learned friend is aware, th§{£i€c treated nicely
~today, there is no complaint. But the y :i-district magistrate
continues to be used, -It is not E necessary after having reviewed
_the magistratesﬁ salaries to reasenable ones.~ where resident:- |
magistrates shovld be ~ to use the-term district megistrate.

They should be termed as resident magistrates, though of w=ix

various grades'all the 7z way upwards, so thét/the professionals
feel that they are getting into an area which is respectable;
‘With respect to the ¥ Betting, Lotteries and Gaming
Acty there are a lot of amendments which provide# Rex e
room for moreieontributions to charitable causes., This is
very good given that the value of money has gone dewn in recent
years., It will z=m also raise the amount of taxation by abeut
15 per cent. That, to me, is very good. ut what surprises
me, like a few of me my hon. friends who spoke earlier, is the
mention of figures inside this Act. .?igures have been doubled
without an explanation of the previous figures., Sometimes we
mm may think we are giving a gift to somebody. Youw find that
the figure 1,000 has been raised to 10,000, That may be 60
much. I think the mmm value of money'has not fallen by that
rate. What I am trying to say is that in future, there shouvld
be an explantion of what the previous -figure ¥ms had been and
what it ié all about.l My biggest qﬁarrel vith this &= Bill

is the Workmen's Ccmnensation Act, I do not know who came up

" with these thlngs, but I also tend to agree with the previoug ?3~

C’;Q,‘:Sv\ e\,
contributors that maybe these recommendations were made at “~£[~
Independence when the X value of the worker was that whic was\«e¢&
\/_),k_Q.L\ (;/t’/‘d

Lptrb by the white man just—beforeTirdependenee V'hlch was smx

between Sh.24,000/and Sh.29,000/~

S RO
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MR. KIOME (ctd);

"Here; Mr.' Deputy Speaker, Sir, we have got KShs.'48,000/-.
You can imagine KShs.'48,000/- as compensation for the life of'an
adultes This is very unreasonable; it is =ZER qnacceptableé The workers
of this country will not e happy Wheﬁ they learn thet the life of
a worker is worth only.KShsJ48,000/—: This LurREx fiéure should be
raised to much more than thate It should be raised to about
kShsflbo,ooo/- or KShs.150,000/-, given the value of money today.’
iﬁ In fact if we take the KShs.29,000/- that has been in the Act for
the last 25 years you will find that when it was paid for the first
time it was three times what it is now - at.KShs£48,000/—5 You will
find that KShs.'29,000/- some 25 years was equivaient to | _
KShs.160,000/- todays The economists in this ﬁléeuﬁtry - and also

His Excellency the Vice-President and Minister for Home Affairs who

"is an economist himself - will agree with me that this money is

nothing now. Nothing has been done in terms of when the previous

"% Act was passeds This figﬁre should be much higher than what it 1is

at the moment.

' Mr o Deputy Speaker, Sir, mention has been made of the
Tand Control Act. A lot of people may never Know how The Land
Conﬁrdl Act came abouts Previously it used to b_e kmﬂﬁﬂx known as
The African Land Ruless The idea was to make ykhm the African
ﬁnable to use his lend’ The White Man made the African Land Rules.

These were changed into The Land Control Act in 1967.- Ve have

" continued to use our own land just the way lzungu wanted us to use

'it when he used to control us. How can we inherit rules and make

them into an Act? These were rules which were supposed to make
ws unable to produce anything on our own land.' We are using k the
same ruless The Land Control Act should be xmwiwg reviewed; from

its keimz beginning up to m its end so that our land becomes more

pro&uctivg and more XZEXWIZEER manageableé
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MR. KIOME (ctd);

. This will also remove too many controls on land. You will find that

you have to go to the Land Control Board in order to be allowed to
plant something on your land. This ié because you need consent to

do many things on your landes I think these consents are not very

" necessary. Some may be necessary. But I am only putting forward the

case/for reviewing of that "Actd

Mro Deputy Speaker, Sir, you will find a situation where
a person pays Shss1 million under an agreement to purchase lande He
pays the momreExmRxdE owner of the land but thé seller dies suddenly
and his children become difficults’ They become difficult when their
father has banked Shs.l millian given to him by the buyer of his lande
The argument that they will advance in the court or aanbere else is
that there was no consent to sell the land from the Land Control

Boards You can 1mag1ne the inhumanity in that bV BIED e
gamxs  kind of thing; Shs.l million is there and it stays in the

bank for many yearss The seller of the land was paid but he |
"decided" to die.' The buyer cannot get the land because the

District Officer has not given his consent for the sale of the land.e
An azgreement like.thaf should be given a provision under our lawso' The
Law of Contract has a little bit m£ of mention of performance and so
ons -~ But with fespect to land agreem ents it is us surpris;ng that
there must be consent; even if = Shsel million has been paids So, all
these problems on land should disappears This only shows the need
for con°altatlon, the need for having a 5ood law. The proper rule

of justice involve consultation.'
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MR. KIGME (CTD.):
It would be strange for a Ministry to wake up and decide to legislate.

Straignht from their offices, they would write out an Act which will affect

Kenyans or somebody says, "From now on; all Keryans will behave this way. 1

have decided this form them" without any consultation. HNobody asks, "What is

good for you?", Defore Xenyans~are told that an Act drafted by . the Attornay~

General of Kenya will be like this or that, there should be a lot of consultation,

Even in respect of cther Bills, once you see people of various groups saying,

"This is wrong. That is x wrohg", and you insist - even if you are the Miniéter ;

that you will still pass a Bill as it is, you may have to answer for this, You |

¥ may even cause other. people to answer questions that they do not understand.
WThen you go to talk to your constituents and ask them for votes, they

will tell you, "That Act was passed when you were in Parliament, and you kuow

that we do not like it." At.timés, ﬁhings can slip over and pass through this

House only to be asked at the time of elections, '"Why was this Act passed when

.you were in Parliament, hon., Munyao?" Of coursey the Attorney-General will not

seek votes next year. He will come back here without votes. I suppose he will

\WAVR  Eri- oy e iTorv
come back by virtue of such good work as this, but we shall[a lot139 ansver from
V“

our people who voted us ih when a lot of.things are passed in this House if these
things are not good or popular with Kenyans. Popularity should be measured by
what variousz people, groups and members of the professions affected say. I am
not just talking about the Law Society of.Kbnyao I aﬁ sure that fhe Aitorney—
Ceneral consults the Law Society of Kenya because mf one of the reasons why it
was formed was that it should be consulted on matters of legislatioﬁ, and not
only on disciplining lawyers and other similar things: ?efprg an Act is passed,
the Law 8001ety of LenJa thfy should be asked;wnat*%heﬂ:fb&ns f‘not nécessarlly

0L s
whether t%gy tnlnkL}t is correct, because obff-ars not going to bulldoze this

S
Parliament. Consultatloniare good and very important.
One area of this Act whose purpose I have not been able to understand

and about which I am sure the Attorney-General will, in his feply, tell us the

purpose of this amendmentiis the Kenya Posts and Telecommunications Act. That

S
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MR, KIQME (CTD.):
Act hes been amended fundamentally. The amendment involves the taking over
of a company without winding it up first., The Attorney-General has made a
provision for the smooth take-over in such céées, and that is making it easy
for a wrong 1o be coxmnitteZ(é Sgﬁething can héppen in beitween., Ycu can
WA e
imagine the assets of thezgkif}ernal Telecommunications Corporstion just
Ryamm gisappearing'into some other existing assets. If I-am one“of those who
are going to teke over such assets under this Act, I would = cémmit a fraud.
and take away billions of.shiilings, but you would rnever know what happened,
In the take-cver, a billion shillings can disappear without the company
involved being rmn wound &p and taking a record of the assets involved, He
should first know the assets involved and then pass them on ovef to the Kenya
. , example

Posts and Telecommunications Corporation,]which is so well managed today.
We do no£ knov what was kappening at the Kbnya'External Tbleco_mmunicatioﬁs
Corporation. We do not know what assets it had, nor how much'else was involved,
So,'even if the new managers took away Shs.10 billion éaéh, we would k: not
know, This latter Corporation used to meke a lpt of money, It was a very
succeséful corporation because it had a monopoly over the Kenya Posts and
Telecommunications Corporaticn. The take—&%er involved hexre should not have
been allowed without the proper winding up of the Kenya External Telecommunications
Corporation. | | |

An advocate, Mr. Kangwana, was given a lot of money - about Shs.15

million, to wind up the Kenya External Telecommunications Corporation. I am

not sure of the figure involved because I was not in this House at that time,

et

@
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MR, KIOME (Contd.):
But here it is still being called a company. I do'not know what he

did with that KSh.l5 million. We do not know what happened in the

process of winding up the company. It was never wound up, and if it

was never wound up, that KSh.1l5 million should be brought to the
Exchegucr or Consclidated Fund, So, it should not be called a company
after’ so many years. So, I have not understood the purpose of it :

unless there is a smooth takeover without all legalities and the variou:

-

baseline operations being done. Whatever the case may have béen, it
may not have bzen for the Attorney—Generél. But,-at least, he has
provided for a smooth legal base for them to proceed, to be sued, to
own broperty, to takeover that property, to be able to trénsfer it,
and so on. They can éven transfer it fo privete persons. Weil, that
is what the law says. But I am not saying that there is a way of
providing a law which cannot allow them to transfe; to other peoble.
I am only saying that I do not see the purpose of doing that.

When that coﬁpany was_ wound up - I remember it vas very much
in the Press that it is beiné wound up ~ a firm or various firms of
Advocates were paid millions of shillings for winding ﬁhem up. I am
not saying that those gentlemen stole that money. I am only wondering -~
why there is a wrd "company" here when I am made to understand tha£
there was a winding up of the companf.

AN HON. MIEMBER: It-should have been "buried”i

MR, KIOME: Yés,-it-should.haye been buried and forgottén 50

o - Qefporabizw
that we have the Kenya Posts and Telecommuhicationjg and that is the

end of the matter,

Also, there is a new provision vhich is a very good example of

how things can go wrong when they are done in 2 hurry. In 1984, we

passcd the Exchequer and Audit Act (Cap. 412). That is Auditor-General

(Corporations)., Now, an omission was made in the Act—which the
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MR. KIOME (Contd.):
Attorney~General has noticed just now. An omission was made which
none of us,'or nobody here, noticed at that time. However, I am now
pieased that the Attorney-General has noticed that omission and has
brought it to the Mouse. That is in his operations, if he is an
Auditor-General (Corporations) - I do not know whether he is referred
to 'as such unless the Attorney-General tells us - but I am not sure
whetber that is true under the Constitution. However, something that
was omitted is now brought in - which is very good - and states as
fqllows:-
"Tn the exercise and perfornmance of his powers

and duties under this Act, the Auditor-General

(Corporations) and any person authorised under

ub-section 2(b) shall not be subject to direction

or control of any other person or authority".

That is very good. That gives that.person his authority to do
what he is supposed to do withéut a.lot of pressure hecause I am told

that pressure is always there. But he is now free. He cannot say that

"t was directed by So-and-So". In fact, what he can do is to resign.

Y

Hé cannot also say that authqrity came from here and there to do this
and that. 'This is.a very good provision, and it has given this person
the right powers. - He should have that, and various people should also
have that, The Attorney-General has that power himself, and hence

his ability to do what he doecs.so well,
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MR. KIOME (ctd.):

So, all that -I would ask is that the Law Reform Commission, the Office of the

- Attorney~Cencral, the law Society of Xenya and various members of our judicial

system should do sufficient consultations and be faster in amendments so that we

can amend as many unnecessary parts of owur law zs = possible. We should be able

- -~
laliera paaln
to get into the operations of some of the various f?xﬁﬁzmiées that have ground to

"a halt because the law is too old and a lot of developments have taken place.

.ol -

Consultations should be conducted at all points and Kenyans should be ablg to do
so Just as they have always done. There is a greater case of doing that & today,
taking into account the fact that we are now 22 million.-.If you are going to
dictate on 22 million people, you can imagine what the conseguences wou;d be if
fhéy are not heppy. )

Kr. Deputy Spezker, Sir, as hon. Khalif_was saying; wheﬂ the Law of
Succession Act was passed, there.were a lot of consultations and agreéments end
promises were aiso made. The Muslim community of this couniry were promised that

the law would cater fof various parts and that it would have provisions izks teking

"care of their interests. As if the Covernmert can be fraudulent or as if an officer

of the Attorney-General can be fraudulent, something happened such that those
provisions which were supposed to cater for the Islamic community of this country

were never included in #x 1972 or 1973 when the Act came up.

THE ATTORNEY-CENERAL (Mr. Muli): On a point of order, Mr. Deputy Speaker,
U avned '
Sir. " I am wondéring.whether IEE my hon.Lfriend was in order to say that the Office

of the Attorney-General was 'fraudulent'. How was it fraudulent? That is a very

serious matter.

MR. KIOME: Mr. Deputy Speaker, Sir,.my hon. friend is trying to misquote
me. I saidy '"os if the lovernment can be fraudulent or as if an officer of the
Attorhey—(bnefal can be p fravduwlent....." Something happened somevwhere betwoen

1973 and 1980 in that an Attorney-General advised. the whole Covernment, after making

a lot of promises, that the Islamic Community of this country would be considered

when the Act was being implemented, and those promises were not fulfilled. 1In fact,

]

—— e
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MR. XKIOME (ctd.):

the promiscs were made as the Act wes brought to Parlizment and something went wrong.

"It is now the high.time that a2 provision was made in%o that = part of the law

because, I suppose, the present holder of the Office of the Attorney-GCeneral is a
. ' : that

man x@Enicerzd capable of considering others and rectifying[éituationx so that the

Huslim community in this country can feel they are part of the law.

IR, KIVUITU: Bven those of Isiolo Xorth!

-

rd

MR. KIOiE: Yes

.
7

even‘those HMuslims of Isioclo North. T fepresept a majority
of Hgslims.
Mr. Deputy Speaker, Sir, I would alsc like scme explanations fto be made
on the margin of the various provisions. In fact, you can have an Act on one side
and the provisions on the¢ other side of a page, ¥ just a2s we have in one Bill which
was brbughﬁ to this House, so that hon. Mémbers can follow wvhat they are doing easily.
The way it is done now, there are soﬁe omissions which have been made with respect
to the Banking Act end others. In fact, we do no% knov what is being amended here.
IR. XKIVUITG: It is confusing!‘ |
IR, XIOME: 7Yes. It is quite'qonfusing., By a Hiscellengous Amendment Bill
like this we.can heng ourselves. Something could be inserted in between the pages

saying, for instance, 'when Parliament is dissolved gl1 the previous hon. Members

.be hanged on the next tree'". If we are going to pass small little bits without

explaining what the previous previsions wers, we can T even roast mms ourselves.

ADJ OURFIENT

IiR., DEPUTY SPEAXER: Order, hon. Kiome! Hon. lembers, it is now time
for the interruption of business. The House is therefore adjourned until tomorrovi,

Wednesday 9th December, at 3.00 a.m.

The House rose at thirty minutes past Six o'clock.

~ V- . . . - —————- - . B - - 4l
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HORINING  SITTIRG

ORAL AﬁSHERS TO QUESTIONS
Questions Nos. 761, 791 and 781
Questions Nos. 755 ana 708 - deffered
QUESTIONS BY PRIVATE NOTI..

Death of Sabina Nyabinda Nyakwama after beatlngs by Youthwingers
(Mr. Abuya-Abuya)

"Enough Std.I places for Nairobi Children in 1988- (Mr. Gachanja)-’
Dropped .

Sub-division of a Parcel of land in Wamunyu (Mr. Munyao) - deferred
Dismissal of Mr. Chengo Jefiva by Anwerali and Bros Ltd. (Mr. Ndzai)
Gravelling of Road D 316 from Chepsion to Molo (Mr. N. Mungaithwpwx
5 Post Mortem Examinatin of late Stephen Mbithi (Mr. Mutiso) - Deferrec
_ Grounding of Vechicles at Lodwar District Hospital (Mr. Ekidor)
Awarding of a Tender by the Ministry of Information and Broadcasting
(Mr. ‘Sifuna) - deferred

Money paid to Mrs. Nyambura after a High Court case settlement
(Mr. Nyaga)

POINTS OF ORDER

Non-Coverage of a reply to a Question An Assistant Mlnlster
Came to the House

Ministerial Statement about Butere Constitue ncy Self-Heln
Development Fund untrue

Out of Order for Government official to reach through the Press
to statements made in the House by Hon. Members - The Chair
Cannot help the Hon Member in a way of making a Ruling

>
-

Reference to the head of state in a derogatory manner in an
. Hon. Members Allegation

< MOTIGNS

Kilimanjaro Water Project to cover more areas in Machakos -~ Mr.
. Kikuyu on 25.11.87 - Resumption of Debate interrupted on
- 25.11.87 - Agreed to

Introduction of a Law to specify that Period a a casual can
= stay before becoming permaneni - Mr. Kiliku - question
Proposed - An amendment Introduced by the Minister for

Labour (Mr. Okondo) - Agreed to as amended
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Question No.,761

MR. arap KOSKE asked the Minister
for ILabour:-

(a) whether he is aware that a Mr.
Xiplangat A. Cheruiyot, a former
employee of Keritor Cattle Section
in Kipkebe Limited in Kisii District
vas not paid his overtime duties
while he was working as a watchman;
and

- - (b) when he is going to be paid this
money.

THE ASSISTANT MINISTER TFOR LABOUR (Mr. arap Metto):
Mr. Deputy Speaker, Sir, I beg to reply.

(a) I am aware that a Mr. Kiplangat A. Cheruiyot, a
former employee of Keritor Cattle Section in Kipkebe Limited
in Kisii District, was not paid his overtime dues while he was
working as a watchman. | | |

~(b) The District Labour Officer, Kericho, has taken

" up the matter with the management of Kipkebe Limited, and the

General lfanager who took over the management of the company
last year - 1986.- has undertaken to investigéte the matter
with a view of ensuring thatlmr. Cheruiyot is paid his overtime
dues. Accordingly, the District Labour Officer has been
inétructed to follow up the mafter and ensure that ¥r. Cheruiyot
is paid his overtiﬁe dues as sooﬂ as possible. |
IR. arap KOSKE: DMr. Deputy Spéaker, arising from the
answer given by thé Assistant Minister, I w&nder how serious
he is. I have é letter here, which was viritten by the Labour
office in Kericho, directing the complainant to go’ to complain
in Kisii. Now, he is telling us that the action.is being taken

in Kericho. How serious is this?

[ 2
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) MR. arap METTO: Ifr. Deputy Speaker, Sir, it is true
that this employee has not been paid his dues. We have tagzn
instructed the Labour Officer, Kbricho}to take up the matter
and make sure that this employee is paid his money. The hon.
Member is asking me how serious this matter is. This matter
reached us immediately when the hon. Member raised his Question
and we have taken act;on by instructing the Labour Officer to
makg_sure that this money is paid. .
- MR. arap KOSKS: Ir. Deputy Speaker, Sir, can the
Assistant Mi_nister then tell us exactly when this complainant
will be paid? .

MR. arap METTO: Mr. Deputy Speaker, Sir, surely, 2=

I have stated in my’reply that we have instructed the ILabour
Officer to investigate and sce igiigfhe money which we are now

- Las azt ben pacd )
aware that; t¥Ts employee has netbsen-paid shouvld be paid.

'Now, the matter lies with the Labour Officer and we have

instructed him to make sure that this money is paid as soon as
possible.

! - MR, MUTISO: @Mr. Deputy Speaker, Sir, in view of the
fact that this is not a Questionhﬁy'Private Notice, and that
this Question has been lying at the Ministry for guiks some
considerable zk amount of time, can the Assistant Minister tell
the House why he has not come with a concrete answer from
his Labour Officer - having investigated and found out the
reasons why the worker had not ma been paid his money?

| MR. arap METTO: Mr, Deputy Speaker, Sir, I think
the hon. Member will agree with me +that when the Question.was
raised by hbn,haraﬁ Koske reached us, we have investigated.

This is why T have said that we are aware that this employee has

not been paid his dues. Therefore, the matter, as I have promised

the House and the hon. Member is—that we are going to make sure

J

—
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MR. arap METTO (Ctd.):
that this employee gets his money as soon as possible since
we have agreed that we are aware of it.

Question MNo.708

MR. DEPUTY SPEAXER: Mr, Kikuyu nct in? Next Questicn.

Question No.791

MR. ANG'ELEI asked the Minister for
Tourism and Viildlife:-

(a) whether he is aware that many people
have -lost their cattle, camels and
goats due to increase in the population <
of hyenas in Turkana South; and
(b) whether he will, as a matter of urgency
take action in intesifying the campaigh
to get rid of these hyenas.
THE ASSISTANT MINISTER FOR TOURISH AND WILDLIFE
(Mr. Awori): Mr. Deputy Speaker, Sir, I beg to reply.
(2) I am aware that a few people have lost their
. . i
cattle, camels and goats due to the increase of hyenas in

Turkana South.

(b) I have already 3 intensified a campaign to
to control these hyenas. A totai of 44 hyenas have been killed
in Lokori and Xatilu administrative divisions of South Turkana

in the months of September and November, 1987.

- B

————

END A...D'
S
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MR, MUTISO: DMr. Deputy Speaker, Sir, can the Assistant

Minister tell the House whether these hyenas are more useful to

 the Ministry than livestock? Do these hyenas bring any income to

the Ministry? If they do not bring any incomne to the Ministry why
can they not be eradicated? _

MR, AVWORI: That is exactly ﬁhat I have said, Mr. Deputy
Speaker, Sir. Ve have already killed 44 of them in those two
locations,

IR, ANG'ELEI: Mr. Deputy Speaker, Sir, I do not know
what the Assistant Minister means when he seys that " a few people
have lost their cattle, camels and goats due to the increase of
hyenas in Turkana South." He has also said tﬁat 44 hyenas have
been killed. But does he know how ﬁany animals are killed by
these hyenas per day? ' ' ‘ .

MR, AVWORI: Ir. Deputy Speaker, Sir,; I know that due to
the improvement of Weafher—;- In 1984 we had.a severe drought in
this country and many péople lost their livestock. Since the weather
has improved there has been an increase in the popuwlation of livestock
in the country. Similarly, because‘the weather has improved, there
has been an increase in the numbers of hyenas. We have definitely
intensified“our campaign against these hyenas. I know that wananchi
in Turkana South have been in constant contact with our game ﬁardens
and game rangerse. Our.people are there and they-are killing these
hyenaé. Our intention is to make sure fhat livestock in Turkana

South is zf& protected from these predators.

———
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" MR. ANG'ELEI: DMNr. Deputy Spzaker, Sir, since the .

Assistant Minister has said that they are going to intensify their

_campaign against these hyenas in order %o eradicate them, is he now

gssuring the House that he is not going to stop that campaign until
all hyenas are efadicated or finished off? .

MR. AWORI: I did not say thaf, Mr.' Deputy'Speaker, Sire
In our Ministry we have a department called the Wildlife Management
and Cohservation.Deparﬁmenta Hyenas are a part of wildlife in this.
country. We are ther_efore going to move them away from the
livestock areas. Those which remain there are the ones we are
going to eradicate. So, it would be wrong for me to say that we
are going to finish off the hy enas. This is because.we do not
Ixmk=zrt ¥ intend to do thate. _

IR, MATE: Mr. Deputy Speaker, Sir, we lmow that this
Ministry has been having financial problems for many yeérs.'This is
beceuse many X complainants héve n&t been EGHP compensatea for the
loss of their livestock and cropse. Thé Assistant Minister has
been saying that they will séll KeakEyss monkeys and hyenas to._
reise moﬁey to ease the Ministry's financial constraints. Could he
tell ué how much progress he has made so far in raising money? Is
he going to sell these hyenas to raise money to pay compensation
to those wananchi who have not been compensated fof their crops
and livestock? ..

¥MR. AWORI: MNre. Deputy Speaker, Sir, I do nof recall
having stated in this august House that we will evef utilise the
hyenas to bring in money. What I said *hzx is that it is possible
to sell monkeys outside this countiry. I also said that our officers
in our #im diplomatic missions abroad and also in our tourist
offices abroad are making contacts and efforts to see whether we

can get a market for menz monkeys.
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MR, AWORI ( Ctd) ’

It 1s not as easy as that. When we were almosf making a
-break-through this scare of the Acquired Immune Deficiency
Syndrome érose and quite a number of people who were going to buy
these monkeys said "Hold it; monkeys from Africa may increase
AoIgDeé."

MR. DEPUTY SPEAKER: Let us go back to Dr. Mango's

- -

-~
Question.

Question No.781

DR. MANGO asked the Minister for Agriculture:-

(2) how much a robusta cofLee/Larmer is supposed
to be paid per kilogramme aellvered'

(b) whether he is aware thet coffee farmers of
the Namwitsula coffee farmers co-operative
society are underpaid; and
(c) whether he will adjust coffee producers
rrices so that they are comparable through-
cut the country.
' MR. DEPUTY SPEAKER: Aﬁybody from Ministry of Agriculture?

Next Question.

Question No.755

MR. MATE asked the Minister for Agriculture:-

(a) whether he is aware that Hampton I. Makaru,
WePo N0o033 was not paid his field and leave
allowances from Merch™fto August, 1382; and

(b) when he is going to be paid ¥is this money.

MR. DEPUTY SPEAKER: Still mm% nobody from Agriculture?

Mro Kikuyu's Questions
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Question No.703

* MR, MUNYAO, on behalf of Ir. Kikxuyu, asked the
Minister for VWater Development:-

(a) how clean the water of Ikiwe River and its
tributaries of Mwania and Mwanyani is;

(b) whether this water is fit for human and
livestock consumption; and

E (c). if the answer to (b) is "No" what the Ministry
T - 1s doing to improve the situation.

MR. DEPUTY SPEAKER: Anybody from Miristry of Water
Development? ‘

Let us move on to Questions by Private Noticeo
QUESTIOﬁS BY PRIVATE NOTICE

MR, ABUYA-ABUYA: lr. Deputy Speaker, Sir, I beg to ask
the Minister of State, Office of the Prgsideht, the following
Question by Private KNotice. . |

(a) Is the Minisfer aware that the late wiaow Sabina
Nyabinda Nyakwaﬁa of HMagogo Village, Kemera Sub-Location, Kitutu
East, died of severe beatings inflicted on her by youthwingers
led by the Assistant Chief of Bogetaorio Sub-Location? |

(b) What urgent steps is he taking to have those

involved in this héinous act brought to book?

MR, DEPUTY SPEAKER: Anybody from Office of the

President? Mr. Gachanja's Question.

MR. GACHANJA to ask the Minister for ILocal Government:

(a) 3hat measures is the Ministry taking to ensure
that thexre will be no shortage of places. for
Standard One children in Nairobi in Jamuary, 18887

(b) Could he assure this House that all eligible
children will be admitted when schools open
next year?
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" MR. DEPUTY SFEAKER: I=s ¥r. GaChanjé not here? Mre

Munyao's Questions

MR. MURYAO: IMro Deputy Speaker, ulr, I beg to agk the
Minister for Lands and Settlement the follow1nb Question by
Private Notice.

.(a) Is the Minister awgre.fhat plot parcel
Wamunyu,/Kwakala/180 in.VWamunyu Location has been sub-divided into
three parcels? |

(b) 1Is he further aware that one of the family members
is selling the th_rd piece of land to an outsider Wltnout the
consent of the other family members? .

(c) Can the Minister take urgent.action to stop this

private sale?

MR. D_EPUTY SPEAKER: Anybody from IMinistry of Lands

and Settlement? Next Question.

MR. NDZAI: MNMr. Deputy Speaker, Sir, I beg to ask the
Minister for Labour the following Question by Private Noticeo

(a) Is the Minister awere that Mr. Chengo Jefiva was
employed by Anverali and Bros. Ltds on 1.9.83 and his services
terminated on 1.3.867 _ '

(b) Could thé Minister order the company to compensate
the_wfongly‘dismissed enployee KShs.20,640/- as récommended by the
Chief Industrial Relations Officer in his letter Ref. ML/18/6/86 of
1st September, 198772 '

MR. DEPUTY SPEAKER: Anybody from Ministry of Labouf? Next

Question.'
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(MR. J.N. MUNGAI) to ask the Minister for Transport
and Communications:—

(a) Vho is gravelling the road from Chepsion to
' Molo through Xerisci Road No.' D 3167

(b) Is the Minister aware that the material being
used on the road is not murram but soil?

(c) Can the Minister make sure that good murram
is used on the road?
e MR. DEPUTY SPEAKER: Mr. JoN. Mungei not here? MNre

Mutiso's Questione

MR, MUTISO: Mre Deputy Speaker, Sir, I beg to ask

the Minister for Health the following Question by Private Notices
- (a) - Is the Minister aware that the body of the late

M o Sfephen»Mbithi who died on 25th May, 1987, is still lying at
Machakos General Hospital Morfuary? -

(b) Vhy has the post~moertem not been carried out to
establish the cause of his death?

(¢) Will the Minister ensure that the post—ﬁortem is
done immediately and the body released to the relatives for burial?

THE ASSISTANT MINISTER FOR HEALTH(Mra arap Cheboiwo): Mr.'

Deputy Speaker, Sir, the facts and the information we have been

looking for are now readys But the Minister for ¥x Health wou.ld
like to answer this Question himself., He was not aware that the
House was going to adjourn today. He asked me to ask the House, and
the héna Questioner, to allow this Question to be answered tomorrow.

But we were not aware that the House w is going on recess todays
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MR. SHIKUKU: On a point of order, Mr;.Deputy opeaker,
Sire Is the Assistant Minister in order to mislead %he House by
sayiﬁg that the House will be sitting tomorrow? According to the
Order Paper for this afternoon the House is adjourning Sine Die
todays

THE ASSISTANT MINiSTER FOR HEALTH(Mf: arap Cheboiwo):
¥r. Depubty Speaker, Sir, I have already said that we were not aware
théf—%he House was zdjourning today. We thought that the House
would adjourn tomorrow.

MR, MUTISO: On a point of order,'Mr; Deputy Speaker,
Sir. I am rising to seek your guidance. What are we supposed to
do under these circumstances? Is it possible to ask the Minister
to make a Ministerial Statement in the afterﬁoon regarding this
Question? This is because we are proceeding on Tecess today and

this Question is raising a very important issue. 'It vill be

wrkE midEy3X utterly frustrating to those people if this House

adjourns without the Minister giving a reply to this Question.'.

MRe. DEPUTY SPEAKER: The.Assistant Minister for I Health
is here. , .

TﬁE ASSISTANT MIKISTER FOR HEALTH(Mr. arap Cheboiwo): Mr.
Deputy Speaker, Sir, the Minister himself is not here& I was
prepared to answer the % Question mm myselfs But the NMinister
insisted that he would like to answer this Question himself., He has
gone to Karatina where His Excellency the President is presiding
over a fund-reising meeting for Nyayo Wards in that area. So, if
he comes here in the afternoon I will ask him to answer the

Question.
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MR. DEPUTY S?EAAE? Orae;l It has been said vefore here
that Ministers and Assistant Ministers are entirely responsible
for their Ministries. I therefore fird no excuse wnatsoever ﬁhy
this answer cannot be given because the Ascistent Minister for

Health is here. I did say, last week, that the fact that the

~answer has been prepared 1n the Ministry li}—-— It is immaterial

WhO actually does deliver the answer to the House. Therefore I
would like hon. arap Cheboiwo 0 r_eply to this Question since
he has said that the relevant facts are available.s So, let us
proceedf The Crder Paper for this afternoon has already been
prepared and there 1s no machinery that the Speaxker can use to
enzble a Question that was to be responded to now to be résponded
to in the afternoon. So, 1 am sdrry, I ﬁill insist that you, Mo
arep Cheboiwo, xEpXizx reply to thls Questione

THE ASSISTANT MINISTER FOR HEALTn(Mro arap Cheboiwo):

rﬁﬁfoptuhé%gly, Mr. Deputy Speaker, Sir, I do not have the answer

with me here nowe Soy I do not kmow what I will doo
MR. DEPUTY SPEAKER: Let us move on to Mr, Eld dor's

Questions

ar
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MR. EXIDOR: Iir. Deputy Speaker, Sir, I beg to ask the

Minister for Health the following Question by Privafe Notices

(a) How many vehicles assigned to Lodwar District
Hospital are grounded and why?

(b) Vhere is vehicle GK K999 allocated for the
Childrens Vaccination Programme in Turkana District?

c- (c) Is the Minister satisfied that this vehicle is

e

. doing the work assinged to 1it?

THE ASSISTANT MINISTER FOR HEALTH(Mr. arap Cheboiwb): Ny
Deputy Speaker, Sir, I beg to replyﬁ

(a) There are 10 vehicleS'ground;d in Lodswar and these
are as follows: GK H244; GX L6515 - a lorry; GK 6973; GK 486B;
GK 801T; GKX 986T; GK 889X; GK 828I GK 834 and GE ¥407.° All these
10 vehicles are grounded at TLodwar District Hospltalo

(b) T am satisfied that vehicle GK K999 is doing the
work assigned to it; in addition to offering emergency services at

the Hospitale
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MR. SIFUNA: Br. Deputy Speaker, Sir, the Assistant Minister has not
- answered :
/f\“ .u-mu't (b‘ of the Question. Part (b) of this Question asks: "Where is vehicle
GK 999 allocated for % children vaccination programme in Turkana. District?h

HR. a.rap ChEBOII\O. lir, Deputy Speaker, Sir, I am sorry about that, which
is true. | b?a"/\)[vr_.
¥uxr Vehicle GK 999 is at ~-¥4ek7r"<LDistrict Hospital.'
-~ MRe EKIDOR: Mr. Deputy Speaker, Sir, can the Assistant Minister tell
-the House how he expects healt'h services imxkmyxpravigedxeffeciiveXyoifxrzhistes in
the district to be provided effectively if vehicles are always grounded?

‘ MR. drap CHEDOIWO: lir. Deputy Speaker, Sir, this problem was not brought
about intentionally. These vehicles were grounded because there was no money to
repair them. But we 'are trying all we can to see that we get money immediately so
that we can repair them. Turkana being 'riha:'i; iv isy we know that tLey need the
vehicles. Thi,:i'is a very rxforpats u.mortunate case; but we areLai{;[‘ we can to see
that ve ge‘:f:;%cjehabilitate, or repair, them. ' _ .

MRo SIFUNA: Mr. Deputy Speaker, Sir, could the Assistant Minister see
that some vehicles are provided in .'I‘u.rkana.District because the others are grounded?
At least, wananchi need services in that area. S0; could he make sure ‘some Bx
vehicles are provided for that dictrict while wa.*tmg for these others to be repaired?

liR. arap CHEBOIWO: Mr. Deputy Speaker, Sir, that is one of the Ministry'ts
efforts. We are getting some vehicles from donor countri es, andz_\)ai;a thinking of
sending some to Turkana District, '.-zhile still waiting for the grounded vehicles
to be repaired. . ) gu;{-

R EKIDOR: Mr. Deputy Speaker, Sir, when the Assistant Ministerl.—in part
(b) of this Question that he is satisfied that vehicle GK 999 is Being used in
Turkana Dlstuct, can he produce a time- table to show that this vehicle zeaXiyxlors
i_}.@ﬁx is really used in the work of vaccination of chi Ld_rc,n in the d_lstrlct" Can

he produce a time-table to show,ihzintikiw or pro\ﬁ._re, that this vehicled goes m all

over Turkana District?
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MR. arap CLHEBOINO: Ilir. Deputy Speaker, Sir, to be honesf to the hon.
Member and the House, right now’I cannot producé & time-table and lay it on the
Table. But if that is the wish of the hon. Member and the House/it can be laid on

the Table later on. But I do not have the tiime-table nov.

lMRo SIFUNA: Mr. Deputy Speaker, Sir, I beg to ask the ﬂinister Tfor
Trformation and Broadcasting the following Question by Private Notice.

(a) Vho was given the tender for sufply of electronic valves for Radio
and TV Transmitters as per the authority given by Treaéury letter Ref. No .XER
AFN.T720/42/01/51 dated 3rd February, 1987 in responsé to the Ministry's letter
Ref. No. MID 9/11/252 dated 6th Jarmary, 19877

(b) How much did it cost the Government for tﬁe purchase of four valves
type TH 521 that were brought in HMay/June, 19877

MR, DEPUTY SPEAKER: There is noﬁody here from the Miﬁistry of Information

and ¥ Broadcasting to answer the Question. Iir. Nyaga's Question.

MR, NYAGA: IMr. Deputy Sﬁeaker, Sir, I beg.to ask the Attorney-General
the folloging Question by Frivate Notice.

"(a) 1Is the Attorney-General aware that a wicdow, lrs Mary Nyambura,
ID/No. 03Y569%/63, was made to sign documents ot discharge by M/s S.S5. Vohra
Advocates in settlement of a case No. H.C.CoCo 1895 of 1983, Fairobi in the total
sun of Kshs.l??,ﬁzo/— I-and Shs.77,512/- respectively?’

(b) TIs he turther aware that on 14th Cctober, 1986, an order vas issued-
by the court to pzy Mrs: I¥yambura and her dependants a sum of Sh§.131,OOO/L leaving
a balance of Shs.124,032/-7

(c) Could ke order the restoratién of this settlement En full to the
widow of the deceased and her family?

THE KI'TORNEY-GEFERAL (Mr. Muli): Mr. Doputy Speaker, Sir, I beg to reply.

(a) 4ltbough I am not aware that Mrs. Mary Nyambu¥alwas made to sign a

. LrAS )
certain document, I am awsre that initially tnere(? dispute about the sum awearded
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TER AUTORWEY-GENERAL (CTD):
in that case. 'But atter some discusions and negotiations, a total sum of .
Shé.lG0,000/— was agreed upon by the parties concerned. Out of the sum agreed on,
Shs.23,000/- was to go towards the costis and.digzﬁursemenfs. A balance of Shs.131,00U
was, therefore, payable to the wimd widow'and her ckildren.

. (b) The settlement was approvéd by the High Court, which ordered further
that out:.of the balance, Shs. 100,000/~ vias r to be invested for the bencfit of the
minor children. The tinal balénce of Shs.31,000/-, lesgs the lawyer's fées of Shs.

Shs.2,600/-, was paid to the widow. She, theretore, received a total sum of

i

Shs.28,400/-. Now, acbordiﬁg{to the intormation that I have menaged to get, it 1is
not true that there is a balance of Shs.124,032/- still to be paid to the widow,
or otherwise accounted.for. |

(¢) lir. Deputy Speaker, Sir; in view of the foregoing, part (c) of the
Question does not arise. |

MR. NYACA: Ir. Deputy Speaker, Sir, X in view of that ver'uﬁsatisfactory
ansver, 1 would likeL}ay on the T;ble of this House this afternoon the paéers that TR
widow of the deceased signed in the presence of the advocate. These papers, which
declared the tinal settlement o be’of Shs.l77,520/— and. Shs.77,5lé/— from the
defendants, were signéd before the plaintifffs advocate. 1 then cannot understand
why the Attorney-General says that he is not aware of that.

Secondly, Mr. Deputy Speaker, Sir, 1t was the understanding of the widow

- that the costs for this suit would be paid by the delendants. I do not know how

now it has come that Shs.29,000/- from the settlement has been knocked oftf to pay
the advocates.
MRo. MULI: Mr. Deputy Speaker, Sir, the Attorney-General is rot a party

boorv
to this suit. In fact, this Question should not really have(iddressed to the

Attorney-Ceneral, because he is not a party to this suit. Howevery T went out of
- ]

v way to trv and assist in getting the information from the court records. Irom
ay o éa ng :

the court records, there is no documcnt to show any agreenent or documents signed

DU

saist

£ .

by this lady; that is all T could do. So, if the hon. Membher woulid like me to

further, gratuiiously as T am not a party to the suit, I will be willing to do 50,
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JRe NYAGA: Thank you, Mr. Deputy Speaker, Sir. The documents that the

Attorney-General found in the k h High Court records were the ones prepared by the

advocate after the settlement had = been signed reducing the amount to Shs.131,000/-

AN

-This is the sum the High court was asked to-approve as final settlement; this lef't

Shs.124,000/- in the hmd hands of the advocates.

IR, DEPUTY SPEAXER: Order.iir. Nyraga! You gik asked a Question. The

Attorney-General has told you that he is not a party to the suit, and thet the

information he #s has given is what he wgs able to get from the court records. Now,
cﬁuﬁO LGN, _
instead of you asking a supplementary(gut of his reply, you are = making a statement!
You have already told the House that you will lay documents on the Table this
afternoon.
MRo NYAGA: But, Mr. Deputy Speaker, Sir, if the Attorney-General does not
give me this answer, how else does he expect me to get the information from k
High Court records?
MR, MULI: lir. Deputy Speaker, Sir, the hon. Hember has contradicted
o= himselt. He says that the documents were signed by the parties outside court,
before they came to court. Vhen they came to court, the court took the settlement
vhich was recorded. How does the hon. Member want me to go and find out from the
advecate for the lady, vwhile I was not a parﬁy to the suit? The court was not a
) nay have & been . .
party to the suit; these documents/P .+ signed outside the court. The informaticn,
iire Deputy, Speaker, Sir, as you pointed ou%, is what. I could get from the court
A Gnae
records. If there were other documentskfutside court, we are not aware of them.

e




K

»

ART : ‘ D1 - 9.12.87

MR, -O0MIDC: On a point of order, Hr. Dcputy'Spcaker, Sir.
In view of the fact that it is apparent from the statement by the -
hon. Membe} that this lady has been swindled, would I be in order
to request the Attorney-General to look into the matter and ensure
that justice is done to this woman ﬁecause if Advocates are allowed
to swindle pecople out of ignorance then it is a2 very seriocus matter?
i think the Attorney-General shonld fake it seriously{ Would I be in
order to request him to look into the matter? _
- MR. MULI: That is a very gomiﬁ;éiZiﬁffihn LDeputy Speakcer, Si:
If the hon. Member would like to briné those documents signed outside
before an order ﬁas made in court; we wiil look at them, and if there
is a case for investigation as to swindling, that is a different
matter. I will be happy to look into that..

MR, KIOME: On a point of order; Mr. Deputy Speaker, Sir.
I am seeking your guidance here. Could the hon. Member bring the
discharge voucher signed and the Attorney-General bring the-final
court order so that the difference can be seen by the House because
there is an apparent disparity of figures between KSh.160,000/~ and
KSh.177,000/-7

MR, MULI: Mr. Deputy Speaker, Sir, I will be happy to bring
the order that has been recorded in court.

MR. NYAGA: Mr., Deputy Speaker, Sir, I will lay on the Table
of this House this afternoon the document relating to the settlement
of this suit before the plaintiff's lawyers. Also, I would like the
Attorney-General to note that most of our community are not conversant
with law and; therefore, they have been swindled by the cunniﬁg lavwyers
This is what miéht'have happened ia this case. |
_ meChd

MR. DEPUTY SPEAKER: I think, Mr. Nyaga, maybe a betteﬂLis for
you to see the Attorney-General in his Chambers before this afternoon.

But still come with the documents and lay them on the Table. This will

&3
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MR.. DEPUTY SPEAKER-(Contd.):
enablc the Attorney-General to have a response immediately. Otherwise,
I can see there will be no response at all.

We go back to Mr. Abuya-Abuya's Question.

MR. ABUYA-ABUYA: Mr. Deputy Speaker, Sir, I beg to ask tilie

Minister of State, Office of the President the following Question by

Private Notice.
”~

(a) Is the Minister aware that the late widow Sébiha'Nyabinda
ﬁyakwama of Magogo Village, Kemera Sub-location, Kitutu East died of
severe beatings inflicated on her by youthwingers led by the Assistant
Chief of Bogetaorio Sub-~location?

(b) What urgent steps is he taking to have those involved in
this heinous act brought to book? |

MR, DEPUTY SPEAKER: Anyone from the Gffice of .the President?
None. Ve go to Mr. Gachanja's Question, . .

MR, ABUYA-ABUfA: On a point of oraer, Mr. Deputy Speaker, Sir.
I do not know what is going to happen because I can sce from this
afternoon'é Order Paper that we are adjourning. This is a very importa
Question involving life, and I would have expected that the 0ffice of
the President with its many Ministers would have taken note of this
Question partiéularly when in my Constituency we have of late had a
lot of hérassménts from the assistant chiefs and chiefs. I do not know
what is'going to happen.now, How am I going to get the answer?

MR. DEPUTY SPEAKER:: I am afraid, I cannot help youthere becausc
the Ministers are nct here. Therefore, if we had the answer I might
have requésted the Minister to respond. But maybe if you sce me later,
we migit be able to consult and find out whether anybody is available
to react to your Question this afternoon.

We go back te Mr. Gachanja's Question.

—em g -
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(MR. .GACHANJA) +to ask the Minister for Local Government:-—
(a) What measures is the Ministry taking to ensure

. that there will be no shortage of places for

Standard I children in Nairobi in January, 198872
(b) Could he assure this House that all eligible

children will be admitted when schools open
next year?

. MR, DEPUTY SPEAKER: He is not there. We go back to Mr. Munyao!':

Question.
T

MR, MUKNYAO: Mr. Deputy Speaker, Sir, I beg to ask the Minister
for Lands and Settlement the following Question by Private Notice.

(a) Is the Minister aware that Plot Parcel Wamunyu/Kwakala/180
in Wamunyu Location has been sub-divided into three parcels?

(b) 1Is he further aware that one of the family members is
selling the thifd piece of land to an outsider without the consent of
the other members of the family?

(e¢) Can the-Minister take urgent action to stop thié private sal

MR. DEPUTY SPEAKER: Anyone from the Miniétry of Lands and
Settlement? HNone. We go back to dr. Ndzai's Question.

MR, KDZAI: Mr. Deputy Speaker, Sir, i beg to ask the Minister
for Labour the following Question by Private Notice.

(a) Is the Minister aware that Mr. Chengo Jefiva was employed
by Anwerali and Bros Ltd. on 1.9.83 and his services vere terminated
on 1.3.867

(L) Could thé Minister order the company to compensate the
wrongly dismissed employee KSh.ZO,GéO/- as recommended by the Chief
Industrial Relations Officer in his letter Réf. ML/18/6/86 of 1st

ko

. G '
THE ASSISTANT MINISTER FOR LAEOUR (Mr% > ): Mr. Deputy Speake

.

Sir, I apologise for not being here at the time the Guestion was called
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THE ASSISTANT MINISTER FOR LAEOUR (Mr. Obure)(Contd.');
out first because I was busy chasing this answer which ; have néw.
Mr. Deputy Speaker, Sir, I beg to reply.

(2) I am aware that Mr..Chengo Jefiva was employed by Anwerali
and Bros Ltd. on lst September, 1983, and that his services were
terminated on lLst March, 1986.

(b) I cannot order the company to compensate Mr. hengo Jefiva
as reguested by the hon. Member. According to the Trade Disputes Act,
if the parties do not accept my recommendations, as in this case, the
two parties have to proceed to the Industrial Court for arbitration.
The Union has accepted by recommendation, but so far, the employer has
not responded,

MR, NDZAI: Mr. Deputy Speaker, Sir, the cémpany does not want

. Assistant
to pay the employee who was wrongly dismpissed while tthMinister has
recommended that he shogld be.paid compensation. Whgt is the causc of
the delay now? What acéion is the Assistant Minister taking to see
that this employee is paid compensation immediately?
Qrofp METTO :

MR,L? =2 : Mr. Deputy Speaker, Sir, as I have already state,
Mr. Chengo Jefiva's case was reported by the Transport and Allied
Workers Union on l6§h June{:1986. After investigations by my MMinistry,
the dismissal was found to be wréngful. We recommend that Mr. Chengo
Jifivﬁ's dismissal_should be reduced to normal termingtion, and that
he should be paid all his terminal dues, and in addition, five months
salary being compensation for wrongful dismissal.

MR, NDZAI: Mr. Deputy Speaker, Sir, the Ministry has already
recommended for this employee to be paid. What is causing the delay?
Why is it that the employer does not want to pay the employee wlo was
wrongly dismissed?

M -MNab METT O
MR.}QB%RE: Mr., Deputy Speaker, 3ir, as. I said earlier on, the

employer has still not accepled my recommendation: . Jlpowever, in
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MR, OBRURE (Cotd.):
accordance with the Trade Disputes fct, if the two parties dghot accept,

or even one pnarty does not accept my recommendation, they have to go

-
T to the Industrial Court for arhitration.
< .
MR. DEPUTY SPEAKER: We go back to Mr. Sifuna's Questicn,
(3R, SIFUMA) +o ask the Hinister for Information and
Broadcasting: - ‘
_{z) Who was given the tender for supply of electronic
: valves for Radio and TV Transmitters as per the
authority given by the Treasury letter Ref.No.ATN,
720/ﬂ2/01/<3 dated 3rd February, 1987, in response
to the Ministry's letter Ref. NS MID 9/11/252 dated
6th January, 128772
(b) FHow much did it cost the Government for the purch se
of four valves type TH 521 that were bought in Maj /
June, 19877
MR. DEPUTY SPEAX R: Mr. Sifuna is not here. I am sorry. Ve
go back to Mr. Mungai'!s Question.
™~
l_‘ J }\c
¥ ) ﬂm,ANUVGAI) ask the Minister for Transport and
: vommunlcatlonS' :
(a) VWho is gravelling the road from Chepsion to Molo
through Kerisoi road No.D3167?
(L) Is the Minister awarc-that the material being used
on the roeu is not murram but soil? .
(c) Can the Minister make sure that good murram is used
on the road? : :
MR, DEPUTY EBAKER Mr. Mungai is not here. We go back to
P Mr. Mutiso's Question.
b N
~ (MR, MUTISO) - to ask the Minister for Health:-
2 .
(a) 1Is the dMinister aware that the body of the late .
Mr. Stephen Mbithi who died on 25th May, 19E7,
.. is still lying at ilachakos General Hospital Mortuary?

s the post-mortem not been carried out to
5 .

sl the cause of hids death

)

(¢) Will the Minister ensurc that thce post-mortem is done
immediately and the body releascd Lo lhe relatives for buri-



' I

~

¥

Do 6 - 90}_2087
MR, DEPUTY SFEAKER: Now, we had a problem with this Questiown.
The Ministry is doing something, but I do not know until when.,

Kow, in view of the fact of the impending adjournment of the

-House, I am using my discretion to go Lack to Question No.781 because

-

I can see the Assistanl Minister for Agricultlture has now come.

So, we go back to Dr. Mango’é Question.
ORAL ANSWERS TO QUESTIONS

Question No.781

P

DR, MANGO asked the Minister for Agiriculture:-

(a) how much a robusta ccfifee farmer is supposed to
be paid per kilogram delivered;

(b) if he is aware that coffee farmers of the Namwitsula
Coffee Farmers Co-operative Society are underpaid; and

(¢) if he can adjust coffee producers prices so that they
are comparable throughcut the country.

THE ASSISTAKT MINISTER FOR AGRICULTURE (Mr. arap Saina): Mr.
%Y ol c U I < e tha Hober tfe flo Queetion wem e e
Deputy Speaker, Sift, first of all, may I apolonlse ijthe—befé—v%ﬁe
Mr. Deputy Speaker, Sir, I beg to reply.

(a) There is no fixed price that is set for coffee producers

in Kenya; including robusta coffee faruers. Coffec prices are dictated

by the world coffee markets which are aegotiated at the International

Coffee Organisation.

(b) The Minister is not aware that the coffee farmers of
Namwitsula Coffee Farmers Co-operative 5001ptv are underpaid.

(6) No. . The prices of coffece aré already comparable throughout

the country for a given class of coffee delivered.

DA

Fnd D/
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DR, MANGO: Mr. Doputy Specaker, Sir, Arising from the
Assistant Minister's reply, could he plv the House a ‘rough idea

of the dlmcn51ons ti which thc prices for arabica coffee vary, that .

v

i"s, the lowest and the % highest prices per kilogramme  to the. farmers

MR. SAINA: Mr., Deputy Speakery Siry, I cannot do that.

H g ~ - . 1 .* . T
Q-Cﬁf Arabica Coffee is not actually £he—eoffece—shich-45 traditional gEeren
in our country. It has just been introduced in the westcorn part
District e bow. Mepmbsorh
M-OJ of LhP councry around onayaéand also 1anfs Constltucncy of Busia,

Jhat I can only do, 5ad if the hon, Member weculd agree to that, is

to give a cla57floatlon oﬁigrades of ordinary arazbica coffee which

ONR choupS 1S

[hcil -»kTﬁh ¢lass Llod into about five or scven Hissbes., /gpr rohusta
coffee)we have begun to grow it/and have not gone into big marketing
o_f that variety, |
DR. MANGO? Mr..Depufy Speaker, Sir,!I do not know why

the Assistant Minister is being very mysterious ahout coffec prices,

J

. After all this is not the first time that robusta coffee is being

‘\.\

—
grown in East Africa. It is grown in Uganda, for at matted, Thereo

wa
XY

surely must be some price for this coffec. During the coffee”boom:
‘many Kenyahs benefited from the same brand of coffée from Uganda,
They must have been paid some kind of monsy,
MR, DEPUTY SPEAKER: Order! What is your question?
l‘12}\‘\',:“&’1\;ANGO: Mr, Deputy Speaker, Sir, my question is.that

the coff@eiin Busia District are extremely underpaid. They have

novhere to complain because the Ministry of Agriculture keeps the

4

coffee prices secret. Could the Assistant linister at least give
an indication of how much one should expect from a kilogramme of

robusta coffee? What were the arabica coffee farmers paid last

. year §Gr~%heir—c;§§53-per kilogramme?;
MR. SATINA: 1}h, Deputy Speaker, Sir, tho hon. Member is

. TS
- not being very clear. I have stated that we have two types of coffcu,

o,

One is grgéfrablca 001fee)whlch is very common and which we market
c unC3/ underépcrtlflcafof%ghﬂ this country, <The robusta coffoo, is a newB

=
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MR, SAINA (ctd,);
introduced type of coffec, That is why the hon., Member is referring
to onoc of our East African countries - Uganda our neighbour ~ which
grows arabica coffec, Other countries closer to Uganda like Rwanda
and Burun&i, alsoc grow this type of coffee. But Kenya has not, in the
past, marketed robusta coffee. The hon. Member has referred to thc
coffee *boom!. During this 'boom', some varieties of coffec from Uga:
penetrated, somehow illegally, into.Kenya; These varietiss were a
mixsture of arabica and other varieties of coffee, Wé accepted.this
and’gaia it througﬁ ther normal chanfiel, the Coffee Board of Kenya.
the moment, we have not as yet established a standardised class of
robusta coffee and thus; do not have grades for it. I camnot, therefc
give thp hon. Mem _ber thec price per grade of robusta coffee. I said
earlier that the price of coffec decpends on or is determined by the
world market which is subject to.the forces of demand and supply.

MR, DEPUTY SPEAKER: Let us move On now.

)

Question ¥o. 755

MR, HMATE asked the Minister for Agriculture:-
(a) whether he is aware that Hampton I. Malauru,
WeP, Xo. 033 was not paid his field and lsave
~ allowance from March to August, 1982; and
(b) when he is going to be paid this money.

MR. DEPUTY SPEAKER: Anybody from the Ministry of Agricultur

(Question deferred)

FOINTS OF ORDER

THE ASSISTANT MINISTER FOR CULTURE AND SOCIAL SERVICES

B

(Prof., Sumbi): O©On a point of order, Mr. Deputy Specaker, Sir. I riso
on a point of order conccrning coverage or non-coverage by the Voice o
Kenya (V.C.K.) and other reporters from wvarious newspapers, but thc

. N
latter are not vory important. - The V,0,.K, i%yoro_concorned hore as th

&3

matter that I am raising concerns a rcply that T gave fellowing a repl

) > 3 - g ; < 3%
I had given earlier onjon Eacharo Polytcchnic. This was a Governmont
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%HEdASSIbmANT MINISTER FCR CULTURE AWD SOCIAL SERVICES (Prof° Sumbi) |

ctdo): 4@r@vﬁL net N
statemeptAand I am surprisedLﬁhat the V,0.K, did[report it7 This-
Zé;g despite the fact that the HANSARD covered everything. Hon.
= - Abuya=fibuya wanted his constituents +to know cxacvly what txov should
do with Encharo Polytechnicjln Kitutu Easﬁ’lf they would eventually
‘want.  to be assisted by my Ministry. I do not care whether I am
u‘cu/ . covered by thezgress in other areas% buéf}or this particular

s_tatement, the V.0,K. sho™uld have covered me.

It is also surprising, this is by the way, that on Saturday

Gra - E{ 1l Kennrsg
I was officiating along with hon ) 0got at Moi Internat nal/Centro Z
L ~ 7
”r ’{:UU L\ b«t (YR .
l.cj I refuse&to golfor a HarambecLat my Constituency. I had to send

somebody to represent me there so that I couid officiate at the Moi
Sl - Lascoannwe .
Internationa%LCentre,L I was.the £ third person to welcome His

Excellency the President to the Centre., I sat in the front ﬂgw. I
A V. 0.
fﬁ am the only other Assistant }aﬁistér with a beard. Thchbhould have
) tu

recognised that I was there L I was not covered. A5 I was coming

f_rom the’ Conuro,afﬁgr officiating late, I heara the seven ol'clock
~ V. 0
news where theYAmentloned the Ministers and Assistant Ministers who

/,

are ouQLbaby. They fall under our Ministry. I was very surprised.

had been.there. Bu%, hon, Ogot and I were not menticned. Sports

\

I do not need to be covered. My constituents know what I do every

weekend in my Constituency during Harambeeo meetings for which I am

. o )
not covered, That is okay. Butlfor these officials functions, I

chuj ought to bem mentioned. This is to prevent my Constxtuo“ts from

’ ,&4/) ((/M_Ja

thlnklng that I rcfused to go to a Harambe?Lthore purpotlﬂé to have
S}"G’ Koscroan,

gone to officiate at the Moi 1n1c*natlona§LCPntrc%/whcn Lhoy find out

that I have not been mentioned. That is all.

o

l/‘.f\:\f/— .‘;qéa(«e ._.>.- .L POV A 2 '
: MR. ABUYA=-ABUYA: On a point of ordor, Mr. Speaker, Sir. It

is very surprising that the V.C.K, deliberatcly refused to cover
thx
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MR, ABUYA-ABUYA (ctd.):
; toan
tho Assistant Minister's reply because h?Zcorrecting the impression

that he had given carlier that this particular polytechnic had bccn

Sten, 500.000/=.
- given 3"4L£—u_m¢{ﬁ'Un“sh*rimr«sm This 1is a -communial affair. Wo

have always asked the V,0.K, to pay.particular. attention to questions
Borngy =
that we raise here nerualnnng to scvv1ceslrcndered to a communitye.
2LV (L

ThescLar~ vory dimpertant, There is no way an hon. Member of Parliamor

o s
is g01ng to go 1nto villages and glvc the¢zuhe answer., I think, it
-~ N f“afr{t g,u_._c\y oay
is h’ ch time that the V.,0,.K., shexnkd=he reorganised. . I think that
~ VoK. a_,"JCl(,.)‘Z_,O ]
j/arc being bribed. This is because some hcn, Members are covered

very well while others are not covered at all. We wonder why there
is this discrimination., We would like the Minister for Broadcasting
and Information to tell us as to whether thercy is a certain communitsy

in Kenya that contributes to the welfare of the beé§g¢5§ Vo0,K, This

is a very serious matter. Upito now &y Constitusht 9 avreian iy L3
askinge= .- = 7 ~e L. 0T T nof o T 0T e e .1'~" SRS R

" MR, MULIRC: On a point of.-order; Mr. Depuby Speaker; Sir.
o7 7 Lo MR, TABUYA-ABUYA: I am on a point of order! Sit down!
. R ]
. . o oo
They are asking mej "Whereé;ﬁhﬁwaxx:m3500,000/=?" I have no way of

g oing round to tell the community ta{ell=bhes that the Assistant

N

Minister © made corrections on this issue, This
AN

a ffaer Anchon, Member has no resources to take the answers to

S

hY

community

i:hdividuals who Tesd rqised it through him. I would like~-

M, DEPUTY SPEAKER: Order! Order! I do not think m you
are adding anything to what the Assistant Minister haé alrcady said.
I expect that the reportoers from the V,0,K, are listening and that
proper action will be taken on that issuc,

Let us move on,

AN
I yy
BI“YD Eooooooeooog Z{‘){ZQUJ

il Iy
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" MR, SHIKUKU: On a point of order, lir, Deputy Speaker, Sir., My point
of order is in connection with a Ministerial Statement made here by hon., J.K. cle
Tipis, Minister of State, Office of the Presideut on 17th November, 1984 in
connection with the Butere Constituency Self-Help Development Fund. My statement
is as followss

On 17th November, 1987, hon, ole Tipis, in response to two points of
order that I raised on 3rd and 15th November, 1987; made the following statement,
which I quote from the HANSARD.

iir. Speaker, Sir, touching on the first point of order,
I would like to categorically refute the claim that the hon.
Jember for Butere has been denied permits to address public
rallies., From our records, the hon., lember has addressed his
constituents severally in the past and, more recently, when
tke hon. liember was granted a permit to address & -public rally

early this year, he only took the opportunity to abuse civil
servants, a subject he is very famous for,"

Mr. Deputy Speaker, Sir, this is my reply to this comment: This
statement is not only unirue, unfortunate and, above all, misléading but is
calculated to conceal the truth. The'ﬁinister failed to tell the House how many
mee%ings I kad been allowed to address., The House should note that the Minister
admitted that it was only éarly this year that I was granteda a permit to address
a public rally., In other werds, in the whole year, I have had only one meeiing,

The facts of the matter are that the District Commissioner, Kakamega,
lr. Mberia, stopped issuing me with permits %o hold meetings immediately after

' AR s 2N o Nelle o
the Karu elections of 1985 because I had{%?kamsga Kanu Branch Chairman in the
said elections, Secondiy, during the conference of Ministers, Members of
Parliament and civil servants held at the Kenya Institute of Administration in
1985, I raised the mattgr in a committee whose members were hono'Stanley Kyaga,
hon, Abuya-Abuya. hon. Omido, hon, Mudavadi and many other hon. Jembers, As fér
civil servantis, we had Mr. Simeon Kyachbae, the then Chief Secreta;y, Prof, Gachuhi,
lir. Mberia, the District Commissioner of Kakamega.

In response to my complainf, Mr. Mberia told the committee that he had

been instructed by hon. lMudavadi, the Kamu Chairman of Kakamega Branch, not to

issus me with licences {o hold public meetings in my constituency. Reacting to
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MR. SHIKUKU (CTD.):
this, Mr. HNyachae told Hr. Mberia that he was wrong and instructed him {o issue
such licences'to mey, but it wvas not until eariy this year; vhein lir. Mberia was
Qn.leave, that I was issued with a licence to addrese a public meeting, and this
vas also after Mr. Kobia had intervened, |

¥r, Deputy Speaker, Sir, with regard to the Minister's aliegation that
in the said meeting)early this year, I took the opportunity to abuse civil
servants; that statement cannot be taken lightly. So, I call upon the Minister
to substantiate his allegation.by telling the House the exact words of abuse
that I used, and why I was not prosecuted since the meeting was attended by
Special Branch officers and the Officer-in-Charge, ﬁutere Police Station, I
still demand that the Minister tellg&?e House why the pecple of Butere have been
denied their constitutional right to associate with their slected representative,
contrary to section 80 of the Kenya Constitution.

With regard to the Minister's statement that if I applied fér 2 permit

oow\A .
to address public rallies, it wé%l be granted so long ac the subjects involved
are development-oriented, such as Harambee meetings. Kenya is a free and
democratic country, with a constitution that éuarantees the freedom of speech,
In view of this, will the Hinister tell the House under what law he is restricting
me as to what to say at my public meetings when there are laws such that if I say
something that is against the law, I can be prosecuted?

The Minister knows that Kenya Government is a political Government,
with a political party, Kamu, of_which I am life member No, 71, Could the
Minister tell the House when political meetings were banned? The Minister must
know that I am forbidden even to address chief's pﬁblio meétings-on developmeﬁto~
For example, Butere Constituency Self-Help Ibvelopmeﬁt Fund Eought two |

refrigerators for the purpose of storing vaccine for Kuku Project, I initiated

this project with a view to.increasing the chicken population in Buters by the

vaccinating ' the same ageinst the new castle (?) disease, btut I was refused
ypermisgion to launch the project in the local Chief's public meetinéso
Is the Minister also aware that I was refused permission to meet poor

pupils in 1986 who i had scored between 63 and 72 points in the Kenya Certificate
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1iR. SHIKUKU (CTD.):
of Primary Education, and whose parents could not afford to pay their school
feeso I had to meet them in my house and offer them scholarships for that
year. |

Mr. Deputy Sﬁeaker, Sir, on the second point, regarding the
misappropriation of Bulere Constituency Self;Help Development Fuad, it is
stated in an audit reéort:

. "I am grateful that; at long last, the Minister
7 admitted that a sum of Shs. 80,224,80 was not accounted

locational collectors of the Fund,

ZL{ for{chiefs and assistant chlefs who wexre the sub-
7

-
“l

It is also gratifying to note that the Minister

has directed that the said officers meke good the loss,

failure to which they will be charged before a court of

law."
The figure guoted by the liinister is the same figure that I qucted from the
same auditor's report, which I =z laid on the Table of this House on 19th

A}

November, 1985, and which the Minister then dismissed as bogus.. Does the
Minister appreciate and admit that a very serious offence, namely, the
embezzlement of public funds by persons in Public Service, has been committed
by each of the persons who failed to account for the respective collection?

that,
Is the Minister aware gf whether the said officers made good the loss or not,

they havex nevertheless ccmmitted a criminal offence? Could the Attornsy-
General, whom I do not seen here nov, as the chief legal advisor to the
Governmént, explain the law relating to tﬁeft and embezzlement of'public funds
to the HMinister and to this House?

.Mro Deputy Speaker, Sir, will the hon. Minister explain to this
House the fate of the Shs.106,964/= involved in this caseé Is there any reason
why he has not disclosed to the House whetﬁer the then District Officer for
Butere; Mro. Kirui, could not account for fhat cash money? The report mentionéd
above has clearly revealed Ix=x% the loss or uﬁaccountability of . that amount on
page To I will lay this report agein on the Table of the House, The report °
BAySs: ‘

"It was noted that a large sums of amocunts were
being paid in cash, e.g. Shs925,000/=, with no supporting
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MRo SHIKUKU (CTD.): |

document from the office——-"

That is the éffice of the Pistrict Officer, .. .;

"—and there was a pay-sheet for lzbourers involved in

the construction of 8-4—4 classrooms which resulted in

a cash payment of Sh50106,864/¥ without supporting

documents," '

In addition, Mr. Deputy Speaker, Sir, this House sﬁould alse be told
by the Hipister why there has been no follow-up acticn to the statement I made
to th; Criminal Investigation'Department officers ip Kakamega in 1986, regarding
‘the loss of Shs°54,000/é belonging to Butere Constituency Self-Help Develbpment
Fund, The hon, Minister should also be consistent in the application of the
law by.telling us what.action, if any, will be taken against any public sexvant
involved in the loss of that amount, or who failed to account for it.

With regard to the Minister's statement on page G.2 of the HAESARD cf
17th November, 1987 that "-—-the audit report tabled in this House only covered
funds for the Butere Branch", I would like to draw the atténtion of this House
fo page 5 of the said report. As hon., Hembers will 6bserve and réad, the
report covered and commented on the accounts in Kakamega, Nairobi, and Fumias,
The banks c¢onca2rned are the .Kakamega Branch.of the Kenya Commercial Bank;
Barclays Bank, Queensway Branch,; Nairobi, Bank of Oman; RKenyatta Avenue; Nairobi,
and the Kenya Commercial Bank, Eumias Branch. According to the Constitution of
Butere Ccnstituehcy Self-Help Dzvelopment Fund, the Fund's books of accounts are
kept by the Treasurer, who is the District Officer :-of Butere, and it is that
officer who is responsible in caée of an& bocks not teing maintained, just like
in the case of Kanu wherc the Treasurer is the official reéponsible for
maintaining the Earty's books of mmm accounts; and n&t any other Kam official°

e

-
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MR. SUIKUKU (Ctd.):
So, if there is any failure in mointeining the Looks of accounts of Kanu, we
normally ask the Treasurer to explain. The hon. Minister contradicted himself

1.,

in his earlier siatemont when he said that the report only covered the Dutere

N
Branch.
lr. Deputy Speaker; Sir, the Minister in his attempt to soil oy name ,
and tke names of othsr officers of the Fundisaid - and this is the most important
part of it, and I quote him ~
<0 'On 24th Septerber: 1982, the account in Barclays Bank
[_ Gueen|s vay louce was closed with[bankers druft for the balance
’ ) : which vas pzid to themselves'. ~

'e\
C.’

o]

<

o

<

In other words, what the Virdster is saying is that we took money to the tune

b
o
=}
g
2]
£
~
.
i

of Shs.74,728/~ from this account. Ee goe:
from this account appears t have never been
by the officials who iithdrew it, namely,
tta and Y¥r. R.O.

"The morey Ixo
accouniied for
hon. Josepa Fartin Shilkuwou, Mr. W.D. Fe
Mukabi'.
(6
li. Deputy Speaker, Sir, T haveﬁﬁocument here which I will lay on the
Teble to show you; Sir, the amount which the Hinisier says that ve paid 10 oursBlves.
The amount which ithe linister says that we paid to ourselves is conmiained in this

cheque from Barclays Bank in the nzcme of Butere Clonstituency Self-Help Development

Funé/and not in the name of the officersy sl this is the {irst document which I

\

. want to lay on the 'feble. This is a chegue from the Barclays Bank for a sum orf

. /
Shs. 74,663/~ szddressed to "Payec Dutere Constituency Self-Help Development Fund.
here in ileirobi .
‘o the Bank of Oman/irtere we moved the accountlexd this

—
—

L7

This cheque.was postad
bank also shows here that this chegue wes deposited on 27/9/82, and the amount
Was aEsdh Shs.74,663/—, This skowes that wz did not pay ourselves the.maney and
to prove this, I have here with me the Barclays Bank cheque.axd the Bank of Oman

-
received the same cheqgue and ﬁbey ¥ kept in the fixéd deposit account, the certvificat
of which, Sir{ is also here with me. Ve have been going on withdrawing this’mousy
and returnirg it until we reached an amourt of Shs.295,00t/— vhich has been used
in paying the school fees for the poor children in Butere. The receipts c¢f this

.

meney are there and go are the names of the children for whom we paid the scheol

fees.

€, -
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MR, SUTKUKU (C4d.):
.I:Ir. Deputy Speaker; Siv, aé T speck in this House, : there 1is
‘2 balance in the benk in respeci of the Fuad. I will e;:lso lay on the Table
.of this House, ihe statement showing how the money was withdrawm and to whom
it was paid. Sc, Sir, mey I continue now.
pu, DEPUTY SPLAKER: Order! Defors you continue, I would like %o ¥now
whether you are goi.ng tc go through every sheet of pa.per you are holding beilore
you finish.
MR. SHIXKUIU: I beg your pardon, Sir.
- - HE DEPUTY SPLAKSR: Are you going to go through evexy dooument
tha.% you are holding in your hards before you complete your s tatement?
RN
MR, SIXUXU: Yo, Sir. I am remaining/jnly one pzgec of the statement.
IR, DEPUTY SPRANER: Only one page?

g

1R. DEPUTY SPEAKER: Okay, cen you then finish recading it. You can

4 1

mention the fact tha’ the other. izzuex documents that you are holding axe

substantiation of what you are saying in the statemsnt and you can lay them
onn the Teble together with your writiten statement.

AN HOW. IT2BER: But he is coniravening our Standing Orders by laying

the documents on the Bench instead of laying them on the Table.

FR. SHIXUKU: lir. Deputy Speaker, 3ir, I have noi tztle here Zx on
7

wvhich to put my documents,so I have first gﬁ to put 1hem on the Dench here.
1iR. DIFUTY SPEAKER: Order! You are rot using your time properly.
'R, SHIXUXU: Mr. Deputy Speaker, Sir, if there is anybody who 15

AU :
tellingLuntruth, then it can only be the hon. liinister /for I have with me here,

' docurents vhich I will lay on the Table.

1

With regard to the sum of Shs.54,CCO/v‘-— —_

THE ASSISTAET MINISTER FOR HxiLTH (Mr. zrep Chsboiwo): You mean
to say you have not .finished?

MR, SIIKUEU: I do not kuow what is wreng with ;ny.fricnd/ karyrarenx el
hon. arap Cheboivwo. E . -

F ‘\.r

lr. Deputy Speaker, Sir, there is anjanount of Shs.54,456/ —(unaccoun'!;ed
)
.

———
———

fex which was withdrawn when the Kenya Comme rli:j.l Bani Kokamega Branch was clogcd
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Tois amount was transfored from Kakamegn Branch of the Kenya Commercizl Bank to lumias

Branch of the Kenya Commercizl Bonk interrnzltly and we never reccived any cheque at all.

y The Minister can go and Tind 1ais out for himself. i
i Hr. Deputy Specker, Sir, the Minister continuss to say:-

"The amount that hos not been accounted for
from the accounts that hzve since beern disclosed
is colosszl, und we demund that thé hon. liember’
tells this llouse and the country how this money
vas svent efver w being withdrawn from these accounts.
Whereas the hon. liember has tzken upon himself +o
intimidete civil servants on this Fund, let it be
known to him nou, that he is not very clean-on this matter,either.

‘Mr. Deputy Specker, Sir, I have alrcady stated that the collection of <his money

chiefs. 1o, in turn, handed i%.
3 ;

<

from vwananchi was dones by the chiefs and zssisten
over to the district officer for banking, All these people fall under the Minister:

hence, "let him pressurise his officers %o account for peoplets money and not to ask

the hon. Member for Butere to do =o. After the nmoney was banked, it was withdrawn

by three signatories, namely, lMr. Shilkulu; Hr. Ashiembi Okuiaro and the disirict officer

Mr. Kirai. The question here is why the Minister is heaping blames on the hon. Nember

for Butere 21l the time, despite the fact that the audit teum siztes clearly on page

/T of their Report, % which I am going to lay on the Table of this House, and I guote:-

0
o

T : "The funds still held by sub-collectors as:> tabulated
in eppendiz {i) vhich is in the Report, should be recovered
from chiefs -and assistant chiefs immediately".

lir. Deputy Speaier, Sir, it should be noted that the hon. Member for Butere,
and the officers manning the Butere Constituency Sel{-Help Davelop.ﬁent Fund, are not
mentioned by the auditors. Therefore, Sir, may I conclude ny sietement by saying
as follows:- .

The auditors have been looking into how the money of the Fund was spent.

¥ Poth the officers from the Criminal Investigation Depariment and the auditors have
- looked into all these accounts and have compiled a Report. It is very interesting o
note that up W rnow, no acvion has been teken. Siry, the liinister has conrtinuously
.. threatened me in this House orn several occasioris. In 1985 he seid, and this is

recorded in the HAISARD on rage 103; and Imcp: inl286 in +the HAESM?D/&& vage 974

© of liovembexr; and in the IANSARD of 4his very Session as follows:

‘v manag i

&
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"Any person detected to have I sappropriated from
he Fund will be mdde to facce the law.!

Howéver, since 1985 up to nou, how m many pcople have been brought before
the court to _I"ace the law after there has been evidence of misappropriation from +this
Furd? I have given all facts and information about the Butcre Constituency Selif-
Help Development Fund to this House and if .the Hinister has any facts, or information

which contradict the facts and information I have given, let hinm produce then in
this House or usk the various zrms of the Geverament to ‘investigate end toke action. -
Fheeuks ‘

I om fed up with L—:mo every now and then from the Iinisier.

-

—"YW""u m

0

MR. HMULYAO: On a point of order, lir. D puty Speaker, Sir, I would like

-

is basged on the fact that we

®

to reise two very small points of or der kere. On
are likely to go on recess sic rting from todszy. However, there were some Questions
on t he Order Paper, either by Private Fotice » or otherwise which have rot bzen
dealt with ‘fully. Vould I be in order to ask the Chair to direct that we receive
written ansvers from the HMinisters regarding these Questions?

Fr, Depuly Speaker, Sir, my second point is that on 5th of November,
the issue of Kalawa llarket started coming up and I made my personal statement
about it last Thursday. Worse stili, after even the Chair made a long sta'beme.z-*
regarding this issue, there has been zn apparent balckout from the newuspapers .
Perhaps, earlier oﬁ, Olle.mie—'j’.lt have thought thr_-u this blackout was on Iir, luny:zo,
or on the people of Mbooni, but #his tims it has even affected the Chair when such
an importanty ruling given by the Chair wva 8 given a blaokoﬁt by all the daily news-
Papers ard even the Voice of Kenya. So, I thought I might be in order to iequest
‘the. Chair to zsk the newspapers vhich are represented here to tell us what the
people of Lbooni have dore or what lir. Hunyoo or the Chzir has done. We are rcady

to a’gologlze for what we have done on behalf of the people of HMbooni.

——ce .
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UR. MORYL0 (Ctd.):
BAPAARANIES ety I am seying so because this has been a very difficult

issuc and the daily rewspapers together with the Voice of Kenya,vinich cover
J " / J ,

the deliberations of this House/.should knou that the llbooni people are .entitled
to o what is happening ebout it. This is a very imporient point and I am
L3 e
requesting the Chair to reguest the xewspapers to fell us 'v"ha.'LII have donc;on
Rakidih vy eudl ™ &SR
behalf of the ¥abwam lbooni people fS0 that.ve may come—ael—lopetisr. M. Depuyy

+
L

\

Speaiter, perhaps jyou could request them to report the whole thing from the vime
. 3 q

4.
1te

we started up to last i

@,

Thank yous; Sirs

ED G.
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MR. DEPUTY SPEAKER: As regards that point of order,
if therc is anything that was given from this Chair, mwinr which
has not -been réported, this Chair is capable of handligg it
as éuccessfully as.it normally does,; and therefore,,l cannot give
any statement on that m issue. secondly, as to the effect of
the statement that was m2idc by'the ncn. Mem er,:fhe cheir docs
rk not tell the newspapers &s—%to what to report and what not to
report. 1t is only where Ikmy there is an -erroneous reportage

that we we will only get involved. I think that issue should

rest there.

MR. ANGATIA: On'a point of order, Mr. Deputy Speaker, Sir.
My point of order is a short one. After my statement last week,
I saw some reactions in the Press, whieh~I first of allLthink ik o
out of order for Go%ernment officers to Teact to .statements made

in *k= this House in the Press : instead of letting their Ministers’

. to come here smzwawmsmx and answer us, so that we can m 2also

respond on the Floor of the House. This idea of responding through

the Press h@# has been 2 habit of Xanu Officers or Government .

o L A . ' .
‘Provincial admlnlstratlonkrespondlng to our sgtatements in the

Hational Assembly as if they are ku disputing what has been said

in this ¥mfze House. MNr. Deputy Speaker, Sir, I am referring

to a statement which appeared in the Press on Friday, last week,
made by the Secretary General of #wem Kenu party, Mr. Burvdi Nebwera

in responge to my remarks herr I made here. It is an obvious fact

-that i1f the Secretary General of the Porty stands up in a meeting

. : ha _ 8 ¥ member of
and says thatkregistered:himselﬁ as gf Kanu along time 2go,; and

he is the "pildsr" .of the party and even the President of the

Party joined after him, to me, that is 2 comparison betWﬁfn him
- * a— w
and the head of state. The Secretary General should t"keii%-a~
. AN

0]

a statement he made in public and face it as truth as far as he

<

is concerned.
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MR. ANGATIA (CTD):

I am not saying that he wvias wrongL\ smnob—saytae—tiet”

Fre—was—wronz, but it amounts to a comparison 1x between him and

the President.
On the 25th Wovember, 1987, ‘at Matete, the Secretary General

said very clearly thet some pcopWe heve been going round saying
LQ.U\Q.\V\
thet thsre~ds a0 gHERXvoEREY Guweianeg is not there, but as far as
(_{,u:i 'u\(’_,w\:s
he is concernedi_qaeéag-is going

to take place and th:

u
<t

it is

only the President and him who know the secret: about q&eéag.iﬁQMéffs
Nobody else knows about it except God. That is a comparison—-

I == may be using the wrong term '"comperison", but he made a
statement tﬁat it is only hym him and the President who know the

UeuRing ) e owght sl
secret aboutlgaeéﬁg and perhaps God. I am not sayinng%—is—ne%
1\ '

goed=xat to sanyhgm, hll I am saying is thaélthese things ars BQbfﬁ

said to wananchi ard-it is proper thet people know that these‘fL%y

‘oanfa
tdnss arey said. . . .
\- . ) W\.O\ V,/\ﬂ ‘\Q},M-Jﬂ
The Secrgtery General of Kanu hkxsxxbx has beenlfnd;uo T
L\p&&\\\k}p

verging toi?%seniwy. Hon. lMembers here remember; at the Annual

conference of Kanu, the sixiemim the statement that the Secretery
General-- ‘

I'r. DEPUTY SPEAKER;' Order! Vhat we want.to know is wnhat
you want to do. Because, you have said you made a statement and
I thoughf you started by saying'that you wanted to ‘cha llenge the
reply, which I am yef to note, wut I do not think I am going to
allow you to continue talking about what somebody said elsewhere
which is nzm not avallubleL}Eb;hlS House ﬁex—&n and exz expect that
the Cheir will assist by giving a ruvling. You cannot do that
becauvse there is no evidenoéﬁ%é us on what you are -saying. Yéu
are making a statement and you have already made it beilore and

T do not think it is going to help any body to continue repeating

vhat was already said bedfore.-

[ *
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1 R. ANGATIA: T was merely giv-ing x you the facts
relating to the matter which wes disputed and I em saying that what
T said was .%xur true. So, I am giving evidence supporting what.

T hed said xmz in case the Secretary General of Kanu had not

realised that I had the facts. Bk That is what I was doing, but

I do not inténd to mzkmxgapaew bring forward any new matters

1 am simply saying that that statement mexmyzizx the Secretary Generd

of Kenu made on last Frida¥/and I understand was continued on

8ix Saturday, unforiunately I 2@ did not read that one, is false.

The facts I have give the correct UOSlth". That is what I am

trying to explain. T .. . ...
It is bxmx.obvious that #hes there are leaders in this

country who are double faced; they have mzmyxrzx one face to wananchi

and asnother to higher hierachy. G Venanchi know these leaders

as different pEmpx characters and when they come to the leadership
at the higher hierachy, they portrayra different picture. 5o,
vve are living with leaders who are strictly double faced and me
I lament that we are unfortunate.
in the newspapers

The second stetement which was reported/sk was the one
which was made by the Prmeiz Provincial Commissioner on Saturday,
in response to my statement. So, I am here again to give the facts

which are thet I was not talking.aboub..therProvincial Commissloner

or the District Commissioner. I was talking about the District

Officer who = has in +two occasions, steted that his duty is to

|

Y ) . -
Tight me. I have no quarrel with the Distric_t Officer. I am

a Member of Parlisment while he is a Distric_t Officer. &
layuge '
On 28th November, 1987, at / primury school inKabras: oo

2 Division, = the District Officer organised a Harambee meeting
and stood before the people and told them that they had no lember

£ Parliament and was offer ing them a Member of Perliament. He
propos2d =x the name of the llember of Parlicment-to-be, who happens

to be a teacher. Ile even org sanised o little amoegiom amount of pswy
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MR. ANGATIA (ctd):
to be collected, because the teacher he proposed to‘them as the
Iiember of Parliament~to-be’was not present, and he gave the people
the money to szy, "this is the money that has been sent by so-and-
so, who is your Member of Perliament". At that time he tells the
people that, "I am offering you, s6-and—so to “be your Liember of
Parliement". The District Oifficer says all these things in public.

—

It is not the commenting on it that is wrong, z% the Provincial
Commissioner says that we, who say the¥ what was done, ™ zmx are

. - /
wrong. we are not wron it is the perscn who takes the action?
b ?

v7e
the person wzm wno did the wrong thin%)who is.wrong and/sgould
not be barred from saying that that is wa wrong. YWe are merely
saying that if a district officer indulges in that kind of practic_e,
hexyg he is wrong. UTow, the Pxrux Ezovincial ngmissioner should
come up and say that #E his officers should not do that kind of thing.
That is the way of curing the ills in this country,.but'notl§ilence
those who want to point out #kzx the vrong things.that are happening;

Leaders cannot expect to get awzsy with %k that hoping that it would

/
be covered up in the rural ereas and will not come up Lo the
national leve%)and it will not be wnearthed and people will not
know about it. % The statements we make ﬁere and statements that
Government officers make in the fielq)should be open to scrutiny
and people who make them should stand by them. So, I am hopin g
the Provincial Commissioner will correct his officers andé not try
to fight those who try to correct those officers when they do

o wrong. things. Tt would be wrong for me to see wrong Xhimzx
things beirig done in this country and keep quiet about them, it
will amount to supporting these people. If veople are going the
wrong way, whoever they are, ikz we iust expose them Xm with a
Qiew to cofrecting them. Ve are not exposing them so that we may

hurt anybody but to sei

[

them right.

£ -



*%

H.5.....9.12.87
MR. ANGATIA (CTD):

The Provincial Commissioner should take it up as his duty

to set those people right and thank me for pointing out that there

o.n

are shortcomings amongst nis officers.

That a2ll I vianted tc say this morning.

THE ASSISTANT MINISTER FOR IIIDUSTRY -(ix. ILugonzo) ;' There
is concern over % here in-that ‘the President's name haé been
referred by the hon. Member which is a very serious allegation.
Pern D3, the hon. Member should 1éy on the Table prove that the
Secretory Generzl of Kanu did say that the President is a new
comer to the party because that is a very serious allegation.

lay the '

If he can/nznmes of vitnesses vf to zkzk that kind of statement/
I think TiIomr will kkx be of some help, because it is a serious
metter and ve may have to-—- I:think hon. liembers rezlise that
that 1s notv a =karx small statement but a very strong statement,
and I am only trying to get the mbmbefkqub stantiate what he has
said. If he can do that, we m&y have to dLscuss it Iooemyy

at our district level because we would not like the President's

name be referred to in that nx menner.

EfD Heovov oot

W&Q/ p
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THE ASSISTANT MINISTER FOR COMMERCE (Mr. Lalampaa): On a point of
order, Mr, Deputy Speaker, Sir, I rise to seek your guidance because I thought
the differencesbetween hon. Angatia, Mr., Nabwera and my honr, friend here are -
e lale o _ Ao v s~
purelyt}akamega politics, Therefore,t?t—must be solved there by the leaders——-
HON, MEMBERS: No! No! "On a point of order, Mr, Deputy -Speaker, Sir.

THE ASSISTAWT MINISTER IFOR COMMERCE (Mue Lalampaa): Mr, Députy Speaker,

Sir, I have your permission to be on the floor, I am seeking your guidance
e

—

" because we are supposed to deal with matters of national importance here, but

g

ve are taking a lot of time of this House to discuss abous Gifferences between

some leaders in a given area. Are ve going to continuve taking time of this House'fE;

L UGS
ééss&os()@iLnu1v1dua18and parochial issues in the:National Assembly?

MR, SHIKUXU: On a point of order, Mr. Deputy Speaker, Sir,
MR, DEPUTY SPEAKER: Order! I do not understand what the hon, Members
wvant us to do, I allowed hon, Angatla to make his statement, and he has finished
whatever he vas saying, WNow, hon, Lugonzo has stood x up to ask him to subétantiate
even all about

ahd I do not[?now what it wagébecause I was not here vhen thése. statements vere

made., S0, I am not really in a position to assist the House te move in s&ich Ol

¢
dlrectlon. wea%—f~ar—&~rnriarrs"d%at has been said will lie there; I amn not :30 h

wake S qotng
g;x_“gtfny further ruling thex. that,esd I am nottlflouyag anybody to referito

this Kakamega issue again,

Next Order,

MOTION

THAT, while appreciating the Government's efforts in providing
adequate water supply to Machakos Town by way of Kilimanjaro ¥ater
Project; this House urges the Government to ensure that the same
Project takes into consideration areas here below:-

éa§~ Hutituni and Hgalani;

b) HMua Hills, Kathekakai and Xitenge Settlement;

§C) Kiimakimwe, Masakwani, Kipandini;

d) Kasinga - Mungala - Kiandani; and

(e) Ximutwa sub-location to augment = the existing facilities
in Ximutwa and Xatumani Drylarnd and Research,

{Mr, Kikuyw on 18,11,87)

(Resumptiou of Debate interrupted on 2.12,87)

~
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THE ASSISTANT MINISTER FOR CULTURE AHD SOCIAL SERVICES (Prof. Sumbi):
Thank you very much, Mr., Deputy Speaker, Sir. As I was saying last VWednesday,
the Ministry of Water Development should see to it that wananchi along the wzgx
water pipeline from Kilimanjaro, through Yaglado, Athi River to Machakos town ~>k5‘ UY
benefit by getting that water. There should be water tanks at various points
along the water pipeline especially at Em?ll. In that case there cculd be a

oAk -

water pipeline from Emali which w&%t:supply water to Kibwezi and Makueni Divisions,

“ " §ip, Makindu is the headquarters of the second district in Machakos and

.the Machakos District Development Committ§§ (DsD.C.) has recommended that a

LAl
tank be z;cted at Emali, This »#3)] enable the people of Kibwezi and Makueni to
AN : .
benefit timeuwghithis project before the wat¢r reaches. Machakos town. This is
- \.\7'(\5/\/\4 “

a semi-arid area, and_this'water ui&{’be able to benefit the people of Kibwezi
and Makuveni Divisions of Machakos District. As I have already said, Makindu
being the headquarters of the new district sho d be sui-plied with ar adequate

) a»Pqu\& " .
wvater. This uater.from Kilimanjarot/?ems m to be the only source that gan give
adequate wvater to a district headquarters,

Sir, I would like to thank and congratulate his Excellency the President
for sanctioning this project and also for the statement he made at Oloitekitoke
He said that he weould like to see water pumped from Lake Victoria, to Timboroa
to supply xh.the whole of Kenya with adequaterwater, I hope from that statement,
the Ministry of Vater Deveiop ment is making headway towards that direction,

With those few words, Mr, Deputy Speaker, Sir, I beg to supporte.

MR, KIPXORIR: . Thank }ourvéry much Mr, Deputy Speaker, Sir, for ailowing
me to subpcrt this Motion.

Sif, we all know very well that ve are in a developing natiocn and cur
almh is to sonvort progacts which would benefit wananchi. As th° hon. Uembe;,

Saad _,Qw\'\_g A5 1tmang
who has presented this Motion =i~ ,t/lt means. th ‘he area in questlon is

composed of a nunber of sub-locations where a lot of people live. In that case,

we need to support the Motion so that thesé wananchi can gef water,



)

D

'I.3.1”.,,9.,12.87 _
MR, KIPKORIRI (Ctd.): ' ‘

People iﬁ the field who are implcmentiné water development projects
in this country are very slow and I would like to ask the Minister for Vater
Development to see to it that his officers are Qorkiné hard in helping wananchi
in various parts of this country, Siry when one visits hany parts of this
country one finds that there is acute shortage of water and ﬁopulation is
increasing dailyo. These pecple need water, How are ve going to live if we
are not‘gping to improve our water development strategies and also protect the
catchment areas in this country, Sir, I would like n to refer—-—

MR, DEPUTY SPEAXER: It is time Ffor the Mover to reﬁly.

MR. XIPKORIRY With those few remarks, I beg to support the Motion,

MR, KIXUYU: ﬁr. beputy Speaker, Sir, first of all, I would start by
tﬁanking all the hon. Members who contributed to this Motion, At least it gave

them a chance also to air their views on problems of water in their constituencies.

I also thank them for the support they gave to the Motion. I will also not

forget to thank the Government for finding it fit to have thig water from
Kilimanjaro brought to Machakos Town,

Sir, the major bottleneck in Machakos Town development has always been
water., Noting that Machakos Town is one of the oldest inland towns in Kenya
and once was the capital of Kenya, it is sad to note that it could not grow due

.

to lack of water. On behalf of the people of Central Division, I extend my

-sinCcere thanks to the Government under the guidance of his Excellency the President,

Sir,- piped water as this project.will entail, may not be the biggest
solution to the problems that we kave in this country., Every time here we have
been urging the Government to consider constructing dams élong rivers or in
bases whereby people can get water for their x livestock and also for irrigation.
I remember that a Motion was brought to this House to that effect’ by the hon,.
Member for Mbooni, hon, Munyao, and it was. accepted by the Government. What we
expected % from the Government was for it to buy machinery, dam scooping uﬁits

so that we can have water nearer to the people in all dry areas,

END Teoess
[
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MR, KIKUYU (ctd.): 912,57

. Piped
Although’ it is the CGovernment's policy to takg/ﬁater near every
home hy the year 2000, which is only about 11l years from now,
it might not be possible for the Government to do sc. For
that reason, I am calling upon the- Government. to think twice o
- . J \.\:\, >

so that instezd of having a lot of pipsd water- in small pucdsT

< Clernevics
of péapLe which may not have the correct impetus of livelihocd,
it qnou+a have more open dams where wananchi could get their

P L,k.a&\c- \«N’\?K-«":’\\ \f\/>
water for irrigation and wat?ning their animals,

I would also like to urge the Ministry of Vater

Development/together-with the Ministry of Transport and Com-

(R
municationstc put their resources together sugg that instead

[
‘of constructing a bridge with metal imported from Europe, they
"use our local stones in damming rivers, and in so doing, the
dams could also be used as bridges. It is very expensive.to
construct dams with metal from Eu;i*ope° Ve could cénstruct dams

")

like the Masinga Dam one which usea/%ery little amount of metal,
The &z wall x of unls'gﬁiége serves as a bridge connecting
Machakos to Embu and/at the same time, it holdgthe water back.
If these two Kinistries could pool.thelr regsources together/
and think fasﬁ/this could & be done guite easily. Whal happens
now is that the Ministry of Transport and Communications says,
"our work is to mazke bridges" and the Ministry of Water Devef
lopment says owr work'i"-to make dams". Let them pool their
resources together; we are in the same Government we are serving
the—same-person—and the same people. We are not serving people
LS

from different a@%ga; ve are serving Kenyans. Let us pool the
2 small resources we have.together to meke them useful Ehe to
the ® wangnchi.

Mr, Deputy Speaker, Sir; if youw take yéup constituench

\ O\,\_ ‘?‘L .
as an exampli,and dke every bridge there to be serving both as
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MR. KIKUYU (ctd.):
a dam =rmt as well as a bridge, you would find that your consti-
. ' c oWav URAS VY
tuency would be full of water. The same is truez?llimuer the
~Republic, but we have the problem of lack of co-ordination
between the ¥Ministry of Transport arnd Communications and the
Ministry of Water Development.

bl ‘There are mammoth water projects which we have 1 seen
DLAWLY

, [hzviﬂgxstarted in this country, and the majority of them go from

phase I; phase II and gz on tobphase IXr, When phase I is
completed,.the mammoth project comes to a standstill., I have
in mindg{hereé the Kibauni Water Project in Kbooni,y which was .
meant to.cater for hmmk an area of about 15 square kilometers,
But whe: phase I was started, with all the machinery enough
to pump water throughout the 15 kX square kilometers, it wemk
served only aboug/ghgilqmetersa The machines are under-utilized
and yef the 'peoplg/%;gégg this “two-kilometer radiuvs need this
wvater. It mz2kes no sense in starﬁing such a mammoth water
project with very heavy machineryiwhibhiwogld pump water to
over 20 kilometer%/and then éfter you have laid the pipes |
within an area of two kilometers, you stop there. The machines
are under-utilized because they are being used to pump water
to a very short distance,

To conclude my remarks, Mr. Deputy Speaker, Sir, I
-would like to urge the Ministe?/who agreed #o ¥z this Motion
as it is; to consider putting storage taniks in the three areas
with the highest rate of consumption in Machzkos Town, when the
water from Mount Kilimanjaro reaches Machakos. In this way
the areas he has agreed to be served by this water - Mutituni,

. A isaaMmico @

Ngalani, liua, Kathekakai, Kitenge Settlement, Iéif%gmmt-,
lMasakwani, Kipandini, Kasinga, Iungala, jKiandani, ¥Kimutwa and

Katumani Dry-land Research Station -~ can be served properly.
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MR. KIKUYU (ctd.):
- The only way to do %3 WQHld'be to put up storage tanks on top
: of Kiimakimwe Hill,ligggﬁ‘ﬁills and Mua Hills. If this is done,
“the people of.Machakos/Central Division would -be so grateful'
to the Govermment such that kky th'ey would not lmow how to %
say & ‘thank you'. In fact, they had sent me to this House,:
when we started debating on this Motion, to say £ '‘*thanksf®

e : qirpxad
to‘ﬁhe Government ﬂgy the Minjister geing with the lction,.

Mro. Deputy Sﬁeaker, Sirg it is true that I have taken
a lot of my time in this House talking about the water problems
. in Machakos Town. This seems to be the answer to the problem,
. ,\b T k@\:\ .
in my '10 years as é;Member of Parliiament.

Thank you, lMr. Deputy Speaker, Siry,.I beg to reply.

(Question put and agreed to)

.
A\

MOTION -

beputy ‘
MR, KILIXU: MNr./Speaker, Sir, I beg to move the

following Hotion:—

THAT, in view of the.faot that many

employers prefer engaging their employees -~ e
on casuval terms for long periods,; even in '
respect of jobs which are of permanent

nature; this House urges the Government

to legislate a law strictly specifying the
period after which an employze would auto-
matically assume permanent status in his/her
employment. - . - )

»
RS

Vr. Deputy Speaker, Sir, you will agree with me t:hat
hon, Members have been bringiﬁnguestions here on ?eople who
have Beén enployed for long periods as zzmEx casual workers.
7ith your permission, I would like to quote Cap.226(14)(5),
part I to ITII of the Laws of Kenya, to proﬁe to you that there
has been a loophole in this cﬁapter of the Laws of Kenya@ ane
Z(Lbf? iﬁ is the one which is being used by employers td keep their

T .

——
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MR, KILIXKU (ctd.):
eﬁplbyees on casuval terms of employment for long periodsésv

"Every contract or service not being a
- contract to perform some P specific work withoub
- reference to time cor to undertake a journey
shall, if meant to be performed in Kenya, be
\ deemed to be where the contract is {o. pay wages
é\ Aia*&i) Zgiyfi a co?tra?t termina?lf by'eit;Por"party ‘ .
.t the close of any day without notice', .

If an employer pays an employee ®x= on a daily basis, then
that employee can work for a long time as & casual worker
because that is vhat the law provides. The coployers have been
using that section of the law to keep their employees for long
O‘\) Nnl oy
periods of time as casual workers. This is the/time wheé.the
~ ~
inister showdd—salke to amend that section. The IMinister has
been promising this Hous%,and people in other fora outside this
Housg/that he would bring a Bill here with a view to revising
the labour laws. He has not done that. He has H'only revised

= the National Social Security Fund Act.

o

N\ Q;,—.vws"a‘
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MR. KILIKU (ctd):

Mr. Deputy Séeaker, Sir, the time hzs come when the Minister should
amend the law affcciing these matters. What the Moion seeks is a legislation
specifying a specific period undef which an employee should work on casﬁal
basi; and on expiry of that period bhe aitomatically becomes a permanent
employce. Becausz of the existence of this Ciause, casual workers have

.

heen denied their fringe bsnefits, leave allowances, gratuity, preference
L]

, AL :
fee and so on. The other paramount thing which they ha¥?idenied ig the peace
i
of mind. Thkis is bhecause somebody théworking on temporary terms somewhere.

k= does po% have'gzgce of mind becauée he has been denied everything. Why
can we net show justice td.ihe‘worgers and more so ta.the casual workers?

Althouch we say - I also agree with that - that the back-bone of
the economy in this couniry is agriculiure, I would like to say that the workers
are 2lso the back-bone of the economy of this country. This is because agri-
culture cannot take place unless there is an application of human labour. So,
the back-bone of the economy are the workers and the& should not be denied
justice. I remember that during the siruggle for Independence; the workers
played a very great role ikrough their trade uniops t0 bring Independence to
this country.

The Employment Act was enacted in 1951 and, I think, it should be
amended so that the workers can get their henefits on retirement. The only
problem with the Ministry of Labour is that it has been a 'one sided Ministry.'

. o4
They are just looking after the welfare of k= the employers and noaLthe vworkers.
The Kinistry‘should léok after the welfare of the workers as well as the

pxrEX employers and not to favour only one side. The problem in this country

is that most of the employcrs are, say, Miﬁisters who have shares in those
privete companies or are dirsctors. This is the reason why we get problems

in ‘the working force. I would like to suggest that every worker, regardless fo’
whether he it on casual or permanent terms of employment, he smsi get retirement

and conditions
or terminal benefits upon retirement regardless of the termslpf enployment.

rr-
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Sir, if the linister agrees that every worker must be given terminal
benefits, then it will discourage employers to engage workers on casual basis.

It is only last week whor my Question wos asked cn my behalf by hon. Mwavure

vith regeard to towel manufacturing in Changumve. There are 213 workers and

190 vorkers are on casual btasis whereas only 10:are on permanent terms of
employment. 'This employer is using thi; Clause ;f the law -~ Chapier 226 -
to frustrate.the workers. Why should thg Miﬁister not come up and amenq
this Clause? Hon. Members have Seen brinéing Questién to this House.about
casual workers and I hope they are going to use that @ spirit to vote for
this Hotion. It is a very importaat lMotion which is talkiné about the majority
of our pgople vho are frusirated. |

Mﬁ. MWARUYA: That is very frue young man.

MR. KO.IKU: MR. Deputy Speaker,.Sir, I Wouid like %o suggest to
the Minister to consider establishing @ permanent comuittee on employment
which will be charged with the duty of éhecking regﬁlarly on'employers who
engage cmployees on casual basié on jobs which are of permanent nature. There
are so many companies especially in MHombasa which afe keeping workers on
casual basis for long periods.' I was working as a labour officer sometime
back axd I know that there are so many cases concerning labour matters. I
have 2 feeling & that there is corruption'in the labour offices. This is
because if, say, a district labour officer calls an employer and he does not
g0 -~ when a worker has been dismissed and he'feports the matter to him -
what is supposed to be done t; éuch an employér? The Government is abové
that company and something shculd be done to caution such employers. That is
why f have & feeling that there is some corruption Zoing on in the labour
ﬁffices. |

For example, Sir, there is a case where somebody worked with Brooke

Bond, Hombasé,‘for 28 yeérs 25 a casual labourer. Was he benefitting

- simply because he was dbeing paid on daily or on weekly basis? That Section

of the 1law is the one that is being used by these employers to frusirate the
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workers. For example, Sir, if you engage an employee and you pay him on
weekly basis or within less than one month, he will continue to be a casual
worker regardless of the period he will work under such terms.hzpzmzEIyox
Since this law was enacted in this House, it is this same House which can
amend it. .

We support the Government's policy that thé companies have to be
labour intensiye. It now looks like mosf EEMFEEAY comﬁanies are trying to
ignore that policy of the Government, na¥e1y; being labour intensive, and
they are instead turning themselves to being capital intensive. This is

a development country and we must encourage of coumpanies to be labour inte-

nsive because of the problem.of unemployment. We are now importing machines

which will replace the human labour and I do net know why the HMinistry of

Commerce is alloowing the importation of such machines while we have the problem

of unemployment in this countiry. I hope that the Mirister is listening to
what I am saying.

There are c;ses where somebody's services are terminated and yei
he is not paid termiral benefits. 1 broﬁght a Ques{ion here last month
where somefody was riding a fork-lift,zmt had an accident and the fork-lif:
was damaged. This employee was sacked simﬁly because the fork-1lifi was
démaéed. Toat is why I say that there is no justice in the working force:.
A11 this is taking place because the Ministry of Labour is not amending this
law. Why should workers be denied justide' and yet they are the back—boné
of the economy of this country? Without the workers, the economy of this
country would be paralysed. This is the truth, Si;o

For examplé, workers write to the Rational Social Security_Fund
for the release of t£eir benefits and nothing is done for years. Unless
Questions are brought to this House, such persong cannot be listened to.
Wby is this so? This Is'them problem the workers are experiencing.

(Anplause)

The Deputy Speaker left the Chaiff

: —
/The Temporary Deputy Spzaker(Mr. Mutiso) took the Chair/

rr
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When we bring such Questions to this House, the Hinister comes up and says:
"You see, we havc ne powers té direct the cmployer to do this and that."
Who has the power to direct the employers if not thé Hinistry of Labour?

¥e have brought so many Questions here and it seems as though the Ministry
of Labour is siding with the employers. Ve should find cut why there are
so many terminations going on now. 'Employers terminate the services of
empibyées, recruit others and terminate them after one month. Thig is

taking place due to the laxity which is in the Minisiry of Labour.

N
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MR. KILIKU (contd.): ' | ‘

The Ministry doés not favour thé workers; it fafours the employers.
If is the high- time this House told them that they must help. the

workers. They should not wait until we bring Questions to this

- House.,

Mr. Temporary Depuiy Spéakér; Sir, I can remember your
Question which you brought to this House about 14 casual labourers
wno had been saclted. The Ministries,aré the ones which are in the
frontlines in frustrating the workérs. Instead of the Ministries
setting a very good example which can bé emulated by the other
employers in the private seétor, they are keeping workers as casual
labourers for a long time and yet they are the Government. If ﬁou
ask a private company, "Why are you engaging thése employees on
casual basis for a long time?" fhey can frankly ask you, "Why are
you net also asking the Ministry which is the Government?"

When we are talking of jﬁstice, we are nof doing so to
some sections only nor are we talking of some communities only. The
working community wants justice too. Thé workers in this country are
being frustrated bécause of the laxity of the Ministry of ILabour. The
employer does not even have any power to déclafe workers redundant

unless he gets the blessings of the Ministr& of Izbour. 1In case the

. workers are declared redundant by an employer who has no power to do

thet unless he gets the blessings of the Ministry of Labour, we assunme
that it is the HMinistry of Labour which is behind the redundancies of
those employees. Righf now, the law says that if a.company has heen
put.unﬁer receivership{ and thé workers have been declared redundant,
when the assete are being sold, the workers can be paid later on.

After the banks and others have been paid, the workers can only be paic
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if there x=x islfrbalan»v That is i# very wrong. An amendment
Canin Pl
should be brought so that if a company has been declared; the
workers must be pz2id first. This is the problem we are now
having with The Kenya National - Transport Company (RKenatco).
Eenatco has been sold for mikimﬁﬁ millions of shillings and
yet the workers have not yed been paid up to now. This is
because there is no justice . it .
R AtV Enbor, Chosge L laco,

The Minister is whispering to me to change the law,
and yet this Motion whiek—ie-here seeks to amend that particular
Sechien, lohids o : *
ohapter [ Cap. 226 I do not kmow whether he has seen that et
proposed amendment. The Kenya Rayon Mills hes also been sold and
yed- the workers have not yet been paid. If there is3s any problem,
then it is the problem of the Ministry of Labour. This is because
they are not using their offices for the welfare of the workers.
That is why there is no justice in the working force. This is
the time they should know that the workers in‘this country are
angry because of what the Ministry is doing..

MR. MUNYAO: They are human beings.

MR, KTILIKU: They are human beings.

As T said earlier on, the worlking force in this country
helped very much in thezt struggle for this country's Independence,
but mew the Ministry does not kmow that. They have forgotten that
very meo*tart Donpt. Why have tbey done so? Some of the employers

are very L- :.io
xy (Mr. Muthura stood up)

THE TEMPORARY DEPUTY SPEAKER (Mr. Mutiso): Mr. Muthura,
Will you sit down.,\
. MR, KTLIKU: Some of the employers are very cunning.

LL Pn.-ééwv.,
When an employee hag been given a sick sheet, and the—worlker goes

to the houpltal and is given some dayc offy EﬂLXhu ISXEIEER when

ﬁhe'empioyeu goes back)he ig sacked. I do not, therefore, know what
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the Ministry is doing about this issue. The employers are not
f0110Win6 the 1ébour.1aws. This is th# kind of situvation that

is existing,. and we do not want such promises that he =X is going
VSN ~PPo urbriegt
to look into the matter° Since the~¥1ﬁ&st°r—heﬂ appointed, the
th1°
Ministexr for Laboury he-has beeﬂ promising in’/ Hou c; "We shal
(2 R EZ VA .(.\
bring tke Bill aimed at devisiﬁg- he Lobour Laws" That has been

.an everlasting song. We do not want songs. e want action to be

taken. He has of coursé_been promising all along, but when is
he going to change the laws? |
Mr. Temnorarv Deputv Speakery Slr, as I said earlier on,
in every country~ the Worknng force is very 1mnortant to the =
economy. If workers said today thut they are not going to work;
the economy wouvld collapse., Wc say tnat the back-bone of our
economy is agriculture; but without the application of #hke human
1abour; they wovld be ﬁo agricultu;... If you go to the coffee or
téa estates, you will find people working theré, They are the

~most important factor. of production.' That is wh& the human labour

is termed by economists as a f@ctor of prodLCulon. Thé.human labour
is the major factor of prcduCulor, beoause w1thout the application
of human labour, ¥im=E notzylng can work. That is why the Minister
should work for tﬁe welfare of the working force in this country.

He should not work for the welfare of the employers. Most of the

employers are fOﬁgigners who do not care whether the workers are
{”l\t&

betng sackedl This is the time the Ministry should look nnto the
L U f‘Y'r‘l LJM«.»("ACJ-—
loop hole which exists in/ Cap. 226,

~.

MR. MUNYAO:. The Minister fe“rs +hat he will not be
A sierhodms
glven Haraubae/nonef by the empTOyers. 7kﬁ~ .
MR, KILIKU: This kind of Harambpp L° g01ng to BpOI%
the . TN ‘b\l) fwalvos\o —~
We went Harambees, but if/leaders arulglven H:ramoeeilln order

to frustrate ths worker% to-nilence, then it would be very dangerous

for us. : —ee
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MR. KILIKU (contd.): | |
B ' (appiause)

If an.employer gives somebody Harambee - whatever kind
of Harauwbee there is - in ordei 4o silénce him at the expense of
the welfare of the workers, them that is very dangerous. We pray
to God that that does not happen.

¥ith those few points, I beg to move, and to sincerely

ask hon. Iunyao to second this Motion.

P

MR. MONYAO: Wr. Temporary Deputy Speaker, Sir, I
sincerely thapk hon. kiliku for aslkkding me to second this very
beautiful Hotion.wﬁich calls and exprésséé some cohcérn for the
workers of this country. The s;ntiménts expressed here are very
clear. I am very happy that:.the hon. Minister is here, and that
he is going to get a propexr brief from his Assistanf Minister on

the important points which hon. Kiliku raised while Moving this

Motion. _
(Noise) |
Mr. Temporery Deputy Speake?; Sir, there is a lot of noise
here. - - —

Investment and employment laws in this country which fall
under the porifolio of the Minister, must bring ideas as to how
we are going to support and generate eﬁployment in this country.
Several firms and companies have been established here. Before a

company establishes whatever it is going to deal in, the Minister

- must take it upon himself and check how it intends to expand the

enployment sector in this country,' This Motion has come at the
right time wﬁen I was preparing to bring a Quesuion hers - although
T was not going to ask it this week, -~ concerning 42 workers who
have worked as casuai labourers since 1982, They are employed in

a very important firm called Fastern Kenya Bottlefs~Company Limited
which is a.Coca-Cola branch is Machakos. Whén they complained last

month about overtime for one day, they were shocked to find that
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MR, MUNYAO (contd.): ' o
they had been sacked with effect from 17th October; Is the Minister

going tc kesp silent while such injustice takes place in this ccuntry”

End X_

4
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IR, MUNYAO (ctd.):

This is our worry, and we hope that the Minister will tell this louse vhat employers

_are going to do zbout it. I was very shocked the other day when hon. arap lietto
P ’

an Assistont Minister for Labour, was anoverlrﬂ a Queetlon from tnc hon. Mover of
this lMotion. Vhen I asked a supp10mvnt ry guestion f cgax ding whal happened to the
Goverﬂment directive that after working as a casual for three months one should be
engaged on permanent terms; he told me that there is no vway to implement that section
of the law because employers have been very clever. He said that employers cngage

asuals and after three months they bresk the services so that it does not look as
if the casuals have bheen wérking continuously. Are we gding to accept a statement
like that froé 2 Minister, that empléyers are brighter than the Covermment? If the
[inistry knows that these are the tricks used by emplcoyors, what have they done to
curb the tendencies? How can a CGovermment Hinister zdmit thaet employers are more
poverful than the Covernment? We. have to establish a way of going about this kind
of locphole that is exploited by employers. . .

Mr. Temporary Deputy Speaker, Sir, there are very many OGovernment corporat-
ions that engage casuals for 2 long time. One example is Xenye lieat Commission which
had employed thousands and thousands of people. The Minister for Libour just stood
aside and saw those employees being laid off without any benefits. I was even snocke

ol )
when an Assistant Minister for ILive stoof/s“ld the other day that the ex—employeces of
the defunct Kenya Meat Commission = were going to be compensated. In the first place
it was a shock for me to see Kenyﬂ Meat Comn1531op, which was established by an Act

f Parliament, being dlssolvea without Parliament being consulted. The establishment
was dissolved as if it was a baraza. If that organisatioﬁ was established by an Act
of Parliament, it would have been only £x= fair for those concerned to ;ome back to
Parliament to get authority for the dissolution. #* That way, hon. liembers would
have given their opinion as to how ths workers should be compensated. The wananchi
of this éouﬁtrr, who are Nyéyo followers, are not treated faircly. It is; thorefo*b,
<% high time that the liinister took up this issue personally and-tried to see how

he could 1mp*ove labour regwlations in this country.



@

ol

’ _ ' M.2.
9;1';.87.

MR. MUNYAO (ctd.): :
_ Temporary Depuly

Mr.ZSpeaker, 3ir, I was here yesterday when hon. Kivuitu was contributing

to the Statute (Miscellaneous Amendments) Bill and I heard him cite the Ministry of
’ 1

Water Development which, he said, perhaps it is only the Permanent Sécretary who is
employed on permanent basis. All tue other people, including the Minister and the
Assistant Ministers, are all casuals. The Covernment is the biggest employer in this

country, and there is no reason why the Ministry of Water Development should engage
rd

rrivate sector is to toe the line and implement

[

s0 many pecple as casuals. If th
the directives of the Hinistry of Labour, the Hinister for Labour must ensure that
the Government shows the way. I am saying this becauvse the Government.employes the
greatest number of casﬁals. This is particularly so with the Hinistry of Vater
Develepment; the Ministry of Eealth and the Hinistry of Trénsport and Communications.
The Govermnment-is the biggest employér of casuals ard, if anything has to be done tc
improve the situation generally, tﬁé Government must show the way. When employing
casuals, the private sector just i.emulates the example that has been set by the
Covernment just as we all emulate His Excellency the President in a good way. So,

as I have said, if anything has to be done to improve the present sxtzi situation,
the HMinister for Labour must give a directive to the effect that all Government

employees should be employed on permanent basis.

S;r, it is true, as the hon. Mover has pointed out, that employers want
to employ casvals for a long time because they do not want to pay their workers
leave allowances and many other allowances. In fact, most employers do not contri-
bute to the economy because the casual workers do mnot contribute to the Natioral
Social Security Fund. When is the Minister for Labour going to stand up and put an
end to this kind of thing? - We want our workers to put in more efforts and, at the
same time, we also viant the Minister for Labour to come up with_recommendatibns to
the Govermment of how to incréase the workiﬁg force. With the pupulation of this
country clocking closz to 20 million, cnly 40 per cent of the pm population forms
the working force. The other 60 per cent are jobless. It.is at a time 1lile this

when the wks® Minister for Labour should think of ways and means of increasing

3 -
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HR. KUNYAO (ctd.):

empleyment opportunities in this country. I we have such a large number of our
péople wnemployed when we arc only 20 million, what will keppen by the year 4,0007
Iet us begin to plan now. In fact, most cowntries have even modified their working
system in oxder to accommodate more and more people. ile can also cut down on our

working hours sc that we can also accommodate as many =zxgepi® people as possible.

I bave teken a count of our normal working hours and.I have been xhzm very chocked.
Today we work for eighi hours.a day, but if you calculate to see the exact number

of hours spent on werk per day, you find that hardly does one work for one continuous
hour. This is because most of the time workers leave their work stations and go out
to do things which are-not fruitful. Therefere; we bad better start another sysiem
so that one gées to his work station and stays there seriouwsly vworking for abeu

four hours, after which he is replaced by another worker. That w vs Kenyans who are
locxing for employment will be able to get it. It does noi belp to have an eight
feyrxarking hour working day if those hours are not being ﬁseé properly. The aim
now is to try and accommodate schcol leavers.

With those few remarks, Sir, I beg %o secornd this very important liction.

(Question proposed)

IR, BOY: Absante sanz, Bw. Naibu épika wa Muda; kwa kunipatia nafasi hii
ili nemi pia nizungumze juu ya Uoja hii ambayo niya muhimu, Kwanza, namshukuru mhe.
Ibunge ambaye ameileta Hoja hii kwa ukamilifu wake. ¥azo lake ni la lmwatetea wale
watu & wanyonge ambao wamenyanyasva, vananyanyasva na vanaendelea lunyanyasvwa katika

upande wa kikazi.

mmeta.;- I‘ia
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MR. BOY (CTD.)

Bw. Naibu Spika wa Muda, maana®ya ¥wax'mfanyakazi wa kibarua ni

mfanyakazi aliyeandikwa ili afanye kazi ndogo k y_a muda mEups Mo

twy wiki moja au wiki mbili. Hifi ndiyo sababu kukawa na

wafanyakazi wa kibarua ili mtu aajiriwe kazi kwa muda wa wiki

moja halafu hiyo kazi iishe. Lakini kwa sababu kuna njia ya

kukwepa, matajiri wamebadilisha mtindo na kuanza kuwaajiri

wafanyakazi wa kibarua kwa muda wa miaka sita hadi xkx ishirini.

Kila siku mtu huyo anaambiwa yeye ni mfanyakazi wa kibarua.

Mfanyakazi wa kibarua ni yule mtu axm anayefanya kazi na kulipwa

kwa siku, wala si mtu wa mwezi{ analipwa kila mwisho wa wilki.

Mtu huyu akiumia, b351 hiyo ni taabu ya_ke, hana hata sxk XX

xpx likizo. Mtu huyu hana likizo na ataendélea kufanya kazi

L,«..l“-
hiyo ya kipundaflawa wiki. Hzxy Watu wanaofanya kazi ya mwezi
hawafanyi kazi Jumamosi na Jumaplll, lakini huyu mtu wa kibarua
Sy zoe
asipofanya kazi siku hizi hawezi- kulipwa. l'Jumapnll kila mtu
b ooaton

hudenda kanisani 1akinil?eye asipokwenda kufanyakazi, hatalipwa.
Bw. Naibu Spika wa Muda, mtu huyu ambaye anaitwa

nfanyakaz1 wa kibarua amekuwa mtu wa kunyanyaswa daima.

KWC( el {'th'zx_ Kilbovuuaa Koo

E?u;_saaabu7na derra muda wa wiki mOJa/ ki kmm tunaweza kuelewa,

ldkini miaka kumi---~. Mtu huyu cakienda:Kanisani Jumapili

kunmuoba ®m Mungu, siku yake imekatwa. Wengi wetu huenda X

WCAL .
kanisaniAJumapiliL}akéﬁi siku zetu hazikatwi, z¥kirx lakini huyu

mtu wa kibarua hawezi/ kwa sababu siku y_ake itakatwa. Mambo

¥ak®x haya yamezidi na si mazuri. Matajiri wamcelwa kwamba kuna
.MM
upenyenye mahali fulani katika sheriai.aa~wanatumia hat—upenicnye
Wenagadelag Riantuma '
na wanque%ealkuitumaa Hoja hii ililetwa ili kuuziba huu

upenyenye.” Hii ni njia moja ya kumyonya mwananchi. Kumyonya

ni ma kumwonea, na kumwonea ni kumtendea kitu ambacho si haki.



MR. BOY (CTD.):

Bw. Naibu Spika wa Muda,mtu anafanya kazi kwa jasho
(EVAE
lake, kwa nguvu zake{ kwa mwili wake wote, lakini haliuna faida

kx kwa sababu yule mtu akizeeka hana hata malipo ya mwezi mmgmx

moja, kwa u sababu dlikuwa ameajiriwa kazi ya kibarua.
Swala ambalo linatusikitisha ni kwémba, tuna ﬁacho 1kakini.
hatuoni,; tuna masikio lakini hatusikii, tuna mdomo lakini
hatusemi.
o MR. MUTHURA: Hata wews.
MR. BOY: Hii ni kwa sababu mambo = hayﬁumneendelea
Jauuunzq &

kwa siku nyingi sana; si kwamba i jana lakini,-mewbo ambayo
> J y)

yamekuwapo kwa miaka. Nashangaa sana/ kwa sababu Wizara

hafjafanya chochote na hata mx mpaka sasa mhe. Kiliku ameleta

H_oja na hakuna chochote kinachofanyika kuziba huu upenyenye.

fuzn Tuna macho na hatuoni, tuna masikio na tunayaziba.

Noawwedl

Kila siku|mswali yamekuwa yakiletwa na 3 wahe. Wabunge kadha wa kadha

i - .,l - - » . - .
kuhusu wafanyakazi wa #&barua, lakini Waziri hajafanya chochote.

’

Hii ni shiday ambayo tunaisikia, tunaiyona, k lakini tunadai

. . < . 4 . . . .
tuna miwani ambayo h3170n1 mbele, watu wale wanaohusika hawaoni
shida hii. Hili ni jambo la kusikitisha sana. Nikijiunga mkono
Hoja hi%.ningemwomba Waziri g% wa Wafanyakazi, na ninamuona
hapo mbele; aichukulie-=—=—--

MR. KARAURI: Jambo 1la nidhamu, Bw. Naibu Spika wa Muda.
Kureist ca )
Sitaki. kumka%*sh%t?he. Mbunvc mwenzangu 1ak1n1/ ¥e¥e anaendelea
Sy
kusema kuwa =z jgede tuna macho lakini hatuoni. Ni haki mhe. Mbunge
V_J,_,,S&g PR - NN ’
kuendelea\Euipotosha Bunge, kwa sababu mimi nina macho na

. 7 .
ninaona. Nina masikio na ninasikia. Pengine angesema kuwa
mhe. Waziri ana macho na haoni; ana masikio na hasikii lakini

wete

si sisi(ambao hatusikii.
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MR. BOY: Bw, Naibu Spika wa Mudé, nampongeza whe, Mbunge kwa
ufasaha wa lugha kva sababu anataka tulielekeze hilo neno. kwa Bw, Vaziri.
Bq; Waziri yuko hapa nagna macho na haoni, ana mx masikio na hasikii.

(kicheko)

THE MINISTER FOR LABOUR (Mr, Okondo) On mp a point of order,

L Mr, Temporarj Deputy Spegkery Sir,

I have two eyes whkxk wvhich are very good. I can see hon, Juma

Boy from here very xiex clearly aad, in addition, I have a pair of

leiises here so that I can see the small letters clearly, The lenses magnify the
small letters so that I can ;ead them, Does the hon., Member have any
proof which he can produce to this House to the effect that I, the
Minister for Labour, cannot see or that I have ears and I cennot héar?
The hon, Member should be called upon to show evidence that I cannot
see nor hear, If he cannot produce that evidence, then I thini he
should be called upon to vivthdraw those remarks.
MR, MUTHURA: On a point of order, Mr., 8 Temporary‘Deputy
Spgaker, Sir,. .
THE TEMPORARY DEPUTY SPEAKER (Mr. Mutiso): Order!‘ I think
the hén, Member is trying to use the'words ‘to hear and to see'! metaphorically
and, therefofe, he does 22% mean the physical eyes, Thgrefore, I think
he should continue,
MR. BOY: Ahsante sana, Bw, Naiﬁu Spika wa Muda.
Nikiendelea, ningependa kusema kuwa tatizo hili 1la

wafanyakazi wa klb*rua, arbalo linafahamika sana, bado 11naenc;1ea

na kuna wafanvakazi katika ?ampunl kadha wa kadha na Wizara - ambao mimi -

WA A
nwenyewve nawvafahamu msx na ambao vamefanya kazi naﬁmpaka gasﬁ{mlaka

kumi au.ishirini na bado vao ni wvafanyakazi wa kibarua,.
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MR, BOY (CTD.):

CMrrade il e
ng—hata—yanasikika-mpaka—sasa. Hata ninak umbuka ldaina mhe. Mbunge

Haya ndiyc mambo ambayo tunaJasela{ na mpaka sasa yanaonckan?/ AR«
a.

- +moja kax katika Mbunge hili ambaye zmm huleta maswali mengi Juu
- . —

ya wafanyakazi vibarua ambao walikuwa = wameajiriwa na Wizara
na mpaka sasa hawajaajiriwa kama wafanyakazi wa kudumu.
Hili ndilo jambo ambalo fm¥z tutalizumgumzia na ni jamba

linaloweleweka kikamilifu. Bw. Naibu Spika wa Muda, sisi
) ni
tunapaswa kuulizana/ kwanini watu wanapenda kuwaajiri wafanyalkazi

wa Hibarua. Hii ni kwva sababu matajiri xu hawapeadi w

3 - - - . - 3 f t
kuwalipa %z ‘wafanyakazi likizo zao, hawapendi kuwalipa ualupcuﬂl
“{‘Z/w\/ﬂd

L?iaka—yao, na %z tena hawataki kushugulika na hawa wafanyakazi

wakiumia. Hii ndiyo sababu matajiri wanapenda kuwaweka
wafanyakazi wa xixk Kibarua. Wanataka hawa watu wakae kama
vibarua kwa miaka kumi. Sasa swala ni kwamba, tutakaa kitako
na tuwache wananchi wakinyanyaswa? Hili ndi Lo swala muhimug tu-
4 totazama mwananchi akXnyanywx akinyanyaswa? ATunajuwa anaajiriwa
kibarua kwa sababu tajiri hataki'kumiipa malipo ya uzeeni,
hataki kumpa 1ikizo, na hataki kuchukua mamlaka kama mfanyakazi
huyo anaux.nia° Hii ndiyo maana matajiri wanataka kuwaweka

wafanyakazi wa vibarua miaka kwa miaka. Lakini swala ni kun

Ta fGLK'B‘:)Qg' i WUz v l
hili,/bugegeay au tutamuoba Mungu kxx ayarekebishakshida-hizi “hjq
r .
siku moja, au nituy_arekebishe haya mm mambo wakati huu.

. T{,{_ il P AN S
Uwezo wa lkurekebisha upoj [ tunaelewa na tunawveza kuyarekebisha
A

mambo xz haya sasa. Tz Tumeelewa na jamboLhéﬂiLna ndiyo sababu

ni makosa ' b
tunasema/’ ... & mwananchi anayemwaga jasho lak?j.kunyanyaswa na

£

tajiri.
.BWo Naibu Spika wa Muda, ni lazima tuyaseme mambo ¥
haya, na kama kuna wzfm intu anayekasirika, basi hiyo ni bahati
: mbaya, na kama kuna mtu anayefurahi, tunaungana naye, lalend.
ni—}azima~tuyaseme. Hayo ni matatizo na ultweli unaoonekana wazi

-

wazie. Uncoc Tcoam U ovae Lol

- e ¢
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MR, BOY (CTD.) .

Unacnekana mchana, usiku, mwisho wa mwezi, na hata mwisho wa mwaka.
Ukweli huo uko, na huonekana kila siku, Hata leo sasa uko, na k¢esho

Yuna watu vibarua watakacandikwa,

(ENDe o oooll)
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MR. BOY_(Ctd.):

Hili ni jamho ambalo liko wazi na sioni ni kwa nini
Vaziri hawezi kuikubali Hoja hii moja kwa moja ili ipitishwe
bila mabadiliko yoyote,

Kwa hayo machache, naunga mkono.

MR. KTPKORIR: Thank you very much, Mr. Temporary
Deputy Speaker, Sir, for allowing me to say a few words in
support of this kotion.

-

I must thanic the hon. lMember who moved this Motion
because this is a very important Iotion, especially to the
hon. Iiembers of this House. We are frequently faced with lack
of Quorum in this House. This is because many wanapchi.flock
at the main gate of Parliament Buildings looking for Members
of Parliament to go and assist them in their places of work
because maybe, they have been demoted, or their services have
been terminated or they ére frustrated at %heir'places of wviork,
Ve feel very unconfortable in such a situation and we would like
to live es Kenyéns. Ve would like the people of this country
to enjoy their lives and feel that they are in their own country.
T appeal to the hon. Iinister for Labour to come forward and
really speak for the country and tell us exactly what he is
intending to fe do in order to solve the problem of casual
workers especially'those vorking in parastatal bodies.

I have one good example - the Kerio Valley Developemnt
Authority.. This House gives funds to various Authorities
through” the Ministry of Energy and Regional Development in order
to implement certain projects in various parts of this country.
After a short while, you hear the so-called authority saying that
they no longer have funds and they have to dismiss their workers
and you.find a2 whole mass‘of vorkers have been dismissed

and told to go home..
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. MR. KIPKORIR (Ctd.): ’
’ this
. It is very wnfair when /- House allocates funds for the

"

develcpment of this couﬁtry;then.the Treasury reduce’s the funds

and says that there .is no money. ¥hen the Governmecnt has

authorized funds for uLsé by authorities such as the Kerio Valley

Develiopnment Authority or he Lake Region Develepment Authority,
The _ e o

let[Treasury give funds to such authorities in order to ald&

- development of this country.

o .

TFor example' we now have the Turkwell Gorge Projzct:
which is a very important project for %his county. In Xcric
Valley we have got fruit farming and other small-scale industries
which need to train wanenchi so that they can become self-
reliant and at the same time increase export products for this
countrye. '

. 1
- — AY\ Whﬁ‘:\- —.‘;.Q\V\ S‘C\#‘ ﬂ?’ s
= L@eke—fer exampleL}he 680 Hotels v7

the workers who had been:'employed there were dismissed because

of 3ke ir rgskymf one person who is only interested iwn his ovm

sodfieh vt making :
L;e;é;egﬁs,aihereby,,é ~i a-big number of wananchi to suffer.

¥hy should we let such a thing to heppen in our country? Ve
have been elected to this House tb speal for the majority
who cannot all come to this House. We are fortunate to be here
and the majofity have not been fortunate to come here and we
need to protect them since they aie_our people; they are Kenyans
who love this. country ané they bave nowhere to go. They
depend on nothing else but the truth - and as we say, im tfuth
g ' is God, I appesl to the lMinistry to take action and protect
the wananchi.
There are several others who have been dismissed from
Yarioug departments and they have been memiTig comming to complain
to us. Sometimss this happens because somebody in thet department
is misusing his power o :VWhen some people are promoted to big

~o e k'(:o,l/f ) celfisia O.?:L;{S'

offices, they misuse those officesé;_ hodx et £TS

2
)
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MR, KIPKORIR (Ctd.):

and cause suffering to wananchi. We cannot alilow this to continue.
wikk appeal tooy the Minister to sece to it that whenever a

labour problem c?mes to his office, he should take action and

‘DA . .
xxzz&x;gﬁxnycfve a soluvtion immedlatelyo I have given the

example of those who have been working in the 680 Hotel. They

tad flevefore , flefe Q()’ “\ a=
have not been given an zu alterngulveghwanachl arvL/ -ended 0

P
in the streets. These people have got families and several
\\_Q,zcz_. _
people whom they are looking after@ipeople-ﬁﬁo need food.and
’ /

provection because they are Kenyans. Why should we frustrate
them?

I would like also to mention some few facts as an
example from my area. Some people have been employed by the

Mmaix buoyiny

National Cereals and Produce Loard to work in partlcularL?enureso

Several of them have not been paid up to now.

P - o Tt~ \‘\
// .ulq.D O ccoeo
| )
Q N L

~ e

s SRR b
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MR. KIPXORIR (ctd);

© Vhy should this haopen, kMr. Temporary Deputy Speaker, 3ir?
This is happening in Mairza Buying Centre, Kipsaiya Buying Centre,
Kapsor Buying Centre, Chesoi Buying Centre and several others.' These

people who have been working for the Government, being employees of

- the National Cereals and Produce Board, have nct been paid their

salaries for the last three months;u Vhy shouwld that happen? These
people have worked very hard even during very wei weather expecting
to earn.somethingi But you will find that instead of these people
being paid they have been teld "There is no money; wait until next

year." The No.CoPoB. 1s planning to re-open these maize duying

centres. The same people who are expecied to work for this Bex R=xz

" Board have not been paid for the last mm two years., Why should that

happen?‘ I am requesting the Minister concerned to look into this
matter. Whatever is passed by this House should be implemented -
without delay. -

I would also like to say something about people th have
been working for the Coffee Board of Kenya for many years. These
people have worked as casuals for a long.timex But you will find
that they afe sd;@denly told "You have been laid off; no salaries
for you"ﬁ These people have got to pay house rent. ¥zy When they
are told "There is no money and oy you should go home! what are they

expected bto do? Where are they expected to go? Are they not Kenyans

like pxeymstrwss us? ¢ I would like the Minister for Labour to take

the necessary action to protect these peopleJ

Our Head of State has been telling us to mindful of other
people's welfare. But the truth is that we are only minding our own
welfare. We do not mind other people's welfare.,” That is unfair. I am
trying'to inform the Minister about the yroblems fhét are facing our

people in the rural areas all over the counlry.'
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MR. KIPKORIR (ctd);

- _ These things, Mr. Temporary Deputy Speaker, Sir, are
happening all over the country and we need an effective method of
dealing vith them. There are people Who have~worked for several
years and they heve been making contributions to the N.S.S.F. But
you will find that these people have not been issued with membership
cards. S0, they have nothing to show that they are conﬁpibuﬁors to
the‘Fund: You will figd that the Ministry's officials do nothing
to correct this situation. We cannot allow this to happens The
people of this country need our SEWEFEEZ services. They would like
to enjoy the love and the peace prevailing in this cduntryf

With those few remarks, I beg to support the Motion

THE MINISTER FOR LABOUR(Fxr. Okondo): MrJ Temporary Deputy
Speaker, Sir, thank you for T giving me an dpportunity at this
stage to make some preliminary contributions to this debate. I would
likg)first of 211, to say that there are a number of extraneous
issves which verious m Hembers of Parliament have raised and which
I do not think I will spend time on talking about exzcept one; the
complaint that the-lMinistry of Labouvr is oblivious of the ngfare of
workers in this countrye. This is not true; it is absolutelylnot trueo
The purpose of this Iinistry is to make sure that every worker who
contributes his labour to the welfare of the nation is well treated
in accordance with the legislations which this House has passed, and
alsc in accordance with humanitarian principles and legitimate
aspirations of wananchi in Kenya.'

| MR. KARAURI: On a point of order, Mr. Temporary Deputy

Speaker, Sir. My point of order is to seek your guidancef This 1is
hecause only three Mémbers of Parliament have =m spoken on this
& Motion. We would, therefore, like to know whether the Mivister

is replying to the debate at this stage. This is because he has not
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JR. KARAURI (ctd);

heard any views at all from hon. MNMembers. He would have listened

4
v

Q

about 10 hon. Members or sc and then replied to the Motion. Is
he replying now? _ .

THE TEMPORARY DEPUTY SPEAKER(Mr. Mutiso): The Kinister
is hot replying to the debate. I understand that he intends to
make some amendments to the Motién; Perhaps 1t is gbod for you to
hear these amendments in a@yamxex advance so that you can debate
on themo Carry on, Kr. Okondo.

TIE MINISTER FOR LABOUR(Iir. Okon&o): Thank you very

much, Mr. Temporary Deputy Speaker, Sir.' . As I was saying, this is

the wrong notion about the Miristry. The purpose of the Ministry is

té make sure that every Kenyan who has a job in or outside Kenya is
properly looked aftef in accordance with the laws of the land.’ Ve
do that continuously.

Mr. Tenporary Deputy Speaker, Sir, there are situations
which we must not forget; where employees-themselves do overcomne,
someﬁow or rather, their willingness to be good and to remain gogd
and do go into areas where they perpetrate actions or omissions
that lead to their brealkidng of.the regulations. In such cases it is
necessary for the Ministry to stay on the side of the law and speak
out where a worker is wrong. Sometimes it happens that when a Workér
is. wrong, and we ﬁoint this out, 1t is taken as if we are siding
with the employer. It is not so.

| In the specific case of workers at Six-Eighty Hotel whom
hone. Kipkorir has talked about, the matter is already being handled
through the established procedures of negotiationsJ:The mztter has
been talken to court and the hon.' Member would be well advised to
wait for the oubtcome mPxiimxmpuxixdwnizimm before criticising what
we have done. This is because when the law is inlthe prodcss of

taking i: its course we can only. wait for the outcome; we cannot
nLy 3
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THE MINISTER FOR LABOUR(lMr. Okondo){ctd);

jump and we cannot run. This is one of the things %hat I wanted
to mention heres Ve notl only =imp sympathise with workers in
this couvntry but we are also duty-bound to assist them. Sometimes
it happens that in the system we cannot meet the requirements of
a particulaf employece because he himself has broken the regulationse.
So, in this case we cannot do much. But im I would like to s_ay
that I sympathise with the sentiment and the spirit of this Motion.
lire & Temporary Deputy Speaker, Sir, the casual workers
in this cocuntry today are subjected to considerable amount of abuse
by employers. We on the Government side are looking for ways and
mneans of preventing these ébuses from being employedf Some employers
have very many indirect and chO{ea ways of cheating casual workerse
We are always looking for ways and means mk of == stamping out this

problem.. For this reason, I have teken the initiative of calling

a Committee to study this matter and look for ways of stopping

the abuses that employers use in employing casuals o The Committee

Ads currently sxdctxmxt sitting to look at this situetion. The

accusation that I have dilly-dallied or delayed to 1egisla‘tions or
amendments to this House is not true. Vhy? Only yesterday we were
deba tlﬁﬂ the Statute Law (Miscellaneous) (Amenamenr) Bill which
contains amendments to the Workmen's Compensation Acts We are in
the process of aﬁending the whole Workmen's Compensation Acte With
that process in motion, and as I have just said a few minutes

ago, we are studying 1 how to safeguard the casual emplo*ce# We

i
are studying how to make the-—-
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IRo WANMATW/A: On a point of order, lr. Temporary

Deputy Speaker, Sir.’ Pursuant to'the\point of order raised Xm by

" hon.' Karauri, the Chair made it very clear that the IMinister was

going to move an amendment to this Motion. But just as hon. Karauri
pAiooaid fearéd, the Mnister is actuz2lly replying and énticipating

o do that, Mr

cf

what hon. Members are going to say. Is he in order

Temporary Deputy Speaker, Sir?

g




ART ._ Q. 1 - 6,12,87
TiiE MINISTER FOR LABOUR (¥Mr. Okondo): Mr. Temporary Beputy
Spcaker, Sif, I am preparing the hon. Members to hear my amendment
5 which I wanbk to put to the House. I am simply commenting on those
. issues which have to be addressed, and we cannot do without address-
ing them,
MR, SHIKUKU: On a point of order, Mr. Temporary Deputy Sneaker,
Sir. I think,rormally,vhen the Minister stands to resronse, he docs
so and moves the amendment. He ca2n also speak both while moving his
amenémﬁét and also responding to the dMotion. Con that be considered
to be out of order? I think it is quite normql becauvuse he will not
Le allowed to stand up again and respond twice,
'THE TEMPORARY DEPUTY SPEAKER (¥Mr. Mutisc): You are corréect.
The Minister is quite in order., So, he can sp peak on both.

THE MINISTLR FOR LABOUR (}r. Okondo): Mr. Temporary Deputy

Speaker, Sir, I am preparing to put the hon. Members! views on the

- grounds under which I am putting this amendment becaﬁse t;Z"ﬁop” up
‘ an amendment without saying vhy I want to put that amendment will look
C very strance.

AN HON, MIZBER: ﬁo! Put the amendment first!

THE MINISTER FOR LABOUR (¥Mr. Okondo): Yes, I intend to pul an
amendment. I cannot just stand up and say, "Mr. Speaker, Sir, I am
aﬁending this" without telling you the reasons why I am doing so.

This is why XY am puttln the émendmcnt. But I saying why I am doing

so. It is because of these abuses. This is why, at present, we have
B appointed a committee to look into this, and its recommcndations will
. be brought forward.. In the meantime, I can only amend this Motion to

for :

provide/thie situation in which we are already in. . '

.- Thierefore, I propose to amend the Motion as Eo lows: =
Delete 2ll the words apbearing after the vord

. "Covernment™ and insert: the following words -

oo
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THE MINISTER FOR LABOUR {Contd.):
"to introduce a Bill to provide that a casual employec
woulid be entitlced tokerms and conditions of employment
similar to those applicable to permanent employces”,
Mr, femporary Deputy Speaker, Sir, the amended Motion would
then rcad as follows:-
THAT, in view of the facé that --
HON, MEMBIERS: No! WQ do not need it. Go ahecad, We can read it
THE MINISTER FOR LABOUR {Mr. Okondo): Mr. Temporary Deputy

Speaker,” Sir, I take it that everybody has taken the spirit of the

o

Motion and got the words of my amendment. Fow, those who have been
screaming for me to stop, or do what, realise what I intended to do,
and T have even done a much better job tiran the Mover of the Motion,
Mr. Kiliku! That shows that I have the interests of the workérs at
hkeart perhaps as much as if not more than my hon. friend. This is to
prove to you that the interests of the worker comes first to me because
I am a worker., First and foremost, I am a worker myself! That is why
I want to side with my hon. friends, and request thatthey accept this
améndment because it is an infinite improvement on tihie original MMotion.

as

It provides much better terms than the original Motionépresented ¥

Mr. Temporary Depubty Speaker, Sir, this is something thét I
hould.like to talk about for a very long time, but knowing that hon.
biembers are very intereste& to corntribute in details to this Motion,
and also being awvare of the fact that I will have another opportunity
to reply in detail to each of their propocsals, I now beg to move the
amendment.

THE ASSISTANT MINISTER FOR EDUCATION (Mr. M'Maitsi): Mr. Temporr

‘Deputy Specaker, Sir, thank you very much for giving mc this time to

a
~second the amendment that is put before the llouse, " It will goé'long

way to help our people who have suffcred for many years. I hope that
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have passed in this House., He should also sece

THE ASSISTART MINISTER FOR EDUCATION (Mr. M'Maitsi)(Contd.): i
as we accept this amendment, the Minister will go ahead and implement
it,and provide for those who have worked for many years in the industri.

and even in the Govermment itself so that they benefit from what we

o it that the so-called
"the rich" vho provide employment have to adhere to the wishes of the
House or Motion, and act without delay. This is becausc we have had

many Motions passed by this House, and the rich do not scem to take

-~

any interest at all on them. Then they end up in the archives. I
hope that this Motion will not go into the archives because many of
us have that interest,. .

Therefore, we hope that the Minister will make sure that those
who are working under 1im as civil servants will take this matter
sericusly and see to it that every clause is included, and 21l people
have been taken care of.

Sir, with those few remarks, I teg to second the amendment.

(Question of the first part of the amendment, that the words

to be left out be left out, proposed)

MR, SHILIUKU: Ahéante sana, Bw. Naibu. Spika wa Muda, kwa kunipa
nafasi hii. Kﬁa vile ninavyojua leo.ndiyo itakuwa siku ya mwisho,
pengine Waziri wa Wafanyakazi hape ameimaliza kazi yake vizuri sana.
Hii ni kwa sababu-ni historia kwamba Waziri wetu leo amefanya kile
kitendo ambacho tunataka.

Eia, tunamshukuru kwa sababu badiliko hilo limekuwa nzuri sana.
Tena, ningcemshukuru mhe, Kiliku ambaye ndiye aliileta Noja hii hapa.
Hii ni kwa sababu wewe mwenyewe hapo Kitini,. mimi na wenginé, tumesema

maneno haya mengi katika Bunge hili tukisema wananchi "wanakujwa", na

-hasa yule aliyekujwa sana aliluwa naibuyfva chifu kutoka kwa mawakilisho

ya mhe. arap Chchoiwo. Waibu wa chifu huyveo alikuwa amefanya kazi

kwa muda wa miaka 27 na akaenda nyumbani hata bils senti tano.
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MR, SHIKUKU -(Contd.):
Swali lililcetwa hapa. Yeyce alifanya kazi kwa muda wa mialkka 27 kama
kibarua na éknenda nyuﬁbani bila chochote., IlIii ni dhambi lkubwa, na
hata.Mbinguni naneno ayo yétaulizwao Micka 27 siyo muda mfupi; ni
mrefu. Pia, mhe. Ngumbu Njururi ambgye élilijiﬁu Swali hili étaulizwa
sababu kwa sababu hiyo ni dhambi kubwa,

| Jambo 1la pili, Bw. Naibu Spik; wa Muda, kuhusu vikarua, kama
ungenipatcia nafasi Qakin; tatu nienaé ofisini niliuletee faili tatu
nono amboko nina barua. Barua zinasema kwamba wananchi waliokatika

miguu, mikono, vidole na kila kitu hawawezi kulipwa hata senti teono.
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VR, SHIKUKU (CTD):

Sasa sisi tunasema kwamba tuko huru. Uburu buu haufai kuva wa kunkata mtu mxgmm

n mikono, miguu na vidole bila ya kumlipa kitu. Hata watu wengine wametoboka macho.
Mimi nina faili tatu 'nonof katika ofisi yangu za watu waliokatika mikono, miguu

na sesému zingine za wwiil. Vananchi wanafiliri Shikuku atafanya mambo yote.
Hawana habari kwamba Shikuku hawvezi kufanya .kj.'tu.}ma sababu haltuna sheria.

'

"Bw. Naibu Spike wa liuda, tumesema katika Bunge hili miaka nenda miaka rudi,
o A N eloon
kvamba mtu akifanya kazi kwa muda yg miaka nitatu, imeds "'Laa.ndikx-:e kazi ya kudumu.
Tumeimba miaka nenda miaka :'mdi, lakini jambo hilo halijatiliwa maanani. Lakini
leo, HMungu asifive! I;ia.neno yetu yamem-ringia mhe. YWaziri. Lekini bade kuna tatizo.
Sasa watu walictoboka macho, waliotoka meno, waliokatika miguu na sehemu nyingine
za nwili watafanywaje? Weketi Hswada huu utalavoletwa katika Punge hili, mimi
ningependa tuufanye kuwa na retrospective cffect. Hii ni kwa sababu hiyo adiyo
haki. Hata kama Serikali inataka, sisi tuko iayari kuioa pesa, hata kama ni kﬁa
njia ya kuongeza kodi, ili Serikali iweze luwashiaki wale waajiri ndipo z;atu.
waliounia kazini waweze kulipwa kitu. Imzs Ni jarbo 1ina10uma. sana ¥z wvakati miu
Mlosmngie

anapoluja nyywmbani kwako, na kukwambiz: "Irihe.'Lni iumia nikifanya kazi kva Fulji Halji'
Harmxsanaxrakeapmnivgeyizeimt Yatu wengi wamekatika miguu na mikono wakifanya kazi
katike ¥ haya makarr.-’l':uni.ya. Wehindi. And 'the,y are not prepared to pay them even
one cent!

Bw. Faibu Spika.wa Muda, jambo-lingine ambalo ningependa kumwambié mhe.,
Waziri ni hili: mtu zkxm:ﬂ akiké:tika mkono au mguu, na kulipeleka jambo hili katika
ofisi ya leba, anazungushwa huku na huko. Haita wengine wanakufa kabla hawajalipwa
chochot-el Eata watu amb;?.o waneajiriva kazi ya kudumu pia wa.nz;: fanyiva namana hii.
Nina faili za watu hawua e We“:.ziri zZkz akizitaka nitampa.' Hawa pia wametembegwa

huku na buko: miu akienda km katikae ofisi ya lebz anaambiwva nmm2 "nenda kwa daktari!

" fkienda lkwa daktari, 'nenda katika ofisi ya leba'. JAnaendeshwa naimna hii mpaka

anakuta bila ya kupata chochote, na hali tuko huru. Hili ni - jambo ambalo linaumiza

na kuuma. Hata mimi ninaona uchungu ninapoona kuwa mtu amekatika kiwngo cha nwili ,

lakini hawezi kulipwa kitu.
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MR. SHIIUKU {(CTD):

{ia hivyg s g ningepend# zeh mhe, Vaziri achulcue hatua na kuona kvemba
kesi zote umbazo ziko katika ofisi 2z leba zimeshughulikiva. ¥Kuna njama ambapo
watv wengine wakionana na baadhi ya maoi‘isa; wa mhe Waziﬁ 5 kesi gzinaaribiwa. Hii
inafanyika kwa sababu maofisa hao wanapewra kiinua mgongo; na-hali wenanchi ‘wameunia.
. fva hivyo, ni lazima mhe Waziri achukue hatua zinazofaa.

» - - 37, Faibu Spike wa ludas; jambo lingine katika Ju loja hii ambalo ninaliunga
mkono ni kwamba tunawedunja xjiatu. Watu wananyimwa haki yao. Kuna mtindo mzm
unzotumiwa kuepuka kuwaandika watu kezi ya kudvumu, kuwapa livu na kuwaruhusu

V'y;@:&é;‘.’. kupata matibabu. Mtu akiva mgonjwa hawezi kutibiwa. Matajiri hawataki mtu
anbaye ni mgonjva; mtu alziwa mgonjwa arafutwa kazi mara moja. Nina kesi' ya mame
mmoja ambaye alishikwa na ugonjwa wa kubhara tu wakati alipokuwa akitanya kazi kama
kibarua, na akzambiwa na mvajiri wake, "Hatukutaki tena'. , Wina ushabidi juu ya

S=7 At
jambo hili ambao nitampa VWaziri baadaye. Mimi nimempig:}aﬁmyo'I.ﬂaj.ndi na kunwambia
kvamba jembo hilo nitalileta Bungeri. Sasa buyo lihindi alinianbia, " You ca,«;’send
her back and then we will see what we can do. But do not raise this matter in
Parljament". xirre=d Al Tight, I haxlre not raised it in this House. Lakini mzpz
zx tangu mama.g huyo arudi huko, hajzandilora kazij; anaambiws akubali masharti fulani.
I(uh‘a.ra‘ si ugonjwa mbays ambac unaweza kukuzguia kufanya kazi. Lekini unawesza kuiisu
vile waimxzamhze ambavyo vibarua hufanyivwa.

Sasa vibarua wanatoa mchango wao katika uchumi wetu. Wanasaidia kukuza
uchumni wa nchii hii, kwa sababu wanafanya kazi. Xibarua na aliyeandikwa kazi ya
ludumu wakibeba gunia kila mmoja, gunia linatoka au kuingia. X, ‘Ll";j behewa. o,

[/,

b dd e

vhat is the diffrerence. Hii ndio sababu ninzijunga am mkono esesnd=ent hali. Veziri

AR ‘ﬁ_’/‘-ll./ kjﬁf.

sasa anakubaliana na llojz hii kwa sababu anasema wawe na \‘,EmrLkama :/,aé.—e—fa-‘:‘_wale

yakyomt walioandikwa kazi ya kudumu.
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MR, SHIKUKU (CiDo): | ‘
Hicho ni kitu kizuri, na ninamshuluru Waziri sapa. Ikiwa hatupatani na mtu
lakini aseme ukweli, kazi yangu ni kumwunga mkcno kra sababu'ukishindana na
wlmeeli utakuwa ukishindana na Mungue Hiki ni kitu ambacho watu wanafaa kujua.
Kwa vile Waziri amesexs loreli, ninamwnnga mﬁono. Kila Mﬁunge aliye hapa ambaye
anaupenda ukweli, atamwvunga Waziri mkono. Halli ya kazi ya vikundi hivi viwili
vya wafanyakazi inafaa kufanana kwa sababu mwenye kubeba gogo, ave ameajiriwa
kwa muda tu zu kwa hali ya kudumu, hulipeleka likajengee daraja, na hii ni kKazi
nzuri. Hii ndiyo sababu ninaliunga badiliko hili zkono kwa nguvu zZangu zotéo

Bw. Naibu Spika wa liuda, kwa sababu waheshimiwa Wabunge wengine
wanataka kuzungumza pia, sitaki kuchulua muda zaidi ya dakika zmangu 10, ﬁaomba )
kuliunga mkono badiliko hili,

MRo WAIALYWA: Thank you very much, Mr, Temporary Deputy Speaker, Sir.
let me start by congratulating the Minister for Labour on responding so
positively to this very important Motion, which was, in fact, long overdue.

. When I interrupted the Minister on a point of order about the ameﬁdment,
it.was net because I doubted th;t he was going to make an amendment, but rather
the question of approach. I would have preferred to read out the amendment and
then give the reasons necessitating it so that hon, Members may hear them
Jmowirg why I am giving them, rather than to give the reasons and then make an
amendment when hon. Members have already.forgotten the reasons for it.

Be it as it may; however, it is very important that wé téke a hard,
fresh look at the lot 6f the worke%iin this country. The worker is evefything
in this country. As was said by onz of the leading lights of the French

Revolution, "What is the Third Dstatel It is everything, and yet it is nothing,."

" In this country, we were rapialy.deteriorating to the state where the country

would depend entirely on the efforts and the sweat of the workef; and yet he is
not given any®sxzg protection or privileges whatsoevers

As hon. Shikuku pointed out, the questior that must be asked in

‘connection with the kind of worker a casual wx employee does . is: Does it

really differ in substance from the kind of work that a permanent employee doea?

-
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MR. WAMALMA (CTD.):
The answer will always be in the negative if you consider one category of
vorkers afier another. The essence of employment is that people work, whether
they are casual or permanent employeess and build the stateo
We also have to think about the need of the so—called casual employee.
Is a casual cmployee less human than 2 psrmanent employee? Does he not have the

same needs as a permanent employee? Is he rot affected by the same problems as

“those affecting a permanent empleyee? If those questions can be answered in the

affirmative, I salute the Ilinister for saying that the terms of those so-called
casual employees will be exactly the same as those of pérmanent employees, |

From a purely legal point of view, to term somebody - a casual
employee is,.in fact, to sentence him to modern day slavery., This is neo-
slavery. You are putting him beyond the pail (?) of = the law and depriving
him of the most basic legal protection, such as, an element of insurance in
the event of an accident., You take that away from him. I know several cases,
particularly in large-scale farms, where employees are treated as casuals
pefmanently° In one case, there was a chap who was kicked by @ horse and the
kick punctured his stomach, but his employer simply said that he was careless.
He was taken to hospital and neglécted there, He developed & hernia and
eventually died,-but nothing happened because he bad no recourse,

The point made by the Mover of this Yotion on the winding up of
companies is very true in a legal sense. Whenever a company goeé 5roke, the
people considered first are its creditors. Who did the compan§ ove monsy?
Howevery, I think the most important creditors of any company are the company's
workers, I think it is important that, before anybody is =zpaid in the event
of winding up a company; and bafore anybody else is looked after, the companyfs
employees be paid. .

Going back to employees, particularly in Government firms, such as,
the Agricultural Development Corporation, this Corporation keeps the majority
of its employees purely on casual terms, thereby depriving-tgem 0f H.SeSaF.

benefits. So, a man can work for this Corporation for 20 years as a casual

<
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MR, WAMALWA (CID.):
worker; and at the end of the day, he is thrown on to the road after he has
been thoroughiy used or abuseccd by the Corporation, and he goes off with no
insurance for his fﬁtureo I do not think I am wrong in equating this lind
of @ system to mecdern day slavery. This is sheer exploitation of the peoples
| Mr, Temporary Deputy Speaker; Sit, whenever a casual employec is
injured at work, he is always termed to have been gareless, and the story ends
there, A permanent employee, ﬂho probably does not work as hard as a casual
employee, can enjoy the folloiing;privileges: He is'protected under the
Workmen's Compensation Act, Under this Act, if a permanent employee loses a
limp or dies, there is the element of bain and suffering which his femily will
experience., If he dies ali:}ogether, there is the element of loss of earning.
Suppose that somebody dies at the age of 38 year;z The law says that in the
normal course of events, he would havg worked until he was 55 years old., His
loss of income is immediately computed for the years between 38 and 55, and
the increments he was entitled to are taken into accounf, so that.his family
is given that lumpsome amount or it is invested foi them, and they bensfit,
The so-called casual workery who probably does very hard and odious work, does
not have this element of protection,

I entifely a2gree with the humanitarian sentiments exbressed by the

0 L2 eV ;&

Minister to the effect that casual workers are just human beings as peﬁégnet
employees are. The former sometimes work even harder than the latter. " The
greatest part of our working force tod;y comprises of casual workers. All you
have to do is to drive to Wilson Airport in the morning and see the masses of
people coming from Langata,'Otiende and Ngei areas walking into Industrial Area.
A1l these men and women are called B casual workers., All you nced to do is to
go to Eastlaﬁds and see them walking on the roads there, They start off at
4.00 o'clock in the morning, ¥ 2nd rush to some factories owned by Shah,.

They work from 6.00 2omo t9 5,00.p.mo; often without lunch, Evén if they are
given a lunch break, they do not have money for lunch. They are paid little
vages, and they have neither protection nor retirement benefits or anything

else to look forward to, This is modern day slavery,
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MR. WAMAIMA (CTD.): |

Mr., Tempeorary Deputy Speeker, Sir, I entirely agree with the Hinister
that if people cannot be employed on permanent terms of service, they should,
at least, be given a specific contract where one.works, say, for three imonths,
at the end of which he is entitled to gratuity or something like that, During
those thres monihs, the empioyee siculd be cntitlted to a certain element of
insurancez, I think these two cornditions are absolutely paramount, I do not
care whether somebody is employed for one day, one month, two months or three
month;; let him be afforded all the privileges that a permanent employee would
get for that period. If he is injured in the course of his employment, he
should have a certain.recourses Secondly; at the end of his contract term of
three months, six months or one year; a certain element of compensation should
be given to him. This will be the equivalent of N.S.S.P. dues or gratuity of,

say, 10 per cent,

D S A
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MR. WAMALWA (ctd.‘) : :
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s@nrs—msxtnn_om%yww&yiﬁhaé a casual m worker, Mr. Temporary Depuly
Speaker, Sir, will feel protected and provided for. We must do this
with haste., As I saidjby:fag the largest part of thc working force
i_n Kenya today consists of the - so called casual workers., They form
the largest part of our working force. They are the oncs who arc
kecping this country afloat and adse—the-enes who keeplour.cconony

booming, It is only fair that we look after thom.

P

With these few words I beg to support. .
‘ y
THE TEMPORARY DEPUTY SPEAKER: (Mr. Mutiso): Orderd: T Chinik/

becaunl
due to the pressure of time as we all can sec, and{ I am sure that
2

—

ths hon. Members would like to see this Motion through before we
/Z-JVO ﬁlC’/v.,qu

interrupt our bus 1ncssA I would like toc put thc question of the

amcndment so that we can ccontinue with the main debate on the Motion

as amended,

(Question of the first part of the armcndment, that
the words to he leit out be [oft Oub, put,and J

acreed to)

(Qpestion of ths srcohd_part of the amendment, that
the woras to be insorted in place thercot be inscrted

proposed)

(Question of the sccond part of the amsndement, that
the words ©o be inscrtcd 1n_pL“LC thoreof be Jﬂ\OF+Od
Dut and agrced toj

‘

-

(OucstLon of the Motion as amended proposed)

MR, NYOIKE:{ Thank ¥ougi Mry. . Temporary -Deputy Speakef, Siry,
for allowing me to supoort the amundcd Motion,

The first thing that I would like to do is tongkatiulatec QAT

Div ;ﬁ&m. med
hon. Kilikuxgar having brought this Motion/so that actlon/ee be
alent '{T’-/

taken on a matter that has been spo kenz}uﬂ too long in this House.
Secondly, I wish to congratulate and thonk: sincerely tho
Minister for his forthrightnoss in accepting tho :Motion and bringing

an amoendempht that enhances the Motion., I wifld(like tofjust]remind

e S /)’L‘;'«\,.\/w

him that ht/ﬁﬁy/ﬁQJﬁ»€h q\hdﬁuébx Both i fﬁih tor and his Ass1sban%/
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MR, NYOIKE (ctd.):
have promised this Ilouse that a Bill will be coming to this House

. . L . 1y . 3 . -
to improve tho xXa=the working conditions of the workers in the country.

‘We have been coxpecting that Bill, I hopo that this particular Bill

/i

kgl
that ﬁ;he Motion urges to be brought/by the Government, will actually

A

come #FBd—wiil-coms soon. There is such a thing as tho integrity of
a Ministerial Statemcnt. We feel that it is wrong for a Minister
to s?and up herse and o Efll the House that hef«éiig getbringing a
Motion to the Lduse anéfﬁg-doeS"hot bring it and isLsZen to bring it
very quickly. I think that is wrong. We have to tcll this nation'
that any statement made by a M%nister should have credibility. I
am very. much worriéd about the credibility of the Minister for Labéur
who has promised many timcs that he is going to bring Motions i rg
and Bills here, but thgy have not been forthcoming., I sincersly hope
that{gg;\gg_gill}corredt himself and be able to do this,

Let me, Mr, fgppOPary Deputy Speaker,; Sir, deal with the
essence of this Motion. The essence of this Motion, really, is the

T ,— .

security of employment for workers in this country. iﬂ—is_the—seea?i%%

Séffempiggggﬁﬁg When you talk about the security of employment,

some people do not associate this with the security of the state.

T - '?7
. -
END rlooooooooovt:y'\%ﬁaw
e — — .
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I'R. HYOIKE (Ctd.):
Mr. Temporary Deputy Speaker,.3ir, some leaders are mistaken to -think that
the securi.ty of *the state is guarantced by the might of the armed forces.
However, the thing that guerentees the scourity of the siate is the cxcellence
of the Armed Forces. I would like 1o submit to you ,most humbly, Sir, that the
uvltimate security of any state is the well being of its citizens a.nd,. particularly,
the well being of the workers o are the most active members of any society.
The security of Xenys z(J really depends on kew the workers in this country ard the
, s
rest of the citigens.- =2 I am using the word, '"workers" in the most modest
sense to mean the people vho are involved in the productive work for this country.
It is the feeling of workers which contributes to the ultimate security of this
country.
That is by, Mr. Temporary Deputy Spezker, Sir, I wuld like to szay,
in all sincerity, that we have 2 major scandz2l; a scandal of a gigantic proportion
in this countrye ari.Siz, T will tell you vhot this scandal is all about. Today,
the Govermment of Kenya is the biggest employer in this ocountry /and this is a well
know fact and there is nothing secret about that. Vhat is not alweys knowng is
. LTS \‘t&; N ck’__ﬁ(‘.\'\x
that over 40,000 workers in the Civil Service,and mzny more in the pu’olictw:,
work under conditions that rust be regerded as insecure. It is not only that there
are very many casuzl workers; but there is zlso another class of workers that are
e Sene- X
called temporary workers. An employee is given a letter of temporary é.';ﬂ.a.;::sa—t—
. L. S .
end he iorks under those condltlon-l for years on end. Some of the people who =zre
working as tempdorary employees have been woriking for 20 years in the Civil Service

Ceigenalkiene
of Kenya.and many more have been working as temporary employees in public[ CLLPEVIUTIS

[ -
Mr, Temporaxry Depufcy Spezker, Sir, to me, this is a major scandel bhecause
Gevermnment ig n:.t tesporary wd the woik which is being done by Governmenti wnd
Government Corporationé y 18 not of a temporary naturc. The work has been there for
vears and it will zx continue to be t‘noré. The civil servants.are defined in the
international labour jargon az members of public who .a'r-s: irvolved in the administre

tion of the state. ¥ Therefore. for individuals who are irvolved in the adminictra

o
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MR. NYOIKE (Ctd.): ’ U.2,———~ 9.12.87.
tion of the statec to be temporary Ixempisymert or ca sual in employment, is a

Tofore Covernment is able to enforce the legislation

major soandal{. in oy vied.

that is going W bte brougt here by the Hinistey as be promised today, and I hope .

that he will do so, it is important that Govemment should first put its own

house in order. You g cannot tell somebody that he is sick if 3,'ou/, yourself, axre

even more sick. This is normal and T hopc that we shall be able to deal with this

scandal which is before us - - -
TE MINISTER FOR LABOUR (3ix. Okondo ): On a point of order, Mr. Temporary

N e b -

Deputy u;uu.\el‘; Sir. T think thc horl lhember is m. sleading the House. The temporar)

employee 1s r\ot necesserily a person Wio 18 $0 denied of his rigr tajao the hon.
Fember would like us 1o believe. 1In Govemment service, he is not because he
=

is normally given a J:c ter of appointmenti and wve employ him in accordance with
the terms of camployment sta;t-ed in the lettexr of ap in’cmen't. This attempt to
mislead the House, I think, must be arrested. I am saying this because it is not
true.

KR. KYOIXS: Ir. iporary Deputy Speaker, Sis, I am % rather femiliar

SN v i
with this =nd I have put my long lidfe intol:}a’s exd T would like to inform the

g

¥inister quite clearlyjvhen an officer iz on temporary terms and conditions

service, he can normally be dismissed by one mztx month's ne tice. So, if your
. O
boss does not like you/,-i-‘-"t;\:l‘f it is a girl and her boss does ot like hc“)
after asking her for a date and she refuses to comply, all he dozs= needS]to do
(2N

is to give her one month's o tice and k= she is gore. There.’is nothing ghe can

do because the terms and condi tions of service says that she can be dismissed

by onc Month's notice. .
- QQ»\S.'.\CL\L

¥r. Temporary Deputy Speaker, Sir, there are = certain sae%:rz:nm‘%
.

that a e very important in a workers life and if a worker is on temporary terms,
. clher
then he carmmot enjoy pension normally. There are r.re.nyi\rpnsiderations to be made
when you are on temporary employment and these considerations arce completely
or misinforming
denied %¢ you. Oir, I am not misleading/the llouse when I say this, but T am

just telling the House the truth, namely, that there are over 30,000 worlkers in

€L

the Civil Service who are working under very insecure terms and conditions of

i m 3 h aren 3 o . e . )
sexrvice. That is 1o way,; they are not permanent and pensionable arnd they azre ot
- 4

weter @ on a definite legal contract.
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MR, SHIKUKU: On a point of ax information, Sir. . Moy I first of all,

thank the hon; Hember for allowing ne to give him this bit of information. He

is Tight when ke says that vhen & worker is on temporary terms and conditionjof
e

service, he c vmot get pension. During my speech heres I =wick gave an exemple

of an assistant chief in hon. arap Cheboiwo's constituency who has served for
27 years on teiporary ternz.

MR. NYOIKE: lir. Temporary Deputy Speaker, Sir, I would like to thenk

the -hon. Hember very much for that information. I would also likc to menvion

that we "are" as leaders in this-country, worried about cerruption. Ivery leader

in this country has attempted to condemn corruption. However, whsrc you have many

people under iwmw insecure terms of service, you are Te: ally rastrvcturing means
[EOTE aadbit Cenvuapitlon.

of corruption. You are making these peopch:o bo—corrend. I somebody lmcws that

Vi s

ke job is insecure, and you tell him that you need only Sh.,.*OO/— secure his

jobs he will simply produce the Sns.lOO/— because he knows his job is insecurc.
Mr. Tenmporary Depu;y Speel’gr, Sir, if we waanil to really = deal with
the question of curruption; we have also Q\Z to dezl with this question of ir=wm
insecure terms oi‘.service. Sir, 1e.‘c me digress a litile it i‘urthér and say
that the securi ity of vworkers is very critical in the total producvion and develop-
economic @’ ‘
ment of any nation. If you study the n‘od@rn/.usuo ry of Japan::aE“i;o what happened
4e—Tannan during the so-called the engine-era period after 1868, when the state in
Japan took definite steps towards moderrnization, efforts that were desigred X%
produced & very developiment conscicus state. One of the things that are well
pronounced/ and so different in Xzzg Jc,pan rom otner covnw.les/lc* that every

worker is employed in B very permancent terms of service; that is, a worker works

for life. ¥mx The company vhich bas employed ;ou takes care of you in all aspects

. : SN o N\O\\D
of your life. Even your vedding g ceXlmony is conducted by your company. In othewr

words, you company takes care of you completely and you are told,"this is your job

this is your life, please do the Jjob properl"". Therefore the Japanese workers

put all their 3 effoxrt {o their work knowing very well that they are / first and fore-

mostlsecure.

b



<

bl

"

s

v)

~)

"

ree

S

U'4_‘....9.12‘8"
lir. NYOIKE (ctd): J

Ir. Temporary Deputy Spesiker, Sir, I realise that our
situation here in Kenyo is different but, I think, we should learn

9, ]

emphasise the fact that we really want this country to

Pl
d

develop. If we want the workers to do everything, we must first

- of all give them enough security in employment.

Tith those few remz remarks, 1 support the Notion.

ER. KOSIE: g ihsante sona, By. Neibu Spike wa lMada k&
kqa lunipatia nafasi hii ili niseme machache kuvhusu Heja hii. ¥mawx
Kwanze, nengetoka kusema kwomb_a ninfmuungz mkono aliyeileta Hoja
hii heapa Bongeni. Tl kveli uchumi wa nchi hii huvategemea |
metejiri pamoja ne wafenyekazi. ¥ Matajiri, bile sheka, ni watu wa
RAEZIEY meend sane n2 ni lazinz niseme hivyo kwe sabzbu weanshusika

sena katike kezi ye lutafuta raslimzli ambayo ni lezima ipatikane

0
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iupeatikapa, ili kuwavezesha kuwaajiri watu wengine.
Hate hivyo, ni lazima wafanyekezi wapewe heshime hata ikiva wana

vyeo vya chini. FRasema hivyo kwa sababu bile wafanyekazi ..

‘venunmi katika nchi hiil heauwvezi kxuendelea. . Haifzi.kxuwadhulumu

wvafanyekezl meEmzing= wengine hata ikiwa wanmefanys kazi kwa muda
nfupi au mreiu. Wi lezima wafanyakesi wapewe haki zeo keme wikx
vile watu wengine wonavyozipsia.

Bv. Naibu Spikea wa liuda, ingefaa kama kungekuwa na wakati

mealwa ambapo, baada ya mfanyakazi kuyatimiza masharbi yenayohitajive

anagjirive kwa kazi ya kudumu hata kama hejahitimu.

ERD U.one...
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HMR. KOSKE (ctd.):

< ' Bwo Naibu Spika wa HMuds, nina mfano mmoja wnaochusu
Teachers Service Commigsion. Ni ajatu kvonza kwamba lkuna walimu

* ambao wamefanya kazi kwa muda wa mla@ 2C na m.vlo‘l > ,Wekiacha
kazi, hewapati malipo yoyote ya uzeeni ’eti I kwa sababu walilouwe,

' ' a3 S@enl W in gy Wy
wakifanya kazi wakiwa hawajafuzu. Jambo hili, }Hﬁ.__"r"gtt_mry ni
dhuluma kubwa k& kwa sabsbu hata kuna makerani wanaof enya kazi W aka
Mudnsan na

[:z\a Serikali 2 ambao h.awajasoma }kama hao walimu : embao hawaja-
fuzu, lakini wanapewa nafasi ye kuwa waz,jiriwa wa kudumu mmz
ambao watastahili kulipwa malipo ya uzeeni wakistasfu. Xwa
hivyo, m ingefaa kema Serikali ingebtayarisha ratibas mazlum
ili walimu ambao hawajafuzu, walkifanya k azi kwa muda T u_lé.nj_,
wapevie 1wf asl ya kuwa waajiriwa wa kudumu na waendelee na
ratiba ya kujifuvnza 2limu ya ualimu. Baada ya lufuzu katiké
elimu hiyo, wapandishiwe misha.ha.ra yao,

5 Jambo lingine ambalo nlngepo*ﬂdc, P'u_.u:adc. ni kwzmba
mashirika md mengi hufanya machachari mengi ya kuwagjiri watu
kazi na baao’.aye. kuwafuta kazi ili wasije wakatimiza ule muda
wa, kmvafa.ﬁya wawe wafanyakazi wa kudumu. Iachachari haya
yanastahili kuondolewa, kama vile tulivyosemz. IMambo kama
hayo ambayo yanaipotosha Serikali yanastahili kuondolewa.,.

Vile vile, watu wetu wanastahili kuyatumia mamlaka
yao saws sawa. Nimi sipendi kuwaona ‘"atmshl wa Serikali

ambao hawayatumii mamlaka yao vizuri. Tuici walinganisha watumishi

%)

wa Serikali na wale wa mashiriks mbali xs mbali au melampuni,

/

tutaona kwemba wale wanaoyatwnikia mashirika mbali mba.l:i./ -an

»)

makamplmi/ wanayatumia mamlaka yao vizuri kuliko wale ambao

wEX wanaitumikia Serikali. Tz rorninncminre s dorrihy

1o

Bw, Naibu Spika wa muda. ni lazima watu -wetu wajuve
Aally \’\3(‘\)4‘\\' & ’
kwamba kwa sababu 4t m::%u Uhurw, ni lazima tuwe na uchumi
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MR, KOSKE (ctd.):
thabiti ili nchi hii iendelee., Uchumi huu hauwezi kupatilkana
bila Jdila mtu kuyatumia mamlaka yake m vizuri na kufanya kazi
yake vizuri. Ni lazime tufanye chochote kinachowezekana ili
2 tvuone kwemba kila .miu - aliyeajiriwa au anayejiajiri yeye
mwenyewe ~ ametumia nafasi ya kazi kufanya kazi sawa sawa.

Jambo lingine ambalo nipgependa kulitaja ni kwamba
Ix? inafaa watu watosheke na kazi'zao.badala yag kuwe, wanaacha
kazi ¥ila siku. liambo haya yakirekebishwa, watu wataendelea
na kazi zao na hawataenda kuzitafuta kazi nyingine,.

Kwa hayo machache, naunga mXonoe

THE TEIPORARY DEPUT&‘SPEAKER (lir. Mutiso): I think
it is time for the HMover to reply.

IR, KILIXU: Thank you very much, ﬁr. Tenporaxry Deputy
Speakef. With your permission, I would like to give mE my

three minutes to hon. lirs. 0got.

. e Q~;‘€‘v\ cl
TS
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THR ASSISTANT MINISTHR FOR CULITRE AND SOCFAL SERVICES (lirs. Ogot):
Thank you very much, lir. Temporary Deputy Speaker, Sir, for giving me this

chance to support this liotion. The lotion touches every heart in Kenya in

“ that, as we sit here - both in the Front-Bench and the Back-Bench ~ our

people are affected by the issue of casuél workers whérever Iehyx they are.
Apart from the Government being able to assist casual workers with temporaxry
letters of appointment, the ones who are engaged in the private sector, have
nothing at all to show that they are emplcyed.
i Casual workers héve no benefiis in the private sector; they have no
house allowances, medical benelits, iﬁsurance of any kind and retirement
benefits. As we all know, casual workers work harder than those engeged on
and paymentis

parmanent terms. The lives[pf the casual workers are insecure and the fact
they are terminated after every two months in order to beat the three monthé
deadline which mignt afféct the employer to give them longer terms of service.
Because of this, they work under great insecurity. As the linister bhas already-—

THE WIFISTER FOR LABOUR (lir. Okondo): On a point of order, MNr.
Temporary Deputy Speaker, Sir. 1 am sorry for.inferrupting the hon. Assistant
Minister who was speaking. I think she is a little misinformed about the
terms of the casual workers. Ordinarily under the_legislation, a casual
worker's = wages should also include an element'of house allowance in the
ordinafy way. I agree that there.are abuses to thie and this is the reascn
why we are making this 1egﬁsiation. Ordinarily, the pay should include ah
element of house allowance and all the other things. This is part of the
negotiations tﬁat are entered into with the tradé uﬁions; I would like’the
hon. Assiséanf'Minister ahd the other hon. Members to bs informed that this
ig the zctual position of *the law. Thank you, Sir.

THE ASSISTANT MINTSTER FOR CULTURE AND SOCIAL SERVICES (Mrs. Ogot):
Yr. Temporary Doputy Speaker, Sir, I am very bappy with itke clarification by

the Kinister. That is actually what is said on paper. I am not misleading the

House in this rcspect. I am dealing with quite a number of young psople who

are working in the private scctor bui get no = house allewancce. The clarification

— .
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HE ASSISTANT [INISTER FOR CULTURE AND SOCTAL SERVICES (Mrs. Ogot) obds

of the Hipister would go along way in helping employers in the private
sector to ease the conditions of service cof casuél workers. ‘The HMimiszier

is aware of this and that is why he is bringing an amendment to fhis House.
The Minister's clgrification #ill be 2 blessing to many young veople of this
country. l

Before I finalise my commeats, I would like to appeal to those

-

employing casual workers in the private sectof to treat them fairly because
they are our children, our brothers, mothers and fathers. In this way, all
of us - .both ﬁhe employers and the employees — will be better‘Kenyans. That
is why His Ezcellenby <the President, bas from the very top, organised work
opportunities for umiversity graduates épd expanded other areas of work for
other workers including the Nyayo Tea Z;nbs. We pray that we.should contime
to encampassS €0 many young people ; boys and girls - who are leaving school
and who would like to earnva 11v1ng for their faullLes and uhemselves.

With those few 7'emarks, I bﬂg to support the lotion.

1R. KILIXU: Than& you very mmuch, MNr. Tcmporary Deputy Spealter, Sir.
First of all; T would like to thank those who have supported this Motion and
the Minister who has indicated his commitment to the welfare of the workers.
My fear is that the Minister hes been promiging this ﬁouse that he would
bring a Bill aimed.at’revieing the 3z labour laws. He has made a2 very good
proaise that he is going to bring the Bill. I hope that it will not ta;e
him a long time, as the Minister for Labour, to bring this very impertiant
Bill. |

The improvement of the welfare of the workers,goes a long way to
improve productivity and a sense of belonging. I +think that the casual vorkers
will from now have a scnsc of belonging and peace of mind. I hope that the
Minister will bring tnls Bill stralshtaday when Parliament opens again without
delay. .

With those .fowr mozzkmsy remark 1} to move.
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= ) (Question of the Motion as amended put and agreed t0)
g R
3 Resolved zccordingly:
.“_ .
'y-

LAI, in view of the fact ithat many employers prefer
engaging their employees on casual terms for long periods
even in respect of jobs which are of permansnt nature; this
House vrges the Government to imbroduce a Bill providing
for a casunl employee to be entitled to terms and condit-
ions of egplo ment similar to this applicable to permanent
employee

ADFOURFLERT
TEE ToLPORARY DIFUTY SPRAKER (Lir. lutiso): Hon. Fembers, it is now the
time for the interruption of business this morning. The House 1is therefore adjourmed
until this afternoon at 2.30 p.ma.
The House rose ot twenty seven minutes past Twelve o'clock.
B
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HANSARD

- . Wednesday, 9th December, 1987

55;
4§;' . The House met at tbwrty mlnnteeAPast Two o'clocke A
;f A /Fr. Speaker in the Chair/ ‘ -
PRAYERS )
e COMMUNICATION FROM THE CHAIR
MR. SPEAKER: Hone. Members, it is with great pleasure
B that I welcome our dlstlngulshed guests from the House of Commons,
' United Kingdom, who are seated in the Speaker's Row. The Honourable.
= . Members are the guests of the.Kenya Branch of the Commonwealth
” Parliamentary Association. .
5. The delegation is led by the Hon. Sir Antony Buck,. QC, M.P.
'i .7 _and includes Messrs. Rlchard Thain Alexander, M.P.; James Sydney
y Bidwell, M.P.; Andrew kathew Willima Faulds, M.P., and Anonty ..

' Rowland Favell, M.P. They are accompanied by an OfflClal from the

Brltlsh High Commlss1on. i ' - : N
- The delegatlon arrived this morning and me hope that
durlng their one week stay in our country, they would learn much and
" be able to exchange vlews and share experiences with some of us in
matters of common interest between our two countries. We wish them

a very enjoyable and fruitful stay in Kenyae

: (Applause)
: : . May I also take this opportunitz)on my own behalfjto

Wieh all Honourable Members a Merry.Christmas and a Happy Mew - Yeare

\ : Thank yous'

(A‘bE. lause )

=
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ORAT, ANSVERS TO QUESTIONS

Question No.801

MR, MUTHURA,on behalf of Mr. Wagura, asked the
Vinister for Environment and Natural Resources:-—

(a) how many retired forest workers were settled
at Ngai Ndeithia Forest and when they were
settled; -~ ~ .
T
(p) how many acres were involved; and

(¢) when he is going to legalise their stay in that area.

~

THE MINISTER FOR ENVIRONMENT AND NATURAL RESOURCES =
(Mr. Nyagah): Mr. Speaker, Sir, I beg to reply. -
| The answer.tp parts (a) and (b)'bf the Question is that
most of the 255 retired wesiped forest workers residing in Ngai
Ndeithia Forest started flocking into that part of the forest from

the year 1971«

My answer té'part (e) of the.Question is that there is
no policy which states thét retired forest workers will be treated
differently ffom all othér retired‘workers in the country. Therefore
the questioﬁ of giving them settlement areas in the forest does not
ariseo’ ) l _ |

MR. MUTHUR%;/.MrJ Speaker, Sir, the Minister has told the
House that these/ started flockihg into that'part of the District in
1971, He has also told the House that there is.no policy in this

country which states that retired forest workers will be given special

" treatment. But, Mr. Speaker, Sir, it is is a known fact that retired

forest workers used to be given land somewhere in the ‘forests. I

believe that this is the case even todaye
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JMR. SPEARER: Order! Will you ask ydur supplementary

guestion?

' MR. MUTHURA: Mr. Speaker, Sir, if the Minister cannot

" legalise the stay of these people in that area and give them that

land, and since Nyandarua is known as "Settlemént District" could he

look for an alternative so that these people could be settled

somewhere rather than throwing them out of that land in future?

- MR. NYACGAH: DMNr. Speaker, Sir, I said that most of the
255 retired forest workers in quesfion starting flocking into that
part of thé_forest from the year 1971, I also said that there is |
no policy which says that any retired worker must be pro&ided with
land in which to reside or settle on. We have a very small area
of%fhis country whicun is coveféd by forests; only 3 ﬁer cent of thi§

country is forested. So, if everybody who retires at the age of

55 years or earlier were to be provided with a piece of land in our

forests then we would have no forests in this country'

MR. SHIKUKU: Arising from that encouraglng reply from

" the MlHlSuer, Mr. Speaker, Slr, would the Minister be kind enough

also to say honestly that it is. physically impossible to mrovide
every soul in the Republic of Kenya with a piece of land? This has
never been done in any other country in the world." Does the Minister
agree with me on that one? .

_ MR. NYAGAH: Mr. Speaker, Sir, élthough that is a »=EYXy
different question I would like to say this: Let every Kenyan
understand that we cannot givé a piécé of land to every person in
this country. All the 22 million people in Kenya musf be content to
live wheré they are and find ways of existences

I

MR. SPEAKER: Mr. Nooru's Quzt Question.
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Question No.797

-MRo NOORU asked the Minister for Agriculture:-
(a) whether he is aware that 24 members of
staff of the Ministry who were recruited
" on the 15th September, 1986, by the District
Agricultural Officer, llandera, vide letter
MDA/ADM/6/Vol.11/(38) have not yet known
their fate; and
(b) whether he could tell the House when these
P . officers' appointment will be coniirmed.
- THE ASSISTANT MINISTER FOR AGRICULTURE(Mr. arap Saina): Mr.
Speaker, Sir, I beg to reply. LS .
(a) The selection for recruitment of 24 members of
staff was made against no vacancies or authority ffom the Ministryf.
Thé District Agricultural Officer in Mandera was informed that in
the absence of vacancies and appropriate Ministry's authority for

recruifment, the individuals involved could not be placed on the

(b) In view of my reply to part (a) of the Question

part (b) does not arise.

MR. NOORU: 1lir. Speaker, Sir, arising from the answer
giVen by the Assistant Minister, I would like %o say that he is
trying to betray his District Agricultural Officer. I have quoted
the mx reference number of a letter written by his officer in- the
fields But the Assistant Minister says that the District
Agriculfural Officer had_no authority to recruit tﬁese people. So,
where do we stand? What do we do when an Assistant Minister says

that his senior officer in the district, and who is supposed to run

the affairs. of the Ministry in the district, has no authority to

act in a certain way? Here is the case where the left hand does not
know what the right hand is holding; What is the fate .of these people

who have been working for the last seven months without any pay?

I N

—
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MR. arap SAINA: Mr. Speaker, Sir, we had vacancies
for only three clerical officers. So, the District'Agricultural
Officer recruited only two clerical officers and we have already
placed them on the pay-roll. We confirmed this through a
communlcatlon to the same officer as per—-—--

NocU
MR. HGD€£/ On a point of order, Mr. Speaker, Sir. My

' point of order is that the Assistant Minister is trying to

mislead the House. On one hand, hxxh*inghis earlier reply, he
said that fhe people were recruited without authority from the
Ministry, wherebyLAgricultural Officer rgcruited these people
and he has accepted that. On the other hand, he is repeating
here that it is only three who‘were recfuited; Where do we
stand? Do we take it that it is only the three or the 242 I
have axﬁ:bi‘igigalzllist'tof.fthe:24_'pé6ple vhich has also been
siéned. . : i -
' MR. arap SAINA: Mr. Speaker,' Sir, I do not understand
what the hon. Member is saying; he seems to be swallowing his
words. I said that.we did not have vacancies for 24 officers;
we had only three vacancies. Out of the three vacancies for
clerlcal offlcersth;é;.the District Agricultural Officer has
recrulted, we have confirmed two of them already. If he wants
®RSIL US 4o do 5O -
the third one to be copflrmed, then he canL&s—se, otherwise we
will proceed to confirm those two. We had no vacancies for
w24 people. NoORY :
- MR. ¥ORY: Mr. Speaker, Sir, I do not understand what
the Assistant Minister is trying to talk about. Hkre'we are’
talking about 24 people and x he talks of‘three clerical officeré.

Could he accept or deny that the 24 people were recruited and

then laid off7due to the negligence of his office and that of

the District Agricultural Officer?

-
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Letl him be specific and say what is happening with the 24
officers who include sub-ordinate staff, carpenters, masons,
mechanics, clerical o;flcere}all who number 24 as quoted in
my Queetion. _ _
R, arap SAINA: Mr. Speaker, Sir, I think I spoke in
English language. There were no vacaneies for 24 officers.
There ==z vere only three vacancies for clerical officersﬁé%
which we have confirmed two. The hon. Member is talking about

a different number. I have given zm a number which is much’

less than vwhat he is talking about, and the District Agricultural

- Officer did not have authority to recruit such a number,

Nbeﬂu
¥erd: On a point of order, Ir. Speaker, Slr. I

think the A851stant Minister is trying to take the House for
a ride. Here I az talking'of the 24 officers who are listed
in this paper that I have got here. The Assistaht Minister is
talking about‘three clefieal officers. ILét us keep aside

the issue of his three clerical officers, whether he has
employed them or not, and talk about the 24 lald off of¢1cers.

le fage 3 e,PQ£¢ﬂQ\
Could he tell us—“/ { v 1Lsu--e 35 and who authorized

their recruitment? If there was no authority, how comeé they
had been recruited? ' |
' MR. arap SAINA: i Speaker, Sir, vhen we talk of
"offieers", they could be subordinate staff or officers of
higher:cadre in the Ministry - graduates or those in- the
senior administrativetgggzie. What this district avrﬂ cultural
6fficer did was to recruit the following:-

17 subordinate staff, two clerical officers.- the
ones I have said we have already coniirmed - three mechanics;
one artisan, one mason andhthey all number 24 officers., But

obtain
he did nct ”ﬂt/*uuhorlty from the Permanent becretury in the

Ministry. ReoEX
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'MR. SHIKUKU: On a point of order, Mr. Speaker, Sir.
I think the Assistant Minister is misleading this House. In the

first place, he only talked of three clerical officers, two of

whom have been confirmed. Now, he is admiting that somebody

‘recruited 24 officers and if this was done, then the Member has

a case in the sense that those people were recruited and worked

~and they have never been paid. The question is: Vhy have they

P
not been paid and who was responsible for their recruitment?

They should be paid.

MR, arap SAINA: Mr. Speaker, Sir, with due respect to
the hon. lMember for Butere, I said that we gave authority to the
District Agriculturael Officer to recruit on;y three. Hé recruitved
two clerical officers and we éré waiting for the # the third one.
Henggiéésgo récrult 21 more but he dld not get authorlty——-

AN. HON.. .MEMBER.““Then mhat happened°

MR. arap SAINA: lr. Speaker, Sir, it is up to the

Chair to give a ruling with the understundlng that I have given

-an answer. If the hon. Members can be paixemE more patien —-—

HON. MEMBERS: No! Nol

LYIAS
. MR. arap SAINA: I am on the Floor of the House, you[ g

behave well., I said said that we gave authority for recruitment
16. G
of three clerical offlcers and we have conflrmed two andtgtng

waiting for the other one. Ve are not responsible for the
additional 21 officers.
 MR. SPEAKER: Let us go on to Mr., Muthura's Question;
vie have taken too0 long on that one. '
Vool S
MR. ¥ORY: On a point of order, Mr. Speaker, Sir. T
Iy seek the guldancc of the Chair because we have reached a

Lecavse.
stage wnereby the members of the public have to suffer [gb—the

expenee of a few individuels. Either the Ministry or the:
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MR. NORU (ctd.): '
Ministe; has spoilt his District Agricultural Officer because
there is no instancehwhereby an officer Fmwivemxnfficex in
this nation just deeided to employ officers of whatever calibre.

50, if there are no vacancies,as the the Assistant Minister
oand &lse uge

has said, I X the guidance of the ChalrLﬁhat these officers
have to be paid for the six months that they have worked,
reasen ohootd  Lige e
There 1s nojvay they ca=n smfer[/&t—«he——}ese—e-}—‘ﬁl}e—aa:taen
v ATy
MR, SPEAKER: No. We have already movedero¢ your
. Noevu -

Question, Mr. Neru and we are now on Nr. Tuthura's Question.

MR. MUTHURA: MNr. Speaker, Sir, before I ask my

' Questlon, may I comment that this Question oubht to have ended

“after: the: woz:d &yllabus,

Questlon No 746

MR. MUTHURA asked the Minister for

Education vhether the IMinistry could include

Hindu Language in the Primary School Syllabus

to cater for the Asian Community.

THE ASSISTANT MINISTER FOR EDUCATION (Mr. M'Maitsi):
Mr. Speaktr, Sir, I beg to reply. _

My Ministry cannot consider inciuding Hindu Language
1n the primary school syllabus solely tobpa%ver for the Asian
Community because, in urban areas where Asians commonly llve,
primary school chlldren are drawn from diverse communltle
Furthermore, it will not be possible to use any of the children's
indigineous motler tongues as medlum of instructions. Hence,
my Ministry has authorized the use of Ki wvahili or English,
This is the situation prevailing in all City or Munlclpal

Primary Schools and in schools éstablished in the settlement

areas.
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IR.. MUTHURA: DMr. Speaker, Sir; as I said, this

Questioﬁ ought to have ended after the word "syllabus", because
there is actually no point of'catering for the Asian Community
since they know the language. One of the problems that we have
with these peopie is that you cannot communicate with them.
Some problems arise because when you are with them; they coula
back-bite you since you cannot understand their language. This

ié why I was asking the Ministry -whether they could incorporate

this particular language so that we have Kiswzhili, English and

also Hindustan. Could the Assistant Minister B consider that?
IR, M'MAITSI: IMr. Speaker, Slr, I say Ka "No."

(Annlauue)

Question No.795

MR. WAKICNDO askeéd the Mlnlster
for Education:s

(a) whether he is aware that four out
of five vehicles for the school
feeding programme in Meru District

- have broken down; and '

(b) if the answer to (2) above is in -
"the affirmative, vhether he would
ensure the House that the four
lorries will be repaired and put
to use. _ :

THE ASSISTANT MINISTER FOR EDUCATION (Mr. Kisiero):
Mr. Speaker, Sir, I beg to reply.

(2) Wo, I am not aware that four out of five vehicles
for the Sehool Feeding Programme in IMeru District have broken
down. Vhat I know is that two out.of six vehicles assigﬁed to
the District Education Officer, Meru,to assist him in the

)

administration of Ehanm School IMilk and Feeding Programmes are

—Q{X\\PNM \j

+emprarily out of the road due to some recentiminor accidents.

=
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 THE ASSISTANT MINISTER FOR EDUCATION (Ir. Kisiero) (Ctd.):

: (b) Funds have already been released for the repaif
of the two lorries. Repairs on these vehicles will be carried
out as soon as the normal investigations on motor vehicle

accidents are completed.

——— -
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MRo WAKTONDO: Mr. Speaker, Sir; arising from the answor

given by tho Assistant WLnlsLﬂr does he know that I am a member of

[cb_t/wz‘«‘f“ 60(0‘14{ auéﬁ ol
clopmert—¢

the Meru DJStrlCt/ otsrtteo—{BsP+€5)2 I am awarc of

the number of lorries that have brolken down? C6éuld the Assistant

Minister make a thorough investigation to find out what causcd thce
o

breakdown of these lorries? There arc four lorries +that have brokenA
LSTL, ' the school
Oné of them hed—beeh—a NCyw SR and was becing used for/fecdinge progsramm
(=] ol b_-E’_ g

It had hked an accident in 1980. Now, thc Assistant Minister has told

o
us that thesec lorries were involved in minor accidents, When are

these lorries going to be repaired? -

MR. KISIERO: Mr, Speaker, Sir, I have already said that
funds have been relaased for the repair of thzie vehicles, I am
sure that by the time schools open in Januarykflacsc vehicles should
be on the road,

MR. SPEAKER: Let us move on,

/ ' Question No. 786

MR. SHIKUKU X asked the Minister for Education:-
(a) whether he is aware that Mr. Oduor Ayoro, a

former employee of Kenyatta University Colleﬂg
has never received his retlremont benefits since

1984;
o
(b). why it has taken so 1ong to pay hlm these benefits;
(c) when hé wlll paid,

THE ASSISTANT MINISTER FOR EDUCATION (im. Kisiero): »Mr,
Speaker, Sir, I beg to reply.

(a) I am not aware that Mr. Oduor Ayoro, a former employce
of Kenyatta Un1v0r31ty Colloﬁc has ncver rec@ived his retirement
benefits 'since 1984, '

(b) The College paid Mr. Ayoro his entitlement according
toc his terms of sorvice immediately after retirement, He was furthcer
advised to get in touch with thc National Social Scéprity Fund

(NoSo.SeF.) for his othor benefits.
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THE ASSTISTANT MINISTER FOR EDUCATION (Mr. Kisiero) (ctd.):

tc) As far as I am concerned, Kenyatta University CollegcT
has completely fulfilled its obligations and has nothing to pay
Mr. Ayoro  'as retirement béncfits.

MR, SHIYUKU- Mr. Speakery, Sir, arising from that sad reply,
and parvloular]yA part (b) of the Question, could Lhe ASSJsfant
Minister tell tho House the terms and conditions of service of
Mr., Ayoro? The information tﬁap I gathered from the éld man who
had/EEEQGd for over 34 Years,Z%é‘was only given o ss.100/=,

MRo NYOIKE: He was given s$5.100/= only?

MR. SHIKUKU: Yes.

MR, KISIERO: Mr. Speaker, Sir, Mr. A&oro)according to his
terms of service, he was on permanent“non-pensiohable terms., That
meanszlﬁ; was only contributing to the N, S S.F. His other terms of

s_erv1ce included belng paid money for transport home( three+months’

noticgifor which he was paid,and he was also paid for the days that

‘'he had been off-duty, but for which he was entitled to payment,

MR, SHIKUKU: Arising froﬁ that reply, Mr. Speaker, Sip,
could the Assitant Minister tell the Hbusei\how much wes }Mr. Ayoro
was péid in total? Mr. Ayoro told me that he has only been paid
5, 100/= after all those 34 years of service. ) '_

AN, HON. MEMBER: You mean he was paid only.ss,100/=7 .

MR, SHIKUKU: Yes.,

MR. KISIERO: Mr. Speaker, Sir, aécording to the terms of
service under which Mr. Ayoro was employed, he was entitlcd to be
paid s5.100/= for transport to his home. Secondly, he was paid his
February x¥zrx salary whiéh was s5.950/=, Ho was also paid for 17 days
off=duty—-— |

MR, KILTKU: On a point of order, Mr. Speaker, Sir, _Tho

. s - . . , L2
Assistant Ministcr is misleading the llouse becausc a salary dbes not

: . jFL
included in terminal benefits. A salary is/moncy paid for services

renderod,. o -
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MR, KISIERO: bMr. Speaker, Sir, if the hon. Questioner was

only asking about terminal benefits, I have already said that
v g

¢« Mr. Ayoro was not entitlcd to anyygther benefits other than 4he fig

N.S.S.F. contributicns,
Mo SPEAKER: Let us move on to Questions by ?nivate Notice.

QUESTIONS BY PRIVATE NOTICE

~i-,
a

MRo. KILILKU: MMr. Speaker, Slr, I beg to ask the Mlnlster
for’Local Government the following Question by Private Notlce.

(a) Is he aware that Mombasa Municipal Council has a
shortage of ambulances?

(b) What immediate plans does ke the‘Ministry have to
purchase more amﬁglances to cope with the demand.in Mombasa? '

THE ASSISTANT MINISTER FOR LOCAL GOVERNMENT (Mr. Marlta) M
Speaker, Sir, I beg to rep?ly.--'

(a) I am aware that $he Mombasa bhnicipai Council has a

~§hortage of ambulances as out of the eight ambulances which were

- supposed to serve the residents,”” | only four are on the road.

i;; Mombasa Municipal Council has already.invited tenders for the
supply of two ambulances, as' the:four ambqlances that are not 6@
the road are beyond repair. The Coﬁncil intends tonmake a provision
for more ambulances in the 1988/89 Financial Year.

MR+ KILIKU: Mr. Speaker, Siry, I thank the A351stant
MlnlStCP because he has accepted the shortcomings that &hre Mombasa
Municipal Council has. These four ambulances have been out of order
for qulte some time now., Why has'555=usm§gz§iku&ieé§%i Council not
takeittrouble to repair or replaced them? 1In view of the fact that

ambulances serve wananchi in case of emergencies and so on, what

sort of‘téndeb is this that the Council p has made to rqpair.these

four ambulances? Why has it taken so long to do that?

————

MR. MARITA: Mr. Speaker; Sir, these four ambulances could
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MR, KISIERO: Mr. Speéker, Sir, if the hon. Questioncr was
only asking about terminal benefits, I have alréady said that
: Mr. Ayoro was nol{ entitled to anykéigig bcneflts other than-bhe@ua
N.Sos.F. contrlg"t*cns.

MR, SPEAKER: Let us move on to Questions by Private Notice.

QUESTIONS BY PRIVATE NOTICE

LN
A,

Mo KILILKU: Mr. Speaker, Sir, I beg to ask the Minister
for’Local Governmcnt the following Question by Prlvate Notice.,

(a) Is he aware that Mombasa Municipal Council has a
shortage of ambulances?

(b) what immediate plans does ke the Ministry have to
purehase more amﬁglanceslto cope with the demand.in Mombasa?
| THE ASSISTANT MINISTER FOR LOCAL GOVERNMENT (Mr. Marita): M
Speaker, Sir, I beg to rep?ly. : .

(a) I am aware that $he Mombasa bmnicipai Council has a
'shortage of ambulanceshas out of the eight ambulances whiéﬁ were

- supposed to serve the residents,c:”: , only four are on the road,

The Mombasa Municipal Council has already invited tenders for the
supply of two ambulances, aS'tHe?fOur ambqlances that are not on
the road are beyond repair. The Coﬁncil intends to.make a provision
for more ambulances in the 1988/89 Financial Year.

MRo KILIKU: Mr. Speaker, Sir, I thank the .Assistant
Mlnlstcr because he .has accepted ‘the shortcomings that Hre Mombasa
Municipal Council hgs. These four ambulances have been out of order
for qﬁite some time ﬂow. Why has %E%zﬂbmggzg;%mﬂ*e&pat Council not
takentrouble to repair or replaced them? 1In view of the fact that
ambulances serve wananchi in case of emergencies and so on, what

‘sort of tonder is this that the Council p has made to rqpair.these

four ambulahces? Why has it taken so long to do that?

MR, MARITA: Mr. Speaker; Sir, these four ambulances could
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MR, MARITA (ctd.):

have becen éepaired, but because those vehicles could not meet the
d_emand.even if they were repaired, &hat—is—why—+he Mombasa.ltunicipal
Counéil has decided to tender for two more ambulances for the moment.
Later ony theyl%géé.think of purchasing two more ambulances to ease
the demand., ‘ R )

MR, MUTISO: DMr. Speaker, Sir, in viow of thec fact that
Rad '
ambulances jgo a very important gservice, would the Assistant Minister
teli/the House whether &he Mombasa Municipal Council or his Ministry

in particular, has any other alternative arrangement to provide these

vchicles before those that have been tendered for are purchasecd?

' MR, MARITA: Mr. Speaker, Sir, lalready|[there are)four

ambulancecs that are oa the road. These are giving services to the
people of Mombasa. As I have sald these othcr txq1w1ll be purchased

vl .
soon and thls problcniz?mfbd be solved. For thg present time, wo will

.'h_ave to wait for those other two to be purchased.’

MR. SPEAKER: Let us go on to the next Question.,

(MRS, ASIYO) to ask the Minister for Lands and Settlement
the following Question by Private Notice:=

’ff - .
(a) Is he aware thagAland dispute in Koyugi area of Kibiri.
Loca:tion ¥ in Karachuonyo will erupt into another big

s conflict before the next ploughing season starts?

(b) What has he done to find a lasting solution to this
.problem and to give back the land to the rightful owners:

(¢) Can £ he tell this House the names of those who acquirec
‘ the land and how they acquired it?

‘MR, SPEAKER: vks. Asiyo is not in? We shall como back to

that Question latcr on.
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MR, OTWA“I'. Mr. Speaker, Sir, I beg to ask tho Minister
for Agrlculture the following Question by Private Notice,

(a) Is he aware that thcyb is a worm destroying cassava,
cotton and other crops in West and South Teso Locations of Busia
District?

(b) What is he doing to efadicate this worm?

~= -  TIHE ASSISTA'T MINISTER FOR AGRICULTURE (Mr. Saina): r. -
Speaker, Sir, I beg to reply.,
| (a) 'Yes, I.am aware that isolated éases of worms, the

72

Ay
species known as lepidoptgra, wcre reportcd in parts of West and L -

South Teso Locations and appropriate measures were taken in advising

farmers what to do,
(b) The Busia District Agricultural Officer has enough

-~ : . . . :
s.tock of chemicals, which we reafer to as "ambush™ and, therefore,

) - - - . "
in case of any outbreak, he is in a position to combafpt the pests,
. )

M. OTWANI: Mr, Speaker, Sir, could the Assistant Minister
specify.these appropriate measures? This is becausec the people of
fhcso.areas are not aware of any measures being taken; Vhat ncasures
are thsse? i

MR. SAINA: }Mir, Speaker,jsir, the appropriate measurezto

control the lepideptera pest, is ba spraying. Since cotton is a

e taloq

- : -"”_-——_\\
very 1mno~tawt cash crop, jthesc measures,should-betakens Vo call

)

upon any farser who notices the outbreak of this Xcpideoptera worm on
Y 2

Cotton to report ? to our District Agriculture Office.
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R, GALGALLO: Kr. Speaker, Sir, the hon. Member has asked the

Assistant linister to specify the appropriate measures to be taken. Could he

'%xplaip thése'measures?

> MR, arap;SAINA: Mr. Speaker, Sir, the appropriate measures to be

faken are as follows: To carry out the inspection of the outbreak of worms

in cotton fields and repoxrt the findinés to the District Agricultural Officer

who will then send out technical officers to the field with chemicals to start..

demonstrating to farmers how to spray. In fact, this has been done, For

example, such a demonstration was carried out to show how to use this chemical
in spraying the worms, how to measure the chemical, how much water to mix with
the chemical, how to spray_the mixture on the worms and the precautions to be
taken by the people using those chemicals, I think these are the appropriate
measures which— | -

MRo ANGATIA: On a point of_ordér, lir, Speaker, sir. The Assistant
Miniéter has said that the District Aéricultural Officer has enough stock.of
the right chemical and that the Ministry is aw;re of.thé existence of these

particular worms. He added that his staff know where the worms are, What the

hon, lMember and, I am sure, farmers are asking is what steps the 1 Ministry has

" taken to destroy these worms, and not to demonstrate to farmers how to spray-

on and destroy the worms whose ékisténée“ihe-Assistant Iinister says he'.is
already awére of, He is now giving us a lecture oﬁ how to spray on them,
insteading of his staff doiné ite '

¥R. arap SAINA: I am not giving a lecturé, Mr. Speaker, Sir; I am
only telling the House how to spray the worms when they come. We have to do
this because we want to teach the farmer how to spray on the worms. However,
I said that we are quite aware of the existence of the worms. At the moment,
no worm outbreaks have been reported, When we carried out an exercise to
eradicate the worms, we minimised their number. We are still on the look_dut
for their reappearance. In fact, my field officers are out there, and if they
report any incident of the reappearénce of these worms, we will be there to

stop them,.
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¥R. TUVA: Mr, Speaker, Sir, I beg to ask the Minister for Agriculture
= “the following Question by Private Hotice,

< S (2) What caused the Ministry to remove copra from the list of

i a(: scheduled crops under chapter 338 of the Laws of Kenya?
=\ -C- z . ‘ :
/ﬁ_ (b) 1In view of the importance of the crop to the majority of people
in the lower coast, will he considexr returning the crop to the schedule 1list?

THE ASSISTANT MINISTER FOR AGRICULTURE (Mir. arap Saina): Mr. Speaker,

o7 -

Sir, I beg to replys,
/ L.C (a) The National Cereals and Produce Board Act, ghapter 338 ?f 1985, -
"\ of the Laws of Kenya excluded copra together with 13 otﬁer items of produce
from the list of schedﬁled or controlled agricultﬁral produce for ﬁhree main
¥ ‘ reaons. Firstly, the producer, including Kilifi District Co-operative Union,

were regularly requesting for permission to trade in this commodity, that is,

-

: to buy copra from its members and sell it direct to oil millers without

P

ipteiference from the cﬁurto
Secondly, the Government was satisfied that this co-operative union
could finance and handle this comﬁodity when allowed to s211 it directx to
miilerso
Thirdly, by limiting its control to strategically important crops
like maize, beans, sorghum, millets, rice paddy, bixa and cashew nuts, the aim
of the Govermment was tq achieve gre;ter efficiency in food handling and
! distribution.
(b) The GoveTrnment cénstantl& reviews the marketing of all crops,
S including.copra, with a view to increasing ﬁroduction aﬁd-improving the well
being of all farmers at the coast. Should the review indicate that the control
+ over copra is desireable, the crop will, no doubt, be included in the list of
_scheduled agricu;tural produce, |
‘MR, TUVA: Mr, Speaker, Sir, since the marketing of copra ét the
moment is not stable because of the impofta&ion of oil from Far Bast -

Philippine and other Far East countries - thereby depriving our copra farmers
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IR TUVA (CTD.):
of the local mérket, will the Ministry of Agriculture consider including this
*brop in the gazetted schedule of agricultural produce so that when the
_Covernment is involved in the marketing of the crop; it will be in a better
position to protect ouxr farmers?

MR. arsp SATKA: INr., Speaker, Sir, at the ena of the year, we

always review the prices of farm produce and announce them to farmers before

they go into the next season. As I have said in my reply, should this review

P
indicate that control over copra is desireable — this control is now desireable

as we do not want thez Kenyan farmer to suffer - we will certainly take the

matter into consideration in our price reviev,

MR. ANGATIA: lMr. Speaker, Sir, I beg to ;sk the Minister for
Education the following Question by Private Noticeo .

(a) Is he aware that Francis Kabaka Alinda was one Qf the
invigilators of the Kenya Certificate of ﬁducation examination.at Kakamega
High School, centre MNo. 63007, in November/December, 1985?

“(b). If éo, why has the Kenya Nationai Examinations Council not paid
him for the services rendered? '

(¢) Could the he ipgtruct the council to pay lr. Alinda immediately?

THE ASSISTANT MINISTER FOR EDUCATION (Mr. Mﬂdaitsi): Mr. Speaker,
Sir, I ‘beg to reply.

. (a) I am not aware that Mfo Francis Kabakaz Alinda was one of the
invigilators of the Kenya Certificate of Education examination at centre No,
63007, Kakamege High School in November/December, 1985.

(b)  Mr. Francis Kabaka Alinda could not have been paid by the Kenya
HNational Examinaticns Council-because his name was not indioated.by the District
Education Officer, Kakamega; as one of the invigilators at centr; No. 63007,
Kakamega High School, in 1985, . |

(¢) I cannot instruct the council to pay lr. Alirnda for services
which weré not rendered by hime .

MRo ANGATIA: Iir. Speaker, Sir; I want to thank the Assistant Minister
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MR. ANGATTA (CTD.):
Jor his response, but I also want to express my regret that he could not
- remembar that'l'-ir. Alinda rendered services., It is unusual for a member of the
qublic to write very many letters to i= the 'district education officer
concerned asking for his payment when he has not done a.ny work., Secondly, if
the District Education Officer in question knew that Mr. Alinda was not one of
the said invigilators, he could have replied‘ and said so, instead of engaging
in a lot of correspondence between the two of them, Thirdly, I vant to ask
the Assistant MHinister whether, if Kr. Alinda brings the correspondence there
has been between him and the District Education Officer-, he will be able to
consider paying him,

MR, M'MAITSI: Iir. Speaker, éir, if xx this gentleman produces clear
evidence that he was appointed, he worked and was reportéd to have worked, we
ca:m_ot hesitate to pay him, but if he cannot do so, the Ministry }:iil not pay

him,

MR. KIFNYANJUI:  lir. Speaker; Siry, I beg to ask the Attorney-General
the following Question by Private Notice.

(a) Is he aware that in High Court Civil Case No. 3722 of 1982,
Nairobi -~ James lMungai IIg'ang’é. versus the Attorney-General and Peter Ywthuku -
| the court awarded Mr, Ng'ang'a damages payable by the Attorney-cfenera.l?

(b) How much is due to Mr. Hungai and why has it not been paid?

(c) Vhen will these damages with interest and costs be paid?

“RV)
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THE ATTORNEY-GENERAL (Mr. Muldi): Mr. Speaker, Sir, I beg to
reply.
) I am aware that judgement in the said case was cntered in
‘févour of Mr., James Mungai Ngltangta., The amount in question, of course
is payable by the client Ministry which is the Ministry of Livestock
Development. 7The principal amount with interest and costs is
KSh.85,706.00, here has been a delay because the plaintiff, Nglangia,
did not taxe® his bill of costs in time. However, he has cone so now
P
and the Ministry has- been requested to. prepare a cheque which is
expected any time, and as soonlas we receive it, payment will be made
without delay.
MR. KINYANJUI: Mr. Spgaker, Sir, judgemeqt in.this case waé
entéred into on 3rd February, 1987. This is well over ten months ago.

May I know from the hon. Attorney-General how long it takes to tax a

biil of costs?

ER

MR, MULI: Mr. Speaker, Sir, the 5ill df:coéts will téké}as
time as the plaintiff or the winner of the case has approacbed £he
'Court. In this case, Ng'ang'a, delayed to tax his bill of costs, and
‘he can only blame himself for that delay. ' .

MR, KINYANJUI: Mr. Speaker, Sir, now that an agreement has
been reached to pay the sum due, would the Attorney—Geﬁefal tell the
HouSQ.when this money would be paid? This oldman was injured. lle ﬁas
spent a lot of money, and he requires thigjpayment. Could hec tell us
when he will be paid?

MR, MULI: Mr. Speaker; Sir, as éoon as I receive the cheqgue
" from the Ministry concerned. T expect it any fime, I said, and as
soon as I receive it, I will pass it ovecr to the plaintiff. .

MR, SPEAXELR: Next Order,. .

POINT OF ORDER
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MR, FANIKDO: On a point of order, Mr. Speaker, Sir. My point

of order will be very, very short and brief. Yesterday I tried to

) sstand on a point of order to clarify the matter. The hon. Assistant

> . haa

@

0

»

Minister, Office of the President, Mr. XKubai,/raised the issue.

R .
. llowever, today I have only a few points which I want to raise
M with supporting documents. T stanﬁky with whatever I said, and there

SALA : h-td

was ﬁothing which IL?seé against hiqgto smear his name. One, I have

a letter here which was supposed to negotiate for the parties involved,
and We did his best to negotiate for them. There is also a letter here
for the agreement for the musicians to get the money after they had
agreed with the A, I.T. boss to pay the musicians. In view of this

Wiy ;
letter, this is the reason why I aske%Linstead of paying the musicians

KSh,700,000.00 as was agreed in his office, the man came and.entered
the Assistant Minister's office, staved inside for 6ne hour, and on
leaving the office the agreement was saying that the musicians be paid
only KSh.10,000,00., This is what I-was asking, and éhere was nothing
else., The Assistant Minister did not explain_why this letter is saying
that the musicians should not complain any more yef he knew they had
the money.

Mr.-Séeaker, Sir, I have also a letter from South Africa admitt-
ing that they have the ﬁoney,_but they cannot pa& the musicians directl;
because they did not supply theirecords. I have also the record here
which is containing allithg musicians from Kenya and has sold sgvefal
million copies.' For-iﬁ;tanbe, the musicians from Kisii, Kamba, Luo,

ant so on are combined here legally in this record which is being sold

3 . ’ @ h’)l 0 .

' in South Africa, and[southernbart of Africa. Our musicians are becomin

poorer and cannot be paid,

Mr. Speaker, Sir, I have also a letter here from the Ministry

© of Commerce demanding payment from the A,T.T. I have also another

Jetter here from the A.I.T. agreeing'thut they are willing to pay
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MR, KANINDO (Contd.):
the money because theyhiave the money so long asz the Government can
Folp to bring this money into the country. That is why these musicians
walked from-every office seeking heip. They were not walking'because
athey had anything against him.

Mr. Speaker, Sir, I also wish‘to correct'the impressi§n.created
by the Assistant Minister that these people never went to South Africa.
In fact, they went to South Africa. .I have a photocopy of ‘the passport
which- they used. It is dated 20th A;gust, 1981. I have also the copy
of the airticket which was used. They had gone to South Africa to
investigate about the rec&rd matters. fhey found out that they were
being swindled KSH[5.4 million.i_I have also a voucher here fpr a sum
of KSh.10,000.00 which was a part of payment, but which was never paid
to the musicians after the Assistant Minister'!'s negotiations.

Therefore, when I talked here yesterday about this matter I had
no malice against the Assistant Minister. The musicians had to be paid
As far as my case with the A,I,T, is‘concerned, it does not come in.

It was not the subject matter, nor do I have to meander to cases that
are before the court. So, I would like the Assistant Minister to
withdraw the remarks he made against the musicians that they are "conme
We have reputable musicians in this country who have never wropged
anybody. They have worked very hard? and somebody is making a, fortune
out of their sweat, This man is also selling records belonging to
Daudi Kabaka 21l over Nigefia, Zambia, Malawi, Cote d!'Voire and so on,
and our musicians are suffering. Could the Assistant Minister help
them to get this moﬁey into the country because the foreign exchaige

is being messeé[with.

know
Mr. Speaker, Sir, finally, I do notéwhether this one man is

alliowed to trade with South Africa or not. Yet if Parliament was

sitting tomorrow, I can prove that the man had thirée passports; .

South Africa, British and Kenya. I cai bring them here and lay thenm
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MR. KANIMDO (Contd.):
on fhe Tablé. This man is swindling Kenyans a lot of money, and the
«Government must come in to help and rectify.the situatibn.
s L " Thank you, Mr. Speaker,

" (Hon. Kanindo laid documents on the Table)

MINISTERTIAL STATEMENT

THE MINISTER FOR HEALTH (Mr. Matiba): On a point of order,
Mr. Speaker, Sir. I stand to make a shori statement on a Question
ﬁhich Lhad béen asked by.the hon, Menmber for Yatta regarding one Mr.

' L bo sy
Stephen Mbithi vho died at Voi in May, this year, buﬁLhas been lying
in mortuary at Machakos General Hoépital.

Mr, Speaker, Sir, it is true that Mr. Mbithi died under circun-
. stances which were ngt véry clear aﬁd died in a hospital in Voi, He

was admitted on 25th May, at 6.36 p.m. and died the following day at
ll.OO:a.m.. No post-mortem was carried out, bqt aftér negotiations
‘with our officer in charge of the hospital and the police, the family
wvas given a death certificate and also a certificate for burial, and
they took the body to Machako§ General Hospital. The body has béen
lying'theré ever since,

Regretably, the family has not been-to the hospital to collect
the Body. Indeed, our officer in. charge of iMachakos General Hospital
sought permissioﬁ from the Clerﬁ, Machakéé Municipal Council, to bury
the body as an-uncollected body in October,'this year. That permissio:
wa s not.given, and so the body is still lying the;e.

Eollowing this Question, I have ordered the officer.in charge
of our laboratories or "pathologist, Dr, Kaviti, to carry out a post-

mortem, and that post-mortem is being carried out today.

UN

Mr, Speaker, Sir, it appears to me '~ 2fter my investigations
that our officer in charge of Voi ilospital failed in his duties in
that the law provides that if a patient is admitted to a hospital ond
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THE MINISTER FO® HEALTH {Contd.):
dies within 24 hours, he becomes a police case and, therefore, a post-
<

mortem must be carried out. Now, in this instance, that was not done.

@
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THE MINISTER FOR HEALTH (Ctd.):

- In fact, it is a matter of regret that:although. the_officer.in.charge

A

&

,s'\~?\ ‘

¥s the one who signed the death certificate and e*so the burial certificate, he

-hémgsif had not seen that patient b=fore-—he-diod. or.the body.  He was relying on

<

Sy _l\, . 7?ta,£’
reports written by his colleagues whéc?;he should k not have doney,~ '

Currently, I am considering what action to take against that officer

through the normal channels because he failed in his duties.
: post=-mortem -I /IJ‘ 7£é'
. As T have said, the . wé;ru:;i is being carried now and(fy the end of

today; I will have knowm exaétly what the cause of death was, The report
suggested that ng Mbithi died of natural causes, but my investigations so far
do not suggest that, Something & else could have happened, but we do not know
what it was, VWe hope £hat the post-mortem will reveal what actually caused the

‘death of ¥r, Mbithi, , RN

Thank you.

THE VICE-FRESIDENT AND MINISTER FOR HOME AF‘FAI;RS (I'-Ir". Kibaki): On a
point of order, lr, Speakg:, Sizf_ Thére is a ver& misleading report given by
the Xenya Times of today ofl.my “ansver .to..a Ques£ian from "the hon, Member. for
Bungoma Central regarding a prisoner who die@ in Kakamega and whose body was
buried in a grave there, ?his particular newspaper reports about 16 bodies
that were buried communally and that they had decomposed in the mortuarygbayéagw

~recogni4ien, This is a total confusion by a reporter who obviously thought xi
he had found some 'very exiting story. Those of us who were here vesterday know
that we vere talking about one pxm prisoner, George Hﬁsokho vho died in prison
and the circumstances in which he was buried were being questioned and have been
replied properly, ° |

vl :

I hope that the Kenya Times eea&étforrect this particular misleading

report and behave like the other civilized newspapers.

~(Applause)
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MR.-NYAGAR®: On a point of order, Mr, Speaker, Sir. This morning

i‘when asking Question No, 9 by Private Notice, I promised this House that I .~

would lay on the Table of the-jouse documents of discharge in a case that was
involving Mary Nyvambura Mugo[Yhich aapears that the advocates who were acting

on her bechalf swindled her.of Kshs, 100,000/=, I now wish to lay the said

documnents on the Table.

(Mr. Nyagad laid the documénts on'ithe Table): wr: il

THE ASSISTANT MINISTER, OFFICE OF THE PRESIDENT (Mr. Kubai): On a
point of order, Mr., Speaker, Sir. Yesterday I made a very long statement which
dealt: with all the questions raised by hon. XKanindo, Since it was a Qery long

statementy, I had to lay on the Table documents dealing with all the q&estions

raisedpqgiaksqﬁgy hands were tied because of the agreement signed between Mr,

Andrews and Mr, Rachar.way back in 1984, As regards this agreement, Mr, Andrews
USB4*ﬁ&T

sifzm said and maintained in my office that he will not.revive the matter and the

best thing Mr. Rachar could do was to go to court. Tﬁerefore, Sir, I would be

very grateful £ if you could study the documents I laid on Table, and see wvhether

,ornot I hizibgjfifdz?th the questions raised by hon, Kanindo, I have nothing

to withdraw[/the one who came to my office is a conmane.

THE ASSISTANT MINISTER FOR AGRICULTURE (Mr. arap Saina): On a point
of order, Mr, Speaker, Sir. I wish to make a small statement in ccanection with
Question No, 781 raised by the hon, Member for Busia,East,:Dr.'Mukasa Mango.
Sir, I felt that that Question was. very importantibecause it touches on one
of the major meh cash crop|which earns us foreign exchange, eeffea, I did some
investigations, and I decided that I was coming m to make a statement thi_s
afternoonc

Investigations revealed that Robusta coffec prices have fluctuated

(LAJJijPnJNNWUL )

between Kshs, 4,80 per kitogrzn-of mbuni to Kshse 17.80 per kilogzmw of good

mild coffee, and this is betwecn the years 1982/83 and 1985/86 scasonse

—— .
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THE ASSISTANT MINISTER FOR AGRICULTURE (Mre arap Saina) (Ctd,):

- As regards the case of 23 farmers from Namsura Farmers Co=operative

Society who delivered 2,295 kilograms of cherry mbuni to Xenya Planters
Co=cperative Union (X.P.C\U.), in 1984/85 scason, these prices fluctuated and

the members

—
will now be paid an average of Kshse 13,33 per kilogffy. The delay
) ° A .

has beenja 'gzzinical error and I feel that I should apologise on behalf of
the (KoP.CoUo) who handled the memberg coffeee Therefore, may thelhon. Member
assure-these members of Namsura Co-operative Sociéty fhat they will be paide
Thank you, Mr. Speaker, Sire
MR, SHIKUKU: On a point of order, Mr, Speaker, Sir. I have two short
points of order to make this afternocon, First, when hon, Kanindo was giving

he ) .
his'statemcnt,éfeferred to several documentélbut I did not see 2?m lay them on
Cun
the Tables Heialso talked-abdut a musicialbum which he hailfso could he do us A4

~¢gxt favour by laying those said items on the Table,

The :seécond _pointiof-order:is:in connection with newspaper reports
where it is said that the Organising Secretary of Kanu did say at one of
Harambee meetings, that no one.will be allowed to vote in the forthcoming

general elections if he does not have the Xanu carde I would like the Attorney-

General to =iz clear the air because from the records we have, there-are about

6 million people who registered as voters wvhile over 2 millidn people registered
-as Kany members, The,membérsof the: publi¢:.are-asking what is the position,
Could the ftw Attorney=General or the Vice~President of the party who is here make

e .
it clear so that when we go back home this afternoonLjan tell them what the

situation ise

(Applause)

_,.——‘}:_;I‘ID F.ooo’co/\
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TiE VICE-PRESIDENT AND MINISTER FOR HOMZ AFFAIRS (HMr. Kibaki): Hr.

Speaker, Sir, there is no confusion at all. Kanu party is entitled, within the

. law; to rominate candidates who would stand for both Parliamentary and local

government elections. So, the party will nominate the carndidates and, as it is
the party that will nominate candidates, ornly members of that party can participate
in the nomination. That is within the rules and regulations of any society. After

all, Kanu is a society. Ve are registered -as a society. So, only members of Kanu

e
will participate in the nominations. Then, in the general elections, every registe-

red voter will exzercise his rights.

Sir, the voters'-roll has been completed and ;opies are available at
the district commissioners' offices for inspection. 4ll those registered voters
will participate in the elections. As'I have said, therefore, there is no donfusion
in this matter at 211. I do not know why so many people are trying to bring coﬁfus—
ion into the matter when it is so cleer.

FER. SEIXUKU: On a point of order, lir. Speaker, Sir. I am grateful to
.the Vice-President and Kinister for Home Affairs, who is also the leader of Covern-—
ment Business, but whét he is saying is what we all know. If he reads what hon.
Kitele said at the Harambee meeting I referred to, he will find that it is very
different from what he is telling the House now. Let wananchi go by the version of
His Excellency the V;ce—President and liinister for Home Affairs' statement but not
"by hon. Kitele's version. .

THE '\'“_[CE—PPJ',;SIDF'%T AXD MIWISTER FOR HOME AFFAIRS (Mr. Kibaki): Mr. Speaker,
Sir, in Kenya we are guided by 6ur Consﬁitution. Wle are guided b& published
regulaﬁiohs and by the law. So, therefore, I do not know.why the hon. Member wants
to bring people's names into this matter. It is not correct merely because it has
been said by the Vice-President and Hinisfer Tor Houwe Affairs; it is rather correct
because what I have csaid is what is said in the rules and'in the Constitution and
also in the elecforal lavs.

MR. SPEAKER: Let us move on to tbe next Order now. ... —
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BILL

Second Reading

[

Tre Statute Law(liscellaneous Amendments) Bill

(The Attorney-Cesncral on 8.12.87)
(Resumption of Tebate interrupted on 8.12.87)

MR, SPZAXER: When the House adjourned yesterday; lir. Kiome was speaking

and will continue today.
- —HR. KIOﬁE: ﬁr. Speaker, Sir, as I was saying yesterday, ;t is not proper
tq pass 1ays Just because a simple small situation has arisen. A law should be passe
for the general and good administration of a country. S0, some of the things that

we are amending~today,‘as I said earlier, arose because people at that time thought
that they should punish livestock thieves, handlers and heng robbers. I gave the
manner in vwhich the Covernment of that time went popularising an unpopular laﬁ. Fewr
individuals went xh round the countzry and made the laws we aré amending today very
pdpulaf. That was in the early and mis. middle 1970s. By 1975, those unpopular laws
were paséed in this House. Today we are amending them and the people are happy that
through these amendments sentences are bein zr= reducedj£;2ishness in our legal
system is now becoming a thing of the past. I hope it w111 becone so everywhere.

Mr, Speaker, Sir, it is in that spirit that I will ask my learned friend,
the hon. Attorney-Generazl, to bring an emendment to the law of evidenée. That law
is a substantive law which controls the methods gnd the manver of discharging justice
both in the criminal and the civil = law of our land. One part of the law of
evidence that deserves to be amended is that which allows the police to come with
a purported confession to a court of law. In most countries of the Commonwealth
and others that respect the rule of law, and which claim, as our country does, to

CB&&.dAQ;ﬁ‘QALtL/faAAAQCA
be democratic and just, confessions taken by mffiea < police officerg. That dg-

\
because p071ce cfficers merely present to the court a statement purportedly rade by
an accused person. leanvhile, somelimes 1t may so happen tnat the accused person is

brought to the court in a stretcher and = a confession xp produced. Lven those

wi . . R
courts of ours which agree with such confessions when the accused person is either
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1R. KIOME (ctd.):

-~

brought to the court in a stretcher or goes & there limping after being maimed————-

+ If 2 court can accept that kind of a confession from such a suspect who may have

been arrested outside his house in good health like hon. Munyao or you, then that
court doss not know what it is accepting. It iz for this reason that in some
cotniries confessions are admitted by a court when they are made before a magistrate;

~ Indeed, Sir, duriné the colonial days, our colonial masters had it for

e
themselves that for a confession from a Mzungu to be accepted by a court of law, as
of right, must be made before a magistrate. However, if a confession-came from a
Anative, a sub-inspector of police was enough to be there for that confession to be
accepted by the court. Only a sub-inspector of police was enough to rgcord a
- statement that you have adnmitted to have hanged a man on your door. fim= Such
startliné admissions are hardly made by cfiminals; they are always suspects. I am
ﬁot'saying that some people may noi édmit having committed a crime. You may xill
a2 person just because he has wronge_d you and taxe the panga to the police. That
is well xnown. 3But, if.a person does that,.why can he not be taken before a magist-
rate sob that he can record that statement. That is why I am asking thét our law
be aménded so that torture disappears from our criminal law ¥ éystem and so that in
the name of confessions, we do not bring to court tertured, maimed and mistreated
péople whose rights have been zbused and people who have been subjected to abuse,
degfadation and all manner of mistreatment. I am not,; in any way, casting aspersions
on the integrity of the Attorney-General or of our poliéé system; I am only saying
that we have left them with a law that allows them to -torture suépects. Hext day
they wil} torture you if we leave that loophole. That is why I am asking the
learned Attorney-General of Kenya to close that one loophole for all and we have
Ao .

it the way Wazungus had it during the coloniallfyszagt Their confessions were
treated differently from those of natives, Indeed, that is also what they do in
Tanzania. r=yq They do hot accept gonfeSSions brought in by police officers.

MR, FYOIK®B: Is that so?’
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MR, KIC:Z: Yez. In Tanzania they only accept confessions made before
magistrates. TYou do not come ffom a forest_with a person and say "He admitted".
As a lawyer, I do not treat that "admission", and I will never treat it, to mean
actual admission; it is always suspect. I am sure that the Attorney—Ceneral will
say that the courts will always treat a retracted admission as not an admission
because it is retracted and, therefore, the courts should subject it to a trial
within trial. I am not saying that our courts are nct going to be jusf when it

comes to a trial within trial, but I have stood in the Courti of Appeél of Kenya

&

" where a very learned judge, lir. Justice Law, said, "Where it not that confessions

are part of the law of Xenya, this case should be %hrown through the window", That
was said by a learned Judge of the Court of Appeal and Hi. Justice Mathew Guy liuli,
who is himself a judge, is aware of such situations wheve a court is presented a
confessions which, sometimes, is only an investigation theory furﬂing into a state~
ment and.the =x suspect, ter a thorough.beating—--— I am not saying that suspects
are always beaten up, but I am ¥= only saying that thére can be such a possibility
when the law is 1lilke that. After such a beating, if it ever takes place, the suspect
signs an investigation iz theory and tha{ becomes his statement. He later on goes

to the gallows and is hanged as an innocent man.

AHDueso. Go
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So, we should get - out of that and become people whe respect the rule of law, |
s A p—sin [o. r‘ff)'k.k, AL
democracy and liberties and the rights of an individualqio be free,effﬁfou are
immocent, until proved guilty. Why should you be touched anywere? You should be1§é£&
to court the day you are arresited without being subjected to even making of
statements; you can = make them in court.

So, lir. Speaker, Sir, vhat I am also wondering about with xragar respect

e

to these amendments - and this Bill is very good; I tully support it despite the ’
t+oe things which could have been‘a¢ended, but have deliberately been left out - is
an an amendment here k in respect quthe Fational Cereals and Produce Board (N.C.P.B.,
The Naﬁional Cereals and Produce Board Act was passed somé&ime last year. It had.some
reasonagble support in this House, if not the support of everybody. But a few of us

e . ’ —
at thattfrgued that this Bill wvas goihg to irgkx inhibit production of foongtuffs,
at a time when we are talkiné of a nation that should feed itself. This is because
there wag a clause, which later the = Axtérney—ceneral and thé Kinister for
Agriculture ximk withdrew, which had made tenants produce for landlords and also
reﬁort to the landlords. Fortunately, that clause was removed.tLBut-gixﬂx a few

n

other clauses, like the one- which states that a farmer can onﬁ; égrry 10 bags of
ﬁaize should kave been amended at that time, so that one can carry o about 5V bags,
Hecause;ﬁe'are Af'ricans. A few S%Z;t;ends have 40,30, .or 20 children, and 10 bags
of maize cannot feed your family. At least my family cennot survive on 10 bags of
maize. .So, at that time I argued that iO bags should not be the case, and that

we should increase the bags by a few more.

How, one of the new amendments in respect of section 39, which has been

A~ CAA 7rz%~[<3 EHZ}(”

amended, says, "On any conviction for an ofi31c'é:yx;*.L. ' > E 1

offopce-of, Loxn o rrying a3, Imagine carrying 1U bags, which can
WMetececis :

fit in the boot of your Krﬁaee&egifénz car, Mr. Speaker, Sir, being an offencel

If you carry_one more bag -~ to make it 11 bags - irn listen to what will happen to
(U T B F
your Lass Benz car, Sir:-

"On any conviction for an offencc under this Act or any
reguiaticn made thereunder, the court may, in addition
to any penalty otherwise imposed-~

< -



)

E.2. 9.12.87
MRo KIOME (CTD):

(b) order that anything seized, removed or detained or taken
inté charge undexr any of the rrovisions of this Act
-other than the maize, vheat or scheduled agricultural

produce shall be forfeited:

T " Provided ......"
- This is in reépeot pf certain'i%ems. Lister to the proviso; it is very elusive.
‘ﬁf.you are carrying 10z bags, this is what what the proviso says:-
"Provided that a vehicle, aircraff, pack animalpa....."
This means your ass or donkeys
"or vessel shall not be so forfeited if...e..”
The "if" seems to be oksy, because your vehicle will not be forfeited; btut it will
rd

not be forfeited if:-

"the owner thereof satisfies the court that it was used in
comnection with the offence without his consent or acquiescence'.

Fow, Mr. Speaker, Sir, can you deny that yOUT EEX own caT was : 5 carrying 1U% bags
in the boot? Can you allege in any wey that you did rot know that it was carrying
10 bags? The answer is 'no". Thereforé, your car will go; your lorry will go if
you are caught carrying 10 bags. This is a new amendment we are bringing in so
that transporters who will be on the wheels———~ You know some.of ny ‘transporiers
in Isiolo, who own trailers, drive the trailers themselvés. Imagine a trailer
being forfeited when the owner is driving it because he is carrying 11 bags of
maize, vheat or lOé-bags, or even one.more gain.

lir. Spezker, Sir, this is not the vay to treat farmers and transpo;ters,
as if transporting goods between Neirobi and Isiolo for human beings is a crime.
We argued at that time, and we repeat it todays; that food should move within the
borders of Kenya. t is not a crime tc have a little foodsiuff mo&ing between
liombasa and Busiaj; between Moyale and Hemanga; between Isiolo and Meru District
and between Isiolo and Marsatit. This is not a crime. 'Food ‘should move a little
more freely. T am pleased that the HMinister for Suppliés and larketing the other day
said that the § monopoly enjoyed now by some of the parastatals will be reduced, so
that others can also deal in the trade of mxrs essential foodstuffs. That is yet to
come. But before that comes, wihy do we bring this.type.punishment? I believe that
this whole clause should be removed completely. It is highly punitive and very

wmecessary. I am sure that not very muny hon. Members wanted.
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it. I do not know vhether the Attorney-General wanted it, because héf;ware of it.
: : vdhag~ ’ e

Iir. Speaker, Sir, that is a&%_I am asking g%m;——£a$ as we noWLfor Christmas;
gs we go meiw elsewhncre, when we spealr about law and the good administration of
this country, people should not mix what is popular and what is unpopular. Leaders
should not mix what the people of this country want and what they themselvcsfvant.
If you want to kill me.-:and you want it - do not hold a public rally and say that
you are go?ng to kill hon. Kiome. That is your wish, which the people do not want.
So, co;e at night, kill mes=z bﬁrry me and torget £ about that. Those people will
not riot or complain. That is vhat I mean by mixing the popular thing with the
the unpopular + one. Ysmm -You should not claim that what you want is popular.

Iir. Speaker, Sir, T an sayilgi?zcause of the example I zx géve earlier.
¥E Ve were told trnat the laws we are amending were very popular in 1975/76, when
somebody had a very big farm full of cattle in ¥ Malkuru. VWhen you own a very big
ranch in Nakuru, you want all your neighbours put in for seven years ity by any
em chance, they enter your farm and take away one cow. lhy do you do that? ¥hy
should anyone urge things, % say things)or decide things which pex people do not
want and say, "These are the popular things that Kenyans want"? This is very wrong.
I am sure that as my friends enjoy a merry and good &rrits Christmas - and T hope
we will also have a prosperous NeﬁYear - will also support me in this appeal, tbat
we should go and pray so that the leaders of this nation should not mix the popular
and the unpopular thiﬁgs.

With those few remark;, lir. Spezker; Sir, I beg to support.

IR OMTDO: Mr. Speaker, Sir, 1 am very unhapphy with this Bill. .This is
because the Bill rails rar too short in the protectior. of -the ﬁorking people in
this country.

Mr. Speaker; Sir, it iz true to say that ali the wealth in this country,

including that which has been robbed and taken abroad, is made by the vorkers of

" These are the R
this country. /.. . people who till the land, plant the coffee, 1tEIPETFIEOITILLTR

BnKearrrsrandrtks pluck the coffee and load the coltce into the shipS. This

ancndment has beocn very, very untair to these people.

Mr. Speaker, Sir, let me now refer you to the Vorkmen's Compensation Act.
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IR, OMIDO (Ctd.):

Ir. Speaker, Sir, if you look at page 453, you will find that Sections’ 7 (1)

and 8 (1) of the ¥xax Vorlmen's Compensation Act, which this amcndment propozes to

replace/ provides for a sum ecual to 54 months'! earnings. However, the present amendmen

provides for 6O months widch is intended Yo make the workers feel that they have been

]

catered for. It is ret true 1o say that the workers have been properly catercd for.
This House knews that where total inca apacity has arisen,; some people have gone to
court and have been awardéd millions of shillings. The Attorney-General knows that
our wvorkers, at the moment, earn very low weges. Taxe for exzmple; a worker whozc
minimum age, cocording to the Cenecral Wages Crder, is less uha.n Shh.JOO/-— per month.
lir. Speaker, Sir, if such a worker is involved in an accident, end hes suffered total
incapacity, he is given only his 60 months earnings. He may be a young worker with
three or four children to bring up end educate. How is this compensation of 60

/7
nonths! earningggoing to assist X him? ‘that is Si 3.36,000/— or even -Shs.40,000/——

l\a/)

going to do to assist hin? The amendment jers i_:l’.s zlso failed miserably.

MR, SHIKUKU: Tt has failed hopelessly.

itale

_problcj:
MR, O DO: Yes,; it has failed hopelessly ’oolg—:-'i:—:-f,-t the workers. I have

said Ik many times in this House, and it was only last veek when I ;.ppﬁa‘ ed to the
Attorney-General, to amend the law waich provides that when 2 worker is arrested
znd detaino;d in the cell for eny reason, and is not releaszed within four days, he
loses his job. I would expect the Attorney-Géneral to come forward and bring that
emendment tod.zij.

Sir, thers 15 also the question of casual workers. In our couniry at the
moment,; with the severe u“c'nploynpnt probler, the employers have rcsorted to
empleoying casual vworkerz. When s this vorker suffers to‘z}al permancnt incepacity,
he is left to thes geds to look Parwki after him. M. Specker, 3ir, is thad being
really fair? lThis = is somebody who mould'feel that he is also living in his owmn
cmpootyy country, end that he is working for the Government which 1 cares for the

Velfare of Socicty and the Jus L‘C-ovcrnmcnt of Hen",

.
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T am sure that the Attoimey-General, who is a good friend of mine, and whom I know

- 1
cen do a good job, will rethink, iithdraw this pariicular amendment and replace

3t with a more Tavourable one which will neally benefit the workers in this

country.
There is also the guestion of the Trade Union Act which provides that if
a trade unionist has been found guilty in a court of law for commitiinrg a fraud,

then he is ouwtomaticzlly disgualified from being a trade union leader. IMr. Speaker;

Sir, who does not know that many people in this country who have stolen millions of

shill’iﬁgs—; cen still come to this House as hon. Members and even become I’-Zinisfczg?
VTR ATTORUEY-CEERAL (Mx. Muli): On a point of order, lir. Speaker, Sir.
That is a very serious allegation. £part from the con‘x;.zibution that the hon.
liember is making, fraud is a very serious offence and if any trade unionists
commits such an offence, surely, ke caunot be deemed to be z good enough w

L3

continue as a leader of the trade union movement.

MR, OMIDO: ¥r. Speaker; Sir, I am nct defending thieves because I am
erntrely against thieves, and anybody vho 'ste_als should face t‘rié consecguences of
the _la'.-:, vwhether he is a trade unionist or not. All I am == asking, Sir, is iy
trade unionists are discriminated c.ga.lnst? Why mast they be diéqualifierl from
holding office? Vhy is evem'bodyLnot disqualified?

IR, SHIYULU: Qn z point of order, Ifr., Speaker, Sir. I think the hon.
Ifember has & point there., I do not low whether I heard him right, but I ;Ghink
he ‘did. sey,; and I siend correct.ed.,. that he is aware of people 1-:ho have Exds
stolen large sums of money - -

AX HOH. IIELBEP Iillionst

FR. SHIXUKU: Yes, millions Qf shiXlings. He soid that these pmcgyimsor
peovle have even man,.gcd to come 1o this House as hon. Hembers and soire have even
become Mimymemyy Ministers. I 'ﬂmugnt I heard him saying something like that.

MR. OMIDO: Iir. Spceker, Sir, I did not say that. What:l said was that
the irade unionists are being discriminated aguinst. Other people hiave stolcﬁ
millions of shillings but thoy could still come to this House. That means thoy
can contest elections and he elected W this louse. This JS dat I am saying.
Vhy can these people rot be dealt with in the ==y same way as the trade unionists?

Yo
O
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TT APTORIEY-GENERAL (M£..1di): On a point of order, Mr. Speaker, Sir.
I think we ngh{: to = put the records of this House corrcct. No person will
be allowed to cont 'a) or stand as a candida uv/' he has committed an offence
unizhable with imprisonment for over six_months,or if he is a banlkrupt and so on.
S0, the hon. MNember is not 2ight to suggest that anyone o has been convicted of
a serious offerce ,like fraud which carrics an wﬂpfl onent of more than six months,

/
would eventually find himself coming to this House through that door, or even

KR. OMIDO: Mr. Speeker, Sir, I hope tha+t the Attorney—General is rot
seri” ous or challenging me to substantiate this. I om saying this because I do not
want w embarrass some people h,re} nor o I want to prejudice the \,hcnce of those
vhom I know arc contemplating to contest in the max: forthcoming Géneral Elections.
I know that some of these people are in this House and they low vhat happened.

AN HO¥F. MEMBER: Even the Attorney-Gereral is aware of that.

MR. E@ OMID): Yes, I krnow that even the Aittorney-Ceneral is eware of
J

vhat I am talking about.
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IMR. OMIDO (cid): '

iir, Specker, Sir, on mxy many occasions; I have

appealed to

the Attorney-General to amend the lawrs s0 that employers vho refuse

: . to wim attend meetings convened by the labour officers meant to

0

T settle industriel disputes are promptly taken to court. At the
) moment, it tckes ages for the T labour officers to plead with

the employers to settle disputes. Settlement of industrizl

disputes takes very long before they cre forwarded to the industrioal

court. Tae trade unions, want to do their work properly. They are

=wy anxious to see industrial disputes b°1ng se**le with the least p

possible delay, but where an employer decides to be obstinate end

unco—operative,'the hands of the labour officers zrzx get tied. Even

the kinister for bour h_mseTf has no power to effect this. He can :

C

- drag his feet and sey kix that he is tuKIP“ his tine.-

an employer to go to the industrial court, bat the employer can still

I think nxFx

the Attorney-General should bring an emendment to deal with such

S situations. If we do not tackle industrial disputes promptly, we

will create & situation and one d2y, the mmaw viorkers

of +thig

country may get fed up and defy the law snd go on strike. HMany

hopstewards have been sacked because they could no longer tolerate

the indifferences of empleyers and have become victims of this

3 -

S0l

5

tion. They heve pleaded with employers and on-the other side

they azre pressurised by the workers t7 .2 ... vz that action

' must be taken. The onlyilanguage that such employers could under-

stand wvas that of staging a strike. Therefore, shopstewards have

been tempted to call for illegal strikes.

Ve know k= what strikes heve cost the country.

)

If there

were 1uWo to deal with situations like this one, we would not have

had such situetions .herebv shopstevards have called illegal
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fR. ITVACIHOTI: On a point of m information, Mr. Speaker, Sir.
I just wonted to inform hon. Omido that, in foct, the labour lawvs
of this country are so bad th t employers can defile labour officers
alb will. An ex cample that has been presonted to this House is one
vhere 24 wam: Yorkers ot Voi BP Shell Station whersny were not
paid their sclaries for six monthé. The samé m2tter has Been
brought to this House ébout six times and until now, the Hinistry

of-;gbour hes not been able to do‘anything at ell regarding the

p

ssve, because that em;pTov r-- Then he was teken to court, he
giz disappenred and went to another country, when he camé back to
Kenyz, nothing was done to him, just beczuse the labour laws are
so vieak that they cennot cater for such situvations.

THE i TORIEY~CLN4RAJ (r. 3uli): On e point of order,

L. Speaker, Sir. I I did point out when I was.moving the Bill
thet 1 am dealing with only ons clauvse - on compensation. I did

say that the labour laws are under review and vill be brouvgnt here.
I 2m happy to hear tqe contribuvions of hon. Membérs on other
aspects which are perfectly rignt end nornal, but the cmph331s herse,
as I did say was to raise the levels in these clauses, but of course
enyone can talk about any aspect of the labour laws.

MR, OMIDO: I would like to thank hon. Iivachofi for the
information he ux: hés given me. 1 was also going to say that apart
from the laws not hxueimg having teken care of casual employces,
I.belie§e that the Attorney-General shouvwld work very closely with ths
trade union offic ials in working out amendments to these laws
because bney are the people mu who represent those caus aT viorkers.
They deal with casual workers'! problems every day, and they under—
stand their probleas very well, The ade vnion officials would

bo of very great help to the Attorney-General. All ke needs to @ik

do is ‘to talk to them in confidence and consult on ZIzzwwrs such issuer
1&19'

He can benefiv from their vast mxz= e _¥perience in
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MR. OMIDO (ctd):

handling of these very intricate matters regarding the casual
vorkers.

Hr. Speaker,.Sir, the amendment, 2lso deals with iké
gambling. This is touched on on page 437 - The Bettving, Lotteries
and Goming Act (Cap. 131).‘ If I remember well, there was a time

) AN
vhen gambling mochines were banned izg%éthis country and this

falls under IxisxFeixaiGaming Act. If you walk along some streets

. ond n Poach Y gambling
in = Eastleighk Riveﬁﬁacd,h you will ks see seme@/machines are

coming bhack in great numbers. Xzt Vhen school children are given

some dbzohws money for bus fare to go to school, some of them do

not go to school, -instead they rush to these machines to gamble.

¥ .The.decision to ben the gambling machines in this country was
] ON«Q
a very wise onejvaziehn w applavded IrFx tnroughou the country

when the President made ghe announcement. IMany parents took the

annouvncem : nt with great relief, but todey, their jdy seems to.be

shoig lived, because the mechines are coming back to Kenya. Yy
the

is xEIs situdtion like this? I think it_is because some people

want to moke money at the expense of our community. This is not
) omc{ ne
fai€,%he%Lye shouldL§ acrifice the community in the interest of

a few individuals vwho want to enrich themselves. I believe the
ban should be made legal and it should be strcngtkeped instead of
being eased, =umnx becauseé even the charge has been reduced.

This idea of easing the ban of gombling mechines promotes:
gambling. Are we rca11y ~er10usL§nut we should have EXBQWI an
orderly society, mm= 2 pure society or are we getting & society

L

of gemblers, so thot vwhen they have money, they a

2

0 to gambling.

?

instead of using that nmoney for the-upkeep of their families.

W

This is an unfair situation, end I think the Attorney-Genercol
should reconsider that gto clouse m in the low and abolish it
all together or dr formulate another law which vwill control or

eliminete this guestion of gambling adeguately.
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‘MR. OMIDO (CTD):

As a trade unionist, I would like to once again appeal to

the Attorney-General to co the following: While he is working

-+

out fthese amendments-- I have already suggested that he consulis
with the trade union movement officers. The other thing which &3
d ]
burning to the workersk vhich I have severally said here, is h;##kgi
N

one oi ImEsmEZsz ITrespass. Workers.who genuinely cross the

: . ' . . : :
railway line to go agé[pork by turning the machines in the
industrial area so that production can £0 ehead and hence economy

of the country can improve huz have become constant victims of

tr It is time that an amendment was brought here now %o

®
&)
e
O
w
(0

ter Tor such cases. I The amendment should not take snother

five to ten years to be formulated.

account.

Iir. Speaker, Sir, the Penal Code (Cap.63) on page 436-;
on this amendment, = -
I do not have much to saX/ but I would like to say that as much

as I eppreciete that the offenders vho steal those items listed

thereon can be imprisoned between one day and 14 years, I am

4
[

®

o)

alermed at the imprisomnment of 14 years, because a mogistr

could szy that he is empowered to mendxzome sentence somebody vwho

nmay =xiit steal a cow Fax to 14 years imprisonment.

EI‘D Jooc.-'o
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MR. OMIDO (ctd):

=
Mr. Speaker, Sir, last weck, we passed an amendment[gn_jprcign

_exchangse gpntro%Zand it was recommended that thc sentence for those who
E;fault W;Il be 10 years imprisonment. ‘Even if I ha?e stolen millions or
billions of shillings, I.will go to jail for only 10 years while the person
who stolen a hen could go to prison for 14 years. The Attorney-CGeneral
should also give further attention to. that iaw. To be imprisoned for 14
years for such an offence.is totally unaﬁceptable because we are all human
beings. For example, if I appeared before a magistrate whose brother's hen
or..goat I stole, be could senience me to jail for 14 years when somebody who
stole billions of shillings from Government coffers could go in for-léss
years. I would like to appeal to the Attorney—Generél to have a look at
those sections:df the law and try.to iﬁcorporate those that the trade unions
and the workers in ihis country g feel so stronély about.
| I.beg to supéort. |

THE ASSISTANT MINISTER FOR HEALTH (Mr. arap Cheboiwo): On a point

of order, Mr. Sfeaker, Sir. I rise to ask the House if I shall 5e in order
AQ Thaks ko Aow collad upewn . .

t?Lea;l~a@ea the HOVEﬁLtO reply because we have hsard enough on this Bill.
Since the time of the Adjournment Motion is nearing, I would like to ask the
:House‘to give the Mover a chance to reply. |

MR. SHIKUXU: On a point of order,.Mr. Sp=aker, Sir. We are supposed
to start debating the Motion for the Adjournment at 4.30 p.m. Even if é closure
is moved, we ¢annot even go throﬁgh the Committee étage énd in any cace, we
have ofganised to blocklit because it is by leave of the..House. Why does the
Assistant Minister not let us have our time?

MR. SPEAKER: Oréer! I think I will leave it to the House to

decide.

- . Ly

(Question that ihe Mover be{called upon
- to reply put and negatived) : .

MR. BOMETT: Thank you, Mr. Spcaker, Sir, for allowing me to say

a few words to this very important Bill whbich seeks to amend parts of our laws.
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I would like to say that most of the amendments are very welcome indeed and

some of them arc long over-due. I would like to concur with the amendment
{\(/ VQL \/&9 AL

which talks about thelf§13$&ﬂg—agmu I would like to refer to a section in

the B111 which reads as foilows:-

LU MAny person found armed with any dangerous
or offensive weapon in circumstances that
indicate tkat he was so armed with intent
to commit any felony....!

Durihé_fhe course of their contributions, I did gather that certain hon.

lembers feel that the period of X3 14 years imprisonment with coporal punishment

"is a bit too much. We must be realistic. We are noi talkking of a situation

where we are handling normal people. Quite a number of Kenyans who should
have

enjoy themselves and tnet?sage~01 their propertles have been molested and

1nterfered with . For example, recently a retired district officer and his

wife were mdlesited and beaten up. When we talk of being soft, I do not kmow

what we are talking about. We must protect the people of this country. Thg

people who eleoted us~%o:this House would like to have peace; they would

like to go to bed mimkghk at night and sleep without fear. They would like to

“go round and do their businesses without fear. Ve cannot do this if "there

are citizens who are bent on attacking us at nigﬁt vhile we are asleep and
stealing our properties. I feel that a sentence of 14 years is very little.
I would like to say that coporal punishment ip‘that situation_iéivery per-
tinent and right. This is because these people disiurbd the people, throw
stones at deor § open doors by f&rce and steal. In fact, they do not only
want to steal but to kill also.

This morning 1 was told of a case of a student who came back fron
Britain recently. He had jﬁst ptartéd working and was living in Khriobangi.
Thieves came to his house last night and killed him. VYhen we ¥alk of this
tsoft! attitude, we should Jmow that we are not talking about dealing with
normal people. Ve must give these bad elements in our esociety what they

deserve.
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I would now like to touch on the question of ¢XEaiIn3 livestock
theft. To say that stealing a goat is.a.small thing, is bad enough. Some
people have one goal as a sole property. I am quite sure that the people
I represent would not like anybody who stcals goats to be left unpunished.
They should be punished severely. The punishment should not bnly be meted
to .those who sieal goais, sheep and cows but also t§ the clever officers
who stay in public offices who steal millions of pounds which are earmarked
fof-%ﬁé development of this countiry. I asked that question last time when
we-had a Kanu meeting in Mombasa and I was told that there is adequate punish-
ment for such people. T would like to say that we do not have adequaue‘
punishment % for those people. This is because if we did, people would not
be siealing the way they are doing now. -

MR. SHIKUKU: On 2 point of informatioﬁ,.ﬁr. Speaker, Sir. I would
like to thank the hon. Member for glVlng me this opportuni ty to inform him.
There weas a fcelm6 that those who Sueal large sums of money, must be sent
to court, be convicted, sent to jail and on comple?ion of their jail term,
they should re-~pay such monies failure 10 ¥hich, théy should be sent back to
jail. The Attorney-General has not brought that amendﬁent here aﬁd it';s
time hc should be told to do scmething.

- HR. BOMETT: Thank you very much. Ve feel-very strongly that
tﬁe money which ig contributed by the wananchi should be safeguarded. t is
very sad indeed that every Sun“uJ ana Saturday, the hon. lexzbsrs of this

House, go out in the Republic of Kenya and organise Hzrambee meetings. They

.ask their censtituents to bring in whatever money they have. That is the

meaning of Harambee. Ten centis is Haramhee; a goat is Harambee; a hen is

way
Harambee. In uhls[xc collect a lot of money which is later stolen. It was

announced by the former Chief Secretary that somebody had stolen Shs.97

million and we were told that he would be punished. His name was not revealed.

Has he been pumsihw punished? I understand that this gentleman is now building

a lot of houses somevwhere in MNairobi. This men is going to enjoy this money

and yet my mother is busy collecting hens cvery Savurday to build a classroom

-t
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in my con;tituency.

- I think that when we bring these amendments, we should include
an amendment which will deal with ciover or sophisticated stealing where
we use a pen-and calculators instead of a spear lilke a man in Baringo or

ir any other places.

(Applause)
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MR. BOMETT (ctd.):

Fr. Speaker, Sir, I would now like to talk about
dfinking hours andhliquor o consumpbionrin general., The
proposed amendment is a very welcome thing, but I still want
to find out why we discriminate k in.this country. Ve Besre-

YOS N I

have stopped the brewing of busaa, which is an African[&rinkz

You cannot brew busaz without the licence of the chief; ygu
cénﬁét even get the licence., But why do we have a d%%éixinown
as chibuku? What is chibuku; is it 'not busaa? Is it allowed
because it is brewed by Lonrho, whicﬂ.is a Britigh firm? Why
are we discriminating? TIf busaa must be eliminated, we must
also gliminaté-ggigggg'in this country é@ually/because it is
doing a lot of harm to our people. . '

Ir. Speaker, Sir, there is now another drink which
has come into the market in k& fhe place of Qgggé, which is
more deadly. If you. go to our:areas.; I gd dhere quite often
to Pumwani and Ziwapi -~ youzfiﬁd a person in a trench. You
find that the person is unbonscious, he does not know where
he is. VWhen you ask what he has taken, you are told that he
has taken miti. Who is licensing thiS'gézi?' I hoye thétgwhen
the Attormey-General will be replying, he will tell us whn
ﬁhat miti is and who 1iéensés7the brewing of mitvi. Othefwise,
this is discrimination. ”

MR, OMIDO: On a point of m information, IMfr. Speaker,
Sire. Miti is a Kikuyu traditiomal drink which, traditionally,
was made from special herbs which were medicinal., The drink
was very good for heal‘i;hé.r buﬁ/now, because of commercial int-
erests, people do hot use the traditioral I herbs; they miz

other things which are fatal.
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MR, BOMETT: I thank the hon. Member for his information,
but I do know that miti,originally, was a Masai concoction which
2‘they mized with soup, and not the M muratina that is used by the Xikuyu,
¢This is actually a very poisonous drink whiéh, although I am not a doctor
¢ I think it affects the nerves because the victim dies,. You fiﬁd
a lot of our people sleeping on the streets and you think they are
drunk and yet they are dead. I call this discrimination because, why
should thé country faid folks ndt be allowed to enjoy their local drink,
while/héré there is a similar form of drink being allowed in the name of
chibukii? This company uses beautiful tankers to transport this drink,
Hr.Speakérg Sir, even mnazi brew has been curtailed,
Ve want this to be stopped, I.am not encouréging the indiscriminate
use of local brews; i am not saying we should have these bfews. The
banning of these drinks has done a lot of good in the countryside, but
ve must stop selling of chiﬁuku, otherwise; the people complain and
question vhy a foreignx cqmpanf should be allowed to brew that kind
of Xxmeur liquor,.
Lastly, Mr. Speaker, Sir, because I do not want to take
more of the time of the other hon. Members, I would like to say that we
welcome, wnoleheartedly, the stopping of foreign advocates from
Practising in our country., This is long overdur, and 1 would go further and
request the Attorney-Gereral = t help us in one thing that is happening
in our courts, I do not know whether it 'is a custom which cannot be done
avay with, but it -causes a lot of dealy. Our people would like to have Prompt
-Justice and this can only be doen if justice is metted an out as quickly
as &p possible, Sométimes it takes tow years to make a judgement on a case.
That is not justice. The only waf to do ti is to make the courts more efficient,

The only way to make them efficient is to stbp this all-time method of the

-
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MR. BOMETT (ctd.):
magistrates and judges vriting everything that is being spoken

in-the court., You find that = the judges and magistrates are

' writing all the time. I wonder whether we should not use tape

recording systems. I thought we were advanced. People are
, Ty oW
going to the zmt_s.ta;:s, and we #E are still using the hand. Is
there.no way vhere we can use a tape recording system so that
. a -

th/e matters are dispenced with quickly. If this was done; courts
would handle more cases in a day than they do now.

Mr. Speaker,;Siry I beg to support.

MR, SPEAKER: I will give you three minutes, Mr. Koske,

MR. KOSKE: Ahsante sana Bw. Spika, kwa lunipatia

. nafasi niseme machache kuhusu liswada huu. Hikivunga mkono Mswada

huv,; ningependa kuihimizs Ofisi ya lMkuu wa Sheria iendeleze
na itoe maoni yanayohusika na marekebissho ya sheria. Wakati

unapoendelea kupita ndivyo mambo mengi yanavyostahili kubadilishwa.

Hii ni pamoja na sheria.

" Baadhi ya sheria zetu zilitungwa zamani sana na
nyingi zao zina kiini cha kigeni, na kwa hivyo, nyingi zao
z:mastah_lll k% kubadilishwa ili z1ambatane na hali yetLlé

WA K\l
maisha tukiwa wenyeji wa n_chi hii. 32 Baadhi L;aa, vile vile,

/

zina dhuluma, kama vile ilivyosemwa, ¥omz na r= ndiyo sababu
"_rm'rizi. wa mbuzi anaf ungve. kwa muda mrefu kulike mwizi wa gurudunu
la gari ingavra./-hze dhaman1 ya gurudumu ni lmba'ré kuliko ile ya
mbuzi. - ‘

Bw. Spika, kwa vile tuko katika nchi inayotumia
demokrasia, mambc yanayofikiriwa kwanza ni w= ya wengi. Vakati

wahalifu
huu, kuna/ ‘mu. wengli walio na nia ya kuiba pesa Lullko wale
wenge nia ya kuiba 'nlfugo. Hawa walio na nia = ya kuiba mx

pesa wahastahili kupewa adhabu kali lkuliko wale wenye nia ya

kviba mifugo ,ambao ni wachache.
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MR. KOSKE (ctd.):

i3w. Spika, bilae shaka, sheria hizi zinaonyesha dhuluma
ndani yao lava sababu lzungu alijva kwamba weéi wengi k= wakatbi
huo waliltwra Wafrika ambac, kwa sababu ya ukosefu wa mahari na
vyakula,v walikuwa waliiba mifugo kuliko w Wazungu. Kwa hivyo,
wakati x umefika wa kuziangalia sheria hizi zebu kila mara ili
ziambatane na hali yetu ya maisha.

Bw. Spika, wizi unastahili kuzuiliwa katika kila = hali,

Kuna msemo usema\?;:ro, kuzuia ni bora kulike kutibu. Xwa hivyo,

mZ wale watu wenye nia ya kuvharibu mali au kuuay yafaa wachukuliwe

hatua kama kuna hekilkisho 1la kutosha, kuliko kungo jea, mpaka
wasimize vhalifu wao.

Bw., Spika, najus wakati wangu uko karibu kwisha,
ia.lcini "~ kuna jémbo moja émbalo ningependa kulizumgimzia. Jambo
hili ni lwhvsu bidhaz zilizoibiva. B Ni lazima bidhaa kema
hizo zifanyiwe uchunguzi mwingi kwa sababu tuendapo katika vituo
vya magari ya abiria, tunapata nguo na bidhaa nyihgine za beil
ya juu ambazo hazijulikani kema zimeibiwa au mx zimetoka wapi..
Kra hivyo, watu wakipatikana na bidhas kama hizo, inafaa uchunguzi

\“ g QS Ul Oy -
m’%agi ufanywe, 12 la- sivyo wk watu wengi wataivekwa = taabani

bure,

Kwa hayo machache, naunga mkono.

‘\'—§“
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MOTION FOR THE ADJOURMMENT

MR, SPEAKER: Hon. Members,. it is now-time to mye
.mo§e the HMotion for/XS?ournment % of the House to a day other
thgn the next normal sitting day, which was scheduled ;gz‘later
than 4.30 p.mo. |

THE VICE PRESIDENT, AND ?Hg-MINISTER FOR HOME AFFAIRS
(Mr;.Kibaki) : Mr. Speaker, Sir, I beg to Move that this House
do now adjourn Sine-dié.

the
Mr. Speaker, Sir, I would like to thank all:/ hon. Members

for the great Rﬁmﬁih.contribution that thef have made during
this Session which started in the beginning of March, and u)k¢CK7
as usua{)tt is céming to(an end just before Christmas.
I think we have done a reasonably good job, and we have dealt -
with hany {egislations and Motions/ and as a Parliamengjwe have
generally given a sense of direction to the people of this nation.
From :that job, we have of course benefited tremendouély from
the leadership‘of His Excellency the President; who/qn all
subjects that have come before Parliament, or a subject which
has come before the public of Kenya} ' > has taken the lead
and given a firm sense of direction. That has made our wE@wW
own work easier. So, I know it will be in the ﬁind of every
one of us that as we break up we 5% wish His Excellency the
President, and-the people of Kenya who electeq us. o this
Parliament; a merfy =k Christmas{ and a prospeﬁ;ous new years
(Applause)
Mr. Speaker, Sir, as we go home ~ I do not think I

would be out of order to suggest that as Members of Parliament

— Pm—

and as leadersﬁ and since it has become a habit of Kenyans
mucht ——— us J -
to speak toof maybe, | the time has come forf/during this season
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THE VICE PRESIDENT AND MINISTER FOR HOME AFFAIRS (CTD.)
of good wil%ito reflect that we should listen more to the people.

We should listen to the pecople and we shall never g0 wrong.

« T say this because in this country it has now become a habit

4

meelonA
that in every publiclthat we go togeneralised statements
are madé. Even references where the puﬁlic g are supposced tolo
guided,; they are only told about some people, some leaders, or
AL we

some.tpype of fellows who are not good. Zwe~shouid not get
misé;ided by that kind of mtim attitude of mind? As a natiog/
where our own people have been & Independent cfor 24 years,
and have seen so many problems come, and gos; they would
rathen?%en and women who are courageous enough to name names,
so that when they are talking of any person who.is doing
any misguidance,x whether of a co-operaﬁive society, a party
or anything, they givé the name of the person. To@ay we even
have few leaders whg,in various meeting%/confuse the public
because they are only brave enough to talk about ‘some people{
They talk about mysterious people who are supposed to be
planning and doing things. Abeowve 2il, i ah

Mr. Speaker, Sir, above all, I thin%’as leaders/
itlis our duty not to create a smx sense of fear. We know
that-ina all those years of Independence, there haé never
been greater unity than we have today; in the political sense.
The reason is beéaﬁgé there kxx is no idedlogical or any
other fundamental political division today in Kenya. , The

hase

divisiomsthat are there are only of two kindsi‘the normal
competition between healthy politicians, each of whom thinks
he has more right to lead than the other, and those'matters are
alwa&s determined By the peoéleo ‘I am sure that ﬁhe people will

¥x know, " determine,: judge.and conclude who are the right

leaders at the right moment. The other.kind of differences

th=t are found as< between individuals who want to take +he
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THE ViCP—PRESIDENT AND MINISTER.FOR HOME AFFAIRS (cCtd):
the law into their own & hands, including rules of the Earty, and
to misuse them to help themselves. The rest of us, as-fed—up-
Kenyans, have a perfectly democratic system. We have a leader
who keeps on reminding us of this.

Sir, just this afternoon at Karatina, our own President
reminded us that it is us, as Kenyans, who will.choose the leaders

L)r
Lbhey want; those were his ‘words. That shows that he has faith in

_ the people he leads. The people, in turn, love him and have faith

in him. However, day after day, there are smaller politicians in
this nation who crcate a sense of despondency. VWhenever they stand

Luals b0

up; they are m imagining that £herela¥e people with machinations
and so on. Such politicians are characters who cannot stand on
'their own feeté unless they are able to abuse.another person.

This is because they have nothing or*glnal tc contribute from their

LQ/&LJJQVL .
own heads. So, we really mustLéeS}bt from assaciating~from such

ﬁeople.

-Hon. Members, when you are homne, Qill ¥EI youf piease;
prays particularly during the Christmas season, that as Jesus did
come to save us from so many other miz sins, He may also save us
from the éeeds of the type of politicians I have mentioned here.

With those few remarks; I beg to move.

THE ASSISTANT MINISTER FOR COMMERCE (Mr. Lalampaa):

Ahsante éana, Bw. Spika, kwa m kunipa nafasi hii
ili nami niiunge mkono Hoja hii. .

Bwe. Spika mimi nakubaliana na Kicngozi wa §hughuli
za Serikali kwamba sisi wote wahe. Wabunge tmmammufz tunamtakia
Mtukufu Raisg o3 §ikukuu ya -Jamhuri yenye furaha na tena
merry bhfistmaé and a happy new year. Pia ningependa kuwaoba
watu wote wa Kenya pamoja na viongozi\ﬁawe wazalendo katika

nchi hii yetu. Nasema hivi kwa sababu tumekuwa na mixg
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THE ASSISTANT MINISTER FOR COMMERCE (Mr. Lalamoaa)(Ctd )
mtindo katika nchi hii wa kulubali kutumiwa na wageni.

Hili ni jambo fbaya sana. Sisi wananchl wa Kenya tunapaswa
HYanlne/

kufahanu kwamba hatuna Kenya /. in~, tuna Kenya moja tu, kﬁﬂp-ﬁ;v”o

ra” tuclnakubalidwatu wa nchi ya Libya au nchi nyingine
kututumia kwa manufaa yao binafsi. #H Ni jambo la kusikitisha
kabisa kuona kwamba kuna wak wananchi wa Xenya ambao wanakubali
kutumiwa na wageni. Wakoloni walikuwa.wakitutawala,x lakini,
tumeunyakua Uhuru wetu. Ni jambo la kusikitisha, na la aibu
kwetu kama tutaendelea kutumiwa na wageni kutoa siri za nchi
yetu. Kwa vile hatuingilii mambg ya ndani ya nchi nyingine,
hatutaki mtu mwingine au.kundi la watu, au nchi yoyote kuing
iingilie m;mbo ya nrrdani ya Kenya, hata Libya.

) ’

Bw. Spika, tunapaswa km kwendelea kumuunga mkono

Mtukufu Rais, chama kinachotal:wala cha Kanu, na tuipende nchi

yetu. VWengi wetu hatutaki kuwa wzkxm waklmblzl wa siasa katlka

Joyle
nchi nyingine, na hatutaki kuifanyia nchi nyingineLupelelezi/

katika nchi yetu.hatax ikiwa tunalipwa pesa. Hata kama unalipwa
WA UN S LUl )
bil . 1onlJ hakuna haja.ya kupoteza uzalendo wakos: Mtu akiwa
wlwhkd; katika nchi ya kigeni,
na hizi bil} 1on( na yeye ni mkxﬁme%&brz& wa siasay hiyo pesa

ni bure tu. Ni zfxk afadhali mtu aishi katika nchi yake,

hata kama yeye ni masikini anayekunywa uji bila chumv%ﬁ lakini Gwe.

Ounoled a
NZR/Gne—tala kwa usalamaw Hakuna mtu mwingine kz atakayesema

i~
tlook at that person! ‘ambaye anatangatanga katika nchi za watu
wengine. Watu wengine warekubali kutumiwa na:inchi nyingine
kwa sababu wanapewa pesa.ili watoe habari kuhusu nchi yetu.
Hii ni aibu kwa watu wanaofanya hivi. Tungependa sisi wote

FN Y e RV u,o;{—l( s
tuwe wazalendoy watulwanaopend& ® nchi ya?} Watu wanaojua

wanakotol:a na wanakokwenda, xur na wanataka kufanya nini wakati

ganie ..

(Eimvtbrol )
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THE ASSISTANT MINISTER FOR COMMERCE (Mr. Talampza)(contd, ):
Sisi tunaendelea katika nchi yetu na bila sheka, tuna maadui

anbso wanatuonea kwa sababu ya utulivu wa kisiasa ambzo umeletwa

na uongozl wa busara wa Mtwufu Rais. Si rahisi kupata hali kama

hii kwa urahisi katika bara hili na hasa katika nchi za African
Pacific and Czrribean kwa jumla, Tumerarikiwa na Mungu na tuna-
mshvkuru kwa kutupatia kiongozi kema Mtukufu Rais, Daniel
Toroitich arap Moi ambaye anaelewa na anawapenda watu.wake; 3.
Wajibu wetu kuhakikisha kwamba tuna ameni katika nchi hii. Hii
ni kwe sababu mambo yakiharibike katika nchi hii, hiyo haitakuwa
shida ya mtu mmoja, itakuwa shida ye Wakenya wote. Kwa hivyo, ni
wajibu wetu wote; walio na medaraka na wele ambao hawana) wakulima,
wafanyabiashara, wanasiasa, wafanyekazi wa Serikalif wananchi wa
kawaida, wekubwa kwa wadogo, matkini na matajiri. Sisi-sede—~buna-
stahdld kulinda amani ili umoja ne ufanisi ziéndelee katika nchi
yetu.

Kwa hayo machache; Bw. Spika naiunga Hoja hii mkono.

(Question proposed)

MR, MWAVUMO: Ahsante sana Bw. Spika kwa kunmipa nafasi
kummunga mkono Makaru we Rais na Waziri wa Mambo ya_Nchini Juu ya
Hoja hii. | |

Jembo la kwanza ambalo ningepeﬁda kusena ninapo%%nga
micono Makamu wa Rais na Waziri wa Mambo ya Nchini ni lkwemba tumekuwa
na mgjadiliano na wshirildano nzvri ; Ni mafumaini.yangu kwamba sisi
sote lkama Wabunge tukienda loupumzika, Mungu atatujalia na tuberudi

wote,

: ni
Jembo la pili ni kwamba ilikuwa/wajibu wa kila Mbunge
kuleta maswali katika Bunge hili ne Mawaziri kuyajibu meswali yali-

yoletweal

/Mr. Speaker left the Chair/ _

/¥r, Deputy Speaker, tcok the Chair/

Hasema hivyo kwa sababu luna taabu lubwa ya maji ketika
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MR, MWAVUMO (CTID.) Lane
mawakilisho yangu, KXuna taabu kubwa sﬁ:ya maji katika sechemu ya Mtongwe.

Y

Wananchi walitia mifereji katika yu nyumba zao miaka mingi iliyopita
Jakini mpaka lco ~ na z nilimwambia Vaziri - .« Jambo hilo-wananchi
wa ltongve hawapati maji wakati wa mz mchana, Ni jambo la kusikitisha

kusikia kwamba sehemu hiyc haina maji ingawa tuna kixosi chetu cha

wvanamaji ambao wana matanki ya maji pamoja na magari na wanaveza kuwapeleckea

vananchi maji. Pia tuna vijana wa Huduma ya Taifa ambao wana malori,

Ningenw Qonba upitia kwako Bw, N ibu Spika, Vaziri awaambie hawva vanamaji
wacdujo
na Vijana wa Huduma ya Taifa watusaidie kwa sababu kidar sikukuu irnkw3d na
kukaa bila maji ni vibaya sana. Sisi wvatu wa sehemu hiyo tunapata taabu sana.
Vile vile, ningependa kuipongeza Manispaa vya ifombasa, kwa
sababu nimesoma katika magazeti kwamba itatuma ujumbe kuja kumuona Waziri

Juu ya kivuko. Ni matumaini yaagu kwamba Wizara itafanya Xazi k= kva

bidii na kwa harhhikwa sababu’ ya usalama wa wananchi. Jambo linginé -~~~ -l.a

_ & ua V\,ct Vi ‘\VJ
RERRIZRIN I RRERYEPaakazy  ambalo ﬂlngependa kuzungumzia ni X «béfia
Weev i _
Lvuvuko 5ivi vya Likoni na Mtongwe, Manispaa—wana—vyeoo., Sasa ni karibu

miezi mitano tangu vyoo hivi sifungwe, Jambo la kusikitisha ni kwamba

hawa wafanyakazi- va xuhudumia vyoo hivi huja kila ésubuhi na kukaa huko

bila kufanya kazi yoyote, na hali vyoo vimefunéwa. Ni matumaini yangu

kwamba wale wanaohusika watafun fa vyoo hivi ili wananchi waanze xuvitumia,
Jambo lingine ambalo ningetaka kvtaJa ni kwamoa'm ManlspAa ya

Ay S [A¥ver

Mombasa imeanzisha Scheme mogazfgﬂdyO}*a Site &=z and Service 5cn°me° Hata

kama Manispaa inataka kufanya jambo zuri, ingekuwa ni bora kama wangewvaeleza

wananchi faida ya mradi huu, Nipazima maendeleo yote yaanze xigid vijijini.

Sisi tumeishi katika sehemu hiyo kwa miaka mingi. Wananchi wvenyeve wanaamini

~. s . . . o .
“ Jwamba hao si maskwota kwa sababu wameishi hapo na --———- —7

*»

<
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MRo MWAVUHO (contd.):
nchi hiyo'ni yao. Scheme hiyo imelkwishaanzishwa na wanaendelea
kufanya ﬁaendélea yo aina mbali mbali. Wamekuza mimeé kame minazi,
mikorosho, michungwz na kadhalika. Vile vile kunz makaburi ambapo
wanawazika Watgjambayo hayakufikiriwa. Ni jambo la kusikitisha
lvona kwambe makaburi haya heyakutiwa maanani waksti wa kuanzisha
scheme hii. Scheme yenyewe haikutia mimea na mipango mingine
maanani. Ingawa mpango utaleta manufea kwa wananchi; ingefaa
Waelezﬁe faida yake kwanza. Sisi kams, wenanchi tunaon#ﬁﬁrwgﬁnao-f.
newa ingava mwishowe &t sisi ndio embae tutefaidika.

BWT laibu Spihaf ninawapongeza Mawaziri ambao wamepata

{/b\j Gonbe oo
nafasi ya kuﬁuazbe%ea mwakilisho yangu kuendesha mipango ya maendeleo
Ningewauliza ldawaziri wengine na hata Maweziri WVasaidizi weance
lkututembelea na kuona kama yzle mambo ambayo tumepitisha hapa,
yanatekelezwa na macfisa wao. Ni Jadbo la kufurahisﬁa sana kuona
kwambs Serikali yetu ambayo tumelchagu? imefanya La71 kubwa sana
ixiongozwe na Ntukufu Rais. Sisi na51 kama alivyosema Makamu wa
e Wezdel wan Weinse Y RS PEYINY :

Raid, tutawaelimisha na kuwaeleza wananchi mambo yote ili nchi yetu
iwe‘;a usalama kwa sabébu tunataks amani na usalama katlké;ﬁcia}&bbb

Kwa hzayo machache naunga mkono. '

THE ASSISTANT MINISTER FOR HEALTH (Mr. arap Cheboiwo):
Ansante sapa; Bw. Naibu Spika kwa kunipa nafasi hii ili nimwnge
mkono Mtukufu Makamu wa Rais na Waziri wa Mambo yz Nchini na ambaye
ni Kiongozi wa Shughuli za Serikali kwa vile alivyoipendekeza Hoja
hii ya kuliahirisha Bunge.

hlnuﬁuballapa naje kabisa, na ninammunga mkono kwa

Vi Ervee

kumshulturu Wtukufu Rais kwa kutuongoza vfona kwa mlaka hiyo yose -
keribu miaka 9. Hakuna gzawadi nyingine ambayo tunaweza kumpatla

ijapo:qu kwmmvomba, Mungu zooeix a21d1 kumlinda awe na afya njema
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THE ASSISTANT IMINISTER FOR HEALTH (Mr. arap Cheboiwo)(contd.):
ili atuongoze tufikie uvfenisi zaidi. Naungana nz wale ambao

Wallﬂ¢far”ulid kwa lumtakdia Jamhuri na Krlsma81 njems na mwaka
mpu L By

mnaya/3m353 JzﬁwqgcqzﬂngxAgﬂﬁx;(yeﬂye#e baﬁ?ka %?/Hf&HlSl mringi.
- D - S0 e

Vile vile ningependea kukuohukur%[pewe namoga na naibu
: Rais na
wako., Pie nemshukvru Makem wa/Waziri wa Mambo ya Nchini ambaye
pia ni Kiongozi wa Shughuli za Serikali pamoja na nzaibdbu wake; ou 9 0:4

pia nawashukuru Wabunge wote kwa sababu ya kazi nzuri tuliyofanya.

b

mvaka huu.

Bw. Naibu Spike, lkwe sababu -wakati mm n#nfupif luna.
jambo moja tw ambalo ningependa kuongeza. Tunapoenda likizonif
ningemmliza Waziri wa Mazingira na Mali ya Asili ashauriane na
Ofisi ya Rais; kupitia kwa welkuu wa tarafa, na wakuu wa mikoa
kuona kwamba wale watu wanaoishi katika misitu wamepewa makao
mzaluvm. Waziri allsem a hapa asubuhi kwgmoa tuna misitu michache
sana hapa katika Jamhuri. ya Kenya, na nlnagua hii ni kwell, "i
asili_mia tatu peke yake ya nchi yetu ambayo ni mﬁi?tu na tunge-~

k\’ ~

penda luiongeze. IMimi ﬁlrendelcl lusema lovamba/wanaweza kuishi
i~

- . katika misitu, Kwa sababu hawg pia ni binadamu ne wanazidi kuzaa,
n& wangetaka maendeleo na kupewa ﬁakao maalum. Kule kwangu Baringo
ya Kaskazini sasa watu hawana la kufanya kwa sababu Wanaishi~ndani
ya misitu. Misitu haiwézi kulindwe kama kuné watu wansoishi ndani
yake. - Tungetala Serikali itafute njia kupitia Wizara hiyo na
Wizare ya Ardhi né Makao kuona lkwamba hao watu wametafutiwa mzhali
pa kuishi. Kema kuna mashamba kamz haya va Agricultural Deveiépment
& Corporation basi hawa watu wanaweza kupelekwa huko. Sisemi
kuhusu Barlngo pekcg}yuxo, b2li naongea kuhusu mahali popote ambapo
hawa maskwota wako. Hii ni kwa ssbabu wanazidi kuonge=zeka. .
Tukiwd@acha ey wazidi kuzaana hnko/kutakuwé na shide kubwa sana
siku za wmsoni,

End N
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THE ASSISTANT MINISTZR FFOR HEALTH(Mr. arap Cheboiwo) (ctd);

.Bw. Naibu Spikes, tusipoyatekeleza mambo haya kwa wakati
huu hali itazidi kuwa mbaya. Katika sehemu yangu xuna msitu mnoja
unaojulikana kama Katomok karibu na. Kabartonjo. Ni watu wapatao
13 ambao walianzisha makao yao katika msitu huo lakini sasa kuna
200 ambao mzrzms wanaoishil katika sehemu hiyoo Ikiwa hatuwezi
kuwafanyia mipango mizuri hao watu 13 au 200 tutawezaje kuwafanyia
mipahéo.m idadi yao itakapofika watu 1,000? Kwa hivyo ningeomba
kwa unyenyekevu jembo hilo lipate kuharakishwae

~ Jambo lingine, Bw. Naibu Spika, linaihusu Vizara ya
Uchrukuzi na Hawasiliano. Ninaishukuru sana Wizara hii kwa sababu
imetengeneéa barebare yexkwkmka yetu hadi pale Kabartonjo. Kwa
hivyo pesa zikipatikana VWizara inaweza kuende;ea kui tengeneza barabar:
hiyo hadi Kipsaraman na Bartabwa ili iungane na ile nyingine. Pia
ingefaa watengeneze daraja inayohitajika ili barabafa hii iendelee
kujengwa kuelekea Elgeyo-llarakwets ‘ .

Kama yxxIzwym vile Mbunge mmme mwingine alivyosema ‘hapa,
maji na miti ni uvhai. Nina furazha kumvona Waziri wa Ustawi wa Maji.
Pia ningepende kumshukuru kwa kuitembelea sehemu yangu hivi majuzi
na alijionea ﬁwenyewe vile tazbu ya maji katika sehemu hiyo ilivYoo
Sisemi kwamba ni ‘katika schem yangu zmkzap ambako tunakabiliwa na
ukosefu wa maji. Sehemu za North Eastern Province, Narok na‘Kajiado
kuna shida ¥x= ya maji. Kwa hivyo yafea mabwawa yajengwe kwa.wingi
na vilé vile yale ya zamani rekebishwe ili wENEREyX wnz wananchi
pamo ja na wanyama wao ﬁapate maji. Pia ningependa kusema kwamba
tunasubiri lkwa hamu kutekelezwa kwa ile Scheme ya'Kabartonjo; Xwa
hivyo tunaitakia Vizare inayohusikas kila la heri ili iweze kumaliza
kazi hiyo.haréka iwezékanavyo ili s=msxmyx wananchi wapate'majia Hii
ni kwa sababu kwa hivi sasa ofisi ya Mkuu wa Tarafa haina maji. Pia
watu wa sehemu ya Kabartonjo wanakabiliwa na shidae ya majie Shule'zots

zinakabiliwa na shida yva maji., Wizara ya Afya imejenga lkituo kizuri
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THE ASSISTANT MINISTER FOR HEALTH(IMr. arap Cheboiwo)(ctd);

» lakini kituo hicho cha afya kinakabiliwa na shida ya maji. Xwa hivyo

ni matumaini yangu kwamba, kama vile Waziri alivyosema, shida hii ya
maji itamalizika mapema mweka ujao.
Ifwst Bwe. Naibu Spika, kama vile Makamu wa Rais na Vaziri

wa Mambo ya Nchini alivyosema, ni lazime xzhewuvmizxa tuheshimiane.

~ Hii ni kwa sababu heshima is a two-way traffic. Ukiniheshimu nami

nitakuheshimi. Haifai kutukanana na kuharibiana sifa. Hii ni kwa

sababu jambo kama hilo ni kinyume cha matakwe ya Nyayo.

o A

Kwa hayo machache nawatakia Wabunge wote}%}kezo yenye
furaha.,* Naomba kuunga mkono. '
MR, GALGAILO: Ahsante sana, Bw. Naibu Spika kwa kunipa

nafasi 11li niweze kuunganza na Wabunge wenzangu kusema machache

- juu ya Hoje hii., WNingependa kumshukuru Mtukufu Mekamu wa Rais na

Vaziri wa Iambo ya Nchini kwa vile'alivyoipendekeza'qua hii. Yeye
alitoa mewaidha mezuri sana. Vile vile ningefenda kumtakia Mtukufu
Rais, na taifa lote kwa = jumla, Jamhuri njema, Krismasi njema na
Mwkz Mwaka Mpya wenye furaha. Sisi k=tx kama Wabunge katika Bungé
hii tumeuliza Maswali na kujadiliana juu ya membo mengi sana katika
Bunge hii mwaka huue ‘

Ningependa kuichukua fursa hii kuwakumbusha Mawaziri
mambo machache ambayo yanaleta shida katika sehemu yangu. Sehemu ya
Moyale na Marsabit District kwa jumla ni kavu sana. Hii xi sehemu
ambayo, kamz nyingine nyingi, haikujaliwa kuwa na mvua nyingi.' Hizi
sehemu kavu yafaa zipewe nafasi ya kwanza katika mipango ya maji
chini va.ule mpango wa Arid and Semi-Arid Areas Development
Programme. Ingawa mpango huu Xm umeanzishwa na Serikali sisi bado
hatujapewa nafasi nzuri katika mpango huo. Kwa hivyc ®m mimi nzaomba
tupewe nafasi ya kutoshas Hii ni kwa sababu sehemu yetu ni ka_yu sanec
Tuldpewa nafasi ya kwanza tutapata maji ya kutosha na sisi pamoja rza

mifugo yetu tutafaidika sana.
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Bwe Naibu Spika, katika mwaka huu wa matumizi ya £=

; Pesa za Serikali Vizara ya Afya ikishirilkiana na shirike la Sw=gz

Swedish International Development Agency ilikuwa na mipango, kufikia
mwezl Oktoba; ya kuanzisha mipango ya maendeleo katika sechemu za
Moyales, na Sololo. Sehemu hizi mbili ziko katika mawaldlisho yangue'

Mipango hiyo ilikusudiwa kugherimu kiasi cha Shs.?2 milioni. ILalkini

- ukweli ni k= kwamba kazi hiyo hai jaanza mpaka sasa. Wakati unaendelea

kuyoyoma na hé_tujui Kama pesa hizo zimepelekwa sehemy, nyingine: Kwa
hivyo ningetaka Vaziri ﬁa Afya ahald ki she kwamBa sisi tumepewa haki

‘ :
Nikizidi kugusia juu ya tatizo la meji, ningependa kusema
kwamba kuna sehemu nyingine katike mawakilisho yangu ambazo hutegemes
maji ya visima vilivyoko nchini ya Ethiopia. ¥=idkzm ¥=x Mashine ya .
kupige maji katika kisima kzxY¥iry kilichoko sehem ya Bori katika
mawakilisho yangu imevunjika. Mashine hiyo haifanyi kazi na hakuna
kisima<kingine ambacno ldnaweze kuwasaidia watu wangu kwa maji. Kwa
hivyo utaona kwvamba watu wa seherma hiyo ﬁulazimika ¥uvuka mpaka hadi
nchini Ethiopia kutafuta main Pia katika sehemu ya Godoma, eneo la
Nernar kuna shida ya mejie

AN HOW. MEMBER: Dodoma ni jina la mji mkuu mpya wa

Tanzania.
 MR. GALGALIO: Si Dodoma bali ni Godomas Pia mashine
ya kupiga maji kwenye kisima katika sehemu hiyo imevunjika.' Watu
wanalazimike kupandé mlima mkubiva wakiende kﬁtafﬁta rajio Hii ni
safari mdeyux ndefu ambayo humchukua punda masaa tisa. Watu hawa
husafiri umbali mrefu kuvulize mpaka wakielekea upande wa Ethiopia
kwende lut_afuta maji. Hii ni shida kubwa sana inayowakabili watu
wangu. Watu wote wa Kenya mzrs wanastahili kupata maji. Sehemu zote
zZyy za nchi hii zinahitaji kupative naji kama vile sisi tunayopata
maji hapa Bungeni. Xwa hivyo naomba watu hawa watimiziwe rEdXiaht

=y mahitaji yao.
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Bw7. Jaibu Spika, ninajua kwamba Wizara ya Ustawi wa
Maji inazifahamu shida hizi na ni matumaini yangu kwamba itafanya
kila iwezalo luona kwamba wananchi wamesaidiwa.

Xwa- mz hayo machache, naomba kuunga mkono. Ahsante sanze

FROF., INDIRE: Thank you very much, Mr. Deputy Speaker,
S5ir, for giving me an opportunity to join hon. Members who have
spoken before me. First of 211 I would like to commend His
Excellency the President for guiding this nation effectively and also
for’thé'peace that we enjoy in this country.’ ¥ithout peace we
cannot do anything and we must be grateful to the President as we &0
for Christmas and also into the Hew Year.

I would also like to thank the Government for at least
listening to some of the problems which héve been raised iﬁ this
House during this year. I have one pariicular case that I want to
use as an example. We have complained in this House % before; that

1.

DEXX pensioners have been forced tb travel long disfances o)
district headguarters in order to get their 1ittle money and have had
to spend up to 50 per cgnt of_thaf little money on matatu fares. It
is gratifying to note that in some areas the Government has
decentralised the payment of pensions and pensioners are getting
their 1little money at the divisional headquarters. If this has not
been done throughout the country the process should.be hastened to
cover the whole country.' This is because Ixkumx this arrangement is
very us_gful; I know pizxaxx of cases where people getting only

ShleOO/¥ have had to spend nearly Shs.50/- on transport and they
vl Gals . B
}ycuiélkéé; Shs.50/- of that pension. _
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PROF. INDIRE (Ctd.)
In this connection I would also like to urge the Ministry to
hasten the precess of working out the retirement benefits for
the people when they retire. This isoﬁatter of great concern
to many people because when people retire, it. takes them =
yeaf or morc before they get their benefits. If vie are mindful
of other people's welfare - as His Excellenc the President
keeps on reminding us -~ we would do something to make sure
that the whole process is hastened so that retiring peovnle
get their benefits on time. It is only a few people vho
sometimes meke  other people.suffér.?'Sﬂ'ForRinstance,:within
Wheo '
the Civil Servicejwhen cheques are prepared, dispatching of
these theques can take many weeks even after they have been
signed. The linistry ought to look into this so that people

get their benefits on time. In connection with'being mindful

of other people's welfare, pecple should not be forced by

eireunsiances to stand in long queuves in one central place to

pay for water, electricity or for telephone services. Here,

I take note of the fact that the Kenya Power and Lighting

Company has started opening additional centres in different

parts of the City of Nairobi. This process ought to be spread

: S’vbmd\\ﬂcg w quebes

so that people do not waste a lot of their olmngusb to pay

for water and electricity bills and so on. .

. alask
The other £ thing I would like to tall about is jthe

e-laaang
re%%aﬁs,nb ef—bhe Ministry of Educat ioanﬂ the whole process

of representation of school committees and board of governors.

Teachers, I think form the maaorlty of the working people in

CQNRJ'(“Q\CQ
theLgeaavxy-and thev should be included in both the school

committees and the boards of governors. The prOSLand cons

of 'including them in these bodies. should . be examined so that

we do not waste brains by stopping them from becoming members
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PROT. - INDIRE (Ctd.) : |
of school committees and boards of governors.
| Finally, I would like to thank His Exzcéllency -the
President for starting this UniversitieScResearch Fuﬁd. This
is a start of a long-term coliaboration Between the private
sector, the vaernment and the universities in funding

research. One hopes that one method will be that of

"establishing a trustv or an .endowment fund that can be used

for financing research for a long time to come in the future.
‘Viith those few remarks, I beg to support.
MR. DEPUTY SPEAKER: Yes; hon. -Anyumba.

(Pr. Anyumbe collidéd irith Jr. Shiluku as he WaS
taking tne Floor.)

MR, ANYUNMBA: We-hzve-.settled it right here like
gentlemeh, Mr. Deputy Speaker, Sir. . |

Thank you very muéh, for giviﬁg me this opportunity
Mr. Deputy Speaker; Sir. - I will only have two points to
put acrossrand perhaps third one if time allows.

First of all, I would like to-———-

MR. DEPUTY SPEAXER: Hon. Anyumba, I Will juat
caution 1 you that you shogld not take advantage of your
hight; there are someiggigﬁiglpeopleo

MR. SHIKUKU: Thank you, Fir. Deputy Speaker, Sir.

MR, ANYULBA: Okay, lir. Deputy Speaker, Sir. 1

' have only imx two points to make. One of them is to request

my colleagues here to take with them home the me ssage ofithe

need to maintain peace; to mainvain stabilit%& to ensure that
ol
this counlry hzzsm prospers - if need be, bylﬁeek or crook.-

as long as the end xmrsnmi resort is peace, stability and

prosperity. Without peace, we all know that %here cannot
sort of

wwww —r

. be any progress and there cannot be anylﬁm development ,93dans

«
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His Excellency the President has worked tirelessly to
instill in our minds.the néed to achieve a peaceful solution
to all our problems; the need to ensure that this country
remains stable so that we can achieve what we would like
to achieve for our younger and future generationf This is
the message I would like us all to take home in all respecte.

I would also like to make an appeal to the IMinister

for Local Government. Unfortunately, he is not here, but

I hope one of his Assistant Ministersis.here° I would 1lilke
to appeal to him-to think why he should not now make the
Ahero Trading Centre in Kisumu District an urban centre 1B o
This is a trading centre vhich has been growing very fast,

It hds got all the necessary infrustructure - we have tarmack
roads in the whole trading centre; we have water supply in

the area; we have telephone facilities in the area. The

area—~is-2lso the farming community =

both the sugar cane farmers andqua rice Trarmers and also

) L Fesides \\‘*&C@P& dearmi oy it
other Pypes of Larmﬁrsb/ The Lgevme is aTSoL;eSL&eé—%y the
business community but it has to depend on the & sexrvices
provided by the County Council of Kisumu. - I must say that
the Ministry has not done very well in respect of Ahero
Trading Centre. Because of rate of groﬁth.and the size
which has alreédy been achieved by the trading centre, ix
it is therefore, only fitting that ik it should have its
own Clerk, its ovm housing schemes, its ovn staff and its
own planning facilities in the area so that we do not have

mishrooming ~of buildings here and there which later on become
U nHenabie

lassteinakle bz in terms of present and future planning.

I would lile the Minister for Local Government, during

the three months! recess. which ve are going to have, to
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MR. ANYUMBA (CE%;?:ha fstQ\A
think s riouslyLyhy shovtd Ahero Trading CentreLpot be given
a plénning council——-—
AN HOK. MEMBER: How about Gor Mahia?
MR, ANYURIBA ¢ Someboéy is mbckiﬁg me here with
Gor Mahia, but I will,also say something about it. Ehsk

My third pOlnt because it seems time will allow me,
o\ th'l'f;

G
~-1s that I would like tOL,Upeal4u the stuuenus of our

universities, upv ially those from University of Nairobi
there

and Egerton University. During my days, we went[io educate

ourselves; we did not £w go there to boycott classes. Ve

never knew things like boycotts; we went there so as to gz'

come out with the best degree certificates that we could

achieve, not Im= for the boycotting of classes which we seem

to be experiencing every day, a=é especially when things

ilhyan
are nov being tled up with the; L—%Zen espilonage act1v1t10u
@aucs nQ ' ) ) _
in the countzw)ltl;%x@e—:i** confidence with the universities.

Viith those few remarks, I beg to support.
THE ASSISTANT MINISTER FOR RESEARCH, SCIENCE AFND
TECHNOLOGY (Dr. Karanja): Thank you, Mr. Deputy Speaker,

Sir, for allowing me to make a contribution to this Motion,
bl

.and to support the sentiments expressed by His Ex ccellency

the Vice-President, vho is the Leader of Government Business,

In particular, I would like to support his call:.for us all

to send mrk our best wishes to His Excellency the President

for all the work that he has done for this country.crBecause of
his love for Kenyan people of all walks of love, he has

endeared himself to all the people in this country.
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" (Dr. Karanja) (Ctd.):
20,
Thei\}ﬂzﬁ_-e% we can give him at this time of Christmras holidays

is to stay uvnited, to be patriotic and to champion the
Caous e
[govee of Kenyan nationalism.

e ———
o - ~.

- ~._

,/’EN'D Poooooo 'I\
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TIHE ASSISTANT MINISTER L[OR RESEARCH,; SCILENCE AND TECHNOLOGY (Dr.
Karanja) (ctd.): :

Mr. Deputy Speakcr, Sir, we have hcard a grcat deal about
° AY
forcign affairs. At this stage, I would like to ask the Minister

for Foreign Affairs to occasiocnally give the 'world view on intcr-

‘national affairs in the Housoe so that we can understand what is

goinz on. I think, most Members of Parliament know about foreign
affairs from what thzy read in the ﬁewspapers. Sometimes these
reports- could be quite misleading. The hon, Membes would like to
be able to contribute and, obviously, to assert.and re~afirm our

policy of non-alighnment. They would also like to condemn those

countrics like Libya,and others, w ar2 bent on causing chaos hore
/ P(¢PH-/ “hoen. Nemberc

by expleiting our innocentﬁ The{/would “want to-tell them that

Kenya is an independent country and we wouid, fhus;'not tolerate
any interference in our internal affairs.’
On this épecial note, I would like to say that many
pcople in the world ars pleased with’&hat has happened in Washington,
gﬁat is the éigning of the Intermediate-Range Nuclear Torces (IaNoFoj

treaty boetween Presidents Gorbachev and Reagan. Although this does

=

not remove the threat of nuclear war from our midst, T thinl,.it

is so_mething that we should commoend and support. This is because

should really be destroyed if ‘we are to have a safe world without

. s
all mankind want to live in peace,, and/thusg these nuclear wocapons

nuclear weapons. '
Shav e

" The final point that I would like tors is that wc have

a very tragic situation in this City offgurs of Nairobi., The

serviccs have collapsed. The services in sanitation and in housing

-have actually almost ceascd to exist. I would like to ask the

Minister for Local Government to find a way in which the City

“Commission could be financed so that it can render scrvices to the

pcople, particularlyﬁ in education, health and in roads. That way,

P ‘
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TIE ASSISTANT MINISTER FOR RESEARCIH, SCIENCE AND TECIMOLOGY
(Dr. Karanaja) (ctd.):

we would be able to save ocursclvces from the collapse of the services
in the City Commiésion{ |
I would 'like to cnd, Mr. Deputy Speakery, Siry; by wishing
merry chfistmas to all my colleagucs and to also wish them wcll
whon they go to thair re$pectivc placcs and to ask them to say
F0 0

h_clio to the wananchi. Thankﬁﬁery.much.

Mo MUTHURA: Thank you very much; Mr. Deputy Speaker,

-

Sir, fer giving me this éhancq to say a few words on this hMotion.
A lot of my thanks go to His Exceliency the ¥ice-President and Ministoc
for Homs Affairs in the way L& he moved the debate on this Motion., I
also join him and the rest of the hon. Members in wishing llis :
Excellengy the President good health, a good Jamhuri Day and a Happy
Christmas Day. These good wiéhes arc also extended ﬁo the hon. HMHcmber

Yestorday, when# an Assistant Minister in the Office of the
Presidenty; and the Member for Hukurweini, was answeriﬁg a Question in
this llouse, le¢ cautioned an hon, Member that the elections were
a_round the corner, |

MR, MWACHOFI: Did hq know what hé;as talking about?

MR. MUTHURA: He did! If that is soy; we are going into
the election:exercise a bit blindly. For example, we are going to
face the queuéing system of nom'in'at.ion.s We have not yet been tolé
what will be dons if there is a disagreement between the Government
officer and the candidate's agent, as far as the counting of the votes
behind the candidatels aéent is conerned. We have not yet been told
how this problem is going to be solved. If that is .the way it is
£.,0ing to bey, I think, we should have a clarifidaﬁion.

A de

I say this bccause, as—a—result numerous petition cases

which are taken to court after elections, that showx that .

there are some dissatisfactions here and there. -This is particularly

soy when Gavernment officers; particularly thc Administrators,

= -
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MR, MUTHURA (ctd.):

- decide to takc sides. '~ -7 7 -~ :xTuring the last elcctions,

e
——

the District Commissioncer of my District went as far as tolling somo
Government presiding officers that there were some Nyayo candidatos
in that District who were to be voted for. One of them was my
opponent, This was not true. Since these ¢fficers were rocoiving
' . whom they believed,
instructions from the District Commissioneré they went out of their
w_ay to frustrate my position, If this is the casey, I am saying
in case there will be elections before we come back in Marchy there
should be fairness and it should be scen #& to be done. }o have .
N R - p < R
O DWW S for Veome X \Kaws
been told by His Excellency the Vice=Presidentjthat we have done
. N .
a good job., If that is the case, why.should we not-all come back
to +this House?
(Applause)
So, it would be unfair for anybody @ to deny the hon. Member who
: doing ' '
has baonéa good job since we came batk in March,; this year, to come
back to this House by unfair moans. Let fairness be done and to
be seen to be done,
I beg to supporte.
THE ASSISTANT MINISTER FOR CULTURE AND SOCIAL SERVICES
f
(Mrs. Ogot): Mr. Deputy Speaker, Sir, I would want to thank the
Leader of Government Business in {the House, hon., Kibaki x&m for

having moved this Motion in a very moving manner. It 1s a move
\/gQ\l\-‘

that will help all of us/Members of Parliament to strive to work

™~

together and to assist each other in the task of nation building.
I would like ﬁo thank Iis Excellency thg Presidcﬁt for
his quality leadership in '1987. His leadership has ipspired many
Kenyans to do wonderful thingsxinciuding the winning %%:Eor Mahia
of the'cov?i%cd Nelsonhﬂandeia Cup of 1987. We sqnd warni
congratulations to tho Cor Mahia team through'you, Mr. Depuby

Speakor, Sir. We hope that they will continue to play and -to put
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THE ASSISTANT MINISTER FOR CULTURE AND SOCTAL SERVICES (Mrs. Ogot)(ctc
Kenya on thc vorld map. We would also like to send warm wished

to tho other football clubs in Kenya and we hope that they will

continue to uphold thc good gamc = football ~ and the good namo

of m Kenya whoreter they éOo

Mro beputy Speaker, Sir,-I tﬁank Hi% Excellency the
President for inspiring éhe Harambee spirit in Kenya, particularly,
in 1987, I am particularly thinkidg»of the cducation area where

loyoe. . . .
izzge sums of moncy have besn raised and quite a nuwrber of ncw classe

" prooms and workshops have been put up in every cornerm of Kenya.

I am thankful about the expansion of women'!s education, The other

.day when we had a.grdduation ceremony at the University of Nairobi,

our hearts were warmed when wo saw so many women graduating. We were

-also glad to even see some graduates with doctorate degrees.

. On that note, I would like to thank the Government and,
particularly, His Excellency the President for giving women several
opportunities this year. He has promoted many women and has placed
them in very Special positions, including that of a permanent secre-
tary. The work they are doing will ihspire many girls to aspire for
higher education, as well as aspiring to bec somc of the best civil
s.ervants in Kenya. This trend should c_ontinue, I am wishing those
wonien who have been so blesscd as to Be chosen to these positions
to work hard and to j&égtjthe confidence that His Exéeilency the
President has in us,. -

wWhile I-am on thié, I would like  to say something about
Harambee contributions. There has beon a & little outcry in some.
parts of Kénya th&% some chicfs and assistant chiefs continuey in a
small way, to cocrce doncrs to give in Harambeeo contributions. We
know that time and again llis Excellency the President 'and all other
loaders of Kenya have stresscd that £ Harambce contributions are

voluntary and should remain so, This is so that, wo can

'

continue to build our country. Thore have Lcon

<
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THE ASSISTANT MINISTER FOR CULTURE AND SOCIAL SERVICES (Mrs. Ogot)
(ctad) s

some cascs wherc chiefs.and assistant chiefs have taken items of

‘higher value from the would-be donors}to the outcery ¢cf wananchi,

- - o -
E:}\"D 9000000030
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THE ASSISTANT MINISTER FOR CULTURE AND SOCIAL SERVICES (HMrso bgot)(c;td,,):

_ I appeal that this be eradicated because we should have the Harambee spirit

in the building of our countrye.
. . O
Mr. Deputy Speaker, Sir, I just wani to say one word H%;the University
of Hairobi, We want to send special thanks to the Vice—Chancellor, the
University Coumncil and the Senate for the manner in which they dealt with the
problem that broke out at the gpiversity,wheh students boycotted lectures, The

spirit in-whick those involved solved the problem was uhique in that they had

a dialogue with the Government, and were able to open the university very

N

'quicklyo We want to tell our boys and girls, not only at the University of

Nairobi but also at Kenyatta and lioi Universities, as well as in.Egerton
University College which received its new Vice-Chancellor yesterday, that they
are Kenyans and nothing will ever change them. They should know that their
mothers are tearful after learning that some politicians and other members of
this community §ent our boys to Libya, a foreign country, to learn how to
overthrow the Government, As mothers, we pray that our sons'and daugﬂters will
remain Kbnyans and be loyal to Kenya. .

With those few remarks, lir. Deputy Speaker, Sir,.I beg to support,

MR. DDAIDDO: Thank you, Mr., Deputy Speaker, Sir. I also rise to
support this Hotion by saying that, on behalf of the people of Tana River; I
thank His Excellency the President for having come to Hola on 25th Augusty, 1987

\chd$¢tg .

and 2 Harambee funds drive for us.

. SLRN

4 lot of development has beenL}n Tana River because many projects,
such as, the Carsen Bridge, irrigation schemes, dispensaries and secondary
schools were supported by the Government., I would like to emphasise what the
Government has done in‘fighting against poécherSO. I especially thank the
Hinistry of Tourism and Wildlife for this. These greheyrn poacheTs have been
killing our game and disturbing wananchi's peace. I request the Ministry
concerned and the Government at large to make sure that that exercise continues
until these poacher% stop theixr bad activities.

I want to say a Tew things in asking a1l Government Hinistries why

<«
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MR. DDAIDDO (CTD. ): |
so much money is being returned to the Treasury. In Tana River a total of
Shse3 million was not spent at all, This is very bad,

I request the linistry of Agriculbure to start a system of distributing
mangoes to the best markets available.

The HMinistry of Livestock Developmnent should make sure x= that every
part of the Republic, including Tana River, has enough drugs for livestock,
S5till on the issue of drugs, I would like to say that hospitalsy health centres
and dispensaries should have énough drugs., Vhen we go home, wananchi from here
and there will be disturbing us with this issue. The Ministry of Health should
ensure that Covernment offices are clean., At the moment they are so dirty. If
you go to any such office, you will find the cupboards {kafe and the windows'
dirty, and yet the Covernment has employed so many subnrrdinate staff., This is
very bad.

Senior Covernment officers in the provinces should go to the districts
tﬁ ensure that the Tistrict Focus for Rural Development Stretegy is taking
effect and that thé projects suggested by district development comnittees are
implemented, The Government is giving a lot of money to some of these projecis
but this money just disappears. We do not know where the money goes.
Investigations should be carried out.torfind¢out where this money is going.

I have a projeét in my constituency called Oéa Water Project which hasvbeen
given almost Shs.l1 million, but the project has never been =¥ started, and
yet the mmmz monsy has already been spent,

| .N o Deputy Spéaker, Sir, the Ministry of Education should make sure
that it sends a3z many vehicles and officers into the fiela as @& necessary in
order to ensure that the Ministry's services are well carried out, In fana,

River, for example, the Education Officer there has no vehicle.X How can he

. go round and check on schools? This is very sad. I request the Ministry

concerned to make sure that that Education Officer gets enough vehicles and
officers to enable him to inspect our schools. I say thig with a lot of sadness
because Tana River was last in the Covernment examinations of 1986, Perhaps,

this time, the digtrict will pull up its socks., However; as far as vehicles
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zGovernment to send more security forces, the General Service Unit, if necessary,

there, Ve promise to give them good Chrisimas because we would like all the

r

people to enjoy Christmas in peace,

With those few remarks, lir. Deputy Speaker, Sif, I beg to support.
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THE ASSISTANT MINISTER FOR AGRICULTURE (Mr. arap Sajna):
Mr. Deputy Speaker, Sir, I also rise to joéin ny colleagues in support-
J.n-g the Motion for the Adjournment.,
Mr. Deputy Speaker, Sir, Kenya under the leadershin of Presider
Moi is a unlquc country in the Continent of Africa. It is uniqgue in
sense that it has united all the ethni? groups, includinz races

of 21l creeds and religions; to live together as a nation. This is

-one important factor or thing that Kenya has, In doing so, Kenya has

earnédzifself a name at international level so much so that today when
You speak of Kenya at international level everybody understands that
it is a country to make friends with.

Mr. Deputy Speaker, Sir, Kenyi/under the leadership of our
President is the only, or one of the few countries which after the

drought of 1984 has proved to be a very responsible nation. It is notw

“..self-sufficient in food. Indeed, it is the only country south of

* . . .
Sahara and north of Limpopo River that is self —sufclcncnt in food,

It has maintained its ecorony, and indeed its balance of p paynents, and

jua@ n@u~'6a4e+&xé ebeeldod

also the rate of inflatio?(

50, Mr. Deputy Speaker, Sir,.I call upon my colleagues, lion.
Members of Parliament, to unite the peoplile. They should continue
uniting the people. Let us forget the little fights of political cult
which always crop up here and there. Let us be responsible people,

' menlicwe
Let us continue with that spirit of uaru1bee which has been lsaid time
again by the previous speakers. Let us visit each other and share

~

the common knowlcdge that we have earned through this a2ugust Ilouse.

£l

an

Mr. Deputy Speaker, Sir, I also wish to support and cxpress my
L)

xcellency the President for what he has started in the

O]

thanks to ilis
form of Resecarch Fund. WC need this money because our rescarch is
still Ffondamental. Ve yet have to go very far away to rescearch into

our potentiality. For instanceé, the resources of soil, forests and

——.
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THE ASSISTAXRT MINISTER FOR AGRICULTURE (mr. arap Saira)(Contd.):

our cnvironment.

r. Deputy Spcaker, Sir, Kenya is a nation which is expandings
i B, . J P o
in population. Indeed, although China claims to have a population of
1.6 billion people, it is not expanding at the rate of Kenyatls . -~
It 3 o . .
A/'U 2K ‘)fuM. c}zw—\(
'populatio?é We all know that we are increasing. The bivth-rate of
Kenya is over 4 per cent which is alaraning. With the limited resource

eésearch Fund will help us to explore our

/4]

that we have, I think, thi
7~
horizon in our resources so that we can supplement the increasing

nulation.

ES

po
1th those fev remurks, Mr. Deputy Speaker, Sir, I beg to Suppo

MR. MWACHOFI: Ahsante sana, Bw, XNaibu Spika, kwa kunipa nafasi
nami uniungane na wenzangu YWabunge.

Pale mwanzo wakati Makamu-Rais na Waziri wa Mambo ya Nchini
alipokuwa akitoa lloja yenyewe, tulishangaa sana kwa .sababu ingawa
alisema :ambo mazuri lakini hakutuambia ni kwa nini Kamati ya Majira,
yadani Sessional Committee, na yeye, W"llflkl’L. kwamba ni vyéma Bunge

liahirishwe l1eo badala ya keshow Tunajua kwamba hivi sasa tunayo
. ) and

Miswada ambayo tayari imeshachapishwa kama vile Cotton Linté Seed

Marketing Board Bill, Coffee Bill, na pia tunayo hata hii Statutc

Law (Miscellancous Amendments) Bill ambayo haoilkuweza kumalizika leo.

-

Hiz i

.
&

ni kazi ambazo Bunge linahitaji kuzifanya na kuz imaliza. Ti

ni sababu za kutosha kutokuwa na Hoja ambayo tuko nayo sasa, yaani

maana yake ninasema kwamba ingekuwa vizuri kwamba Hoja hii haingelctwa
A
iéf kesio tungekutana tena, Hata ikiwczekana, tun cekutana wiki ijayo

ili kazi muhimu ya taifa -ifanyike kwa sababu wajibu wa Bunge hili,

tupende tusipende, ni kuwatumikia wananchi. Mambo ambayo yamepangwa
yatekelezwe na ambayo hayakupitishwa, basi pahali yanapolala na hava-

fanyiki, basi wananchi wanakosa ulc uvtumishi. Kwa hivyo, inakuwa ni

maliosa.
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Rwamba Mtulufu Rais’ aliamuru mambo yafanywe katika wilaya ya Taita/Tavet

S. 3 b 9012087

MR, MWACIHOFI (Contd.):

Hata hivyo, Bw. Naibu Spika, mhe, Makamu-Rais na Waziri wa Mambo
YO, H 2

va Nchini ametupatiz nafasi ili tutaje machache. Ningependa kwanza

Tr

ka

huu, na zaidi kuwapongeza wale anbao walishiriki katika mambo vanayo-
2 & o . .

husiana na majadiliano ya Bunge. Popote tulipokuwa na sheria ambayo

ilikuwa lkaribu kuletwa hapa Bungeni, watu kama Law Society of Kenya,

-National Christian Council of Kenya na kadhalika walijitokeza wazi na

wakatba mawazo yao. Hili ni jambo zuri kwa sababu linawasaidia Wabunge

kujua hali iko vipi ili tulirizungumza na tukipitishaimambo fulani yawe

ndiyo wananchi wanataka ili tuendelee kuwa na amani katika nchi hidi,
Bw. Naibu Spika, ningependa kuichukua nafasi hii kuwakaribisha

Wabunge wenzangu wakati‘wa likizo hii. Mahali panapoitwa "“Wundanyil

1

hatuogopi "political tourists"! Kwa hivyo, nyote mnaalikwa tarehe 26

mwezi huu au siku ya "“"Boxing Day" ili mnje tufanye Harambee kule kwangu.

Bw. Naibu Spika, kuna jambo ambalo ningependa kutaja na ambalo

ni la muhimu sarna.” Bunge hili 1:Lnenvu::.va heshima na Wabunge wa Viti

.vya Mbele. HNasema hivyo kwa sababu ahadi baada ya ahadi zimetolewa

MO.%'ZLD,L,
mwaka huu na Mawaziri kutokana na }&ﬁﬁn:rnﬁ_yall3aullzwa hapa., Ahadi

nyingine kati ya hizi bado hazijatimizwa, na hivi tunavyoenda nyumbani
kwa wakati huu wa sikukuu wananchi wakijua :wamba luna ahadi zilizo-
tolewa na bado hazikutimizwa, hulo ni kuinyima Bunge hili heshima na
ni makosa kwa sababu B"nge hili ndllo supreme,

Bw,., Naibu Spika, nikifuatana na jambo hilo hilo, ni jambo ambalo

Jinasikitisha sana, na Wabunge walioko hapa sasa wataniunga mkonoe

m -

na bado hayajatimizwae mpaka leo. Mambo havu tuna ‘aleta Bungeni, na
mpaka sasa bado hayajatimizwa. Hii ni aibu kubwa sana. Kwa mfano, kwa
kuelewa na matatizo ya'watu wake katika Taita/Taveta,. Mtukufu Rais
aliamuru au aliegiza kufunguliwe ekari 50 000 kando kando ya mto Tsavo
ili wananchi wasio na ardhi katika sehemu ile wapc‘e makao mwaka 1985,

—l e



g

<)

MR, MWACHOFI (Contd.):
_Sasa tuko mwaka 1987 -~ ni karibu miaka mitatu - na hakuna linalofanyika
o

na ni mkuu wa nchi ambaye amesema mambo haya. Waziri anayehusika

anapaswa azibue masikio, na akiondoka hapa aende aitafute njia ya

luhalkikisha kwamba jambo hili limetimizwa,
Jambo la pili, Bw. Naibu Spika, ambalo ni agizo pia ni kwamba

Mtukufu Rais kwa kuzitambua shida za watu wake katika Taita/Taveta

aliamuru. kwamba mapokeo fulani yanayotokara na hifadhi za taifa, yaani
-~

national parks, yaingie katika Baraza la Wilaya, Hadi leo Batraza la

Wilaya ya Taita/Taveta linaendelea kuwarmaskini, Halijapokea hata
mojQ

senti Lusd na Mtukufu Rais aliamuru, na hii ni aibu kubwa sana.

Kwa hivyo, Bw,., Naibu Spika, mimi siungi mkono kuahirishwa kwa

Bunge leo.
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Thank you very much,

I AFPAIRS (Dr. Onyonka):
fTfording me an opportunity to support this

TI. FNINISTER FOR FORE
Deputy Speaker, Sir, for also a
ion. )
Sir, one of the previous distin hed speukers referred specifically to
here is a need for us to issue statementz from time 4o
intvernational situation and on what basis

inistry and said fha
ot the opportune time for me
If the Housz

my M s
time, 1ud1¢2ting our assessment of th
and this is wnfortunately
P ] <
adv Lo

we operate very briefly thi

P .

to do that, I would like to %ouch on one or two international matiers.
tatements from time to time necessary, then we would be readjy

I simply want to emphasise one thing, that this country vould

ith all our neighbours. We have dore

leens issuing of
this in very concrete terns

1.
Prcindl;y relations
e have demonsirat ) ;
| We heve, however, had one probles

do so periodic
e
pite our

mucn wisn to maintain
J
th &uy

and
éf our neighbours.

It eppears to us that
it has continued to

ce to some
C..G. .

by ex:
with one of the neighbours, namely, Us:
determined effort to maintain good relations with this FOuntI
to the mainténance of suck relations

; ot e
engage in activities that are not conducive
(There ves noise.in the Fou
IR, DEPUTY SPEAKER: Order, hon. lembe
ISTER FOR FORBIGN. ATFAIRS (br. Onyon?a); Mr. Deputy Speaker Sir,
puzzled as to what Uganda is up to. It

T THD NIE

one recent development has left us‘rather puzzle

ght, for instance, that they have been circulating documgnts through

their missions abroad, to some of tne other foreign embassies.accusing Kenya of all
If this particular coun+ Yy 1

has come to 1i
It

hazve definitely not dono.

1
’ sorts of things

+
> that we
interested in ma¢£tu1n1nb good relations with our Pepubllc, then the time has come
that they must desist from such activilies because we cannot have it both ways.
lavions, then they iust not engage in such activities.
r us

21ly, I think there is a need for us to

_f 5 they are seriocus about good re
In the international arena gener
- be pragmatic. ne tenden S fof many cf the African counurleb has been to conduct
their relations with other couniries as if # 3% there is a fixed format or method
of approach that suits all of aus for all seasons. That, necdless to say, is not ihe
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THE MINISTER FOR FOREIH AFPATRS (ctd):

case. We have to be pragmatic and realistic. In my view, the crucial point here

is that we must be able to assess where Kenya's interests lie. A£ll other factors

considered, what is important to us are Kenya's own interest; other things come
QL

thereafter. So, we deal with e«f’problcno in the international sphere in that

context, that Kenyz, as a country, has its own very clearly defined interests.in

the East African context, in the ® African context and in the internationzl context.

Mr. Deputy Speaker, Sir, I wish to say a word or two about a new problem
that affects Africa very seriously. ‘This is the problem of external debt., I have
recently attfended a conference in Addis- Ababa, and it is qu;te clear thet Africa
is headed for a very hard time'unless international circumstances change very
fadically. We are in a s1tuatlon today where, frankly, ﬁost of the outstanding debt
which A&frica owes is actuzlly owed to governments and nof to commercial banks. The
balance of the debt is owed to multlnatlona* organis ations and ‘very liitle of that
debt is actually owed to commercial banks. Only about 10 or so of the African
countries qualify to borrow = from commercial baﬁks. waever, everything considered,
the continent is at crossroads. We ére in & situation where our foreign exchange

arning capaéity for mE= the continent a2s a.whole is not adequate to mzz meet our
repayments. Ve are, therefore, saying that éven if ifrica was willing~---- The
leaders clearly say that it is a morzl issue and that we feel that there is an
obligation that we should & repay these loans, but we do not.have the éapacity to
do so. Vhen our debi service ratio is already over 100 per cent for the bulk of
the African countries, where shall we get the resourceé to do so? Ve intend to
discuss this problem with the‘Ncrthern'countries at an approﬁriate time.

With those few remarks, Sir, I beg to support theﬁotion.

IiR. SHIKUKU: Ahsante sana, Bw. Haibu Spika. Jambo la kwanza, nataka
kuwashukuru Wahe. Yaobunge r wote kwa kazi tuliyotimiza katika I kao hiki. Tumefanya

A&}

mengi na ukweli umetckea, na hata watu wengine wameshilwa kwa kunyanyua pesa zeiu
nz kusipeleka nje. lawmgu asifive.
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. JR. SHIXUKU (cted.):
e Jambo 1o pili, nateka kuwajulisha Wahe. Wabunge wote na wananchi wa Fenves
X kvia jumla kwemba HMawakilisho ya Buters yake

kujens

H

a

(8 5 S o
Hata kama watu wamekula rushwva,

mji wa Xakamega. Kune kamati inayotoa ploti kwa watu, na ploti katika Iak:

zimepeva watu kutoka nje ya Wilaya hiyo ile h=ali sisi, ambao ni
barua na miu mkubwa na ank

hatvjapata ploti. Ile njia ya kutoa pelatiz ploti kwa watu heifuatwij; miu anapewa
¥ I

heifanyi kazi

Iwa i1dhini ya

hiyo.

1.y
tayari kva mtu yeyote anayed

Ctaka kufanya
liarambes. Htu yeyote akitaka kuja na kufanya mkutano wa Harambee katika Butere, hata
bila kunijulisha, anakeribishwa

Ve

Harainbee ikimalizika, mtu huyo aziwache pesa
zitakazokusanywa huko.

Hatari itatokea mtu huyo akitaka kuzichukua hizo pesa. Sina
ugomvi na mtu yeycte atekayeckuja na kufenya mkutano we Harambee na avache pesa hizo
huko. Kwetu tunasema kwamba dume walko akipanda ng'onbe waon

&uy, ndama ctakayezaliwa
hawezi kuwa wako. Hzta maziwa buwezi husema ni

yeko. Yeyote atakeyetako kukusanys
pésa Butere kvwa mxg njia ya Harambee anakaribishwa mradi tu, asitake kuchukua '"ndama
 na maziva", Hata wale wenaotsk

a kura wanakaribishwa kuvfanya mikutano ya Harambze
kila mshali katika Butere. Lakini watu wa Butere sz’

vanajua which side of the bread
is buttered.

Jambo la tatu, nataka kuongea Juu ya maji katike Kakamega.
{lrval O
amefanya mambo kichinichini na akapeia k=

axevsuy B

Kuna mtu ambaye
karibu na mto tunaopata maji kuja katika
mJjl wa XKakamega. This must be

stopped by the Minister for Vater Development kira
sababu itaharibu maji hayo kwa

vumbi, kitu ambacho kitakuwa hatari kwa watu. Tunatal
nga hoteli katvike Kakamega

o
na hiyo vumbi itakuwa ikiingiz ndani ya hoteli hiyo.
1 lazima Waziri wa Meendeles ya Maji na Waziri wa Serikali
K

wemba dazoxb hiyo haianzishwi mahali tunapotoa maji kuja k

o

a Wilaya wahakikishe

atika mji wa Kakamega.
2324 hiyo ni lazima =

= isimamishve,

Bw. Naibu Spika, jambo.langu la rne linahusiana na utoaji wa ploti katika

amega

watu wa kx huko,

akiipeleka huko anapewa ploti.
yeke.

Kamati iliyoundwa szaza
Ploti ya kujenga i kituo cha petroli inawe;
Rz,

za tu keimc kutolewn
1e;, na watu wengine wanatoka kupatiwva ploti zaz aina hiyo bila idhini
T'awaomba wale wanaohusika wachunge v

iasije yakler wakaanza kuvunja sheria.
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VR. SHIKUKU (ctd.):

Jambo la tano ambalo nataka kutaja ni juu ya uvunjaji wa sheria katika
ﬁchi hii. Tumetunga sheria nyingi .ahapa, na ni wajibu wa Yabhe. Wabunge, wakiwa
katika Bunge hili au nje, lkubakikisha m»wlb sheria haziﬁn‘.,jvzi. Siku hizi sheria
zimeanza kuvunjwa, ambapo hata uhuru wa mtu kusema uvmaingiliva kinyume cha sehemu
ya 79 na sehemu ya 80 za Katiba yetu. Yafaa mtu apewe nafasi ya kusema. HMatumaini
yangu ni kwamba Buhge litakxapoahirishwa baadeye leo, mﬁe. Fbunge wa Butere zp ata—
pewa haki yake ya kikatiba kuongea mambo ya siasa au kufanya mambo ya Harambee. Hii
ni nchi ya siasa na tuna heki ya kusema juu ya siasa. Tatutaki iwe kwamba kama
hutoi pesa huwezi kuitz; mkutano. Tulipokwenda Lencaster House hatuowenda kutafuta
Uhuru kwamba ukitoa pesa ndipo =f unaposema. Hakuna mzana ya watu wa Kenya kuwaso-
meska watoto wao ikiwa mtu akiwa fa pesa nyingi mimowa ndipo anapoweza kuingia
Bunge. Hii ni kwa sababu - nataka wananchi wajue mapema — Bunge hili litajawa na
matajiri pele yzo. Walu wasio na pésa hawvataingia = katika Bunge hili. Yafaa
wananchi wale pesa za wakubwe kwa sababu pesa bhizo si za wakubwa; ni za wananchi.
Wananchi wanapaswavlmla pesa hizo na wawanyime wakubwa kura kuingie katika Bunge
hili kwa sababu_ Uhuru wa nchi hii ni wa watu wote na si w.a wakubwa peke yao. Haiwe-

gekanl kwra kwamba vkitoa pesa za Harambee ndim ndipo unaweza lusema na usipoteca
tulipokuwa

huwezli kKuruhusiva kusema. Je; hzo wanafanya namna hiyo wall}fu.:a RAFI hapl[ﬂﬁl’(l!‘h:.\a

London?

Bw. Naibu Spika, watu wakianza .kuwmz'w_ja sheria vile tunz-lv:y'.ofanya hapa hata
katika Bunge hili--— Hii leo Bunge hili halingeahirishwa kwa sababu nimetoa Hoja
kuulize heberi ya pesa zetu zinazoliwa. Kuna vatu wengine ambao wanauza pombe na
sukari kwa bei ghali kuliko ile iliyowekwa lwa sababu Waziri wa Fedha alisahau
kuwasilisha hati zinézo%akikana kuvasilishvwa Bungeni hapa. Tunafunga Bunge na huku
watu wanapunjwa na wale wanaowapunja haowawezi kupelekuva koritini kwe sababu hakuna
Officizl Cazette Xdymoxziiishx iliyovasilishwa Bungeni kufafanua mambo hayo. Nimeto:
Hoja ili tujadiliane juu ya mambo haya na haluna chochote kinachofanyika. Hii ni

1

kuvvnja sheria. Hivi majuzi Diwvani Maitha alifukuzwa kinyume cha =Zzr sheria na

-
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MR. SHIKUKU (ctd.):

baada ya Swali kuulizwa hapa akarudishwa. Kuna mambo mengine mengi ambayo yamefanyik

na ambayo ni kinyuvne cha sheria. Kama tukianza kuvunja sheria, basi tulavunjika

sisil wenyewe.

Kira hzyo machache, Bw. Naibu Spika, mmwngs naiunga Hoja hii mkoro.
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THE MINISTER OF STATE, OFFICE OF Tih} PRES;IINT CM‘. ole Tipis): Thank
you very much, lir. Deputy Speaker, Sir. First of all, I would like to Join hands
with my hon.'colleagues in supporting this Motion for the Adjournment; it is well-
timed. T think that we ought to have a breath at this Juncture. It will enable us
to go back to our constituents and try to help them in the various development
projects. .

Ir. Deputy = Speaker, sir, having said that, I surely feel that we showld
spend ﬁhis time in going out of our way; doing everything possiblg in order to
enhance the development that this country has been doing for a very long time. I,
surely, do not agree pith those who are hesitent, or who want to oppose this
Illotion for reasons best knowm to themselves. Ve have a duty to our peéple. As
leaders celected by the people, we should be with them, particularly during this
month, and preach the gospe€l that we believe in; the géspel thaf We very mucn love,
namely peace, love and.unity among our people. 1his Fyayo Philosophy is surely, as
we all know, priceless. .

Mr. Deputy Speaker, Sir, we must all, as a métter of .fect, irrespective of
vhether we are leaders cf the ordinary mwananchi both in urban and rural areas,
sacrifice our timec and energy for the % intégrity of this great nation.' It is
important that we do so; we should cherish it vigorous}y, and have it instilled
into the minds of our people.

Ir. Deputy Speaker, Sir, I want to mention here that it is the responsibilit
of every tlﬁe Kenyan to identify our detractors wherever they are hiding, and loudly
condemn them in no uncertain terms. Among we Kenyans, there are a few black sheep
here and there, who will accept bribes, or corrupt offers, to hetray their owm

montherland. " This is a sin not only here on earth, but also in Heaven. So, we

should completely condemn them &nd keep a close watch on them as well.  We should
identify them; because we are ali complefcly responsible for the stability and
peace that we have enjoyed in this country. The Indépendence that we achieved
through a bitter struggle by our Tormer leaders, and some of us who are still here.
We should not betrsy that precicus blood which was shed to save this country from
the hands of colonialists.

How, Sir, there axre , as my colleague, the Minister for Foreign Affzirs,

has ==¥2 mentioned, a few of our neighbours, and some who are not our neighbours.

I will menticn Libyans, who are not our immediate neighbours at all.
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. TE IOIISTER OF S’I‘;‘.’I’E, OFFICE OF WIS PRESIDENT (Mr. ole Tipis)(Cid.)
It is none of their business 1o try and interfere with our own internal aflfairs.
2 We can paddle our ovn cance i} Wy we want and we should tell them, "hands off"
R Let them look after their own affairs. ..L,L \l.LSé;.fcb are capable cof Jooking after
g -. v ) Q\.&,\(\k\g 3(40 V\\C)‘-'\
N our ovn affairs without s%oetr?—ﬁﬂ—te anjllrdoctxlnatlon falling from any quarters.
« We know what is best for our people.
lir. Deputy 3peaker, Sir, having said that, let us - - -
With those few remarks, I beg to support. _
T "‘HE ASSISTANT MIINISTER FOR TRANSPORT AND COIMI ICATIORS
Thank jyou v mach; MNr < i
o support this llotioxn vwhich has
and lMinister for Home AFF iTe
“WC\‘\\Y\\V\j
Y~
e,
country
hon.

[}

S (ir.
y .
iz

been moved by His Excellency
(a0
nd for the advice and suidance

i1

Keriri)

e
» Deputy Spezker, Sir, for gilving me this opportunity
S. i
£is _.:x:cellencv the President for
as/tembers of this

y

e advice from

aS
House and
2nd

the

che amount of mrk he has done for
that he has cont
anchi of
Nyayo pesorle.
_ &Cjﬁvﬁb-
(twd__*_

Vice-Presider
oiry I 1'ou.ld like to join my colleagues

It is our dust

in

this countr
is the fi

President, it is our duty to heed to
to sl

this
ued to give to all of us/
Ty in general. %When we set
t if we are really
ty how that we iz the advice of the President
One of the things thet the President has talked to us about
nst corruption. I do mo+t think that the President has had anv
\,;iAQ)(( Lz \V -}
meeting anyvhere 45l rot warned peorle against corruption. It is not cnough for
us to merely repeat vhat the President says. It is for us to show by action +tha
¢ support him in fighting oo uption. It is not enough for someone to go out and
ays; '"Oh, we do nmot wiant 1o be corrupt. The President has told us ot be corrupt',
3 - . - )
and in the same token go head and encourage corruption. Those of us vho are geod
orduzhar lucky enough to be pPlaced in positions of esponslblljaf and no.aerﬁ,
2 should feel that our d,u‘:y is to ﬁg-u corruption and ot to protect it
It is unethical, lip. Deputy Speaker. Si
try and divert attention frox
. ’\V,vz,
5 a8 come from a
g
position should
I think it woula

be axrti-Fyayo
President that we

£

r; for enybody in suthoritv:to
member of fpublic or fiom onb&&r—}m Junio
ot try to use punitive measure:

M a poant of ocorruption oDy In—fast, - - -
Chio o

IT critici
IS, & perzon in

o do that.
support him.

~

(o4

responsibl
to protect his corrupt practice
We should fight corruption to sho

CHE 1) PN
v,
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TIE ASSTSTANT IIVISTER FOR TRALGPOLT AID ()JE-LP-?UI?ICA’IT[OITS (Jir. Keriri){Ctd.)
The other print vhich I would lire to make, U
Lt s T N VEAS
that during” the time. F-jsews—toen working in the Civil Service Iu.nd for the last
vlfn
four years , I have been on the Front Bonch in this lousey I have leamrnzd onc thlng,,

r. Deputy Speeker, is

I

among many oz thivos, that is; when we come to this louse amd we hear a point

being rzised by an hon. Member of the Back Bench, we in the Front Bench should

QV‘ \7\.\C\( oS
not tyy to.p (thﬁ i,‘:.:c}: Ve should take 11,‘0117' responsibility to investigate
the matter and find out the truth., Ve aTe res ponsible to this Pexrliacment for

4 tukees places in owr respective Minisiries and Government departhes

—

any aciion tha

e s .
iz The civil servants are rot responsible to this Parliement for the actions

that are teken. It is us/hon. I-'embers/ 1o are resgonsible.
It would be unethical, ¥r. Deputy Speaker, for any of us to stand

’ under
here and say that a certain matier is no 1';/his responsibility’ and that it is

aunder the sponolblllt,) of So—-und—so who happens 1o be a public = servant. This

]

is wrong because that public servant has no way of coming to this Parliament
If as the Front Bevch

answer for any mistakes he has done. /he has made a misiake,-¥e/should un""

for it. Ve should avoid the tendancy of blaming others. Ve /in the Front Bench/.

should answer for any mistake that iz takes place i our Ministries. Ve take tne
LaTom @

credit and "oherefore, let us also take the blame if enyt’ainglnaops ns. 1 am saying
< ;

this because mxxaraurt a few weeks ago, a:ceftain issue arose in this House, and

one or two of us in the B Front Bench tricd ito blame a public sexrvant for the

mistake that took place in the Mindgctry, which really is our responsibility.

This is wrong. If a civil servant makes a mistake, lke Ilinister chould go and
PN TSR :

punish him/,butf:\e should be ahnswerable here. He z=xxz should rmot say, "Oh; it was

i Rsss ot the responsibility of the Minister for Transport and Communications

—
SUU /j
Luao Linister for Finance. bwt it vas someone elsels responsibility vhen that
her -8

someone clse happeﬁs to be outiside this Parliement. I think thiz is wrong.

Finally, Fr. Dsputy Spcaker, Sir, I would like 1o tzke tiis opporiunity
to congratulate the hon. Members of this House. lNobody congratulates us in this
Parliam.ent. xx for whad ve é.o. Tuerefore, T -t‘uink vie shouvld congraiulate ourselvec
for what we do.

With thope few remarks; I beg 1o support the liotion.
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MR. XKIPKORIR: ‘fhank you very much, Mr. Deputy Speaker, Sir, for allowing

me to contribuite to this lotion for the Adjournment. PFirst of all, I would like to

Hotion. Ue are cager to go on recess and join hands with wenanchi in the developme:
’of this country. Gir, I would li.ke to take unlS opportunit ty to thank the \-.ra.'nanchi
n ny constituency for the unity that they have acmonstrated during the last froso
few years. is a result, love peace q1d unity has been existing in our district.
Bveryvody living in the district is very happ;?r fo'r. the way that His Excellency the
2 4143

President has demonstrated his wonderful love for peace m.d unity in this oou.nt;y.

lr. Deputy Speexer, Sir, I would like o také this opportunity to also

s thank His Excellency the Vice-President and Minister for Home Affairs for moving this

<t

invite 211 hon. Members of Parlizment including Cabinet Ministers to come to Elgeyo

Harakwet to oontributé}'\c&a Harambee fund-reising meetings there. I am sa.ﬁng this
.because when we ars on recess, ve az-‘e normally invited. %> =xix attend :zara:n'l?ee
meetings Roxr from wheresver 'r.'"e ars.-

lir. Deputy Speaker, Sir, I would like to ask thz Yinister for Trznsport
and Communications o lcok at road communication problems in Xap t:.lam::a—}-c,bc_kgo-
Cheso Road." Ve have bheen mmmrpdsi coznplaining. about ihe state of this road, but
up to the moment; nothing has been done. Therefore, I appeal to the Minister to
lookx into this problemn.
"

Mr. Deputy Speeker, Sir, I twould zlso like +o appeal to the HNinister to

for Health to consider improving health facilities in my comstituency. At the mom ment,

a few dispensaries vhich vere previcusly being run by the missionaries have been
a'b'andoned amd I appeal to the Linister for Health 4o loolk into the problem of these
dispensar ' ies in order to assist '.raﬂanchi. -1 would like to appeal to Iz 211 'l';he
hor. lembers of this House o contribute posi tively and unanimous 7 1

L)

of +this ooant“" ¥

o'

Kenya@ibecause they are mature politically and in whatever else “hey are doing.

Lir. 8 Deputy Speaker, Sir; I cannct forget to thank the hon. Minister for

o the development

hen they are on recess. I am saying thiz because nobody can divide

Invironment and Natural Resou arces for the visit he made to Kerio Vel ley and contrituted.

. very grate
to our Harambee J‘.‘lmd-—vﬂa~.-1nr meeting therc. Vlananchi in Kerio Valley, Sir, were /

e .

oful
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to hon. Lvagah for contributing to the sup ort of primary scheols: Ye are
[ g. g -~ .

very happy about this and ve would like every hon. HMember of the Cubinet to come
hon.
to Kerio Velley. I am particularly inx inviting/me. Saitoti to come to Kerio

Valley to ces the scenery of tihe valley. He will be able to see the Rimoi Game

Reserve and ihe beautiful land that g God gave us.
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IR. KIPLORIR (ctd):

ﬁr. Deputy Speaker, Sir, I would like to reguest the Minister
for Vater Developmeni‘to Jcokk at the problems‘ccnfronting the wananchi of
Mokoro Location as far as water is ccnéefned. The Kaﬁtesowar Water Project
has & been delayed for'a &ery.long time and yet it was mean% to gerve a
population of more than 6,000 people who live in that location. .T%e wananchi
need water very urgently. ‘

. I would also like to appeal +to the Minister for Foreign Affai%s
to check on some few elements who are trying to iﬁcite our people. The Ministry
skould be vigilant on that issue, ana support His Excellency the President
in trying to bring this thing to an end. -.

vaould also 3k like to appeal to ths Chairman of the Organisation
of African Unity to look -into the pfoblem of the. Libyans who are interfering
with other people's affairs. Even (Gadddfi should be expelled from the
Organisation of African Unity because of his hzfim behaviour. He should
féhava like a man of today who undertands tﬁe politics of peace, love and
unitf. T would also like to appeal ihrough the Minisiry of XRawmi:Foreign
Affairs fhat the problem of foreigners should be logked inté. Foreigners
who come to this country and try.to create some misunderstandings among our
people, should be warned seriously.

The Minister for Finance should &also 1oék into the frdb}em of
foreign exchange. The few people who are trying to misuse our national cake
should be watched closely. In this way, there will be progress in our country
and the economy will be‘promoted. The welfaré of a2ll Kenyans should also
be locked after. . o
With those few remarks, I beg to support the Motions
MR. MUTISO: Thank you very much, Mr. Deputy Speaker, Sir. 1 also

rice to join my colleagues in supporting this Motion because I feel that we

have done a lot during this Session. I_t is now only Tair ‘and fitting for us io
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on recess and concentrate on Kamu regisiration and assist wananchi in

various activities. I would like to those who have hélped us, particularly
those vwho ﬁave contrituted generously in Harambee meetings in Yatta. I had
requested scveral hon. lMembers in this House for support when I was raising
funds in my constituency. Now that we are parting, I am sure we shall be
meeting very rarvely until we meet again next time. Thoec who had actualla
donated som= money to me for Harambee, I would like to assure them that that
moheﬁxhas been properly used and there will be no quarrel'at all ‘as to whetﬁer

it r achﬁd the right place or not. I**hank those hon. lMembers because I

think that they have been very generous in their Larambee conurlbublons,

particularly to me as the Member of Parliament for Yatua.

Having said that, I would also like to thank Hig Excellency the
President for- the tireless efforis he is haking in showing us how - those
who have the means — to develop:this country anmé we have successfully achieved

this goal. Today hé was in Nyeri raising funds and the other day he was

in Talta-Tuveta undertakcing the same exer01se. He has gone round the whole

country and I must say that this is something Vthh is really very unique.
Our country and our 1eader are synonimous. This is because when you talk
of. Kenya, Sir, you immediately have th e picturc of His Excellency PreSIdent
Danlel arap ¥oi in your mind because of the work he bas done for this country. .
Because he cannot SpeaK for himself in tkis reupect he mu%f be conbra;ulafed
and thanked x for the good WO““ he is doing for thls countirye.

The other jhlng to which T would like to draw the attetion of
the Minister for ﬁivestock Development is:with regard . to tﬁe problem which is
now;brewing up about meat consumpiion. The Central Organisation of Trade
Unions has already asked workers to boycott ea..,lnﬁ meat because of high
prices. I would like to ask both the ¥inister for leesuo"" and Development
and. the Minister for Finance to 1look into this matter seriously. This is

because if this pelicy is going to be implemented, then it means that a2 lot
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of peoplé are going to suffer. For example, housewives will miiher be
forced by circumstances not to buy meat and this will bring suffering in
their homes. "The prices of meat must be looked into. I® will beatoo mach
for an ordinary man living in Naircbi to buy a kilogramme of
meat for Shs.30/=. It was only the othef day when we were talking of

having meat prices controlled. What is the difficulty in controlling meat

prices?

e

I beg to support the Hotion.

THE IINISTER FOR ENVIRONMENT AND NATURAL RESOURCES (Mr. Nyagah):

lr. Deputy Speaker, Sir, I feel very happy that you have managed to give

me a chance to coniribute to this very important Motion for the Adjournment.
I mst confegs that I am very gappy because T am a Kenyan and I live in
Kenya. Having bhad an opporiunity of'visiting ot a fev countries in this
continent and elsewhere, I do not thlnh that there:is a country that can

be compared with Yenya in the way that we 11+e..
(Applause)

We enjoy a lot of freedom énd peace which others envy us for.
The few things that we have been reading about in the Press in the last
few weeks, has been as a result of people who do mX not want us to continue
being sfabie. Shame’ on theﬁx .Let us not aéhame ourselves by letting our-
selves doen.

We have a Government that I.think is best iﬁ the circumstances
we are in.' Wé have a Government whiéh has a collective responsibility. In
the little section that I iobk after of en¥rironment énd natural resources,
I feel proud in a way thét while His Excellencywthe President has.set the
pace for us tq have ﬁeace and stability for thé developmeﬁt of this country,
he also talks of making our environment kept at its highest pealt so that
we can have enocugh frdm our farms and from the-natural resources. We must
preserve our environment. Cur forcsts are the source of water for irrigation,

dcvc]opment in the urban arecas and for everything tna{ we require.
- mainly

The source of wealth in this country is/from our farms. The farms
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THE WINISTER FOR ENVIRONMENT AND FATURAL RESOURCES (ctd):

can ncver become productive unlcss we have a good share of rain. When I
get a chance of addressing pcople in my constituency, I tcll ihem how very

lucky they are to live along the equator. The disasters that we hesar of

. flocds, droughts and serious desertification, are not really serious with

us but they could come unlegs we ave careful. That is why I za very happy
to share the experience with my fellow colleagucs here and in Kenya of
trying to make sure that our environzent is kept at its best.

The Session which is just ending has been a very eventful one.
S »‘n,c_a,lz‘bcb?--
We have had our share of seyéﬁg{?ur minds and of saying what Keanya wants.
I am quite sure that the holiday we are going to have, will help us vo
have a little cooling effect so that when the new year comes, we shall be
able o .do even greater work iim than we have done to-date.

We have seen a President who mixes with the people; we have seen

a President who advises people in all subjects. One of the greatest chara-

cter of a leader is that he is not afraid of mixin with +the people he leads..
& T

If you do not mix with the psople that you lead, they will lose sight of you.

That is why we’should.go back to the couniryside, miz with fh_g people that
we lead and by SO doiné, we.will be dding'oursglvps justice. Ve have a
country that we fouéht for ard iried %o build together to a certain point.
We have a céuntry still to b;ild and which we musgst dedicate ourselves to

make it a country for ourselves and for the generations to come.
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THE IMINISTER FOR ERVIROIMNENT AND NATURUAL RESOURCES (Ctd.):
listen to
T vish we couvld all/zwx mw® what His Excellency the President

‘says because he has seen this couniry as it was.at the tinme

there was discrimination of the first order, to a point where
he has his vision of a gﬁopian Kenyags we must Xikm listen to
him and follow what he says.

With these few remarks, I wish my éolleagues all the

bes% for Christmas ang/gig year 1988 be a very Prosperous one.
I support, | )

THE ITINISTER FOR TOURISH AND WILDLIFE-(Mro Ifuhoho) ¢
Thank you very muéh, Ir. Deputy Speaker, Sir, for giving me
this opportunity to also join my colleagueé In-SUPPOFTvERS Y-
coxteagues in supporting this Motion of the Adjournﬁent of
the House sine die. | | |

'Mr. Deputy Speaker, you realize that we have had a
very busy schedule; we have worked véry‘hafdg\ané;indeed, we
do need this recess. We have been x busy :'in our constituenéies,
xx in this Héuse gnd in_our Ministr?esb and;nayb?/éometimes vie
have not had enough time for our families and friends, and this
recess vill give us that opportunity.- |

I wovld want to urge the hon. Memb_ers of this House
to take this cpportunity, indeed, to go round this country of
ours and enjoy it. Xenya is renowned for its x tourist

~ facilities
attractions, beauty and the recreaﬁionqé/ﬂppaKﬁﬂﬁitXEz it has
to offer and other intereéting features., I hope il Lhese oA
of us in this House will be leading in trying to pursuade our
people that tourism is not just there for £ thg«igreigners.
We do not have a country which behold beautifulk?ﬁE%QE kept
well so that it can be enjoyed by others. A time has now come/'

and there we can show, that the facilities we have =g are equally

N
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THE hINISTER FOR TOURISM AXD WILDLITE (ctd ): .
ours as it is for those comlng from ouL51de the country. There
is no country thgt has maintained a tourist industry that Xz was
built entirely-“&%% foreigners. Tourism in other couvntries is
basically supported from within.- the ability.of the people to
nove from one ‘side of theif couﬁtry to another; theixr ability
vi-them to take their families for. visits and #Haeir—ability to

mix with the different cultures that, indeed, we are so proud
and/happy to have in Kenya. -

lir. Deputy Speaker, Sir, Christmas is-a time of goodwill
and beace. I hope we will promote peace in our own areas that
we fepresent apd in our own country and smong ourselves.

As'we g0 outy, I hope that the caﬁpaign language that
is bound to be uppermost in our minds, now that we are going
to 1988 - the election year, w111 be done in moderatlon° We
need t0 show the matarlty of the leadership we have achieved. -
Kenya has gone a long way in developing-democratic institutions,
and the institution of freedom of speech is one of the most
cherished., That, also,.has its own responsibilities, and I
hope that we, in this Hoﬁse, mexx will be the first ones fo'
show that responsibility iﬁ our utteréncés and in handling
otheps, even if we believe that they are » opposing us or may
have an interest in the areas that we represent. That diséipline

R

is the onlv one that will help us to maintain t%at growch g of
the.democratlc institutions. We should grant "others zxp as
much freedoﬁ of exprgssion as we claim for ourselves,

lir. Deputy Speaker, Sir, I would also want to take
this opportunity to thank His Excellency the President. The
peofle of Juja have been very happy hecause he ¥ was able
to come and visit us this ycar, as he has been aﬁlguto do to

other areas of the mwxmm country and)indeed, other countries.
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THE MINISTER FOR TOURISH AND WILDLIFE (ctd.):
. I would also like, on behalf of the Finistry of

Tourism and Wildlifey to thank His Excellency the President

for leading in the fight for protecting the healthy economy of

this nation by demanding that those who are privileged to work
in thig country,and have'a chance of dealing with foreign exchang%
do & remit that money back into this country. I hasten to
say that when we are demanding that foreign exchange owed by
anéfody-in this country should be returned, we also recognize
that there are a lot of people mm who are doing hx just that -~
not remitting foreign exchange. So, when we are condemning the
: Vv il

few individuals who might be abusing this y@;né%;ge, we also
want to acknowledge thégﬁégfy many i people, both foreigners
and locals, who are working.very hard 1o maintain a healthy
econecmy in this.Repu.blic°

With those few words, I beg to support.

MR. OMIDO: Thank you lr. Deputy Speaker. Christmas
brings us a message for péace en—us and goodwill to ug all men.
So, as we take this recess, every leadef will take it upon

himself to promote this peace and goodwill which His Excelleny

the » President has struggled so hard to create/since £ he

took over the leadership of this country.

When moving the Hotion for the Adjournment, His

L ‘ NN AT Tor Yo PaGaieen
Excellency the Vice—PresidentA?entioned something‘about people
wno imagine things that Zwsz do not exist. I would like to appeal
to every leader not to imagine % such things because what'causes
suspicion is other peoplefs behaviour and conduct/which make
cther people suspeét_things and start to imagine, $So, in our
conduct, ‘behaviovr and discussions, we must, all the time,
remember to emulate the example which His Excellency the President

has ftaught us - to be honest and u¥wm always talk the truth. If
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MR, OMIDO (ctd.):
every leader spoke the truth, there would be real peace = and
gecodwill in the country.

1re Deputy Speakers Slr, the problem is that we speak
and = then act contrary to what we say. If wé act contrary to
what we & say, then we are becoming double~faced,-xiy and,
fherefore, the people we lead will look at us with suspicion

and a lot of reservation. Our only loyalty should be accordaing

_to the oath we took in this House, that our loyalty should be
~to the President. We should channel our Ixsy loyalty direct to

His Excellency the President,

(a2pplause)
Gﬁ%%ﬁiggy ¥nows that we have a President in this céuntry who can
go anywhere. He goes even to the kiosks to take tea with the
ordinery mwananchi. Vhat other kind of xx President dd we need;
wha else m do we need in this country? So, to those few who

Aliaan G

try to promote-%*—?eunh—eéa at night thet:?fe holding ® meebings
+to divide the xep people of this country, I call upon the people
of this country, and particulerly the people of Néirobi, to
put on thefarmour 9§TEEZ§]and as—o—peonle, move forward together
to fight and expose those who tr& to divide the people of

Hairobi on tribal grounds.

(applause)

<
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MRo OMIDO-(ctd);

_ Mr.. Deputy Speaker, Sir, we have been told that a country
called Ioory Libya has been trying to mess with our domestic affairs.
It is time we took stern action; action which Colonel Gaddaffi can
understand.” We will lose nothing; we will have taken care of the
interests of our people, 2 Our Government should closey; with
immediate effect, the Libyan Embassy in Nairobi. We cannot take
chénées.‘ Our young men and women at the University of Nairobi are
being corrupted.’ They are being corrupted because somebody
somewhere, far away, wants to Zm=t=hXy destabilise our Government
and our mmymtry countrys So, it is high time that very stern
action was taken against Libya.’

This should similarly apply to Uganda. No country in
this world has done greater and bgtter'things to Uganda than Kenyae
His Excellency the Président himself pe=is presided over peace
negotiations - which lasted months ~ between fighting factions in
Uganda. He was tryin? to bring ﬁeéce and wit wmrhigocisxii unity
to that country. If lMr. Museveni, who thought that leading a

' Goverrnment was like taking a cup of tea——— It is time that we told

him in no uncertain terms that we are fed up with him and that
enough is .enough. We should also azikompmihizsxzsdimbzssrl close his
High Commission in Nairobi.

Thank you, Mr. Deputy Speéker, Sif: :

THE MINISTER FOR COMMERCE(Prof. Ng'eno): Thank you very
much, Mr o Deputy Speaker, Sire. I would like to take this opportunit
to express a lot of thanks and gratitude to many hon. lembers who

Comvif~sLE
came to Xericho tojeeméefm the family of the late Hon. Salats They

did so when they attended the funeral of cur Xz late colleague
and Member of Parliament hon., Salat, The presence of His Escellency
the President and also the presence of many Cabinet Ministers and

also hon. Members of Parliament from this House gave tremendous
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THE MINISTER FOR COMMERCE(Prof. Ng'eno)(ctd);

comfort not only to the relatives and friends of the late hons
Salat but also to t

i3

the residents and lecaders of the entirc district
of Xericho.

As you know, Mr. Depubty Speaker, Sir, the late hon.

Salat was a man of tremendous achievements., He displayed his
sense of leadership to the extreme.

He did his best to try to
maké'ﬁis contribution to the development of this country. He
contributed to the maintenance of pesace and order in this country

and most of all he was a prominent leader in Xericho District who
will be greatly missed by all the people in the District

But I
would like to say that his example will be emulated by those of

is meintained.'

us who are have been left behind and also by generations to come; in
trying to make sure that dedication to the service of the people

Having said that, Ir. Deputy Speaker, Sir, let me
join those hon. Members who have mmufRmm condmned in no uncertain

terms the machinations of those countries who envy the success

i that we enjoy in this country - development achievements under
the Y=t leadership of His Excellency President Daniel arap Hoid

e Deputy Speaker, Sir, of late the behaviour Xm of
Libya towerds Kenya has been most unbecoming and it must be

condemned in no uncertain terms. An hon. lMember has made suggestions
which I am sure the Government will look into.’

I want to

S

we as citizens of this country and as liembers of Parliament have

_ay that
dedicated ourselves to do whaet we can to defend this country..Ve

7
are prepared to £ighg tooth and nail to make sure that we have

Excellency i3

continued to maintain peace and stability in this country. We are
prepared to protect the Nyayo Philosophy whose erchitect is His

the Presidentd

7% With those few remarks, I beg to supperts
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(Queztion put and agreed to)
) ’
.. ® . . ADJOURNMENT
e _
v '_").é N .
. MR. DEPUTY SPEAKER: Order! Hone Members, it is now
- \:’- - .
.4

time for the adjournment of the House.' Therefore the House is
adjourned sine die.

The House rose at thirty minutes past Six o'clocke

S ESRY
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MR. KHASAKHALA (ctd.):
that the ‘price of each valve had increased 4o Sh. 422,000/~,
then went to another local agent,who deals in the same things,
who quoted the price of Sh.225,484/- for each valve. When he .

was issued with =zm Local Purchase Order, he changed his price

"to Sh,395,000/- pér valve. . Hon. Members should -listen to the

reply correctly and note that it is not one valve which cost

She. l million; there are four valves COSulng Sh. 395,000/~ each,

U m\
and the/prlce comes to Sh.1,580,000/~ for the four of them.

"~
"MR. - SHIXUKU: On a point of order, Mr. Temporary
Deputy Speaker, Sir. The Assistant Minister has avoided answering

the question raised by the hon. Quéstioner to the effect that

“there was:a letter from the Ministry of Finance which instructed

the Director.of Broadcasting.tq purchase the valves from a
certain person at a certain price, 223 the # Director of
Broadcastlng refused to do so and did hxxxnﬁn it in his own way.
Can he tell us wny tne Director of Broadcasting sidestepped
tne instructions from the people who know about money? That
is what we want to know., It can only be for one reason -
to swindle. Let him not defend that swindling; let him téll
us why the Bx Director of Broadcasting'refused to take the
1nstru0ulons from the lMinistry of Plnance. |

MR, KHASARHALA: Mr. Temporary Deputy Speaker9 Sir,
all finances are audited and a report‘Qﬁ produced —-—-
. (Egigg) .
A report is produced to this House by the Controller and Auvditor-
General. If hon. Members ——-

(noise)

THE TEMPORARY DEPUTY SPEAKER (IMr. Karauri): Order!
The Assistant HMinister is answering the Question. If you want
to listen to the reply, then you have to keep qﬁief so ‘that you

do not have further questions .on what he has replied to.
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THE ASSISTANT MINISTER FOR FORTLICH AFFATIRS (Ifr. ﬁak'Anyengo(Ctd):

Mr. Temporary Deputy Speaker, Sir, with these remaris, I would only like
to thexit the ﬁinzstrr for the much they have done so far. Rut so far, -the much they
have done is little. So, we would % like them to speed up and do more in % order %o
open this area for.the general development of this country.

Thank you very much, lir. T=gn Temporary Dsputy Speaker, Sir.

DR. Giifrl0: Thank you,iir, Temjorary Deputy Speaker, Sir, ror giving me
this opportunity to support the Hotion. I happen to know this road very well. I

renember way back in 1Y63/64 when I was the /;utrlct ggrnculturaL o icef# there,
this road was my headach#ﬁumber orne, the OQyugis-Rangwe-Rodi Kopany-Sori Road.lﬁl

would like to support what my hon. colleagues have said about the necessity of this

road being termacked. This road is like an artery: other veins and little capillaries

.get into it.

[The Temporary Deputy Speaker (ir. Karauri) left the Chair/

/Br. Deputy Spesker tcok the Chair/

WD N G2 -
I remenmber in 1964 vhenjio teach the small farmers modern farming, there was no road
s &)

cutting across the half of South Ryanza District. You had to go tﬁrough the periphery:
you go to Kisiij; enter a tarmac road; then go back towards Awendo, and get on up to
beyond Yq:}anona. But there was nothing right in the interior to help you get to the
farmer

Mr. Deputy Speaker, Sir, the other ﬁoint, which ghe Iiinistry should take
into consideration, is that right now a lot of fuel is being burmed by peogple travellin,
frem Oyugis to Homa Bay via Kisii and Rongo and then into Rodi Kopany . This.is because
the area hetweéen Oyugdis, Rongo end-Rodi Kopany happens to form a triangle. liow, we
warb tuL5h+ in elementary mathematics that the sum of two trianéles is greater than

] ‘T['\/t/r?’
thc.y %ﬂ;, The pe¥ is always shorther vhen you add two sides of a triangle.
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MR. ANGATIA (Cta.):

Kakamega n and be left without being mainteined. It could even
8 g

o ol

. turn into a water gully if it is comstructed aud not maintained.

- e r—— \

7 END Ouunu..N
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