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MIWANI SUGAR COMPANY ( I989) LIMITED (IN RECEIVERSHIP)
REPORT OF THE JOINT RECEIVERS/MANAGERS AND FTNANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2023

REPORT OF THE RECEIVERS/ MANAGERS

The Joint ReceiverVManagers submit their report and the audited financial statements for the year ended 30 June

2023, which show the stale ofthe company's affairs.

MANAGEMENT
Miwani Sugar Company (1989) Limited (in Receivership) is a cane growing and manufacturing entity

incorporated under the Kenyan Companies Act (Cap 4E6). The company was plac€d under receivership on l5
March 20Ol by its debenture holders Delphis Bank Ltd (now Oriental Commercial Bank Limited) and Kenya

Sugar Authority / Kenya Sugar Board (Now Agriculture and Food Authority (AFA)). The debenture holders

appointed .joint receivers/managers to secure the repayment of monies loaned, protect the assets of the

company and to revive the operations ofthe company. The joint receiverVmanagers assumed $e management

and control of aflairs and business of the company to the exclusion of the board of directors Oriental
Commercial Bank Ltd ceased to be a creditor in 200E after Kenya Sugar Board took over its liabilities
together with the related debertures. The company was still under the management of the loint
recerverVmanagers al tfie date of this repon.

2 PRINCIPAL ACTIVTTIES
The principal activity of the company is sugarcane produaion and sugar proc;ssing. However, the sugar-

milling factory was closed in March 2001 and had not reopened by the date of this report. The company

maintains cane in its nucleus estate which is sold to other sugar millers.

3 RESTJLTS
.l 

he results tbr the year are set out in the statement olcomprehensrve rncome on page 7

4 DIVIDENDS
The joint receiverVmanagers do not recommend the payment ofa dividend in respect ofthe year

5 RECEIVERSA,IANAGERS
The joint receiverVmanagers during the year and to the date of this report are set out on page I

6 STATEMENT AS TO DISCLOSURE TO THE COMPANY'S AUDITORS
With respect to each receiver/manager al the time this report was approved:-
(a) There is so far as the person is aware, no relevant audit informalion of which the Company Auditor is

unaware: and

(b) The person has taken dl dre sleps tlat the person ouglrt lo have talen as a Direc*or so as to be aware of
any relevanl audit information and to establish that the Company's Audilor is aware of that
information

BY ORDER OF THE JOTNT RECEIVERS/TTANAGERS

Joint Receiver,4\,lanager
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MIWANI SUGAR COMPANY (I989) LIMITED (IN RECEIVERSHIP)
REPORT OF THE JOINT RECEIVERS,TVIANAGERS AND FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2023

STATEMENT OF JOINT RECEIVERSA,IANAGERS RESPONSIBILIT1ES ON THE FINANCIAL
STATEMENTS

The Kenyan Companies Act requires the joint receiverVmanagers to prepare financial statemenE for each

financial year, which give a true and fair view of the state of affair of the company as at the end of the
financial year and of is operaling results for thar year. It also requires lhe joint receiverVmanagers to ensure

that the company keeprs proper ac.ountrng records whrch disclose with reasonable alc;cu,racy at any time the
financial position ofthe company. They are also responsible for safeguarding the assets ofthe company.

The joint receiverVmanagers are responsible for the prepardion and fair presentation of these financial
statements in accordance with Internalional Financial Reporting Standards. This responsibility includes:
designing implementing and maintaining intemal controls rele!€nt to the preparalion and fair presentalion of
the financial statements that are free of matenal misstalement, whether due to fraud or error, selecting and

applying appropriate accounting policies and making appropriate estimales that are reasonable in the
circumstances

The joint receivers/managers accept responsibility for the annual financial statements, which have been
prepared using appropriate accounting policies supported by reasonable and prudent judgments and estimates,
in conformity with Intemational Financial Reporting Standards and in the manner required by the Kenyan
Companies Act. The joint receivers/managers are of the opinion that the financial statemearts give a true and
fair view of the stale of the financial affairs of the company and of its operaing results. The joint
receiverVmanagers further accept responsibility for the maintenanc€ of accounting records, which may be

relied upon in the preparation offinancial statements, as well as adequde systems of intemal financial control.

The joint receiverVmanagers acknowledge that the continued existenc€ of the company as a going concem
depends on continued support from debenture holders and the govemment.

Joint Receiver/I4anager

Date to+- Nxlu zo23
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REPORT OF THE AUDITORGENERAL ON MIWAN! SUGAR COMPANY (1989)
LIMITED (tN RECETVERSHTP) FOR THE YEAR ENDED 30 JUNE, 2023

PREAMBLE

I draw your attention to the contents of my report which is in three parts:

A. Report on the Financial Statements that considers whether the financial statements
are fairly presented in accordance with the applicable financial reporting framework,
accounting standards and the relevant laws and regulations that have a direct effect
on the financial statements.

B. Report on Lawfulness and Effectiveness in Use of Public Resources which considers
compliance with applicable laws, regulations, policies, gazette notices, circulars,
guidelines and manuals and whether public resources are applied in a prudent,
efficient, economic, transparent and accountable manner to ensure Government
achieves value for money and that such funds are applied for the intended purpose.

C. Report on Effectiveness of lnternal Controls, Risk Management and Govemance
which considers how the entity has instituted checks and balances to guide inlemal
operations. This responds to the effectiveness of the governance structure, the risk
management environment and the internal controls, developed and implemented by
those charged with governance for orderly, efficient and efiective operations of the
entity.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations and that its internal controls, risk management and
governan@ systems are properly designed and were working effectively in the financial
year under review.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided by Article 229 of the Constitution, the
Public Finance Management Act, 2012 and the Public Audit Act, 201 5. The three parts of
the report, when read together constitute the report of the Auditor-General.

REPORT ON THE FINANCIAL STATEMENTS

Dieclaimer of Opinion

I have audited the accompanying financial statements of Miwani Sugar Company (1989)
Limited (ln Receivership) set out on pages 4 to 18, which comprise of the statement of

Report of the Auditor-Ceneral on Mivani Sugar Company (1989) Limired (ln Receivership) for the year ended
30 June, 2023
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financial position as at 30 June, 2023, and the statement of comprehensive income, O
statement of changes in equity, statement of cash flows and statement of comparison of
budget and actual amounts for the year then ended, and a summary of significant
accounting policies and other explanatory information in accordance with the provisions
of Article 229 of the Constitution of Kenya and Section 35 of the Public Audit Act, 2015.

I do not express an opinion on the accompanying financial statements. Because of the
significance of the matters described in the Basis for Disclaimer of Opinion section of my
report, I have not been able to obtain sufficient appropriate audit evidence to provide a
basis for an audit opinion on these financial statements.

Basis for Disclaimer of Opinion

1. Variances in the Financial Statoments

Review of the annual report and financial statements revealed variances between
balances reflected in the statement of comprehensive income and statement of financial
position with the ledgers and supporting documents as indicated below:

(i) The statement of comprehensive income and as disclosed in Note 5 to the financial
statements reflects cost of sales amounting to Kshs.44,558,621. However, the
general ledger reflects an amount of Kshs.45,526,867 resulting to unreconciled
variance of Kshs.968,246.

(ii) The statement of comprehensive income and as disclosed in Note 6 to the financial
statements reflects an amount of Kshs.8,629,241 in respect of other income which
include miscellaneous income amounting to Kshs.1 ,718,481 and which differs with
the amount of Kshs.767,416 reflected in the ledgers and supporting documents. ln
addition, the other income includes an amount of Kshs.1,458,288 described as
reduction in leave provision and Kshs.17,578 described as interest on bank
deposits, which was not supported with any documentary evidence.

(iii) The statement of financial position reflects a balance of Kshs.17,998,068,209 in
respect of trade and other payables, which as disclosed in Note 20 to the financial
statements includes trade payables, other creditors and accruals and agency taxes
and penalties payable amounting to Kshs.402,106,151, Kshs.255,100,619 and
Kshs.17,340,861,439 respectively, which differs with the supporting ledger
balances of Kshs.402,108,762, Kshs.170,277,435 and Kshs.17,341,398,026
respectively. The resulting variances were not reconciled.

ln the circumstances, the accuracy and validity of the balances reflected in the financial
statements could not be confirmed.

2, Revenues from Sale ofCane

The statement of comprehensive income reflects an amount of Kshs.1 15,753,283 in
respect to revenue, which as disclosed in Note 4 to the financial statements relate to sale

Report of the Auditor-General on Miwani Sugar Company (1989) Linited (ln Receivership) /or the year ended
30 June. 202 3
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of sugarcane. Review of records provided on cultivation and sale of sugarcane revealed
the following unsatisfactory matters;

2.1 Unconfirmed Pricing and Sale of Cane

Review of records provided for audit revealed that the Company produced and sold
24,899.29 tons of sugar during the year under review. lt was further noted that the sugar
cane was sold to two sugar companies, where each was supplied with 1,956.49 and
22,942.80 tons of sugar respectively. Each of the two companies paid an average amount
of Kshs.4,576 and Kshs.5,500 per ton of sugar respectively. lt is not clear, and
Management has not explained, the basis for selling the sugar cane to the two companies
and at the prices indicated. No evidence was provided to show how the companies were
identified or how the prices were determined.

ln the circumstances, the sugar produced and sold during the year under review could
not be confirmed.

2.2 Unconfirmed Production of Sugar Produced and Sold

Review of records provided for audit on cane production indicated that the Company had
9,500 acres of land available for sugar cane cultivation. lt is further indicated that out of
the total acreage, 3,200 hectares were designated for sugar cane production. However,
during the year under review, Management indicated that only 991.37 hectares were
under crop production, while the rest of the designated land of 2,208.63 hectares
remained fallow. lt is not clear, and Management has not explained, the reasons forfailure
to have the whole of the designated land put under crop production. lt therefore implies
that the Company produced 25 tons of sugar per hectare, which is 37olo of the expected
yield, using the projections provided by the Directorate of Sugar at the Agriculture and
Food Authority (AFA).

Further, other biological assets records provided for audit review indicates that the
acreage under sugar cane cultivation during the previous year amounted to 99'1.37
hectares, while records indicate that opening acreage under sugar cane production was
1,401.39, while 410.02 hectares were described as fallow. lt is therefore not clear,
whether the number of hectares provided in determining the sugar cane sold was based
on the number of hectares harvested or on the actual area under sugar cane growing. lt
is also not clear, and Management has not explained, the actual fallow or active area
subjected to sugar cane production.

ln the circumstances, the completeness, accuracy and validity of the disclosed sugar
cane production and sale could not be confirmed.

2.3 lnaccurate disclosure of Revenue from Sale of Cane

The statement of comprehensive income and as disclosed in Note 4 to the financial
statements reflects revenue from sale of sugarcane amount of Kshs.1 15,753,283.
However, review of annual sales revealed that the Company made cane sale of
Kshs.104,992,588 to Muhoroni Sugar Company. However, the amount of
Kshs.104,992,588 was at variance with the computed sale of Kshs.105,146,852 resulting

Report of the Auditor-Generol on Miwani Sugar Company (1989) Linited (ln Receivership) for the year ended
30 June, 2023
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to unexplained variance of Kshs.154,264. No prior year adjustment to correct the
understatement had been affected as prescribed by Regulation 23(1) of the Public
Finance Management (National Government) Regulations, 2015 which requires that the
Accounting Officers shall be accountable to the National Assembly for measures taken to
prepare the financial reports that reflect a true and fair financial position of the entity.

ln the circumstances, the accuracy and completeness of the sales amounting to
Kshs.1 15,753,284 could not be confirmed.

3. Unsupported Fair Value Gain on Growing Produce

The statement of comprehensive income and as disclosed Note 12 to the financial
statements reflects fair value gain on growing produce of Kshs.8,958,345. The gain
comprised of gain in fair value attributed to price change and gain in fair value aftributed
to physical change of Kshs.4,595,400 and Kshs.4,362,945 respectively. However,
Management did not provide any documentation in support of the fair value gained on
growing produce as prescribed by IAS 41.26 which states that a gain or loss arising on
initial recognition of a biological asset at fair value less costs to sell and from a change in
fair value less costs to sell of a biological asset shall be included in profit or loss for the
period in which it arises.

ln the circumstances, the accuracy and completeness of the sales amounting to
Kshs.8,958,345 could not be confirmed.

4. Cash and Bank Balances

The statement of financial position and as disclosed in Note 21 to the financial statements
reflects cash and bank balance of Kshs.2,163,917. However, the adjusted cash book
reflects a balance of Kshs.2,092,670 resulting to unreconciled variance of Kshs.71,247.
Further, Management has not properly disclosed cash and bank balances as per the
PSASB template which requires provisions of short appropriate explanations on cash at
bank and cash in hand. Further, authenticated certificates of bank balance in support of
the bank balance were not provided for audit review.

ln the circumstances, the accuracy and fair statement of the bank balance of
Kshs.2,163,917 could be confirmed.

5. Unsupported Growing Produce Valuation

The statement of financial position and as disclosed in Note 12 to the financial statements
reflects a balance of Kshs.201 ,221,068 in respect of growing produce. The valuation
report provided by the Management indicated that the area tor sugar production went
down by 410.02 hectares from the previous year, while gain attributed to physical change
amounted to Kshs.4,362,945 during the year under review. ln the previous year, it had
been indicated that only 891.64 hectares were under cultivation with a loss in fair value
attributed to physical changes of Kshs.37,692,660. However, the difference in acreage
under cultivation in the two years and gain or loss due to physical changes could not be
reconciled.

Report of the Auditor-Ceneral on Miwani Sugar Company (1989) Linited (ln Receivership) /or the year ended
30 June, 2023
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ln the circumstances, the disclosed valuation of growing produce could not be confirmed.

6. Borrowings

The statement of financial position reflects a balance of Kshs.4,015,276,304 which as
disclosed in Note 18 to the financial statements includes secured loans from Kenya Sugar
Board and unsecured loans from Ministry of Finance (GoK) of Kshs.1 ,859,546,941 and
Kshs.2,075,494,669 respectively. The loans which have accrued a huge interest of
Kshs.2,285,695,348 were long overdue some dating as far back as 1995 and no
repayments were being made. This is contrary to Regulation 42(1)(a) of the Public
Finance Management (National Government) Regulations 2015 which states that debt
service payments shall be a first charge and the Accounting Officer shall ensure this is
done to the extent possible that the Government does not default on debt obligations. No
loan agreement or application details were provided to confirm how the loans were
advanced and terms of agreement.

ln addition, the borrowings include an unsecured loan from Grantham Security of
Kshs.80,234,694. However, the loan agreement and the purpose and terms of the credit
were not provided for audit review. ln the absence of such documents and related details,
it was not possible to confirm whether the loan was used for the intended purpose and if
the terms of the loan are adhered to.

ln the circumstances, the completeness, accuracy, and servicing of the borrowings
amounting to Kshs.4,015,276,304 could not be confirmed.

7. Bank Overdraft

The statement of financial position and as disclosed in Note 19 to the financial statements
reflects bank overdraft balance of Kshs.60,154,806. The overdraft relates to an amount
outstanding in the account of Trust Bank Limited (ln Liquidation) and has been
outstanding for over 20 years. However, other supporting documents, showing how the
facility was acquired, the nature of the operation and the authority to open the facility were
not provided for audit review. ln addition, any additional interest that the Liquidator may
impose on the outstanding amount has not been accrued in these financial statements.

ln the circumstances, the accuracy and fair statement of the bank overdraft of
Kshs.60, 1 54,806 could be confi rmed.

8. Long Outstanding and Unsupported Payables

The statement of financial position and as disclosed in Note 20 to the financial statements
reflects trade and other payables balance of Kshs.17,998,068,209. Review of schedules
provided revealed that the payables had been long outstanding with some dating twenty
(20) years back. Failure to clear the bills was contrary to Regulation 42(1)(a) of the Public
Finance Management (National Government) Regulations, 2015 which states that debt
service payments shall be a first charge in the Consolidated Fund and the Accounting
Officer shall ensure this is done to the extent possible that the Government does not
default on debt obligations.

Report of the Auditor-General on Mi*ani Sugar Company (1989) Linited (ln Receivership) lor the yeor ended
30 June, 2023
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Further, Management had not supported the balances with ageing analysis schedules,
detailed listing and invoices indicating the specific entities to which the amounts were
owed-

ln the circumstances, the Company is exposed to litigations and increased costs of
penalties and interest arising from non-payment of trade and other payables.

9. Budgetary Control and Performance

The statement of comparison of budget and actual amounts reflects a revenue budget of
Kshs.211,726,846 and actual amounts realized of Kshs.124,382,524 resulting to an
under-collection of Kshs.87,344,321 or 41o/o ot the budget. Management attributed the
shorfall due to mainly transport logistics to nucleus fields occasioned by lack of funds to
improve roads. Similarly, the Company had budgeted to spend Kshs.77,142,000 on
general overheads but utilized an amount of Kshs.121 ,065,668 resulting to an over
expenditure of Kshs.43,923,668 or 57o/o ol the budget. The over expenditure mainly
occurred due to incorporation of assets valuation of 2019 and subsequent depreciation.
The under-funding and under-expenditure may have impacted negatively on delivery of
services to the intended recipients.

10. Material Uncertainty in Relation to Going Concern

The statement of comprehensive income reflects a loss of Kshs.149,199,811(202112022-
loss Kshs.149,199,811) thus increasing the accumulated loss from Kshs.22,882,836,719
to Kshs.22,995,1 18,759 as at year end. Further, the current liabilities of the Company of
Kshs.18,058,223,015 exceeded the current assets of Kshs.425,499,094 by
Kshs.17,632,723,921 . Further, the shareholder's funds had a deficit of
Kshs. 18,660,1 99,825 rendering the Company technically insolvent. The financial
statements have however been prepared on a going concern basis. This basis may not
be appropriate given that the Company was placed under receivership by lenders on
15 March, 2001. This fact has been disclosed in Note 3 to the financial statements.

ln the circumstances, the going concern of the Company is doubtful.

11. Late Submission of Financial Statements

The financial statements for the year ended 30 June, 2023 was submitted to the Auditor
General on 15 January,2024.This was contrary to Section4T(1) of the PublicAuditAct,
2015 which requires that financial statements should be submitted to the Auditor-General
within three months after the end of the financial year to which the accounts relate.

ln the circumstances, Management was in breach of the law.

12. Engagement of Private Auditors

Review of the financial statements of the Company revealed that it was incorporated in
1989 and wholly acquired Miwani Sugar Mills Limited, a privately owned company. There
was no evidence of auditof thefinancial statements bythe Auditor General between 1989
and 2001 when the Company was placed under receivership. The receiver managers

Report of the Auditor-Generql on Mieqni Sugar Company ( 1989) Li iled (ln Receivership) /or the year ended
30 June, 2023
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appointed a private auditor in the year 2009 to audit the financial statements from the
financial years 2000/2001 to 201912020. However, no evidence has been provided to
show that the appointment of the private auditors was done with the knowledge, consent
and approval of the Auditor-General as required by Section 23 of the Public Audit Act,
2015.

ln the circumstances, Management was in breach of the law

13. Unsupported Receivership Process

The Company was placed under joint receivership in March, 2001 by the then Kenya
Sugar Board (a Directorate under Agriculture and Food Authority) and National Bank of
Kenya (NBK) pursuant to debenture instruments registered under them with the main
objective of preserving the assets awaiting the approved privatization process. Records
maintained by the Company reveal that four (a) joint receiver managers have been
appointed since 2001. However, documents which initiated the receivership process by
the holder of the floating charge (Kenya Sugar Board) and the terms of reference were
not provided for audit review contrary to Section 534 of the lnsolvency Act, 20'15.

Further, no evidence was provided to confirm that the appointed receiver managers were
insolvency practitioners as required by Section 526 of the lnsolvency Act, 2015 which
states that a person may be appointed as administrator of a company only if the person
is an authorized insolvency practitioner.

ln the circumstances, Management was in breach of the law.

14. Trade and Other Receivables

The statement of financial position and as disclosed in Note 15 to the financial statements,
reflects trade and other receivables net balance of Kshs.7,716,205. However, the
following unsatisfactory matters were noted:

(i) The requisite supporting documentary evidence for the trade and other receivables
balances were not provided for audit review. Further, ageing analysis was not
provided to indicate how long the balance had been outstanding.

(ii) Management did not provide correspondences with the customers indicating
efforts made to recover the outstanding amounts from the debtors. This was
contrary to Section 15(1) of State Corporatlons Act, 2012 on accountability which
states that a Board shall be responsible for the proper management of the affairs
of a state corporation and shall be accountable for the moneys, the financial
business and the management of a state corporation.

(iii) The financial statements reflects Kshs.90,835,444 as provision for doubtful debts.
However, the provision was not backed by any rate or policy.

ln the circumstances, the accuracy, completeness and recoverability of hade and other
receivables net balance of Kshs.7,716,205 could not be confirmed.

Report of the Audilor-Generql on Miwani Sugar Company (1989) Linited (ln Receivership) for the year ended
30 June, 2023
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15. Revaluation of Assets

The statement of financial position reflects property, plant and equipment balance of
Kshs.2,987,800,400 and as disclosed in Note 11 to the financial statements. Management
confirmed that the Company's assets were last revalued in October, 2019 by a
professional firm of valuers. However, the assets valuation report was not adopted and
approved by the Management and those in charge of governance in the year immediately
after valuation but were however adopted in the year ended 30 June,2021 . The effects
of the depreciation charges for the year ended 30 June, 2020 were therefore not
considered in these financial statements.

ln the circumstances, the value of property, plant and equipment balance reflected in the
financial statements could not be confirmed.

16. Fixed Assets Register

The statement of financial position reflects property, plant and equipment balance of
Kshs.2,987,800,400. However, the fixed assets register provided for audit was incomplete
as it did not include historical costs, depreciation and relevant net book values as at year
end. Further, physical verification of the assets revealed that they were not tagged. This
was contrary to Regulation 1 39(1) of the Public Finance Management (National
Government) Regulations, 2015 which requires an Accounting Officer of a National
Government entity to take full responsibility and ensure that proper control systems exist
for assets and that preventative mechanisms are in place to eliminate theft, security
threats, losses, wastage, and misuse and that movement and conditions of assets can
be tracked.

ln the circumstances, the value of property, plant and equipment balance reflected in the
financial statements could not be confirmed.

17. Management of lnventories

The statement of financial position and as disclosed in Note '13 to the financial statements
reflects inventories balance of Kshs.357,405 and which is net of an impairment of
Kshs.47,438,029. The impairment, as explained by the Management, was in respect of
obsolete stock in the stores. However, no annual asset disposal plan was provided for
audit review. ln addition, the impairment has been the same amount over the last three
years. Further, there is no evidence of policies or guidelines having been developed and
implemented on valuation and costing of inventories.

ln the circumstances, the basis of valuing the inventories totalling Kshs.357,405 could not
be confirmed.

18. Dispute in Land Ownership

The land belonging to the sugar Company measuring approximately 9,500 acres valued
at Kshs.2,500,000,000 is entangled in legal dispute where a company claims ownership
and as disclosed in Note 23 to the financial statements on contingent liabilities. The High

Report of the Auditor-Generql on Miwqni Sugor Company (1989) Limited (ln Receivership) for the I'ear ended
30 June, 2023
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Court in Kisumu ruled in favour of the claimant and it is not certain that the Company will
get it back.

ln the circumstances, the ownership of the land remains doubtful.

19. Avoidable lnterest on Delayed or Late Payments

Review of contingent liabilities of the Company revealed that legal suits had led to
significant outstanding payables, interest and penalties. Note 23 to the financial
statements indicated that the Company owed four (4) companies Kshs.671 ,258,348 out
of which Management had accrued Kshs.16,670,029 in the Company's books.

ln the circumstances, the Company risks incurring additional interest charges which are
avoidable.

20. Ownership of Assets and Shareholding

Articles and Memorandum of Association provided for audit review indicated that Miwani
Sugar Company (1989) Limited (ln Receivership) is a Limited Liability Company
incorporated in 1989 with the Permanent Secretary, Ministry of Agriculture and
Permanent Secretary, National Treasury holding one (1) share each. The Company was
incorporated by the Government of Kenya to acquire the whole or part of the undertaking
and assets of Miwani Sugar Mills Limited (private company incorporated). However, the
process of transferring the assets has been hindered by the following,

(i) Miwani Sugar Mills Limited was under receivership by M/s Somen Sokeri (Finnish
Sugar Corporation) and Chase Manhattan Bank and their assets had been put up
for sale. The Government took over the immovable property and other movable
assets on the understanding that the assets were to be transferred to Miwani Sugar
Company (1989) Limited (ln Receivership). The immovable property purchased by
the Government were parcels of Land Reference Number 754513,l.R. NO. 21038
measuring about 9394 acres and Reference Number 7545/2 measuring about
0.500 acres. However, on 24 December,2007 through a Court Order issued in
Kisumu HCCC 225 of 1993 (Nagendra Saxena vs Miwani Sugar Mills Limited), it
was noted that Land Reference Number 7545/3 l.R. NO.21038 had been
fraudulently sold/transferred to Crossley Holdings Limited. Several legal
proceedings have been ongoing in regard to the Land Reference Number 7545/3
l.R. NO.21038 and are yet to be resolved as appeals are yet to be heard as at time
of audit in January, 2024. As at the time of audit in January 2024, Mls Crossley
Holdings Limited through its advocate issued a notice and demand to the receiver
manager to hand over the parcel within fourteen (14) days thereof or institute
contempt proceedings. The existence of an effective mechanism to safeguard the
asset is in doubt.

(ii) Further, in 1991, the Government entered into agreements with M/s Vannessa
Associates lncorporated who was allotted 1 ,071 ,000 shares out of the 2,100,000
held by the Government. M/s Vannessa Associates acquired loans from Kenya
Sugar Board and formerly Delphis Bank Limited and Oriental Commercial Bank

Report of the Auditor-General on Mhlani Sugar Compory (1989) Linited (ln Receivership) for lhe year ended
30 June, 2023
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Limited and now M-Oriental Bank and they executed debenture instruments in
favour of the Financiers. However, Miwani Sugar Company (1989) Limited (ln
Receivership) defaulted in repayment of the loan. The debenture holders, Kenya
Sugar Board and Delphis Bank Limited placed the Company under joint
receivership. Although the Management indicated that Kenya Sugar Board agreed
to take over the outstanding debt due and owing to Oriental Commercial Bank
Limited (formerly Delphis Bank Limited) and Surjit Singh/ Malkit Singh, the
Government is yet to acquire back the 1 ,071 ,000 shares of Miwani Sugar
Company (1989) Limited (ln Receivership) held by M/s Vannessa Associates.

ln the circumstances, the ownership of the Company could not be confirmed.

21. Lack of lnternal Audit Reviews

During the year under review, it was noted that there was no internal audit review of the
Company's activities. This is contrary to Section 73(3Xb) of the Public Finance
Management Ad, 2012 which require that the lnternal Auditor shall conduct internal
auditing which includes risk-based, value-for-money and systems audits aimed at
strengthening internal controls mechanisms that could have an impact on achievement
of the strategic objectives of the entity.

ln the absence of constant reviews by the internal audit unit, the effectiveness of internal
controls and risk management of the Company for the year ended 30 June, 2023 could
not be confirmed.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

I do not express a conclusion on the lawfulness and effectiveness in the use of public
resources as required by Article 229(6) of the Constitution. Because of the significance
of the mafters described in the Basis for Disclaimer of Opinion section of my report, I have
not been able to obtain sufficient appropriate audit evidence to provide a basis for my
audit conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

I do not express a conclusion on the effectiveness of internal controls, risk management
and governance as required by Section 7(1)(a) of the Public Audit Act, 2015. Because of
the significance of the matters described in the Basis for Disclaimer of Opinion section of
my report, I have not been able to obtain sufficient appropriate audit evidence to provide
a basis for my audit conclusion.

Report of the Auditor-General on Miwani Sugar Company (1989) Linited (ln ReceivershiO for the year ended
30 June. 2023
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Responsibilities of Management and those Gharged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Financial Reporting Standards and for
maintaining effective internal controls as Management determines is necessary to enable
the preparation of financial statements that are free from material misstatement, whether
due to fraud or error and for its assessment of the effectiveness of internal controls, risk
management and governance.

ln preparing the financial statements, Management is responsible for assessing the
Company's ability to continue as a going concern, disclosing, as applicable, matters
related to going concern and using the going concern basis of accounting unless
Management is aware of the intention to liquidate the Company or to cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

ln addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govern them, and that public resources are
applied in an effective way.

The Receiver Manager is responsible for overseeing the Company's financial reporting
process, reviewing the effectiveness of how Management monitors compliance with
relevant legislative and regulatory requirements, ensuring that effective processes and
systems are in place to address key roles and responsibilities in relation to governance
and risk management, and ensuring the adequacy and effectiveness of the control
environment.

Auditor-General's Responsibilities for the Audit

My responsibility is to conduct an audit of the financial statements in accordance with
lnternational Standards of Supreme Audit lnstitutions (lSSAls) and to issue an auditor's
report that includes my opinion in accordance with the provisions of Section 48 of the
Public Audit Act, 2015 and submit the audit report in compliance with Article 229(7) of the
Constitution. However, because of the matters described in the Basis for Disclaimer of
Opinion section of my report, I was not able to obtain sufficient appropriate audit evidence
to provide a basis for an audit opinion on these financial statements.

ln addition, my responsibility is to express a conclusion about whether, in all material
respects, the activities, financial transactions and information reflected in the financial
statements are in compliance with the authorities that govern them, and that public
resources are applied in an effective way, in accordance with the provisions of Article
229(6) of the Constitution and submit the audit report in compliance with Article 229(7) of
the Constitution. lalso consider internal controls, risk management and governance

Report of the Auditor-General on Miwani Sugar Company (1989) Linited (ln Receivership) for the year ended
30 June. 2023
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processes and systems in order to give an assurance on the effectiveness of internal
controls, risk management and governance in accordance with the provisions of Section
7(1Xa) of the Public Audit Act, 2015 and submit the audit report in compliance with Article
229(7) of the Constitution. However, because of the matters described in the Basis for
Disclaimer of Opinion section of my report, I was not able to obtain sufficient appropriate
audit evidence to provide a basis for an audit conclusion on lawfulness and effectiveness
in use of public resources, and on effectiveness of internal controls, risk management
and governance.

I am independent of Miwani Sugar Company (1989) Limited (ln Receivership)
Management in accordance with ISSAI 130 on Code of Ethics. I have fulfilled other ethical
responsibilities in accordance with the ISSAI and in accordance with other ethical
requirements applicable to performing audits of financial statements in Kenya.

FCP , cBs
AUDITOR-GENERAL

Nairobi

02 August, 2024

Report of the Auditor-General on Miwqni Sugar Comporry (1989) Linited (ln Receivership) for lhe year ended
30 June, ?023
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MMANI SUGAR COMPAT.IY ( l 9r9) r.rMTED (rN RECETVERSHTP)

STATEMENT OF COMPREHENSIVE INCOME
FOR THE YEAR ENDED 30 

'T-INE 
2023

Notes

REVEMJE

FAIR VALUE (LOSSYGAIN ON GR,OWING PRODUCE 12

OPERATING INCOME

COST OF SALES

GROSS PROFIT

OTI{ER INCOME

I15,753,283

8,958345

2022
KShs

t22,493,079

(28,22E,157)

2023
KShs

4

5

7

8

tu.7tt.62t

(,14,558,621)

94,2@,922

(46.529,890)

80,153,007 47,735,032

6 8,629.24t I I.31 0,950

8t,782,248

(121,065,66t)

59,045,982

(t28,247,t73\ADMINISTRATION AND ESTABLISHMENT EXPENSES

OPERATING PROFTVO.OSS) BEFORE FINANCE COSTS

FINANCE COSTS

LOSS BEFORE TAXATION

TAXATION

NET LOSS FOR TTIE YEAR

9 (l|2,282,041\ ( t49, t 99,8 )

to

(l12,282,041) (149,199,E1l)

(32,283 ,421)

(79,998,620)

(69,201,r91)

(79,998,620)
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MIWANI SUGAR COMPANY (1989) LIMITED (tN RECETVERSHIP)
STATEMENT OF FINANCIAL POSITION
AS AT 30 JUNE 2023

Notgs
ASSETS

2023
KShs

2022
KShs

NON-CURRENT ASSETS

Property, plant and equipment

CURRENT ASSETS
Growing produce

lnventories
Due from related party
Trade and other receivables
Cash and barik balances

TOTAL ASSETS

SHAREHOLDERS R'NDS AND LIABILITTES

CAPMAL & RESERVES

Share capital
Capital reserves

Accumulated losses

NON.CURR.ENT LI,ABILITIES
Borrowings

CURRENT LTABILITIES
Bsnk over&rft
Trade and other payables

ll 2,987 80o,4oo 3 ,u42t3 ,999

l2
t3
t4
l5
21

201,221,64
357,N5

214,04,0,499

7,7 t6,205
2,163,911

192,262,723

712,073
199,O57,628

7,765,953
666,841

TOTAT, SHAREHOLDERS FUNDS AND LIABILITIES

The financial statemerts were approved by the Joint Receivers/Muragers on
and signed by:-

425 499 094 400,460,224

34t3299494 3,U4,674323

42,000,000 42,000,000
4,2v2,914,934 4,292,918,934

(22,995,tt8,759t (22,882,836,7191

{ r8,660,199,825) l8 9t7 745

4,O15,276,3M 3,935,277,692

60, r 54,806
17,99E,068,209

60, r 54,806
t7 997 159 510

18,058,223,015 18,057,314,316

,413?99,494 t$44,574,'23

3a YPIL zozt

l6
t7

l8

t9
20

5

Joint Receiver/Manager
2024



MIWANI SUGAR COMPANY (I9t9) IIMIIED (IN BE,CErvB,SHIP)
STATEMENT OF CHANGES IN EQI,ITT
FOR TIIE YEAR. ENDED 30 

'I.'NE 
2023

Shac opitrl
KSb

Raaluain
tEcfvGS

KShs
Acomulacd hes

KSh
Total

KSbs

(rrJ9r,7l7,97r)
(l/+9,199,611)

At I July 2O2l
Lmfuthsyu
At30l1rr-2022

N | \ny 2U22
Lm ftr tho frcrr
At 30 Jme 2o23

42,000,000 42y2,91t,931 (22,73 3,636,90r)
(149,t99, l)

42,000,000 4292,9t89t1 (22,882,836,719) 08,547,917,785)

42,000,000 129l9tt,vt1 (2a$2,rr6,?re)
(l12282"041)

( r 8,547,917,785)
( r 12,2t2,041 )

12.000,0@ 12929tt,9r1 (4995,ttt,7591 (l E,660,19,E25)
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MIWANI SUGAR COMPANY (I9E9) LIMITED (IN RECEIVERSHIP)
CASH FLOW STATEMENT
FOR T}IE YEAR ENDED 30 JI.,INE 2023

Notes

CASH FLOW FROM OPERATING ACNVITIES
Net cash us€d in operations

CASH FLOW FROM INVESTING ACTIVMES
DisposaU(Purchasc) of property, plant and €quipment
Crop (expenditure/sale

Net cesh (used in)/generaled from investing activities

CASH FLOW FROM FINANCING ACTIVINES
Borrowings

Na cash generaed from investing activrtres

NET CHANGE IN CASH AND CASH EQUIVALENT

OPENING CASH AND CASH EQI,JIVALENT

CLOSING CASH AND CASH EQUIVALENT

2l (a) (71,623,415) 589 713

(6,878,127) (9,22O,t38)

(6,878,t27\ (9,22O,t38\

79,998,6t2 79,998,619

79,998,61979 998,612

I,497,O70 (811,232)

(59-487-95E) 676 7265

2r (b) (57 990 888) (59 487 958)

2023
KShs

2022
KShs
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DESCN'PTIOIIS AUDGET ACTUAL ON C!trIPA-R BLE A.f! PEEIIOR.IIr.N(X DIITET.f, ,Ni !a of uTrllzaTtoN
RAVENUB

S.h ofmillim cc 203.61t.,m.m I t5.713_Ul.t7 arl ttl lt66tt *u
&04&4/6-@ t629j4.7t t:(} 794 7l

ll r-716.!6m t2att2.5t lc (t7_3.4,t 321 .92)
DIR,ECT CSTS

43,535.mzm 4t-tJ&621..17 (l-041.6t9.3n r02.tJ
8t35.m.0 tl{.3!-aill.l7 at 0236t91n

Gra M..,fr
GENERI OVf,R.HEAII3
Admirifltuo cffi 77. t44000.m l2t 065 66t 21 (,13.923.66t.23) IJ6,94
Totd Cd.rrl O'E H. 7?-rat-&- t21.06&aaa.a! (.3.113L4.23)
Stfdr / ItH LfrE h&r tt-ol.'taa |Il (atJ,.r.76!t2) a{L!!r.tB{rtt

?9.99t.620.(rc 79-9&6r.q) t00.m
SurDlu! / Dcfidt.lE irsli tl.dltr4tf at2llr..!|5..r! tl229l 6tx, 52

MIWANI SITOAR COMPANY (r$9) r_rMrTED (IN RECEIVERSH|P)
' JOTES TO THE FINANCIAI STATIiMENTS (C. ifl.d)

:OR THE YEA.R ENDSD 30 JI'NE 2023
. TATEMENT OF COMPARISON OF B['DOL'T AND ACTI'AI- AII(XNTS

f,IIl]urdoG oft4l.r rrrti.
S.]c ofllillirB c.rE {li. et rt lliIl of low cr: ,lppty of 2,,89.29MI.t id r hrdgot 4t.a5JMT doc r' trrl{at h.girts b r,(la! fidd!
o..sio.d wit Ld of frrir in illFDr! iEo.d!.
lr.t of tu ds d$ rl$ hindcld hrd op.liB fa crr d.t lo,1'l.r, sffii .drE* ef&d o c-. .Eildiliry *'hln r-

Adhinilt in c4cos orlU c'(...d.d 6. hrdgrood ft!r! .' . E lr of h.op.rtlir of.r.G! rdo.rin of I I c o-nrE 2Ol9 ty rlsB tul!
b.r!.!.d nE d?.qitir dsdr r, tli 56,413,0 6.uD &24qa{O.
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MIWANI SUGAR COMPANY (I989) LIMITED (IN RECEIVERSHIP)
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2023

I SIGNIFICANTACCOI'NTINGPOLICIES

a) Bssis of accounting
The financial statements are prepared on the historical cost basis ofaccounting

b) Revenue recognition
Sales comprise the amount invoic€d for goods and services sold during the period, net oftrade discounts
and taxes

c) Property, plant and equipment

Plant and equipment is stated at historical cost less deprecistion.

Depreciation is ca.lculated on I straight line balance basis, 8t annus.l rates estimated to write off carrying
values ofthe assets over their expected useful lives. Where the carrying amounl ofan asset is greater than
its estimated recoverable amount, it is written down to its recoverable amount.

The annual rates in use are:

Buildings
Plant and machinery

Motor vehicles and tractors
Office and other equipment
Fumiture & Fittings

5Yo

te/o
2e/o
2tr/o

t2 5U/"

d) lntangible assets

Acquired computer software licenses are capitalised on the basis of the cost incuned to acquire and

bring into use the specific software. The msts are amonised over their estimsted useful lives(three to five
years).Costs associated with dweloping or maintaining computer software programmes are recognised as

an expense incurred. Costs that are diredly associated with the production of identifiable and unique
software products controlled by the c.mpany and that will probably geaerate economic benefits exceeding
costs beyond one year. are recrgnised as intangible assets. Direct costs include the software development
employee costs and an appropriate ponion of relevant overheads. Acquired compuler software
development costs recognised as assets are amortised over their useful lives (not exc.eeding three years).

e) Biological assets

Biologica.l assets are valued at costs which comprises of land development and cane maintenance
experditure. Maintenrnce expenditure is written off in the year of 6rst hrrvest, and development

expenditure is amonised over tkee harvests at the following rates:

First harvest 4tr/o
Subsequent harvests 30Plo each

f) Inventories
Inventories are stated at the lower of cosl and na rea.lisable value. Cost is delermined on a weighted
average basis and includes all applicable labour and production overheads.

g) Foreign currencies
Foreign currency transactions are convened into Kenya Shillings at the exchsnge rales ruling at the
transaction date. Ass€ts aod liabilities at the balancr sheet dare which are denominated in foreign
currencies, are trsnslated into Kerys shillings u rares nrling et that date. The resulting differences from
conversion and translation are recognized in the irrcorne statemenr in the year in which they arise.
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MIWANI SUGAR COMPANY (I989) LIMITED (IN RECEIVERSHIP)
NOTES TO THE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR ENDED 30 JUNE 2023

I SIGNIFICANTACCOUNTINGPOLICIES(Continued)

h) Receivables
Trade receivables are carried at anticipated realisable value. Bad d€bts are written offin the year in which
they are incurred. An estimate is made for doubtful receivables based on a review of 8ll outstanding
amounts at the year end.

i) Cash and cash equiva.lents

For the purposes of the cash flow statement, cash and cash equivslents comprise cssh in hand, deposits
held at call with banks, and investme s in monsy ma*et institutions, net ofbsn* overdrafts.

j) Employeeentitlement

Employee entitlements to gratuity and long service awards are recognized when th€y accrue to employees.

A provision is made for the liability for such entitlements as a result of services rendered by employees up
to the $atemenl of financial position date. The monelsry liability for the employee's accrued annusl leave

entitlement al the statement offinsncial position date is recognized as an expense accrual.

k) Bad and doubtful debts
Specific provision is made for all known doubtful debts. Bad debts are written off when all reasonable

steps to r€cover them have been taken without success.

l) Taxation
Current taxation is provided for on the basis ofthe results for the year as shown in the financial statements,

adjusted in accordance with the tax legislation. Deferred taxation is provided using the liability method, for
all temporary differenc€s 8rising between lhe tax b8s€s of assets and liabiliries and their carrying va.lues for
financial reporting purpos€s. Deferrd tax assets are recognized for all deductible temporary differences,
carry forward of unused tax losses 8nd unused tax credits to the extent that it is probable that future
taxable profits will be available against which the deductible temporary differences, unused tax loses and

the unused tax credits can be utilized.

m) Comparatives
Where necessary. comparative figures have been adjused to conform with changes in presentation in the
curre-nl year.

2 CRITICAL ruDGEMENTS IN APPLYINC THE ENTITY'S ACCOUNTING POLICIES

Estimates 8nd judgrnents are continually evalusted and are based on historical experience ard other factors,
including experierce of future events that are believed lo be reasonable under the circrrmstances.

Critical estimates are made by the joint reccivers/managers in daermining depreciation rates for property, plant
and equipment The rates used Ere set out in Note l(c) & (d) above.

3 GOINC CONCERN

As 8t 30 fune 2022, the company's net current liabilities exc€€ded the current assets by KShs
21,742,406,441(2022: KShs 21,659,538,913) and the shareholders' funds had a deficit of KShs
21,088,261,527 (2022: KShs 20,597,144,561\ rendering the Company rechnically insolvent. The financial
statements have however been prepared on a going concem basis. This basis may not be appropriate given that
the company was placed under receivership by lenden on 15 March 20Ol and it was still under receivership at
the date ofthis repon. Should the Company be unable to conlinue tradin& adjustments would be required to
reinstate its assets to their realizable values, to reclassify non-curent assets to current assets 8nd provide for
funher losses and liabilities that may arise.
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MIWANI SUQAR COMPAIIIY (1989) LIMIIED (IN RECEIVERSHP)
NOTFS TO lIlE FINANCIAL STATEMENTS (CothuGd)
FOR THE YEAR ENDED 30 JI'NE ZAN

I I PROPERTY, PI.A}IT AND EQUIruENT
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Tdl
KSh.
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tlEir cunrot drlA vrll& 6r !.L Frpc.

Thc l'*b el r! eurity fa v.ri{. br hcdnb.A,lrE d b th. c@Ftry orr. tlE F,' tllqrltirE b
KSh! I,814,528,1?7 (2021: KSar 1,769, 9,413).

Includ.d in mor v*icL rd t6r! i! r ffi. rith. cod otK$n 7J29J96 nd nd hoot vdtr of (Sh, NIL fiitr lrl, td4hr by
tir ComFry ha rogietEd in dE n!sr. of Krny. Sl€rr Bord.

Thr hilditgt rlril tnt .td rD.dirEy, c,hid E! lsy.tr6d 3l Octo$.I 2Ol9.t KSlu 190,fi)0,0m.,l mt in ui follo*|r{ dr
cbanE of dE rt!.r fi.to.y in lr.rdr 2m I .
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MIWANI SUGAR COMPANY (1989) LIMI'IED (IN RECEIVERSI{P)
NOTES TO THE FINAI.ICIAL STATEMENTS (C{r inuod)
FOR THE YEAR ENDED 30 A'NE 2023

12 GROWING PRODT}CE

StirdinA cle crr?

At bcgirEriDg oflbc yr.r
Additi@r !t 06r
Dra{!!!r dE to brrtElt

Gain in fair ldur {tribut6d to piica chanSc

Cmrurrrblc atqlr, rFrl' and l@ loolt
trss Fovilio fa ohsolct ltm,l(3

14 TRANSACTIONS WTII REL/q.TED PARTIES

Dtr trm rclatcd partics

MuhctrGi suglr C@Iofly Linilld (tr Rdivlrlhb)

Thc oqopaoies ar! relalod by wry of owusbip ad o@rEr E!o.ga!Ed.

15 TRADE AND OTHER RECETVABLES

Trldr tlccivlblcs
PttT.yml' rDd 3uD&y reirlblc.
Totd clrrrEtrt rraci!,lt 6
Prc<occi nhiprcccivablcc

m23
KSbt

2022
KShr

192262.J23
6,t7t,I26

(6t7r, t26)

220,490,tto
9,220,137

(9,220,137)

(l,caycain iD f!i, vllrE rttihlo<l to ptrysioal duog6

Fair valE (oesygain duriog tbc ),c.r 8,95t,345 (2t228,r57)

CarryiDS rmomt .t lbc God of ttc Fr ml12t-06t _t9ib2J11
Nct Sein/0oBs) m bdo8id r.ird!
StrtdiDS can c..p t95E345 (2Er2E,l5n

Signifiaaat rssurldin &edc io <laamumg 6. hir valucr ofaradhg ca* oop arc:
Cae of 6 rmuh! rod bclow ir rlnd !o bc i@.h!E md has m daaminebb Elrtrt valtr
Irntnatllre can is n tld at ood" MrrEc 6a h! baad ddld !r 6ir llhE lcrt Fid of sda ccts.

Nrala! E3l!t gro$,ing cre b Ea insEld agriid frrc. lto gsvirio tar ba rDrd. b lh 6!uoci!l
stat rn ots for po$iblc Is.. in lb. clrot ofiry hlrDr c.rE *bic[ oaEld ba !.hiag.a

13 INVENTORIES

,r,595,400

1,36224s

9,46,1,503

Q1,692,ffi)

2023
KShr

17,795,134
({7,118p29)

2022
KShs

,tt,150,I03
(,1?,{38,029)

tn262,123 220,190,t8O

351,$5 7 t2,073

214,0(),499 199,052,628

1,1192U
2n,@t

7,495,898

270,055

1,716205
90,t35,,1 1.1

1,765,951

90,835,4,r4

9t.551.6,t9
(90,t35,,144)

9t,@1,39
l,€3r provision fq b.d slrd ddbtful d.bt! (90,t35,441)

1716205 7.165.953

't3



;ti
MTWANI SUGAR COMPAI.IY ( I989) LIMTTED (IN RECEIVERSHIP)
NOTES TO THE FINANCIAL STATEMENTS (Continued)

FOR THE YEAR ENDED 30 
'UNE 

2023

16 SHARE CAPITAL

Issucd and fully pard:

2, 100,000 ordinafv shars of KShs 20 each

Aurhoriscd:

10,000.000 ordmry slurs of KShs 20 each

17 CAPITAL RESERVES

Revaluation rEserves

Sccurcd lqns:
Korla Sugar Board

(42.000,0m) 42,000,000

200,000,ofi) 200.000.000

(4,292,91E,934) (4,292,91r,934)

2023

KShs

2022

KShs

The rcserve arce on re!"lualion of property, plartr and equipnEtr in 202 I as per valuation
of 3 I st october 20 I 9.

IIi BORROWINGS

Principal amoum
KShs

Intcrest accru€d
KShs

Total 2023

KShs
Total2022

KShs

1.t94,658.062 664.E8E,r79 t,859,5,15,94t t,814,62r,177

Unsecurpd lens:
Miniff)' of FirBncc
CrandBm Securitv

454,68E,200

EO.234,694

1,620,t06,469

534.922.894 1.620.E06.,169

2,07 5,494.669

E0.234,694

2.155 .729.363

2.040.414.821
E0.234,694

2- 120.649-515

Total borrowing 1.129 5E0 956 2,2t5,695,34t 4 27(,,304 1,962 464,EE5015

Iass: Currert ponioo I ,649 .346,262 2.285.695.348 1.915.041.6t0 3.855.M2.998

lrng tcrm ponion 80-234-694 t0.234.694 80,234,694

Notes

a) The loan from Kmla Sugar Bord (KSB) relats to various advances to tbe company in respect of cane

developmcnt, Pdctory rdEbilitatioa, r@ds alrd infi'astructurc, ard palmcnts to farmgrs, emplolees and creditors.
Thc advances rrere made al various dat6 $aning &orn 1995 and no palmerts of duc amonnts hav€ boen rnade to
datc. The l@n is sccrrred by floating dcbenturEs over the cu[rnt and firturc assds of the conparr-v'ard is subjcct
to interpst rates ranging from 0o/o lo 6Yc

The lendei's records inclu& a loan anpunt of KShs 5,000,000 ard accrued hterest of KShs I,251,370, total KShs
5,251,370. which thc company has not rccognis€d due io unavailability of supportug docrrrnr,'nts.

b)
Thc amount due to drc Ministry of Finance c{mprises several l@rls \r{tich arc subjed to i crrsr rares ranging
ftorlJ, 7 .5o/o to I I 7o, and are usecured. Thc loans arc overdue ard no repalmcrts ha\rc b€€rr madc to dafe.

14



MIWANI SUGAR COMPA}.IY (I989) LIMITED (IN RECEIVERSHIP)
NOTES TO THE FINANCIAL STATEMENTS (Continued)

FOR THE YEAR ENDED 30 JTJNE 2023

19 BANK OVERDRAFT

Trust B8nk Ltd (In Liquidation)
Kerrya Commercia.l Bank Lrd
Standsrd Chanered Banf

The overdrafls are rmsecured and 8re not properl-v supponed

20 TRADE AND OTT{ER PAYABLES

Trade p4vables

Other creditors Ed accrua.ls

Ageocy ta'(es and p€nalties palable

60,154,806 6o 154.806

2023
KShs

2022
KShs

&,1t2,525
42.2a1

60. l 12.525
42,28t

2I CASH GENERATED FROM OPERATIONS

(a) Reconciliuion of loss before taration to crsh g€neraled from/(used in) operations

402,106,151

255,100,619
17,3,(),861,439

r 7,998,068,209 t 7,997. t59,510

(l12,282,041) ( 149,199.8 u )

56,413,600
6,878,126

(8.958.345)

79,998,620

402,t06, t5l
254,44t,919

l7 340 6ll 440

8,249,440
12,019,497

(t t,6't2.420)
93,592.220

Net Ioss before taxation
Adjustnents for:
Depreciation
Amonisarion of deferred experditure
Fair value loss on growing produce
Interesl exp€nse

Operating loss before working capital changes

Changes in working capital:
Inv€ntories

Trade and olher receivables

Trade and other p4vables

Due from relaled panies

Cash generaled from operslions

lnterest paid

Nel cash us€d by op€rating ac$vities

22,049,961 (47,011,074)

354,668
49,748

908.699
(r4,987,871)

(17.770)
(s86.r21)

5,76'1,265
(1s,654.266)

8,375,205 (57,501,966)

179 998.620) (91 .592.220\

(7t.623.4t5',) (151.094.18('

(b) Anal.vsis of cash and cash equivaleots

Cash and bsnt balrnces
Ban[ overdraft

2,t63,917
(60,r 54,806)

666.847
(60,154,806)

(57.y)0-889) (59_487.959)

22 EMPLOYEES

The average number of ernplo.vees for the comparry during dre year was 102 (2022: 102)

'15



MIWANI SUGAR COMPANY (I989) LIMITED ON RECEIVERSHIP)
NOTES TO THE FINANCIAL STATEMENTS (Continued)

FOR THE YEAR ENDED 30 JUNE 2023

23 CONTINGENTLIABILMES

The following claims hare been made by creditors and cases are in coun for determination

a) Civil Case No. 225 of 1993.

Nagendra Saxena Vs. Miwani Sugar Mills Ltd and Miwani Sugar Company (1989) Ltd (interested party)

Crossely Holdings Ltd appsled against Court Order issued on 6tr Febnury 2013, reinsuting Miwani Sugar

Mills Ltd in $le Land Title Deed in respect ofLR No. 7545/3 (tR 21038). The High Coun on l8th June 2014

in Kisumu allowed tlre appea.l to be heard. The matter was heard in Oaober 2021 and the court ruled in favour

of Crossely Holdings Ltd. lt is not cerrain ifdre company will get the Isnd back.

b) Kisumu HCCC No. ll6of2007
Nyanza Enterprises Ltd Vs Miwani Sugar Co (1989) 0n Receivership) and Kenya Sugar Board. The plsintiff

has sued dle company for KShs 28,918,786 being an alleged advance paymenl io the company for supply of
sugar which was not delivered. The case was dismaed by t|e court and the amount accrued by the company of
KShs 29,256,854 wds writteo back during he year.

c) Civil case No I 679 of 1998

East Africa Foundry Works (K) Ltd Vs Miwani Sugar Co. ( 1989) Ltd. The creditor has claimed an amount of
KShs 483,486,089 for supplies msde to the cornpany and late paym€nt interest. The anormt accrued in the

book ofdre company is KShs I 1,396,248, rr{rich is less than dre claim by KShs 472,089,841.

d) Civil case No 1680 of 1998

Allcy Steel Castings Ltd Vs Miwani Sugar Company ( 1989) Ltd. The creditor has claimed an amount of KShs

I87,304,615 for supplies made to dre comparry and late paymeflt lnterest. The anrount accrued in the books of
rhe company is KShs 5,206,137, which is less dnn the claim by KShs 182,098,478.

e) Civil suit No.409l of 2000

Consolidded Freight company Ltd Vs Miwani Sugar Company (1989) Ltd The creditor has claimed an

amount of KShs 67,644. T"be amount is accrued as rade crediors but no provision has been made for any

intere ftal might arise for late payment.

f) Kisumu CMCC No. 424 of2005

Rajni K Somaia Vs Miwani Sugar Company ( I989) Ltd. The claim is for KShs 400,000 being value of motor

vehicle he sold to fie company plus interest at commercial rnarket rates of327o , md a declamtion that the sa.le

be determined and dre rnotor vehicle be retumed to $e plaintiff in a ',rorkable condition plus cost snd interesl.

Thc company lawyers have argued ur application to have lhe suit dismissed for want ofprosecution.

g) Dircctor ofPublic Prosecutions m-going cases

The following cases relate to criminal case 6led by Ethics & Anti-Comrption Commission for fraudulett sale of
Miwani Sugar Co. (1989) Lld land LR 7545/3 (lR 21038):

(i) Civil Appeal No. I of20l3
Drector of Public Prosecutions, Crossety Holdings, Edics & Anh-Co[uption Commissior and Miwani

Sugar Comparry ( 1989) Ltd (ln ReceiveBhip)

(ii) Civil Appea! No.2 of2013
Ethics & Anti-Comrption Commission Vs Crossely Holdings Ltd, Mi*tni Sugar Co. (1989) Ltd (ln
Reoeivership) and Direcror of Public hosecutiqrs.

(iii) Civil Appeal No. 50 of2014
Crossely Holdings Ltd Vs Director ofPublic Prooecutiom & 2 others (Miwani Sugar Co. (1989) included.

No potential loss to the company is anticip*ed.
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MIWANI SUGAR COMPANY (I989) LIMITED (TN RECEIVERSHIP)
NOTES TO THE FINANCIAL STATEMENTS (Continued)

FOR THE YEAR ENDED ]O JIJNE 2023

24 FINANCIAL RISK MANAGEMENT

The company's principal financial instruments comprise cash and cash equivalents, receivables and

payables. These instruments aris€ directly from its operations. The company does not enter into derivative

transactions.

The company's activities expose it to a variety of financial risks, inctuding credit rish liquidity risks, market

risks and operationsl risks. The company's oyerall risk management programme focuses on the

unpredictability of financia.l markets and seeks to minimizr potential advers€ etrects on its financial

performancc. The ReceiverVManagers have overall responsibility for the establishment and oversight ofthe
company's risk management framework.

MARKET RISK

Market risk is the risk that the frir value or future cssh flows of financial instruments will fluctuale due to

changes in market variables such as interest rates, foreign exchange rates and equity prices. The objective

of market risk rnanagement is to manage and control rnarket risk exposure within acceptable levcls, while

optimizing on the retum on the risk.

(i) Interest rate risk

lnterest rate risk is the risk that the future profitability and/or cash flows of financial instruments will
fluctuate because of changes in the marka interest rates. The company's policy is to manage its

interest costs by relying primarily on overdraft facilities with its bsnkers. All other borrowings for

specific projects or investments are negotiared on the bssis of a fixed rate of interest. The mmpany is

therefore not significantly exposed to interesl rate risk. The interest movement in the financial asset is

negligibte and any sensitivity analysis on these instruments would not be representative ofthe inherent

risks associated with the instruments

(ii) Foreign currenry exchange risk

Foreign exchange risk arises from future inveslmsnt transactions and recognized asscts and liabilities.

The company's policy is to record transactions in foreign clrrencies at the rate in effecl at the date of
the transaction. Monetary assets and liabilities denominated in foreign crrrercies are retranslated at

the rate of exchange in effect at the reporting date. All gains or losses on changes in cunency

exchange rates are accounted for in the staternant of profit or loss. The company oPerates wholly in

Kcnya and its assets and liabilities are reponed in local currency. The company had no significant

foreign currency exposure as at 30 June 2023.
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MIWANI SUGAR COMPANY (I989) LIMITED (IN RECEIVERSHIP)
NOTES TO THE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR ENDED 30 JUNE 2023

25 FINANCIAL RISK MANAGEMENT (Continued... ..)

CREDIT RISK

Credit risk is the nsk of financial loss to the company if a customer or counterparty to a financial
instrument fails to meet its contractual obligation.

Credit risk arises from trade and other reccivables, cash and cash equivalents held with banks and amounts
due from related parties. The company allows credit facilities to customers with a high credit rating and

also places funds with recognised financial institutions with strong credit ratings. In addition most of the

sales are made to a related company, Muhoroni Sugar Company Limited ( In Reccivership) and therefore
the company does not consider the credit risk exposure to be significant.

LIQUIDITY RISK

Liquidity risk is the risk tha the company will encounter difficulty in meeting obligarions from its
Management have arranged for diversified funding sources, both short term and long term, to meet the
company's obligations as and when they fall due.

OPERATIONAL RISK

Operarional risk is the risk of direct or indirect loss arising from a wide variety of causes associated with
the c.mpany's processes, personnel, technology and infrastructure and from extemal factors other than
credit, market and liquidity risks such as those arising from legal and regulatory requirements and

generally ac{epted standards of corporale behaviour. Operatronal risks arise from all of the company's
operations.

The company's objective is to manage operational risk so as to balance the avoidance of financial losses

and damage to the company's reputation with overall cost effectiveness and to avoid control procedures

that restrict initiative and creativity.

26 CAPITAL RISK MANAGEMENT

The primary objective of the company's capita.l managemenl is to ensure tlal the company complies with
capital requirements and maintains healthy capital ratios in order to support its business and to maximise
shaeholders' ralue

The capital structure of the company consists of debt which includes borrowings, cash and cash

equivalents and equity which comprises issued capital and retained eamings. The company has continued
receiving funding from the debenture holder, Kenya Sugar Board, for its capital requirements.

27 INCORPORATION

The Company is incorporated in Kenya under the Companies Act.

28 CURRENCY

These accounts are presented in Kenya shillings (KShs)
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