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CHAIRPERSON'S FOREWORD

This report contoins lhe proceedings of the Deportmenlol Commiltee on Finonce ond
Notionol Plonning on lhe considerotion of lhe Porliomenlory Pensions (Amendment) Bill,

2022 (Notionol Assembly Bills No. 48 ot 2022), sponsored by Hon. Abdul Rohim Dowood MP,
which wos published on 'l 2th Moy 2023. lt wos reod for ihe first time on 27rh September
2023 ond wos then committed lo the Commitlee for considerotion ond tobling of the
report.

The principol object of the Bill is to omend the Porliomentory Pensions Act, Cop. 196, to
bring it inlo conformily with the provisions of the Constitution of Kenyo, 2010 ond provide
for the Act to opply 1o Members of both Houses of Porliomenl. The Bill further seeks to bring
the Porliomentory Pensions Act into conformity with the directions of the Solories ond
Remunerolion Commission with regords to the retirement benefits due to Members of
Porlioment. The Solories ond Remunerotion Commission is estoblished under Article 230 of
the Constilution ond is empowered under Adicle 230(a) to set ond regulorly review the
remunerotion ond benefits of oll Stote Officers.

ln complionce with Article ll8 (l) (b) of the Constitution ond Slonding Order 127(3), the
Clerk of the NotionolAssembly ploced on odvertisement in the print medio on 7ih October,

I ZOZI, inviting the public to submil memorondo by woy of wrilten stotements on the Bill. ln

oddition, the Committee held o public porticipotion forum where severol stokeholders

; submitted their views on lhe bill.

The Porliomentory Service Commission, the Solories ond Remunerotion Commission, lhe
Notionol Treosury ond the sponsor of the Bill oppeored before lhe Committee ond gove
their views on the Bill which the Commiilee considered in lhe preporotion of this reporl.
They olso submitted lheir memorondo except for lhe sponsor of the Bill.

The Committee is grotefullo the Offices of the Speoker ond Clerk of the Noiionol Assembly
for the logisiicol ond technicol supporl occorded to it during ils considerotion of lhe Bill.

The Committee furiher wishes to commend the Porliomentory Service Commission, the
Solories ond Remunerotion Commission, ond the Notionol Treosury for submitting their
views on the Bill.

Finolly, lwish to express my oppreciotion to the Honouroble Members of lhe Committee
ond the Commillee Secretoriot who mode involuoble contributions to preporing ond
producing this reporl.

It is my pleosure to reporl thot lhe Committee hos considered lhe Porliomenlory Pensions
(Amendmenil }il,2022 (Notionol Assembly Bills No. 48 ot 2022 ond wish 1o report to this
Augusl House with the recommendotion thot the House opproves the Bill with
omendments os proposed in the Schedule of Amendments.

Hon. CPA. Kurio Kimoni, M.P.

. Choirperson, Deporlmenlol Committee on Flnonce ond Nolionol Plonning
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The Commitlee extends its sincere grotitude to the Office of the Speoker of the Nolionol
Assembly ond lhe Clerk of the Noiionol Assembly for their involuoble logisticol ond
technicol support throughoul its sittings. Their ossistonce focilitoted the Commiltee's
deliberotions ond ensured lhe smoolh progress of its work.

The Committee especiolly ocknowledges ond oppreciotes the porticipotion of oll
slokeholders ond members of lhe public who diligently submitted lheir comments on the
Bill. Thek insights ond contributions hove enriched the Committee's understonding of the
vorious perspectives on the proposed meosures.

Furlher, the Committee wishes lo express ils heorlfelt oppreciotion to the Honouroble
Members of the Committee ond the dedicoted Committee Secretoriol whose
commitmeni, expertise ond colloborotive efforts were instrumentol in preporing ond
producing this reporl. I porticulorly commend lhe Secreloriot for their diligent work thot
enobled lhe Commitlee to fulfill its constitutionol mondote by lhoroughly onolyzing the Bill

to the Commitlee.

On beholf of the Deportmenlol Commitlee on Finonce ond Nolionol Plonning ond
pursuont lo Stonding Order 199 (6), it is bolh o privilege ond on honor io present to lhe
House, the Report of the Deporlmentol Commiltee on Finonce ond Nolionol Plonning on
its Considerotion of Porliomentory Pensions (Amendment) Bill, 2023 (Notionol Assembly Bills

No. 48 ol 20231 The Commiitee trusts lhol this report will serve os o voluoble resource for
informed debote ond decision-moking by the members of this House.



CHAPTER ONE

I.O PREIACE

I.I ESTABTISHMENT OF THE COMMITTEE
l. The Deporimentol Commitlee on Finonce ond Notionol Plonning is one of lhe

twenly Deportmenlol Committees of the Notionol Assembly esloblished under
Slonding Order 216 (5) whose mondole is os follows:

i. Io investigote, inquire into, ond report on oll motters reloting to the
mondote, monogement, octivities, odminislrolion, operotions ond
esiimoles of the ossigned minislries ond deportments;

ii. To sludy lhe progrom ond policy objecfives of Ministries ond
deporlments ond the effecliveness of their implementolion;

iii. To sludy ond review oll the legislofion refened to il:
iv. To study, occess, ond onolyze the relolive success of lhe M inisfries

ond deportmenfs os meosured by the results obloined os compored
with their stoted obleclives,'

v. Io invesligole ond inquie into oll motters reloting lo lhe ossigned
M inistries ond deportmenls os they moy deem necessory, ond os

moy be refened to them by the House;
vi. To vet ond reporl on oll oppoinlmenls where the Constitution or ony

low requires fhe Notionol Assembly to opprove, except lhose under
Sfonding Order No. 204 (Committee on Appointments);

vii. fo exomine treoties, ogreements ond convenfions;
viii. Io moke reports ond recommendotions lo the House os oflen os

possib/e, including recommendolion of proposed legislotion;
ix. fo consrder reports of Commissions ond lndependenl Offices

submitted to ihe House pursuont to lhe provisio ns of Article 254 of
the Constitution; ond

x. fo exomine ony queslions roised by Members on o motter within its
mondote.

1.2 MANDATE OF IHE COMMITTEE

2. ln occordonce with the Second Schedule of the Stonding Orders, the
Commiltee is mondoted to consider public finonce, monelory policies, public
debl, finonciol institutions (excluding those in securities exchonge), investment
ond divestiture policies, pricing policies, bonking, insuronce, populotion
revenue policies including toxolion ond nolionol plonning ond development.

3. ln executing its mondole, the Commiltee oversees the following government
Ministries ond Deportments:

,



i. The Notionol Treosury;
ii. Stote Deportmenl of Economic Plonning;
iii. Commission on Revenue Allocotion; ond
iv. Office of the Controller of Budget;

ncpat of thc Oaartncotd Cmmifbc qr tlnrre and ltdorl Eenni4g a thc Corutlcartlx
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I.3 COMMITIEEMEMBERSHIP

4. The Deportmentol Committee on Finonce ond Notionol Plonning comprises of
the following Members:

Choirperson
Hon. CPA Kurio Kimoni, MP

Molo Constituency
UDA Portv

Vice-Choirperson
Hon. (Amb). Benjomin Longol, CBS, MP

Ainomoi Constituency
UDA Porty

Hon. (Dr). Adon Keynon, CBS, MP

Eldos Constiiuency
ubllee Po

Hon. Dovid Mwoliko Mboni, MP

Kitui Rurol Constituency
Wlper Porty

Hon. Joseph K. Mokilop, MP

Boringo North Constituency
UDA Porlv

Hon. CPA Julius Rutto, MP

Kesses Constituency
UDA Porty

Hon. Poul K. Biego, MP

Chesumei Constiluency
UDA Portv

Hon. (Dr.) John Ariko Nomoit, MP

Turkono South Constiluency
ODM Portv

Hon. George Sunkuyio, MP

Koliodo West Constituency
UDA Portv

Hon. Andrew Okuome, MP

Korochuonyo Constituency
ODM Portv

Hon. CPA.Joseph Oyulo, MP

Bululo Constituency
ODM Pqrtv

Hon. Umul Ker Kossim, MP

Mondero County
UDA Portv

Hon. (Dr.) Shodrock lthinji, MP

South lmenti Conslituency
Jubllee Portv

Hon. Joseph Munyoro, MP

Kigumo Conslituency
UDA Portv

Hon. Mohomed S. Mochele, MP
Mvito Conslituency
ODM Portv
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1.4 COMM]TTEESECREIARIAT

5. The following stoff focilitotes the Commitlee:

Mr. Benjomin Mogut
Prlnclpol Clerk Assislont lllHeod of Secreloriot

Ms. Jennifer Ndeto Mr. Solem Lorot
D/Direclor, legol Service Legol Counsel I

Mr. Jomes M. Mochorio Ms. Peninnoh Simiren
Medio Relolions Officer I tegol Counsel ll
Ms. Winfred Kombuo Mr. George Ndenjeshe
Cle* Assistonl lll Flscol Anolysl lll
Mr. Benson Komonde Ms. Nelly W.N Ondieki
Clerk Assislonl lll Reseorch Offlcer lll
Mr. Benson Mulhuri Ms. Joyce Wochero
Serjeonl-At-Arms Honsord Officer lll
Mr. Mwongi Muchiri, Allon Kimoni Ngugi
Audio Officer lll lnlern Audio Servlces

Rcport of the Departmentsl Committee on tlnance and National Planning on thc C-onsideration
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2.O

CHAPTER IWO
OVERVIEW OF IHE PARLIAMENTARY PENSIONS (AMENDMENT) BILL,2022
(NAT|ONA|- ASSEMBTY Bttts NO. 48 OF 2022',)

2.1 BACKGROUND
6. The Porliomentory Pensions (Amendmentl Bill,2022 (Notionol Assembly Bills No.

48 of 20221, sponsored by Hon Abdul Rohim Dowood MP, wos published on
l2th Moy, 2023. lt wos reod for o first time on 27ih September, 2023 ond wos
then committed to ihe Commitlee for consideroiion ond lobling of reporl.

2.2 OVERVIEW OF THE BITI

7. According to the Bill's memorondum of objecls ond reosons, the principol
object of the Bill is lo omend the Porliomentory Pensions Act, Cop. 196. to bring
it into conformity with the provisions of the Consliiution of Kenyo, 2010 ond
provide for the Acl io opply to Members of both Houses of Porlioment. The Bill

further seeks to bring the Porliomentory Pensions Acl into conformity wilh the
directions of the Solories ond Remunerolion Commission os regords ihe
reliremenl benefils due to Members of Porlioment. The Solories ond
Remunerotion Commission is estoblished under Article 230 of the Constitulion
ond is empowered under Article 230(4) 1o set ond regulorly review the
remunerotion ond benefits of oll Stote Officers.

8. The Porliomentory Pensions Act, Cop. 196, come inlo force on I st July, l9B4 ond
hos been omended severolly, the lost time being in 2002. The Act hos therefore
not been omended since the promulgotion of the Constitution. The long tille
of the Acl provides thot it is "An Act of Porlioment fo moke provision for
gronting pensions to persons who hove been members of lhe Notionol
Assembly ond thet dependonts".

9. Clouse 2 of the Bill seeks to omend section 2 of the Act to provide thot the
Porliomenlory Pensions Act ("the principol Act") sholl opply to ony person who
is o Member of Porlioment. This is lo conform to the Consiilulion thot provides

Report of the Departmental Conunittee on Finance and National Planning on the Consideration
of Parliamcntary Pensions (Amendment) Brll,2022 (National Assembly Bills No. 48 of 2022)



for Porlioment which consists of the Notionol Assembly ond the Senote. Article
93(i) of the Constitution provides thot "There is estoblished o Porlioment of
Kenyo, which sholl consist of the Notionol Assembly ond the Senote".

10. Clouse 3 of the Bill seeks to omend vorious definitions in section 3 of the
principol Act in line with the Constitution thot provides the definition of "child"
which meons o person under the oge of eighteen yeors. lt olso seeks lo provide
for lhe definition of Member of Porlioment to meon both members of the
Notionol Assembly ond Senote.

I l. Clouse 3 of the Bill seeks to omend the definition of "child'. "member of lhe
Nolionol Assembly", "pensionoble emoluments". "service" ond inserting o new
definition "Commission" os follows:

Definlllon Chonges mode
"chitd" The Act defines o child os one who is under l6

yeors of oge. The omendmenl seeks lo provide
thot o child is one who is under l8 yeors of oge.
Comment Article 260 of the Constitution provides
thot o child is on individuol who hos not ottoined
the oge of eighteen yeors.

Porogroph (b) of the definition of "child" provides
thol "child" meons ony child of the deceosed or
of ony wife or husbond of lhe deceosed who "is

under twenty-one yeors of oge ond is undergoing
o course of f ull time educotion, ond in the cose of
o femole chr'ld is not monied or is not cohobiting
with ony person." The omendment seeks to
delete the itolicized text.
Commenl: The omendment seeks to cure the
discriminotion of children bosed on lheir gender.

a

a

"member of the
Nolionol
Assembly"

a The Eill seeks to reploce the definition of "member
of the Notionol Assembly" with o new definition os

follows-

Report of the Departmental Committee on Finance and National Planning on thc Consideration
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a

"member of Porliomenl" meons o member of the
Notionol Assembly or of the Senole;
The exisling definition in the principol Act is os

follows-
"member of the Notionol Assembly", for the
purposes of this Acl meons on elecled member,
o nominoled member or on ex officio member,
bul does not include the Attorney-Generol;

"pensionoble
emoluments"

The Bill seeks to reploce the definition of
"pensionoble emoluments" with o new definition
os follows-
"pensionoble emoluments" for the purposes of
this Act meons bosic solory;
The principol Act defines pensionoble
emoluments os follows-
"pensionoble emoluments" includes solory,
responsibility ollowonce, constituency ollowonce,
nominoled member's ollowonce, ex officio
member's ollowonce, house ollowonce,
occommodolion ollowonce ond silting
ollowonce;

a

a

"service" The Bill seeks lo omend the definition of "service"
by deleting the words "lhe Notionol Assembly"
ond subsliluting therefor lhe word "Porlioment.";
The principol Act defines "service" lo meon
"service os o member of the Nqlionol Assembly";
therefore, the omendment seeks lo expond the
scope service from service os o member of the
Notionol Assembly to o Member of Porlioment.

ra

New definition
"Commission"

The Bill seeks to insert the following new
definition-
"Commission" hos the meoning ossigned to it

under the Porliomentory Service Act;

a

Report of the Departnental Cornmitte€ on Finance and National Planning on the Consideration
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12. Clouse 4 of the Bill proposes to insert o new section 3A to the Acl lo enoble
members of Porlioment to elecl to eilher be poid o pension or grotuity of the
end of their term of service. ll provides os follows-

3A. A member of Porlioment sholl, of the beginning of the term of o newly
elected Porlioment, elect lo be poid either o pension or grotuity in

occordonce with the provisions of this Act.

I 3. Clouse 5 of the Bill proposes to omend section 4 of lhe Acl to subject
deductions of pension contributions to only members who elect to poid
pension of the end of their term of service. The Bill seeks lo omend section 4 of
the principol Act by deleting subseclion (l) ond substituling lherefor the
f ollowing new seclion-

fl/ Subjecf to the provisions of lhis secfion, where o member of Porlioment
elecfs fo be poid pension, there sholl be deducfed from eoch poyment of
pensionoble emoluments mode to the member, o sum colculoted of the
rote of fwelve ond fhree-fifths per cenl of the poyment, ond omounts so

deducted sholl be poid into the Conso/idoted Fund.

14. Clouse 6 of the Bill proposes to omend section 5 of the Act (reckonoble
service) to conform to the Constitulion lhot provides for Porlioment which
consists of the Notionol Assembly ond lhe Senote. The clouse seeks to omend
section 5 of the principol Act by deleting ond replocing subseclion (l) to
reploce "Member of the Notionol Assembly" with "Member of Porlioment" ond
to olign cross-reference from "section 7 (4l'" to "section 7(6)" considering
subsequent omendment in the Bill to seclion 7 of the principol Act. Further, the
clouse seeks to omend seclion 5 of the principol Aci in subsection (2) by
deleting the words "lhe Notionol Assembly" ond substituting therefor the word
"Porliomenl".

15. Clouse 7 of the Bill proposes to omend section 5 of the Acl (pensionoble
emolumenfs) by deleting lhe words "lhe Notionol Assembly" ond substituting
therefor the word "Porliomenl". This is intended to conform to the Constitulion
thot provides thot Porlioment consisls of the Nolionol Assembly ond the
Senote.

Report of the Deparhnental Committee on Finance and National Plannint on thc Consideration
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16. Clouse 8 of the Bill seeks to delete ond reploce seclion 7 of the principol Act
(Refund of contributions) with o new section to provide for poyment of
grotuities io members of Porliomenl who serve for one term in line with the
recommendotion of ihe Solories ond Remunerolion Commission os regords
the relirement benefits due to Members of Porlioment.

17. Clouse 9 of the Bill seeks to omend section 8 of the principol Act to conform
to the Constitution thot provides for Porlioment which consisls of the Notionol
Assembly ond the Senote.

18. Clouse l0 of the Bill seeks to delete ond reploce section 9 of the principol Act
wilh o new section to provide for poymenl of pension to members who relire
becouse of ill heolth.

19. Clouse i I of the Bill seeks to omend section I I of the principol Act to conform
to the Constitution thot provides for Porlioment which consisls of the Notionol
Assembly ond the Senole ond furlher provide for poymenl of one full yeor's

solory to legol representotives of members who die before they serve for o
period of twelve monlhs.

20. Clouse l2 seeks lo omend section l3 of the principol Acl to provide for the
poyment of widows ond widowers of Members of Porliomenl.

21. Clouse l3 of the Bill seeks io omend section l6 of the principol Acl to conform
to the Constilution thot provides lhot Porlioment which consists of lhe Noiionol
Assembly ond the Senote.

22. Clouse l3,A of the Bill seeks to insert new sections l8A ond l88 to provide for
lhe odminislrolion of the Act by lhe Porliomentory Service Commission ond
esloblishment of post- retirement medicol scheme for members of Porlioment.

23. The proposed new section l8A provides thot the Administrotion of this Acl sholl

be by the Commission. Further, the poyment of pension, groiuity, refund of
contributions ond other ollowonces poyoble sholl be provided for in the
estimotes of the Commission pursuont to Article 127 of lhe Constilution.

Report of the Departnental Committee on fSnancc and National Hanning on the Consideration f
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24.Ihe proposed new section l88 provides thot the Commission moy estoblish
voluntory post-retiremenl medicol scheme for Members of Porlioment. Further,
the Scheme sholl moke provision to ollow Members of Porlioment to moke
voluntory contributions in respect of funding o post-reliremeni medicol Fund.

25. Clouse l5 of the Bill seeks to omend section 20 of the principol Act by deleting
subseclion (2) ond replocing it with o new subsection to provide for on
Appeols Tribunol thot is representotive of both Houses of Porliomenl ond further
for the funds for the odministrotion of the provisions of the Acl to be sourced
from the Porliomentory Service Commission ond nol out of the Consolidoted
Fund.

25. Clouse l6 of the Bill seeks to omend section 2l of the principol Act (Auditing
of occounfs) in subsection (l ) to correctly slole the Auditor-Generol ond not
Controller ond Audifor-Generol which obtoined in the previous Constitution. A
similor omendment in subsection (l ) seeks to correctly stole the Controller of
Budget ond nol Controller os it wos in the previous Constitulion.

27. Clouse l7 of the Bill seeks to omend section 22 ot lhe principol Act in line with
lhe Constitution thol sels up the Porliomenlory Service Commission which is

mondoted wilh overseeing the welfore of Members of Porlioment ond
undertoking olher services for ihe efficient running of Porlioment.

28.Clouse 18 of the Bill seeks to insert o new section 23 providing thot the
Porliomentory Service Commission moy moke regulotions providing for lhe
odministrotion of pension, grotuity ond other benefits lo Members of
Porlioment; ond the esloblishment, regulotion ond supervision of the
monogement of o post-retirement medicol fund scheme for Members of
Porlioment.

Report of the Departnental Committee on Finance and National Planning on the Consideration
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CHAPTER THREE

3.0 PUBI-IC PARTICIPATION AND STAKEHOTDER ENGAGEMENT ON THE BII.I

3.I TEGAI FRAMEWORK ON PUBTIC PARTICIPATION

29. Article I I 8 ( I )(b) of the Constilution provides thot:
"Porlioment sholl focilitote public porticipotion ond involvement in the
legislolive ond other business of Porlioment ond ils Committees. "

30. The Notionol Assembly Stonding Order 127 (3) ond (3A) stipulotes ihol:
"(3) The Deporlmentol Committee to which o Eill is commilted sholl
focililole public porticipotion on lhe Bill through on oppropriote mechonism
including-

(o) inviting submission of memorondo:

@) holding public heorings:
(c) consulting relevonl sfokeholders in o secfor,' ond
(d) consulting experfs on lechnicol subl'ects.

(3A) The Deporlmentol Commitlee sholl loke into occount lhe views ond
recommendolions of lhe public under porogroph (3) in its report to lhe
House. "

3.2 MEMORANDA RECEIVED ON THE BITI

31. Pursuont lo the oforementioned provisions of low, the Clerk of lhe Noiionol
Assembly ploced on odveriisemenl in the prinl medio on 4th Ociober,2023
inviting the public to submit memorondo by woy of written stotemenls on ihe
Biil.

32. ln oddition, the Committee held public poriicipotion forum where severol
slokeholders thot included, the Porliomentory Service Commission, the Solories
ond Remunerotion Commission, lhe Nolionol Treosury ond the sponsor of the
Bill oppeored before the Committee ond gove their views on ihe Bill which the
Committee considered in the preporotion of lhis report. They olso submitted
their memorondo excepl for the sponsor of the Bill.

Report of the Deparhnental Committee on Finance and National Planning on the Consideration
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33. The memorondo ore onnexed to this report os Annexure 8.

3.2.I THE PARI.IAMENTARY SERVICE COMMISSION

34. The Porliomenlory Service Commission oppeored before the Committee on
26tn October, 2023, supported the Bill ond mode the following submissions:

35. Before the coming into force of Arlicle 230 of the Constitution of Kenyo, which
estoblished the Solories ond Remunerotion Commission, lhe remunerotion of
Members of Porliomeni wos governed primorily by lwo Acts of Porliomenl;

(o)The Notionol Assembly Remunerotion Act. Cop 5 of the Lows of Kenyo;
ond

(b)The Porliomentory Pensions Act, Cop 196 of the Lows of Kenyo.

36. The Notionol Assembly Remunerolion Acl provided for the solories ond
ollowonces of Members of Porlioment. The Act furlher provided for:

(o)Poyment of groluilies to the Speoker ond the Deputy Speoker. ihe Vice
President ond every olher Minisler ond every Assistonl Minister ol the rote
of 20% ot lheir bosic solory;

(b)A winding-up ollowonce poyoble lo oll Members of Porlioment ol the
end of their term of Porliomeni.

37. The Porliomenlory Pensions Act provides for lhe poyment of pension for oll
Members of Porlioment who serve os Members for two terms of Porliomenl.

38. The Porliomentory Pensions Act furlher provides lhol members who serve for
only one term sholl receive o refund of lwice iheir conlribulion occumuloted
with interest.

39. On lTih Jonuory 2013 the High Courl, in Constitutionol Petition No. 137 of 201 I

Rev. Dr. Timothy Njoyo & 17 Others -Versus- The Hon. Altolney Genercl,
Speoker of lhe Nolionol Asse mbly, Minisler lor Finonce, Speoker of lhe Nofionol
Assembly, Heod of lhe Public Service & Secrelory lo the 218 Members of
Porliomenl declored lhot the Notionol Assembly ond Remunerotion Act is

Report of the Departrnental Committee on Finance and National Planning on the Consideration
of Parliamentary Pensions (Amendment) Brl1,2022 (National Assembly Bills No. 48 of 20221 E



unconstituiionol in so for os it is in conflict with Article 230 of ihe Constitution
which provides for the Solories ond Remunerotion Commission.

40.By o gozette notice doled lst Morch 20 13 the Solories ond Remunerotion
Commission gozetted o new remunerolion structure for Stote Officers in Kenyo.
The gozetle notice provided thot Members of Porlioment sholl be entilled to
retirement benefils in the form of o grotuiiy scheme ot the rote ol 317" of
onnuol bosic poy, poyoble ot the end of the ierm ond sholl not be
pensiono ble.

41. Following vorious correspondence ond discussions between the
Porliomentory Service Commission ond the Solories ond Remunerotion
Commission, the Solories ond Remunerotion Commission by o lelter Ref:

SRC/TS/HRCOH/3125 doted I lth June 2013 clorified os follows:

"...The following benefils sholl opply to Porliomentory Stote Officers:
l. Pension: - Ihe provisions of lhe Notionol Assembly Pension Scheme lo be
opplicoble fo Members of Porlioment.
2. Service Grotuity: - Poyment of Service Grotuity to be odvised ot o loter
dote by lhe Solories ond Remunerolion Commission..."

42. Following further correspondence between the two Commissions, ihe Solories
ond Remunerotion Commission on l5th November 2013 by o letter Ref:

SRC/TS/PASC/2/3513 wrole to the Porliomentory Service Commission ond
stoted os follows:

,.G. SERY'CE GRATUIrY

All Stofe Officers in Porlioment who will hove served for o period quolifying
for pension os provided in the relevont Act of Porlioment will be poid
pension. Any other Stote Officer who did not quolity for poyment of pension

os provided under the Act moy be considered for service grotuity of the
rote of 3l% of the bosic salory (os detined under E obove) . Pension should,
however, not be poid concunenlly wilh service grotuily."

43.Porogroph E referred to in the oforesoid letter doled l5th November 2013
provides os follows:
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"Ihe sel remunerotion pockoge for oll Stole Officers is consolidoted poy.
For purposes of pension monogemenl ond computotion, 60% of the sel
remunerotion lo be consrdered os fhe bosic solory while oll other
ol/owonces unless specified ore consolrdoted into the 40% of the totol sel
remunerotion."

44. Subsequently in Februory 2017 lhe Solories ond Remunerotion Commission wos
inviled to discuss the proposed20l7 /18 budget estimoles for the Porliomentory
Service Commission. By o letler ref: SRCIS/NA 13/4 doled l4th Februory 2017

the Solories ond Remunerotion Commission sloled os follows:
"fi) Poyment of Service Grotuily lo Members of Porlioment
Ihe Commission is owore thot the Porliomentory Service Commission
operoles o pension scheme in occordonce with the provisions of the
Porliomentory Pensions Act, 2012, which hos eloborote provisions on exit
pockoges ond pension emoluments for Members who hove served eilher
one or more lerms. ln situolions where two policy fromework exist on
remunerotion motfers, the better one conies the doy. ln the obove cose,
theretore, you ore guided to work with the provisions of the Porliomentory
Pensions Act, 2012. Pleose nole, however, lhot os guided in our eorlier
communicotion, no Slofe Officer should benefil from pension ond grotuity
benefifs from the some public service employer for o similor period."

Penslon Vis-A-Vis Grotuity - Vorious Scenorlos

45. The Porliomentory Service Commission considered lhe following scenorios wilh
regord to Members of Porlioment when il come to pension vis-6-vis grotuity for
Members of Porlioment who were to hove served eilher one lerm or two terms
os ot the end of the I I lh Porlioment:

(o)Benefits under the Porliomentory Pensions Act - Members who were to
hove served for two terms:
Lumpsum - Kshs. 7,092,900.00
Annuol pension-Ksh. l,4l 8.580.00

(b)Benefits under the Porliomentory Pensions Act - Members who were to
hove served f or one term only ond not been re-elected
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(i) A Member's contribulions olone worked out lo Kshs. 2,229,066.00 (Gross

of Tox & nil interest)
(ii) A Member's contributions plus Government contributions ond interest ol

l5% worked out to Kshs. 5,967,063.15

Thus, the benefits for o Member of the I lth Porlioment who only served one
term under the Porliomentory Pensions Act worked out to Kshs. 5,9 67,0 63.1 5.

(c) Grotuity logelher with o ref und of the Member's own contributions without
government contribution nor interest.

(i) A Member of the 1 I th Porliomenl's conlributions olone were colculoled
ot Kshs. 2,229,066.00 (Gross of Tox & nil interest)

(ii) Grotuity (31% of bosic poy) worked out to Kshs. 5,975,715.00 (Gross of
tox). This wos olreody slightly higher thon the benefits poyoble under lhe
Porliomenlory Pensions Act. ln oddition to this lhe Member's conlribution
from solory worked out lo o totol sum of Kshs. 2,229,066/-

(iii) Thus, if the Member of the 1 I th Porlioment hod received the grotuity ond
o refund of their contribution withoui interest, the Member would hove
been enlilled to o totol of Kshs. 8,204,781 .OO being Kshs. 5,975,71 5 + Kshs.

2,229,066.

46. The Porliomentory Service Commission orrived ol lhe following conclusion:

(o)The better remunerotion policy fromework for Members of Podioment in the
I lth Porlioment if they were to hove served two or more terms of Porliomenl
is ihe fromework under lhe Porliomentory Pensions Act.

(b)The better remunerolion policy fromework for Members of Porlioment in the
lllh Porlioment if they were 1o hove served only one term of Porlioment is

the fromework under lhe Solories ond Remunerolion's letter Ref:

SRC/TS/PASCi2|3S/3 doted l5th November20l3. nomely, poymentof 3l%
of the bosic solory os well os o refund of their contributions without ony
interest or government contribution wholsoever.

47. ll is noteworthy thot the remunerotion for Members of the l3th Porlioment is

Kshs. 741,003 per month in the finonciol yeor (2023/2024) ond Kshs. 769.200 in
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FY 2024/2025 per month os set by the Solories ond Remuneroiion Commission
vide its Gozette Nolice doted 9th August 2023. This is up from Kshs. 710,000/-
per month in the l2th Porlioment.

48. Assuming thot the remunerotion for Members of Porliomenl in the l3th
Porlioment remoins the some in the lost four (4) yeors of fhe term of this

Podioment os SRC hos not yet set new terms for the lost three (3) yeors, lhe
following scenorios orise with regord to Members of Porlioment when it comes
to pension vis-6-vis grotuity for Members of Porlioment who sholl hove served
either one term or two-terms os oi the end of the l3th Porlioment:

(o)Provisionol Benefils under the Porliomentory Pensions Acl - Members who
will hove served for two terms:
Lump sum- Kshs. 7,57 4,237.00
Annuol pension-1,51 4,7 47.50

(b)Provisionol Benefits under the Porliomentory Pensions Acl -Members who
will hove served for one term only ond not be re-elected
(i) A Member's conlributions olone would lolol Kshs. 3,181,184.00 (Gross of

tox & nil interesl).
(ii) A Member's contribulions plus Government contribulions ond interest ot

l5% totols to Kshs.7,316,723.

Thus, the benefits for o Member of the l3th Porliomenl who sholl hove only
served one term under the Porliomentory Pensions Act sholl be
Kshs.7 ,316,723.

(c)Grotuity together with o ref und of the Members own contributions without
gov ernment contribution nor interest
(i) A Member's contributions olone sholl be Kshs.3,l8l,l84.00 (Gross of Tox

& nil interesl).
(ii) Grotuity l3l% ot bosic poy) works out lo Kshs. 8,521,329.60 (Gross of Tox).

This is olreody slightly higher thon the benefils poyoble under the
Porliomenlory Pensions Act. ln oddition to this, there sholl be the
Member's contribution from their solory which sholl hove olreody been
deducted to the tune of Kshs. 3, 1 8l , I 84.00.

Rcport of the Departrnental Cornmitte€ on Finance and National Planning on the Consideration
of Parliamentary Pensioru (Amendment) Bil,2O22 (National Assembly Bills No. 48 of 2022) E



(iii) Thus, if o Member in 2027 were to toke the grotuity ond o refund of their
contribution. the Member sholl be entitled to o totol of Kshs.

I 1,702,513.60 being Kshs. 8,521,329.60 + Kshs. 3.181,184.00.

49. The provisions of the proposed Bill theretore offer o better grotuily proposilion

for Members of Porlioment who sholl hove served for only one term. The Bill is

further in occordonce with the stipulotions of the Solories ond Remuneroiion
Commission os set out in their letters doled l5th November 2013 ond l4th
Februory 2017.

50. 25. The Porliomenlory Service Commission further noted lhot section l9 of the
Porliomeniory Pensions Act vests monogement of the Act in o monogement
commitlee os follows:

Monogement committee.
19. Ihis Acl sholl be odminislered by o Monogement Committee
comprising of the f ollowing-

/o/ the Speoker of the Nolionol Asse mbly who sholl be the choirmon;
(b) the Attorney-Generol or his represenfolive;
(c) three members of lhe Nolionol Assembly to be oppointed by the

Notionol Assembly,'
(d)the Permonenl Secrelory to the Treosury or his representotive;
(e) the Clerk of the Nolionol Assembly who sholl be lhe secretory: ond
(f) the Accounts Controller of the Treosury.

5l.At its 240ih meeting held on 7lh June 2017. lhe Porliomentory Service
Commission resolved to refer the motler of the poymenl of pension vis-6-vis
grotuity io the Pensions Monogement Committee with the recommendotion
ihot Members of ihe llth Podioment ond ofter be poid either pension or
grotuily os follows:

(i) Members of lhe Porlioment who will hove served two or more terms os ot
the end of their term of Porlioment be poid pension in qccordonce with the
provisions of the Porliomentory Pensions Acl; ond

(ii) Members of Porlioment who will hove served only one term of Porlioment
be poid grotuity os sel out in lhe Solories ond Remunerotion's letler ref:
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SRC/TS/PASC/2/3513 doled l5lh November 2013, nomely, poymenl of 3l %
of the bosic solory os well os o refund of their contributions without ony
inlerest or governmenl contribution whotsoever.

52. The Porliomentory Pensions Monogement Committee considered the motter
ond requested one of its then members, Hon. Andrew Mwodime, to sponsor
the Bill to give effecl to the stipulotions by ihe Solories ond Remunerotion
Commission os well os bring the Porliomentory Pensions Acl in conformity with
the Constitution of Kenyo,20l0.

53. The Bill is therefore commended for the considerotion of the Notionol
Assembly Deportmentol Committee on Finonce ond Notionol Plonning.

Commltlee Observolion
The Commltlee noled lhe submissions by lhe Commisslon.

3.2.2 IHE NAIIONAL TREASURY

54. Mr. Michoel Kigiko, lhe Direclor of Pension, oppeored before the Committee
ond submitled os follows:

Clouses 1 , 2, 3, 6, 7 , 10, 12, 13, I 6 ond l7
55. The Notionol Treosury ogrees with omendments lo Clouses 1,2,3, 6,7, 10, 12,

13, 16. ond 17. These provisions hove lhe effect of bringing lhe low into
conformily with the Constitution.

Clouse 4
56. The Notionol Treosury noted thot the provision ollows Members of Porlioment

who serve one lerm io gel o pension benefil from the scheme. Previously, such
Members were entitled to o refund of contributions plus o return of l5% on the
contributions. The new provision would be more costly to the Government
since ihe Members receive o lifetime pension funded for o shorter contribution
period of five yeors.
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Commitlee Observolion
The Commitlee ogreed with lhe slokeholder. ln oddilion to the high cosl os

clted by lhe slokeholder, lhe Commitlee qlso noled lhol hoving bolh pension

ond groluily in one scheme is nol oligned lo inlernolionol besl proctice ond
would pose difficullies in lmplemenlotion.

Clouse 8
57. The introduction of o groluity scheme for Members meons thot those who

elecl io be poid o grotuity ot the end of the term will not conlribule to the
pension scheme ond the government will therefore shoulder the entire burden
of poyment of their lerminol benefils. This goes ogoinst lhe best proctice of
moking pension schemes conlributory to eose the burden on the exchequer
ond the toxpoyer.

58. Reliremenl benefits best proclice requires lhol on occupotionol retiremenl
benefits scheme hos o uniform structured design for its members. Therefore,
introducing the option of o grotuity ond pension o1 the some time with
differenl eligibiliiy criierio is not in iondem with this widely occepted besl
proctice.

59. With the deletion of cunenl section 7 of lhe Act ond replocemenl with the
proposed new section 7, the new provision does nol coter to how o Member
who left Porlioment before ihis omendmeni ond wos poid o refund of his

contribution should buy bock thol service os wos eorlier provided for in section
7 (21 for them to be pensionoble by oggregoting the two terms. Were il noi for
the discreponcies in the identified section, the choice of grotuity or pension

should only be opplicoble on the firsl term of o member.

Commiltee Observollon
The Commitlee ogreed with the stokeholder. ln oddilion lo lhe juslificolions given
by the stokeholder, lhe Commltlee noled lhe difficulty of buy-bock since ll is very
expensive. Ihe Commitlee lherefore recommended thot lhe clouse be deleled
lo reloin lhe currenl provision ln lhe Acl.
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3.2,3 THE SATARIES AND REMUNERAIION COMMISSION

60. The Commission oppeored before the Commitlee on Tuesdoy,5th December,
2023 ond submilted os follows:

Clouse 4 of lhe Blll

61. Clouse 4 of the Bill proposes to insert o new Section 3A thot provides thot o
Member of Porlioment sholl, of ihe beginning of lhe lerm of o newly elected
Porlioment, elect lo be poid eilher o pension or grotuily in occordonce wilh
the provisions of this Act. The effect of this proposed omendment is thot it
enobles Members of Porliomenl to elect, from lhe onset of their term in
Porlioment, either to be poid o pension or grotuity ol lhe end of their term of
service.

52. This proposed omendmenl runs controry to onother proposed omendmenl in

Clouse 8 of the Amendmenl Bill, which provides thot o person sholl be entilled
lo receive groluity where lhe person ceoses lo be o Member of Porlioment
ond hos served on oggregote period of five yeors or less. The effect of the
proposol in Clouse 8 of the Amendment Bill is thot only grotuily is poyoble to o
person who ceoses to be o Member of Porliomenl ofier serving for 5 yeors or
less. Therefore, even if such o person would hove, of the onset of their lerm in

Porlioment, elecled to be poid o pension, such option would not be
opplicoble 10 them.

63. Consequently, SRC is of ihe considered view thot the provisions of Clouse 4 of
the Bill connot exist together with lhe proposed omendmenl ot Clouse 8.

64. SRC recommends thot the proposol in Clouse 4 of the Bill be deleted os it
would not only be redundont but olso in conflict wiih the provisions of the
proposed omendments in Clouse 8 of lhe Bill.

65. ln the olternotive, SRC recommends thot the proposed Seclion 3A be
omended to reod os follows:
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3A. A Member of Porlioment who hos previously served f or of leost one term
sholl. of the beginning of the term of o newly elected Porlioment, elect to
be poid either o pension or grotuity in occordonce with the provisions of
this Acl.

Commitlee Observolion

The Commitlee ogreed with the slokeholders. ln oddilion lo lhe justificolions given
by lhe slokeholders, lhe Committee noled lhe difficulty of buy-bock since il is

very expensive. The Committee, lherefore, recommended thot the clouse be
deleled lo reloin lhe cunenl provision in lhe Acl.

Clouse 8

66. The proposed omendment seeks to delele ond reploce seclion 7 of the
Principol Acl, with o new section to provide for poyment of grotuily lo
Members of Porlioment who serve for one term. A cleor reoding of the
proposed Seclion 7(l)(b) creotes the impression thot only Members of
Porlioment thot hove served on oggregote period of 5 yeors or less ore eligible
for poyment of grotuity. Therefore, persons who moy hove served for o period
of more ihon 5 yeors, but less thon l0 yeors, ore eligible for poyment of
pension.

67. This proposol conlrodicls the provisions of Section 8(l )(b) of the Principol Act
which provides lhot o person sholl only be entitled 1o receive o pension if his

or her oggregole period of reckonoble service is two terms of Porliomenl. SRC

is of lhe considered view thol Seclion 8(l)(b) of the Principol Act should be
omended to ollow persons who moy hove served for on oggregote period of
more thon 5 yeors lo be entitled to receive pension.

68. As conlemploted in the odvice issued on i3th Morch. 2019 by SRC, Members
of Porliomenl who elect for poymenl of grotuity ot the end of their term ore
olso enlitled lo o refund of their coniribuiions without interest. Therefore, o
Member of Porlioment who hos served for more thon one lerm of Porlioment
ond elecls to be poid o grotuity in lieu of o pension in line with the proposed
Section 7(2) is equolly entitled to o refund of their contribulion.
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69. The proposed Seclion 7(4) gronts Members of Porliomenl, who moy hove
been poid o grotuity in lieu of o pension, the option to poy contributions
towords lheir pension ofler repoyment of the grotuity. The proposed Section
7(5) on the other hond stipulotes thol groluity repoid by lhe Member sholl be
lreoted for lhe purposes of section 7 os if it were o contribution mode by the
Member ol the time when he or she mokes lhot poyment.

70. The proposed Section 7(5) which seeks to treot the grotuity repoid under ihe
proposed section TPllol,ln oddition to lhe contributions under 7(4)(b), os o
Member's conlribution is unjust ond disodvontoges Members of Porlioment
who only moke contributions. The grotuity repoid under the proposed section
7(4)(o) should nol be keoted os contributions mode by o Member who opls
to receive pension ofter receiving grotuity. SRC, therefore, recommends thot
the proposed Section 7(5) be deleted from the Bill.

7l. ln the ollernotive, ond wilhout prejudice to the obove recommendotion, SRC

recommends thot:

(o)The proposed Seclion 7(5) be omended lo moke o provision thoi only the
Member's pension contribuiion poid in full sholl be treoted os if it were o
contribution mode by the Member ond nol the grotuity.

(blSection 7(4) should olso indicote thot il sholl only opply for conlinuous
service not where there is o breok in service.

Commitlee Observolion

Ihe Commitlee ogreed with the slokeholder. ln oddition lo the justlftcolions given
by the stokeholder, lhe Commitlee noled lhe difficulty of buy-bock slnce ll ls very
expenslve. The Commitlee lherefore recommended thol lhe clouse be deleted
lo reloin the currenl provision in lhe Acl.

Clouse I I

72. Clouse I I (b) of the Bill proposes the omendment of seclion I I (o) of the
principol Act to enhonce the omount poid to legol represenlolives of
deceosed Members of Podioment whose oggregote period of reckonoble
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service is less thon twelve months to on omount equol 1o the deceosed
Member's onnuol solory.

73. ln oddition lo this proposol not oligning lo lhe Memorondum ond Objecls of
the Bill, it is on odded cost to lhe Scheme given lhot contributions by Members
will not be enhonced to coler for lhe odded cosl. Furlher, the proposed
omendment to Seclion I I (o) is okeody well cotered for os Members of
Porlioment ore entitled to Group Life lnsuronce Cover.

74. SRC recommends thot clouse I I (b) of the Bill be deleted.

Commitlee Observolion
The Committee noled thot the Memorondum of Objecls ond Reosons provides for
lhe omendmenl. The Committee hod o differenl view lhol lhe clouse soughl lo
bring pority belween porogrophs (o) ond (b) of section I I of the Acl. Furlher, lhe
Commitlee observed thot the refund wos q one-off poymenl lo o legol personol
represenlolive of o deceosed Member ond ll does nol include poymenl lo
wldows ond orphons.

Clouses l3A ond l8

75. The proposed new section l8B seeks to confer ihe Porliomentory Service
Commission with outhoriiy to estoblish o voluntory post-retirement medicol
scheme for Members of Porliomenl.

75. This proposed section controvenes the provisions of Article 230 (4) (o) of the
Constitulion which vesls SRC with the mondote lo sel ond regulorly review the
remunerotion ond benefils for oll Stole officers, including Members of
Porlioment. A post+etirement medicol scheme is o benefit within the meoning
of Arlicle 230 (4) of the Constilution.

77. SRC recommends thot the Bill be omended-
(o)in clouse l3,A by deleting the proposed new seclion l88;
(b) in clouse l8 in the proposed new seclion 23 by deleting subsection (2)

(b).
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78. The Porliomentory Service Commission should submit o proposol to SRC for
considerolion for the post-retirement medicol fund scheme benefit.

Commltlee Observolion

The Commitlee observed thot lhe proposed volunlory posl-rellremenl medlcol
scheme for Members of Porliomenl wos lo be funded through Members'
conhibullons only.

3.2.4 HON. ABDUT RAHIM DAWOOD MP, THE SPONSOR OF THE BIII.

79. The sponsor of the Bill, Hon Abdul Rohim Dowood MP, oppeored before the
Committee on 26ih October. 2023 ond mode the following submission:

80.The Bill seeks lo omend the Porliomenlory Pensions Act, Cop. 195, to bring it
into conformity with the provisions of the Constitution of Kenyo, 2010 ond
provide for the Act to opply to Members of both Houses of Porliomenl.

81. The Bill further seeks to bring the Porliomentory Pensions Act into conformity
with the directions of the Solories ond Remunerotion Commission os regords
lhe retiremenl benefits due to Members of Porliomenl. The Solories ond
Remunerotion Commission is estoblished under Article 230 of the Constitution
ond is empowered under Ariicle 230(4) 1o set ond regulorly review the
remunerotion ond benefits of oll Stote Officers.

82. The sponsor lherefore urged the Commitlee ond the House to poss lhe Acl.
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CHAPTER FOUR

4.0 COMMITTEEOBSERVATIONS

83. Upon reviewing the Bill ond lhe submissions received, the Commitlee mode
the following observotions:

(o)The Bill seeks to omend the Porliomentory Pensions Acl, Cop. 195, to bring
it into conformity with the provisions of the Constitution of Kenyo. 2010 ond
provide for lhe Acl to opply to Members of both Houses of Porlioment;

(b) ln the previous Podiomenl. there wos o similor Bill--the Porliomenlory
Pensions (Amendment) (No.3) Bill,20l9 (Notionol Assembly Bills No.57 of
2019l,- sponsored by the then Member for Wundonyi, Hon. Andrew
Mwodime, M.P., which lopsed;

(c) ln regord to clouse l5 of the Bill on lhe omendment to seciion 20 of ihe
principol Act deoling with the Appeols Tribunol:

(i) ln Okoili v Judiciol Servke Commission & 2 others: Kolibo lnslilute
(lnleresfed Party) (Petition 197 ol 20tB) 1202U KEHC 46t (KLR). the
petilioner sought vorious reliefs from the courl with respecl to the
constitution, composition ond operotions of tribunols estoblished
pursuonl lo orticle 169(l)(d) of the Conslilution of Kenyo,20l0. He

exploined thot the lribunols should foll within the competence of the
Judiciol Service Commission ond thot the foci lhot some were under
the Executive wos o violotion of the doctrine of seporotion of powers.
The petitioner odded thoi the members of the lribunols were
oppointed under voried terms of service with the tribunols hoving
different rules of procedure.

(ii) Some of the issues thot the petition soughi to oddress were os
follows:

(o)Whether the oppointment ond removol of members of the
locol lribunols under orlicle I69(l)(d) of the Constitution by

EReport of the Deparhnental CommitEe on Finance and National Planning on the Consideration
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the Executive violoted the principle of seporotion of powers
ond violoted the right to o foir heoring under orticle 50 of the
Constitulion.

(b) Whether the locol tribunols estoblished under orticle 169(l )(d)
of the Constitution should be tronsited to the Judiciory from
lhe Executive.

(iii) A.C. Mrimo, J held os follows, omongst others:

(o)The locol tribunols creoted under orlicle 169(l)(d) ot the
Consfilution ore subordinole Courfs in Kenyo;

(b)The oppointment ond removol of members of the locol
tribunols creored under orticle 169(l)(d) of the Constif ution by
lhe Executive violotes the principle of seporofion of powers,
confrovenes the right to foir heoing under orticle 50 of the
Conslilulion ond infringes on the independence of lhe
Judiciory;

(c)The locol tribunols under orticle 169(l)(d) ot the Constitution
musl be tronsited to lhe Judiciory ond the oppointment ond
removol of thet members be undertoken by the Judiciol
Service Commission.

(d) A declorotion hereby issues lhot ony new oppointment or
removol of o member of ony of the Tribunols under orticle
169(l)(d) of lhe Consfitution musl be underloken by lhe

J u diciol Service Commission.

(iv) Therefore, the proposed omendmenis to section 20 of the principol
Act need to be oligned to the High Court decloroiions mode on
Pelilion 197 ol 2O18.

(dlThere wos o need lo omend clouse l2 of the Bill to delete section l3(a) of
the principol Act since the provision is discriminotory;

(e)There wos o need to omend clouse 6 of the Bill by omending section 5(4)
of lhe principol Aci to reduce the role of interest chorgeoble on on omount
poyoble by the member to five per cent per onnum in order lo oddress the
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a
difficulties in moking contribulions for eligibility of o member's service to be
lreoted os o reckonoble service ond to promole o sovings cullure;

(f) There wos o need to omend section 7(2) of the principol Act to increose
the period of repoyment to one yeor in order to encouroge Members to
buy-bock service ond 1o ollow them odequote lime to repoy;

(g)There wos o need to hormonize sections l3 ond l4 of the principol Act.
Section l3(2) of the Act provides for the onnuol omount of o widow's
pension os one-holf of the octuol or prospective pension. Section | 4(21 ot
the Act provides for opportionmenl of pension to children qt different
percentoges of the octuol or prospeclive pensions of the deceosed.
However, the percentoges do not odd up to 100%. For instonce, whereos
section I3(2), provides for one-holf whereos section l4(2)(o) provides for o
pension omount of 75% of the octuol or prospective pension of lhe
deceosed.

Rcport of the Departsnental Committec on Firunce and National Plannint on the Considcration
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CHAPTER FIVE

5.0 COMMITTEERECOMMENDATION

84. The Committee, hoving considered the Porliomentory Pensions (Amendment)
}il, 2022 (Notionol Assembly Bills No. 48 ot 20221 ond the submissions from
members of the public ond stokeholders, recommends thot the House
qpproves th posed ln lhe Schedule of Amendmenls.

I

stGNED.........

HON. CPA KURIA KIMANI, MP

CHAIRPERSON
DEPARTMENIAT COMMITTEE ON FINANCE AND NATIONAT PLANNING
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CHAPTER SIX

6.0 SCHEDUI.E OF PROPOSED AMENDMENTS

85. The Commiltee proposed lhe following omendments lo be considered by the
House in the Committee stoge:

CTAUSE 4

THAT, clouse 4 of the Bill be deleted

Juslificolion
The proposed omendmenl seeks lo delele lhe clouse due to high cosl, non-
olignmenl lo inlernolionol besl procllce ond difficullies in implemenlolion. The

clouse is olso in conflicl wilh clouse 8 of the Bill.

CLAUSE 5

THAT, clouse 5 of the Bill be deleled.

Juslificolion
This is o consequenliol omendmenl due lo delelion of clouse 4 of the Bill.

CTAUSE 6

THAT, clouse 6 of the Bill be omended by inserting ihe following new porogroph
immediolely ofler porogroph (b)-

"(c) in subsection (4) by deleting lhe word "fifteen" oppeoring immediotely ofler
the words "commencement of this Act" ond substituling therefor the word "five".

Juslificolion
The omendmenl seeks lo oddress the difficulties in moking contribulions for
eligibility of o member's service lo be lreoled os o reckonoble service ond lo
promole o sovings cullure.

CTAUSE 8

Report of the Deparhnentsl Corunittee on Finance and National Planning on the C-onsideration
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THAI, clouse 8 of the Bill be deleted ond substituied therefor with the following
new clouse-

Amendment of section 7 of Cop.
196.

8. Seclion 7 of the principol Act is

omended in subsection (2) by deleting
the words "three months" oppeoring
immediotely ofler the words "within o
period of" ond subslituting therefor lhe
words "one yeor"

Jusllficolion
The omendmenls ore two-fold. Firsl, ll seeks lo delele clouse 8 ond lo increose lhe
period of repoymenl lo one yeor in order lo encouroge Members lo buy-bock
servlce ond lo ollow lhem odequole lime lo repoy. The jusfficolions for lhe
proposed delelion of lhe clouse ore os follows:

(o)The lnhoduclion of o groluity scheme for Members meons lhol lhose who
elecl lo be poid o grolully ol lhe end of lhe lerm will nol conklbule lo lhe
pension scheme ond lhe governmenl will therefore shoulder lhe enllre
burden of poymenl of lhelr termlnol benefils. Thls goes ogoinsl lhe besl
proclice of moking pension schemes conlribulory lo eose lhe burden on
lhe exchequer ond lhe loxpoyer.

(b)Retlremenl beneflls besl procllce requires lhol on occupolionol rellrement
benefils scheme hos o uniform slruclured design for ils members. Therefore.
lnlroducing lhe opllon of o groluity ond pension ol lhe some llme wllh
differenl eligibility crllerlo ls nol ln londem with thls widely occepled besl
proclice.

(c)lhe new provision does nol coler lo how o Member who left Porliomenl
before lhe omendmenl ond wos pold o refund of hls or her conhibulion
should buy bock thot servlce os wos eorlier provided for in section 7(2) of
lhe Acl for lhem lo be pensionoble by oggregoling lhe lwo lerms.

(d) The proposed secllon 7(5) which seeks lo lreot lhe grotulty repoid under
lhe proposed seclion 7$l(o).ln oddilion lo lhe conklbullons under 7(4Xb).
os o Member's conhibulion is unjusl ond disodvonloges Members of
Porliomenl who only moke conlributions.
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AGENDA
l. Prayers
9. Preliminaries/lntroductions
3. Confirmation of Minutes/Matters Arising

Consideration and adoption of the report on Public Audit (Amendment) Bill
(National Assembly Bill No. 3 of 9oz4), the Parliamentary Pensions (Amendment)
Bill, 9o93 (National Assembly Bills No.48 Of 909g) and the Parliamentary Pensions
(Amendment) Bill, 9093 (National Assembly Bills No. 5 Of 9o9s)

tr. Any other Business
5. Adjournment/Date ofthe Next Sitting.

No. NA/F & NP I 94 PRELIMINARIES
'l'he meeting was called b order at lo.l.tr am lollowed lty a word ofprayer and introductions

MIN No. NA/F NP / 9094/ 3O4I CONFIRMATION OF MINUTES



Confirmations of the nrinutes of the previous sittings was differed to the next sitting.

MIN No. NA/F & NP/9o24/ 3o5t Consideration and adoption of the report on Public
Audit (Amendment) Bill (National Assemblv Bill No-
s ofgog+). the Parliamentary Pensions (Amendment)

m Bills N . 4a of c,ogs
and the Parliamentarv Pensions /Amendmentl Bill-
eoes (National Assembly Bills No. 5 Of sogs)

The Public Audit (Amendment) Bill (National Assembly Bill No. 3 of eoc4).

-Ihe meeting deliberated at length and agreed on the observations and recommendations
contained in Chapter three of the Report. The Clommittee Observations and recommendations
made were as follows;

a) 1'he Committee agreed to delete the representation ofthe Chailperson ofthe BLrdget
and Appropriation Committee ofthe National Assembly and two representatives from
Parliament, one from the National Assembly and one from the Senate, from
Committees in charge ofpublic finance and audit as contained in Clause l7 ofthe Bill.
'fhe Committee further proposed to include a nominee from the Institute of I Iuman
Resource Management (IHRM) and the Institute of Internal Auditors of Kenya.

b) The Committee further noted that clause lo(a) of the Bill provides lbr one l)eputy
Auditor-(ieneral hence taking the proposal of Institute of Certified Accountants of'
Kenya (ICPAK).

c) The Comrnittee noted that claLrse 20 of the Bill in the proposed section 3 I (2) provides
Ibr submission ofaudit report to the Accounting Officer in order to submit a response
to the Auditor-(ieneral. The Committee u'as ofthe view that the ficurteen days period
was suffrcient to respond to audit queries.

d) The Committee noted sas of the considered view that the proposed amendment in
clause 27 was proper as read together with the intended meanings of the words as

defined in clause g of the Bill.

e) The Committee noted that clause 3? of'the Bill seeks to repeal section 50 oflthe Public
Audit Act since its subject matter is covered under section 39 of the Prrblic Audit Act.
Therefore, it was of the vierv that the clause was proper.

The Report was then adopted s ith amendments having lren ptopsed by I Ion. (Dr.) John Ariko,
MP and seconded by Hon. CPA Joseph Oyula, MI'.

The Parliamentary Pensions (Amendment) Bill, 9o93 (National Assembly Bills No. 48 Of
2093) and the Parliamentary Pensions (Amendment) Bill, 2o9s (National Assembly Bills
No. 5 Of soes)

The Committee noted that the two bills were identical and hence all the observatious and
Recommendations made to one bill would apply to the other. Upon revierving the Bills and
The submissions received; the Committee made the following observations:



C

(a) The Bill seeks to amend the Parliamentary Pensions Act, Cap. 196, to bring it into
conformity uith the provisions ofthe Constitution ofKenya, 20lo and provide for the
Act to apply to Members of both Houses of Parliament;

(b) In the previous Parliament, there was a similar Bill-the Parliamentary Pensions
(Amendment) (No. 3) Bill, zot9 (National Assembly Bills No. 57 of zolg!- sponsored
by the then Member for Wundanyi, Hon. Andrerv Muadime, M.P., which lapsed;

(c) The proposed amendments to section 20 ofthe principal Act need to be aligned to the
High Court declarations made on Petition 197 of90l8.

(d) There u'as a need to amend clause t2 ofthe Bill to delete section ts(+) ofthe principal
Act since the pror ision is discriminatory;

(e) There was a need to amend clause 6 of the Bill by amending section 5(4) of the
principal Act to reduce the rate of interest chargeable oD an amount payable by the
member to five per cent per annum in order to address the difficulties in making
contributions for eligibility ofa member's service to be treated as a reckonable service
and to promote a savings culture;

(f) There was a need to amend section 7(g) of the principal Act to increase the period of
repayment to one year in order to encourage Members to buy-back service and to
allo$' them adequate time to repay;

(g) There was a need to harmonize sections l3 and l4 ofthe principal Act. Section ls(?)
ofthe Act provides for the annual amount ofa u.idou's pension as one-halfof the
actual or prospective pension. Section l+(2) ofthe Act provides for apportionment of
pension to children at different percentages of the actual or prospective pensions of
the deceased. Ilowever, the percentages do not add up to too%. For instance, u.hereas
section l9(2), provides for one-half whereas section t+(e)(a) provides for a pension
amount of 75olo of the actual or prospective pension of the deceased.

I t. The two Reports was then adopted with amendments having been proposed by Hon
George SLrnkuiya Risa, MP and seconded by Hon. Paul Kibichiy Biego, MP

MIN No. NA/F & NP/9oe4lso6r ADJOURNMENT

There being no o
be held on notice

nes the mee2 ?h
ting was adjourned at t:zs p.m. The next meeting will

SIGNED: DATE

HON. CPA. KURIA KIMANI, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE AND

NATIONAL PLANNING
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THE PARLIAMENTARY PENSIONS
(AMENDMENT'BILL,MT2

A Blll for
AN ACT of Porllamont to arnend ttc parllunentery

Feodom Ac{, old for onrected purpoces

ENACTED by the Parliament of Kenya, as follows-

_ .t. qir Act may be cited as ttre parliarnentary
Pensions (Anrendment) Act, 2022.

2. The Parlianrentary Pensions Act, (in this Act
refeged to as 'rhe principal Act'), is arnended by deleting
section 2 and substtuting therefor the following new
section -Appli'r.kxr. 2. The pmvisions of lhis Act sha

apply to any pemon who is a nrember of
Parliament on or at any tirne after the
comrEn@ment of this Act.

3. Section 3 of the principal Act is amended in
subsection ( I )-

(a) in the definition of 'thild" by-
(D delering the word "sixteen" appearing in

paragrrplr (a) and substituting therefor the
word "cighteen";

(ii) deleting the words "and in the case of female
child is not married or is not cohabiting with
any perion" appearing in paragroph (b);

(b) by deleting rhe definition of ..nrember of thc
National Assembly" and substituting therefor with
the follgwing new definition -

Slst ritlc.

D.l(.tion of
ractho 2 of
Ctp 196.

AnElldltEt of
tcctior 3 oa Ctp.
t96.

(c)

, "rnember of Parliament" nreons I member of
tt$e National Assembty or of the Senate: and
iby deleting ttr€ definition of 'pensionable
emoluments" and substituting theiefor th€
following new definition -
- "pensionable emolunrcnts" for the purposes of

this Act means basic salary;
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(d) in the definition of "service" by deleting the words
"the National Assembly" and substituting therefor
the word "Parliament.";

(e) by inserting the following new definition in the
prope r alphabetical sequence -

"Commission" has the meaning assigned to it
under the Parliamentary Service Act;

4. The principal Act is amended by inserting the
following new section immediately after section 3-

lnscnioo of ncw
rcction 3A irlo
C.p 196.

Mcmbcr to bc p.id
t'rluily o. F,Llioo

3A. A member of Parliament shall, at
the beginning of the term of a newly elected
Parliament, elect to be paid either a pension
or gratuity in accordance with the provisions
of this Act.

5. Section 4 of the principal Act is amended by
deleting subsection (l) and substituting therefor the
following new section -

(l) Subject to the provisions of this section, where
a member of Parliament elects to be paid pension,
therc shall be deducted from each payment of
pensionable emoluments made to the member, a sum
calculated at the rate of twelve and threc-fifths per
cent of the payment, and amounts so deducted shall be
paid into the Consolidated Fund.

6. Section 5 of the principal Act is amended-

(a) by deleting subsection (l) and substituting therefor
the following new subsection -

(l) Subject to subsection (2) of this section and
section 7(6), the total reckonable service of a
member shall be the aggregate of all periods
during which the person was or is a Member of
Parliament, and in respect of which periods
deduction of contributions has been made under
section 4; and

(b) in subsection (2) by deleting the words "the
National Assembly" and substituting therefor the
word "Parliament".

Arhcndmcnl of
tcdior 4of Crp
196-

Amcndlncttt of
6rc.rio|r 5 of
Csp 196.
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7. Section 6 of the principal Act is amended by
deleting the words 'the National Assembly" and
substituting therefor the word "Parliament".

8. The principal Act is amended by deleting section
7 and substituting therefor the following new section-
Grruritics to forrncr
rncmbarB.

7. (l) Subject to the provisions of this
Act, a person shall be entitled to receive
gratuity under this section where the
person-

(a) ceases to be a Member of
Parliament; and

(b) has served an aggregate period of
five years or less.

(2) Notwithstanding subsection (lXb) a
Mcmber of Parliament who has served more
thrrn one term of Parliament may elect to b€
paid a gratuity in lieu of a pension at the end
of the term of Parliament which the Member
is at the time serving.

(3) The amount of gratuity payable to a
pqrson under this section shall be a sum
egual to thirty-one percent of their basic
sahry for the period served.

(4) If after receiving gratuity under
sutsection (2) the Member elects to pay
pcnsion contributions under section 4, the
Mernber may if he so desires-

(a) repay all the gratuity paid to the
member plus, interest at the rate of
three percent per month for a period
of frfteen months, from the date he
elects to be pensionable; and

(b) pay the contributions under section
4 for the entirc period of non-
contribution to match up with
existing contributors.

(5) Any amount paid by the member
under subsection (4) shall be treated for the

Am.ndficllt of
sc.tion 6 of Crp
t96.

Dchtion of
lcclio.r 7 of
Csp 196.
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purposes of this section as if it werie a
contribution made by the Member at the
time when he or she makes that payment.

(6) For the purpose of calculating a
person's aggrcgate period of reckonable
service, no account shall be taken of any
period in respect of which gratuity had been
paid to that person under this section and not
subsequently repaid by the person.

(7) For the purposes of this Act, a
person who ceased to be a member of
Parliament in conse4uence of its term
ending shall be deemed to continue to be a
member until such time when the Member
fails to be rc-elected whether by reason of
failing to stand for election or otherwise to
the National Assembly or Senate in the
election to the new Parliament consequent
on the end of that term of Parliament.

9. Section 8 ofthe principal Act is amended -
(a) in subsection (l) by deleting paragraph (a) and

substituting therefor the following new
paragraph -
(a) has ceased to be a member of Parliament at the

end of a term of Parliament;

(b) in subsection (2) by deleting the words "but if
section 8(lxb)(ii) applies, the annual amount oI
lension payable shall be reduced by five per cent
for each complete year or part of a year by which
his aggregate period of reckonable service is less
than ten years."

Amcndmcm ot
scrtio[ 8 of csp
I96-
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10. The principal Act is amended by deleting section 9
and substituting therefor the following new section-
Rctircmcnl on
m€dical Irounds

9. Where a member of Parliament
retires on medical grounds and the
Committee is satisfied on the basis of
medical evidence supported by the report of
a Medical Board appointed by the Director of
Medical Services that there is no reasonable
possibility of the person becoming fit to
become a member of Parliament again, the
Committee shall, grant a pension or gratuity
calculated in accordance with sections 7 and
8, notwithstanding that the Member may not
have attained the age of forty-five years.

1I. Section I I of the principal Act is amended by-
(a) deleti,r.g the words "the National Assembly"

appearing in the prefatory clause and substituting
thereliir the word "Parliament";

(b) deletinrl paragraph (a) and substituting therefor the
followiog new paragraph -
(a) if his aggregate period of reckonable service is

less than twelve months the Committee shall
pry to his lEgal personal representative an
anrr.,.:nt equal to his annual salary.

12. Section I 3 of the principal Act is amended -
(a) by deleti;,g subsection (l) and substituting therefor

the follc iving new subsection-
(l) Subject to this section, the widow of a man

who has died after the date of commencement ol
this Act shall be entitled to receive a pension under
this section if her late husband, at the time of his
death was entitled to receive a pension under
section 8( l).

(b) by deleting subsection (6) and substituting
therefor the following new subsection-

(6) Where a woman who is entitled to receive a
pension under section 8(l) dies, her widower shall
become entitled to a pension under this section.

RcFll end
rcplaccment of
scction 9 of
Cap 196.

Amcndment of
s.ction I I of
Cip 196.

Amcndmcnt of
scction 13 ofCap
196.
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13. Section 16 of the principal Act is amended in
subsection (2) by deleting the words "the National
Assembly" and substituting therefor the word "Parliament".

l3A. The principal Act is amended by inserting the
following new sections immediately after section l8-
Adhinistrarion ofthc 1gA. (l) The Administration of this

Act shall be by the Commission.

(2) The payment of pension, gratuity,

refund of contributions and other

allowances payable shall be provided for in
the estimates of the Commission pursuant

to Article 127 of the Constitution.

Post- rctircmcnt
mcdicalschamc.

l8B. ( 1) The Commission may

establish voluntary post-retirement medical

scheme for Members of Parliament.

(2) Without prejudice to the generality

of sub-section (l), the Scheme shall make

provision to allow Members of Parliament

to make voluntary contributions in respect

of funding a post-retirement medical Fund.

14. Section I9 of the principal Act is amended-

(a) by deleting subsection (l) and substituting therefor
the following new subsection -

( I ) This Act shall be administered by a

Management Committee which shall consist of-
(a) the Speaker of the National Assembly who

shall be the chairperson;

(b) the Speaker of the Senate;

(c) four members of the National Assembly
who shall be appointed by the National
Assembly;

(d) two members of the Senate who shall be
appointed by the Senate;

Arncndmant of
scction 16 of
Cap 196.

Inscnior of ncw
section l3A. in
Cap. 196

Amcndmcnt of
s.ction 19 ofCap
t96.



The Parliamentary Pens iots (Amendmen,) Bill, 2022 l2r3

(e) the Clerk of the Senate; and

(f) the Clerk of the National Assembly who
shall be the Secretary to the Committee.

(b) in subsection (2) by deleting the words ..the

National Assembly" and substituting therefor the
word "Parliament";

(c) by deleting subsection (3) and substituting therefor
the following new subsection-

"(3) A quorum of the Committee shall be four
membem, including the Speaker of the National
Assembly and one member of Parliament from
each House of Parliament";

(d) bydeleting subsection (4); and

(e) in sub-section (5) by -
(a) deleting the words "the National Assembly',

and substituting therefor the word
"Parliament"; and

(b) deleting the words "through the Treasury"
appearing immediately after the words "by the
Committee.

15. Section 20 of the principal Act is amended-
(a) by deleting subsection (2) and substituting therefor

the following new subsection-

"(2) The Tribunal shall consist of-
(a) the Chief Executive Officer to the

Retirements Benefits Authority who shall be
the chairperson;

(b) the Attomey General or his rcpresenrative;

(c) two members to be appointed by the National
Assembly during the first session of each new
Parliament: and

(d) a member to be appointed by the Senate
during the frst session of each new
Parliament.

(b) in subsection (6) by deleting rhe words .'out of the
Consolidated Fund" and substituting therefor the

Amcodnrcnt of
scction 20 of Crp
196.
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wotds "by the Parliamentary Service
Commission."

16. Section 2l of the principal Act is amended-

(a) in subsection (l) by deleting the words "Controller
and"; and

(b) in subsection (2) by deleting the words "and
Audior€eneral" and substituting therefor the
words "ofBudget".

17. Section 22 ofthe principal Act is amended-

(a) in subsection (l) by -
(i) deleting the word'President" and substituting

therefor the words "Parliamentary Service
Commission";

(ii) deleting the word "his" and substituting
therefor the word "its"; and

(b) in subsection (2) by inserting the words "and the
Senate" immediately after the words "National
Assembly."

18. The principal Act is amended by inserting the
following new section immediately after section 22-
Regulrtioo! by ltc
Cofifrlssloo.

23. (l) The Commission maY make
regulations for pre.scribing anything
required by this Act to be prescribed and
generally for the better carrying out of the
purposes of this Act.

(2) Without prejudice to the generality
of subsection (l), regulations under this
Act may provide for-

(a) the administration of pension,
gratuity and other benefis to
Members of Parliament; and

(b) ttre establishment, regulation and
supervision of the management of
a post-retirement medical fund
scheme for Members of
Parliament.

AEcoderl of
rccrlrt 2l of
Crp 196.

AocodEarllof

''f,li,62slCsp 196.

I[scltion of rr.w
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MEMORANDUM OF OBJECTS AND REASONS

The principal object of this Bill is to amcnd the Parliamentary
Pensions Act, Cap. 196 to bring it into conformity rvith the provisions of
the Constitution of Kenya, 2010 and provide for the Act to apply to
Members of both Houses of Parliament. The Bill further seeks to bring
Cap 196 into conformity rvith the directions of the Salaries and
Remuneration Commission as regards the retirenrenl benefits due to
Members of Parliament. The Salaries and Remuneration Commission is
established under Articlc 230 of the Constitution and is emporvered under
Article 230(4) to set and regularly revierv the remuneration and benefits of
all State Officers.

The structure of the Bill is as fbllorvs-
Clause I of the Bill is the short title.

Clause 2 of the Bill sceks ro amend secrion 2 of the Acr to conform
to the Constitution th;rt provides for Parliament tvhich consists of the
National Assembly and the Senate.

Clause 3 of thc Bill seeks to amend various definitions in section .l of
the principal Act in line with the Constitution that provides the definirion
of "child" which means a person under the age of eighteen years. It :rlso
seeks to provide for the definition of Member of Parliament to mean l,oth
members of the National Assembly and Senate.

Clause 4 of the ltill proposes to insert a nerv section 3A to the Act to
enable members of Pa,iiament to elect to either be paid a pension or
gratuity at the end of thlir term of service.

Clause 5 of the Bill proposes to amend section 4 of the Act to subject
deductions of pension ccntributions to only members who elect to paid
pension at the end of their term of service.

Clause 6 of the Bill proposes to amend section 5 of the Act to
conform to the Constitution that provides for Parliament which consists of
the National Assembly and the Senate.

Clause 7 of the Bill proposes to amend section 6 of the Act to
conform to the Constitution that provides for Parliament which consists of
the National Assembly and the Senate.

Clause 8 of the Bill seeks to delete and replace section 7 of the
principal Act with a new section to provide for payment of gratuities to
members of Parliament who serve for one term in line with the
recommendation of the Salaries and Remuneration Commission as regards
the retirement benefits due to Members of Parliament.
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Clause 9 of the Bill seeks to amend section 8 of the principal Act of
the Act to conform to the Constitution that provides for Parliament which
consists of the National Assembly and the Senate.

Clause l0 of the Bill seeks to delete and replace section 9 of the
principal Act with a nerv section to provide for payment of pension to
members rvho retirc on the basis of iU health.

Clause 11 of the Bill seeks to amend section I I of the principal Act
to conform to the Constitution that provides for Parliament which consists
of the National Assembly and the Senate and further provide for payment
of one full year's salary to legal representatives of members who die
before they serve for a period of twelve months.

Clause 12 of the Bill seeks to amend section 13 of the principal Act
to provide for payment of to widows and widorvers of Members of
Parliament.

Clause 13 of the Bill seeks to amend section 16 of the principal Act
to conform to the Constitution that provides for Parliament which consists
of the National Assembly and the Senate.

Clause 14 of thc Bill seeks to amend scction 19 of the principal Act
by deleting subsection (l) and replacing it with a new subsection to
provide for the membership of the pensions Management Committee that
is representative of both Houses of Parliament. The amendment further
proposes to align other provisions of the section with the Constitution that
provides for Parliament which consists of the National Assembly and the
Senate.

Clause 15 of the Bill seeks to amend section 20 of the principal Act
by deleting subsection (2) and replacing it with a new subsection to
provide for a Tribunal that is representative of both Houses of Parliament
and further for the funds for the adminiskation of the provisions of the Act
to be sourced from the Parliamentary Service Commission.

Clause 16 of the Bill seeks to amend section 2l of the principal Act
in line with the Constitution that sets up the offrce of the Auditor General
and the Controller of Budget.

Clause 17 of the Bill seeks to amend section 22 of the principal Act
in line with the Constitution that sets up the Parliamentary Service
Commission which is mandated with overseeing the welfare of members
of Parliament and undertaking other services for the efficient running of
Parliament.
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Statement on the delegstion of tegtslative powers and Ilmltation of
frrndarnental rlghts and frcedoms

The Bill does not contain any provisions limiting any fundamental
rights or freedom.

Indicatlon on rvhether the BilI concerns oounty govertrments

The Bill does not affect the functions of County governments as set
out in the Fourth Schedule to the Constitution and is therefore not a Bill
conceming counties.

Statement that the Bill is not a morey Blll, wlthln the meanlng of
Artlcle 11{ of the Constitution.

Thc enac{rnent of this Bill rnay occasion additional expenditure of
public funds.

Ihtcd the 26th Octrtr;t,nzz.

ABDI.'LRAHIMDAWOOD,
Member oJ Parliament,
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Section 2 of tlu Parliamentary Pensions Act which it is
proposed to amend-

2. The provisions of this Act shall apply to any Person
who is a member of the National Assembly on or at any
time after the commencement of this Act.

Section 3 of the Parliamentary Pensions Act which it is
proposed to amend-

"accumulated with interest" means accumulated with
interest at the rate of fifteen percent per annum with yearly
resB up to the relevant date;

"Appeals Tribunal" means the Appeals Tribunal
established under section 20;

"approved actuary" means an actuary approved by the
Committee on the rccommendation of the Treasury;

"child" means any child of the deceased or of any wife
or husband of the deceased who-

(a) is under sixteen years of age; or

(b) is under twenty-one years of age and is
undergoing a course of full time education, and in
the case of a female child is not married or is not
cohabiting with any person; or

(c) was at the time of the deailr of the deceased
wholly or mainly dependent on the deceased and
was at that time and has at all times since been
either a person falling within paragraph (a) or (b)
or is incapable, and likely to remain pennanently
incapable, by reason of bodily or mental
infirmity, of eaming his own living, and is not for
the time being maintained out of moneys
provided by the Govemment in a hospital or a

similar institution;

"Committee" means the Management Committee set
up under section 19;

"gratuity" includes a commuted pension under section
l0;

"member of the National Assembly", for the purposes

of this Act means an elected member, a nominated member
or an ex officio member, but does not include the Attorney-
General;

Applic8tioo.

lntcrprlratioi.
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"pensionable emoluments" includes salary,
responsibility allowance, constituency allowance,
nominated member's allowance, ex officio membr's
allowance, house allowance, accommodation allowance
and sitting allowance;

"service" means service as a member of the National
Assembly;

"wife" includes, in the case of a person under whose
religion or custom polygamy is lawful, any person to whom
the person is lawfully married in accordance with the tenets
of that religion or tribal custom, and in any such case the
amount of any pension, gratuity or other allowance for
which a wife is eligible under this Act shall be divided
equally among all such wives during the period in which
there is more than one wife eligible therefor; and "widow"
shall be construed accordingly.

(2) Reference to a widow shall, in the case of a female
member, be interpreted as reference to a widower, and any
provisions of this Act relating to a male member or his
widow shall apply to a female member and her widower.

Section 5 of the Parliamentary Penstons Act which it is
proposed to amend-

5. (l) Subject to subsection (2) of this section and to
section 7(4), the total reckonable service of a member shall
be the aggregate of all periods beginning on or after the
commencement of this Act during which he was or is a
member of the National Assembly, and in respect of which
periods deduction of contributions has been made under
section 4.

(2) Any person to whom this Act applies who has, at
any time before the commencement of this Act, but on or
after lst June, 1963, served as a member of the National
Assembly shall, if he applies therefor and pays to the
Consolidated Fund within a period of one year from such
commencement or from such later date as is approved by
the Committee all the contributions applicable to his
pensionable emoluments in respect of that service
accumulated with interest to the date of payment, be
eligible to have that service treated as reckonable service
under this section:

Rcckonablc
scrvicc.
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Provided that where a person is not able to pay the
accumulated amount in a lump sum within that period, the
Committee may permit him to pay the amount in
instalments extending over a period of not more than four
years, subject to the condition that interest accumulated in
respect of each instalment is paid up to the date of its
payment, and subject also to the condition that if, before the
full amount is so paid, any pension, gratuity or other
allowance becomes due to the person, his dependants or his
legal personal representative, that pension, gratuity or other
allowance shall, in so far as it relates to or is based on that
past service, be reduced to such extent its an approved
actuary may advise.

(3) For the purpose of this section, where there is more
than one period falling under subsection (l) or (2) those
periods shall be aggregated, and where those periods
contain fractions of a year the total of those fractions shall
be converted into years, months and days by taking a year
to contain three hundred and sixty-five days and a month to
contain thirty days.

(4) For the purposes of subsection (2), the rate of
interest chargeable on an amount payable by the member
shall, in respect of the period commencing six months after
the commencement of this Act be fifteen percent per
annum.

Section 6 of the Parliamentary Pensions Act which it is
proposed to amend-

Pensions payable under this Act shall be based on the
member's pensionable emoluments for the last twelve
months (whether continuous or discontinuous) during
which he was a member of the National Assembly.

Section 7 oJ the Parliamentary Pensions Act which it is
proposed to amend-

7. (l) The Committee shall refund two times the
contributions paid by a person accumulated with interest,
on written application by that person, subject to the
following conditions being fulfilled in respect of him,
namely that he has ceased to be a member of the National
Assembly and that his aggregate period of reckonable
service is less than one term of Parliament:

Pcnsionablc
amolumcnts

Rcfirnd of
contdbutions-
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Provided that where the refund is due to retirement of
the member for reasons of ill-health and the conditions
specified in paragraph (b) of section 9 are fulfilled, the
amount r€funded shall be as specified in that paragraph.

(2) If after the refund of the contributions to him under
this section the contributor again becomes a person liable to
pay contributions under section 4, he may, iI he so desires,
PPgy in one lump sum all the contributions paid to him,
including interest paid thereon and accumutited interest
thercon to the date of repayment, within a period of three
months from the date he becomes so liable.

. (3) Any amount (whether of principal or interest) paid
by the contributor under subsection (2)]hdl be treated- for
the purposes of this section as if it were a contribution
made by him at the time when he makes that payment.

. (4) For the purpose of calculating a person,s aggregate
period of reckonable service, no accounl shall be takei of
any period in respect of which contributions paid by that
person have been refunded to him under this-section and
not subsequently repaid by him.

(5) For the purposes of this Act, a person who ceased
to be a member of the National Assembly in consequence
of its dissolution shall be deemed to iontinue to be a
member until such time as he fails to be re-clected (whether
by reason of failing to stand for election or otheruise) to
the National Assembly in the election to the new
Parliament consequent on that dissolution.

Section 8 of the Parliantentary Pensions Act which it is
proposed to amcnd-

- -.8.-(l) Subject to the provisions of this Act, a person
shall after the date of commencement thereof be entiiled to
receive a pension under this section as from the time when
the following conditions are fulfilled in respect of him -

(a) he has ceased to be a member of the National
Assembly by reason of the dissolution of
Parliament; and

@) his aggregate period of reckonable service is two
terms of Parliament; and

Pcnsions to
foaEr Gmbcri
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(c) he has attained the age of forty-five years.

(2) The annual amount of pension payable to a person

under this section shall be a sum equal to one three-
hundredth of his pensionable emoluments for each

completed month of his aggregate period of reckonable
service: but if section 8(lXbxii) applies, the annual amount

of pension payable shall be reduced by five per cent for
each complete year or part of a year by which his aggregate
period of reckonable service is less than ten years.

Section 9 of the Parliamentary Pensions Act which it is

proposed to amend-

9. Where a member of the National Assembly retires
for reasons of ill-health and the Committee is satisfied on
the basis of medical evidence supported by the report of a

Medical Board appointed by the Director of Medical
Services that there is no reasonable possibility of the person

becoming fit to become again a member of the National
Assembly, the Committee shall-

(a) where the member's aggregate period of
reckonable service is not less than ten years' grant

a pension calculated in accordance with section
8(2) and benefls in accordance with sections 13,

and 14, notwithstanding the fact that he has not
attained the age oi forty-five years;

(b) wherc the member's aggregate period of
reckonable service is less than ten years, grant a
refund of the members contributions together with
those made by the Govemment on his behalf
accumulated with interest.

Section I I of the Parliamentary Pensions Act which it is
proposed to amend-

11. Where a person dies after the commencement of
this Act at a time when he was or had at any time previous

to his death been a member of the National Assembly and

he has not become eligible for a pension in accordance with
section 8, then -

(a) if his aggregate period of reckonable service is less

than twelve months Committee shall refund to his

Rctircnrcnt by
Eason ofill-
hcahh

Dcsth bcfo.r
artit!mcnt.
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legal personal representatives his contributions
accumulated with intercst;

(b) if his aggregate period of reckonable service is not
less than twelve months, but less than ten years the
Committee shall pay a gratuiry to his legal
personal representatives of an amount equal to five
times his annual pensionable emoluments on the
date of his death or on the last date on which he
was a member, as the case may be; or

(c) if his aggregate period of recokable service is not
Iess than ten years the Committee shall pay -(i) a graruity as undcr paragraph O); and

(ii) if hc lcaves a widow, a pcnsion to the widow
undcrecction 13;and

(iii) if tre lcaves any childrcn, a pcnsion to the
childrcn rmdcr scction 14.

Section 13 of thc Parlianuntaryr pctsions Act which tt is
proposed to amend-

13.(l) Subjcct io this section, the widow of a man who
has did after the date of commenccment of this Act shall
be entitled to receive a pension under this section if her tate
husband, at tbe tirne ofhis deatb-

(a) was entitled to reccive a pcnsion under scction g
(l ); or

(b) was not so entitled but whose aggegste period of
reckonable service was not less than Gn years.

(2) The annual amount of a widow's pension under
this section shall be one-half of the actual or prospective
pension of her late husband:

Provided that where &e deceaqcd leaves more than

9p qife the pension payable shall be strared equally among
his wives.

(3) Subject to subsection (4), a pension payable under
this section to a widow shall continue for her iife or until
her remarriage:

Provided that in the case of remarriage the Committee
may, with the concurrence of the Attorney4eneral, at any

F!otl6! io
rrl&rt ard
$l&rnn.
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time direct that the pension shall be restored if it is satisfied
that the subsequent marriage has been terminated.

(4) No pension shall be payable under this section to a
widow who at her husband's death was cohabiting with
another person; and if a widow entitled to such a pension
cohabits with another person the pension shall cease to be
payable.

(5) Where a man dies in circumstances in which, apart
fiom this subsection, a widow's pension would be payable
to a woman married to him within the year ending with his
death, then if-

(a) there are no children of that marriage; and

@) it appears to the Committee that his death within
the year was reasonably foreseeable by him at the
date of his marriage,

the Committee; with the concurrcnce of the Attomey-
Gcneral, may direct that no widow's pension shall be
payable under this section.

(6) Where a woman who is entitled to r€ceive a
pension under section 8 (l), or u/ho is not so entitled but
whose aggregate period of reckonible service is not less

than ten years, dies, her widower shall become entitled to a
pension under this section.

(7) The provisions of subsections (4) and (5) shall
apply mutatis mutandis for the purposes of subsection (6).

Section 16 oJ the Parliamentary Pensions Act which il is
proposed to amcnd-

16.(1) Every pension granted under this Act shall'
unless it has sooner ceased, cease upon the death of the
person to whom it is granted.

(2) No such pension shalt be payable to a person in
respect of any period during which he is a member of the

National Assembly.

Section 19 oJ the Parlianentary Pensions Act which it is
proposed to amend-

19.(l) This Act shall be administered by a

Management Committee comprising of the following-

Ccssltioi of
pcnsioo.
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(a) the Speaker of the National Assembly who shall be
the chairman;

@) the Attomey€eneral or his rcpresentative;
(c) three memhrs of the National Assembly to be

appointed by the National Assembly;
(d) the Permanent Secr€tary to the Trcasury or his

Epresentative;

(e) the Clert of the National Assembly who shall be
the secretary; and

(D the Accounts Gonroller of the Treasury.
(2) In the absence of the chairman one of the members

who is a member of the National Assembly shall take the
chair.

(3) A quorum of the Committee shall be four,
including the Permanent Secretary to the Trusury or his
representative, the Speaker and oDe other member of thc
National Assembly.

(4) If during the deliberations of the C_ommittee any
matter involving I question of law needs to be decided, thl
Committee shall obtain the advice of the Atrorney{eneral
tl*reon and shall act on his advice on that question of law.

(5) Pensions, gratuities, refund of contributions and
other allowances payable under this Act may be granted by
llr Comminee through the Treasury, to persons-who have
bccn members of the National Assembly or to their
dcSrcrdants, in accordance with the provisioni of this Act.

(6) The Committee may, tom time to time, m8ke to
the aJp,roved acJuary such recommendations as it may
decm nccessary for the better carrying out of the objects of
this Act.

Section 20 of tlu Parlia.mennry Pensions Act which it is
proposed to anund-

20. (l) There shall be an Appeals Tribunal (hereinafter
referred to as the Tribunal) whose functions sha[ be to hear
and -decide appeals made to it by any person who is
aggrieved by a decision made by 0re Conini-uee.

(2) The Tribunal shall consist of the following
members-

Afpcrb Tdht l.
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(a) the Chief Justice who shall be the chairman;

(b) the Controller and Auditor4eneral;

(c) a member to be appointed by the Nuional
Assembly at the comrnencernent of this Act and
thereafter during the first session of each new
Parliament.

(3) The Tribunal shall regulate its own procedure.

(4) No appeal shall lie to any court in respect of any
matter on which an appeal lies to the Tribunal under this
Act, and every decision of the Tribunal on the appeal shall
be final.

(5) Any person who is aggrieved by a decision of the
Committee under the provisions of this Act may appeal to
the Tribunal within sixty days of the date on which rhe
decision is notified to him or comes o his knowledge:

hovided that before lrcaring any appeal, the Tribunal
may require security frorr rhe appellant, either in cash or in
such other form as it may ri;ecify.

(6) All expcnses irrcrrrrt'd in the adminisrration of any
of the provisions of this /rct shall be met out of the
Consolidarcd Fund.

Section 2l of the Parlianentary Pensions Act which it is
proposed to anund-

2f. (l) All accounts kept under this Act shall be
audited by the Controller and Auditor4eneral at least once
in every calendar year.

(2) Beforc any payment is made to any pcrson eligible
for a pension, gratuity or other payment under this Act, or
to his eligible widow or other dependants, the computation
of that payment shall be verified and cenified as conect by
the Contnoller and Auditor4cneral.

Section 22 ol the Parliamentary Pensions Act which it is
proposed to onund-

22. (l) Once in every t€n yearsr or at such other time
as the President may direct, the relationship between
contributions made and benefits paid out under this Act
shall bc reviewed by an appmved actuary who shall
examine whether the contributions made by the members

AudilinS of
G!{!rlt,
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Fax:2243694
E-mail: csenate@parliarnent,oo.ke

REPUBLTC OF'KINY.{

PAFIJtr}IENT

Parllamentary Servi.:e Cornmission
Parliarnent Buiidings
P. O. Box 41842 -00100
N.EIROBI, Ilenya

CIJERT OT TIIE SEN.ETE./ SECRXTANY TO TEE PARI,I.trJYIENT'.E.R,Y SERVICE COMMISSION

OUR REF: DLC/ADM/I/52ATN 25tt' October,20zJ

Mr. Samuel Njoroge,
Clerk of the National Assembly,
Parliament Buildings,
P.O Box 41842-00100,
NA IROBI.

Dear CleqL)

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIOI{AI, PLANNTNG
- STAKEHOLDER ENGAGEMENT ON 'THE PAI{LIAMENTARY PENSTON
(AMENDMENT) BILLS (NATIONAL ASSEMBLY BrLLS Nos. S. 15 AND 48 OF
2023\

Please refer to your letter Ref:NA,rDDc/r&Nptti02i ri29 dated 17fr october. 20ll
inviting my office for a meeting with the Narional assenbly Departmental committee on
Finance and National Planning to delrherate or: the three patJiameni.ari, pensiorr
(Amendment) Bills (National Assembly Bills Nos. 5, l5 A.rrd 4g ol'2023\.

Please find below the memorandum of the parliamentary gsrviss Commis:;:on:

PARLIAMENTARY PENSION (AIUENDMETi:T) BTLLS (NATIONAL
ASSEMBLY BILLS NOS. 5 AND 48 OF 2023).

1. These two Bills are identical save thal Nationai Asscrnbly Biils No. r is dated 25th
. October 2022 and. sponsored by Hoir. tr{akali Mulu while }Jali,:nal Asse;nbly Itiiis

.- No. 48 is dated 26th october 2022 an4 spriiisoreri b r FIon. Abd;i Rahirn Dawood.



During the teirui-e of the 12rr' Parliament, the same Bill had been sponsored by I-Ion

Andrew Mwadime but the same lapsed with the l2th Parliament.

BACKGROUND

2. I'rior to the coming into force of Article 230 of the Constitution of Kenya,

which estabiished the Salaries and Remuneration Comrnission, the

remuneration of Members of Parliament was governed primarily by two Acts of
Parliamcnt;

(a) The National Assernbly Remuneration Act, Cap 5 of the Laws of Kenya; and

(b) The Pa.rliamentary Pensions Act, Cap 196 of the Laws of Kerrya.

3. The National Assembly Remuneration Act provided for the salaries and

allowances of Members of Pariiarnent. I'he Act further provided for:

(a) Payrnenr of gratuities to the Speaker and the Deputy Speaker, the Vice-

President 6r,'i e'rsry otLrer Ministei and every Assistant Minister a1 the rate of
.;-19/o oi .:;:ir basic si.iz:ry.

(b) A winding up allowance payalrle to all Mernbers of Parliament at the end of
their term of Parliarnent.

4. The Parliameutary Pensions Act provides for payrnent of pension for all

lvlembers of Parliament who serve as Members for two terms of Parliament.

5. The Parliamentary Pensions Act further provides that members who serve for

only one term shall receive a refund of twice their contribution accumulated

with interest.

SALARIES AI\D REilflJNERATION COMMISSION

6. 0n l?lh lzotary.Zll3 the,High Cburt, in Constitutional Petition No. 137 of
201I Rev. Dr. Timothv Niova & 17 Others -Versus- The Hon - Altornev
Generi,i Sneaker of
the Ndiional Assembl Head bf the Puhlic Service & S to the Cab tn

21 8 Mcmbers of llarliamen de;lared that the National Assembly and

R.:muner',iion Act is uuconsiilutional in so far as it is in conflict with Article
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230 of the Constitution which provides for tl-re Salaries and Remuneration
Cornmission.

7 . By a gazette notice dated l.t March 2013 the Salaries and Remuneratiorl
Conrmission gazetted a new remuneration structure for State Officers in Kenya.

8. The gazette notice dated lst March 2013 provided that Members of Parliament
shall be entitled to retirement bene{its in the form of a gratuity scheme at the
rate of 3lo/o ofannual basic pay, payable at the cnd of the term and shall not be
pensionable.

9. Following various correspondence and discussion between the parliamentary

Service Commission and the Salaries and Remuneration Commission, the
Salaries and Remuneration Commission by a letrer,ref:SRC/TS/IIRC Olil3lLs
dated 116 June 2013 clarified as follows:

" .. .The following benefits shail apoly to Parliamentary State Ofrcers:

I . Pension:- The provisions of the National Assembly Pension Scheme to
be applicable to Members of Parliament.

2. Service Gratuity:- Paynielfi oJ service Gratutty to he odviseti at a la;er
date by the Salaries and Remuneration Commission,.. "

10. Following further correspondence between the two Commissions, the Salaries
and Remuneration Commission did on 156 November 2013 by a letter
reflSRC/TS/PASC/2/3513 write to the Parliamentary Service Commission and
state as follows:

*G. SERWCE GRATUITY
All State Oficers in Parliament who witl have seryed for a period
quaffying for pension as provided in the relevant Acr of.parliament vrill be
paid pension. Any other State Q fricer who did Uo,t.qualrS) for payment of
peruion as provided under the .Act mart be consideredfor seruice gratuiA, at
the rate of 3l% of the basic salary (as defined under E ahove). pension
shoultl however, not be paid concurrently ruith service gratuity., "

I 1. Paragraph E referred to in the aforesaid letter dated l5th November 201_j
provides as follows:
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"The set remuneration packnge for all State Olficers is consoltdated pay.

For purposes of pension management and computation, 60% of the set

remuneration to be considered as the basic salary while all other

cllowances unless specifieti are consolidated into the 40% of the total .sel

remtn-eration. "

12. Subsequently in February 2017 the Salaries and Remuneration Commission

was invited to discuss the proposed 2017118 budget estimates fbr the

Parliamentary Service Comrnission. By a letter ref:SRC/TSA{A/3/4 dated l4'r'

February 2Ol7 the Salaries and Remuneration Commission stated as follows:

" (ii) Payntent of Service Graluily to Members of Parliantent
The Commission is aware that Parliamentary Service Commission operates

a pension scheme in accortiance with the provisioru of the Parliamentary

Percions Acr, 2012, which l,as elaborate provisions on exit packages and

pension emolumenls for Members who have served either one or more

terms. In situations where nvo poltcy frameworl<s exist on remuneratiotl

m4llers, the bette: one, curries the day. In the above case therefore, ))ou are

guided to work with the prottisions of the Parliantentary Pensions Acl, 2012.

Plecse note hov,evet'that as gided in our earlier communication to you,

no Siate Ofiicer siould bene-fit -fiom penston ancl gralutty benefits from the

same public service einployer for 't similar period. "

PENSION VIS-A-VIS GRATUITY - VARIOUS SCENARIOS

l3.The Parliarirentary Service Cotnmission considered the following scenados

with regard to Members of Parliament when it came to pension vis-i-vis
gratuity for Members of Parliament who were to have served either one term or

two-terrhs as at the end of the i ls Parliament:

(a) under the Parliamentara Pensions Act Members rvho were to
have served for two terms

LUmFSUIII

Annr ral pension

Kshs. 7,092,900.00

Kshs. 1,418,580.00

Benefiis undcr the .Parliamenta rYPcnsions Act - Members who lvere to(b)
travc served for one term onlv and not been rc-elected



(i) A Member's contributions alone wcrked out to Kshs. 2,229,066.00 (Gross
ofTax & nil interest)

(ii) A Member's contributions plus Covernment contributions and interest at
15% worked out ro Kshs. 5,967,063.15

Thus, the benefits for a Member of the I ltr' Parliameqt who only served one
term under the Parliarnentary Pensions Aot worked out to Kshs. 5,967 $63.1s

(c) Gratuitv tosether with a refund of the Members own contributions
without sovcrnmcnt contribution nor intcrest

(i) A Member of the l lth Parliament's contributions alone were calculated
atKshs. 2,229,066.00 (Gross of Tax & nil interest)

(iD Gratuity (31% of basic pay) worked out to Kshs. 5,975,715.00 (Gross of
tax). This was already slightl), higher than the benefits payable under

.-:i. the Parliamentary Pensions Acr. In addition Ic this the Member,s
': contribution from salary worked out to a total sum of Kshs. 2,22-9,O66t-

(iii).:. Thus, if the Member of the i Ith Parliament had received the gratuity and
s. a refund of their contributioit withcut interest, the Member would have

been entitled to a total of Kshs. B,Z\4,7BL.OO being Kshs. 5,975,715 +
Kshs.2,229,066.

14. The Parliarnentary Service Commission arrived at the following conclusion:
(a) The better remuneration policy framework for Members of parliament in the

11th Parliament if they were to have sened two or more terms o1'parliament is
the framework under the Parliamentary pensions Act.

(b) The better remuneration policy ftamework for Members of parlianrent in th :
l le Parliament if they were to have served only one term of parliament is the
framework under the Salaries and Remuneration's letter
ref: SRC/TS/PA SC l2l 3 5 I 3 dated I 5'h Nove mber 20 13, namely, payment of 3 I ot,

of the basic salary as well as a refund of their contributions without any interest
or goverrunent contribution whatsoever.

15.It is noteworthy that the remuneration for Members of the l3e parliament is
Kshs. 741,003 per month in the next financial year (2023/2tJ24) and Kshs.
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7 69,200 in 9Y 2024i2025 per month as set by the Salaries and Retnuneration

Commission vide its Gazettc Notice dated 9th August 2023. This is up lrom

Kshs. 710,000/- per month in the 12s Parliament.

16. Assuming that the retnurieralion for Members of Parliaurent in the 13rl'

Parliarnent remains the same in the last four (4) years of the term of this

Parliament as SRC has not yet set new terrns for the last three (3) years, the

follorv:ng scenarios arise with regard to Members of Parliament when it comes

to pension vis-d-vis gratuity for Members of Parliament who shall have serried

either one tenn or.twlr-terms as at the end of the l3rl' Parliament:

(a) Provisional Benefits under the Parliantenta rv Pens ions Act - Menrbers

rvho will have served for two terms

Lumpsum
Affrual pension

(b) Provisional Benefits under lhe-fu-

Kshs. 7 ,57 4,237 .00

Kshs. 1,514,747.50

@
nlv aud not be re-electedwho will have servcd {or one term o

(iiil A lviember's contr-ibutions aloire would total Kshs. 3,181,184.00 (Gross

oi iax & nil interest)

(iv) ,A Member's contributions plus Government contributions and interest at

i5% totals to Kshs. 7,316,7?-3/-

Thus, the benefits for a Member of the l3th Parliament who shall have only

served one terni under the Parliarnentary Pensions Act shall be Kshs.

i,316,723

(c) Gratuitv t ether with a refund of the Menrbers olYn contributions

without sovernment contribution nor intercst
(iv) A Member's contributions alone shall be Kshs. 3,181,184.00 (Gross of

Tax & nil interest)

(") Gratuity (31% of basic pey) -srcrks out to Kshs. 8,521,329.60 (Gross of
Tax). this is aiready siightly higher than the benefits payable under the

Parliamentary Pensions Act. In addition to this there shall be the
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Member's contribution from their salary which shall have already i:ern
deducted to the tune of Kshs. 3,181,184.00.

(vi) Thus, if a Member in 2Oi were to take the iyaiuit1, and a refund.of
their contribution, the Membe: shall be entitled to ? total of Kshs.
tl,7 02,513.60 being Kshs. 8.52 1,329.60 + Kshs. 3, 1 g i . . 84. 00.

I7.The provisions of the proposed t-wo Bilis therefore otler a better gratuiry
proposition for Members of Parliament rvhc. shall ha'e served for only one tenn
The Bills are further in accordance with rhe stipulations oi., the salaries a,d
Remuneration Commission as set out in their letters daterd l5rh November 2013
and l4s February 2017.

18. The Parliamentary service commission further noted that section 19 of the
Parliamentary Pensions Act vests management of.the Act in a management
commiftee as follows:

19. A,fumagement committee

(l) This Act shall be administered
comprising of the -follcwinq-.-

b1, a Management Commi e c

(a) the Speaker of th€ Notiondl Assentbly who shall be the
chairman;

@ the Attorney-Generai or his representative: .

(c) three members of the luarional Assemblv ro be appointed b;t
tlte National Assembly;

(d) tlte Permaneni Secretary to the Treasury or his.representati..e;
(e) the Clerk of the National As.sembly whi shalt be the secretary;

and

A the Accounts Controller ofthe Treasury.

COMMISSION RESOLUTION
19. At its 240h meeting herd on 7d June 20 r 7, the parriamentary Service

cornmission resorved to refer the matter of the payment of pension vis-ir-vis
gratuify to the Pensions Management committee with the recommendation that
Members of the I le parliament and after be paid either pension or gratuity as
follows:
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(i) Members of the Parliainent who will have served t\r/o or more tenns as at

the end of their tenn of Parliament be paid pension in accordance rvith the

provisions of the Parliamentary Pensions Act; and

(ii) Vi+nrbers of Parliament who will have served only one term of Parliarnent

be paid gratuity as set out in the Salaries and Remuneration's letter

ref:SRC/TS/PASC/2/35/3 dated 15rh Novernber 2013, narnely, payment of
3l% of the basic salary as well as a refund of their contributions without
any interest or govemment ccntribution whatsoever.

PARLIAMENTY PENSIONS MANAGEMENT COMMITTEE
20. The Parliarnentary Pensions Management Comurittee considered the matter and

requested one of its then members, Hon. Andrew Mwadime, to sponsor the Bill
to give t:flect to the stipulations by the Salaries and Remuneration Cornmission
as well as bring tl:e Pariiarrentarl' Pensions Act in conformity with the

Corstitution of Kenya. 20 iC.

THE PROPOSED AMENDME,NTS TO THE PARLIAIVIENTARY PENSIONS
ACT, CAP. I96

2l . The Bilts propose the tbllc",';.,* ame:rdments with the following justifications-

(a) Arne.ndrnent of sections 2, 5 6, 8, 1 l, i 6 of the Parliamentary Pensions Act
to ,i;.ing the Act intc coufcrmity with the Constitution that provides for
Parliament which consists of the National Assembly and the Senate. The

current provisions make reference only to the National Assembly.
(b) Amendment of section 3 of the Act to be in line with the Constitution that

provides that a "child" means a person under the age of eighteen years. The

current Act defines a child as being a person under sixteen years of age or
who is under twenty-one years of age and is undergoing a full-time course

of education. In the case of a female child who is under twenty-one years of
'age and is undergoing a full-rime course of education, the child must not be

nrarr:ed or cohabiting rv.ith any person to be eniitted to benefits under the

-rict. This provisron is cc,ntrary to the Constitution and is further
discrinrinatory as it excludes female children who are manied or cohabiting.

The ai:nendment fiirther seeks tr.' provide for the definition of Mernber of
Pa:liranent to mean both memben of the National Assembly and Senate.

(c) Inseriicn of a new section 3,4 to the Act to enable Members of Parlialnent to
elect to either bq paid a pension or gratuity at the end of their tenn of service.

8



(d) Amendrnent to section 4 ol' the Act to' subject deduitions of pension

contributions to only mernbcrs who elect to be paid pension at tl-re end of
their term of service. This is a consequential amendrnent to the proposed

new Section 3A, if a Member elects to be paid gratuity such a member

should subsequently not be liable to pension deductions.
(e) Deletion and replacement of section 7 of the principal Act with a new

section to provide for paynient of gratuities to membets of Parliament who
serve for one term in line with the recommendation of the Salaries and

Remuneration Commission as regards the retirement benefits due to
Members of Parliament which is thirty one percent of their basic salary for
the period served. Deletion and replacement ofsection 9 of the principal Act
with a new section to provide for payrnent of pension to members who retire
on the basis of ill health. Such a retirement shall be subject to medical
evidence supported by a report of a Medical Board appointed by the
Director of Medical Services.

(f) Amendment of section I I ol the principal Act to provide for payment of one

full year's salary to legal representatives of members who die before they
serve for a period of twelve months.

(g) Amendment of section 13 of the principal Act to provitie for payment to
widows and widowers of Members of Parliament.

(h) Amendment of section 19 of the principal Act by deleting subsection (i)
and replacing it with a new subsection to provide for the rnembership of the
Pcnsions Management Committee that is representative of both Houses ol
Parliarhent. The amendment further proposes to align other provisions of the
section with the Constitution that provides for Parliament which consists of
the National Assernbly and the Scnate.

(i) Amendment of section 20 of the principat Act by deleting subsection (2)
and replacing it with a new subsection to provide for a liibunal that is
representative of both Houses of Pariiament and further for the funds for the
administration of the provisions of the Act to be sourced from the
Parliamentary Service Commission.

O Amendment of section 21 of the principal Act in line with the Constitution
that sets up the office of the Auditor.General and the Controller of Budget
that perform the function of audit of accounts of the National and County
Govemments including Parliament and overseeing implementation of
budgets respectively.

(k) Amendment of section 22 of the principal Act to be in line with the
Constitution that establishes the Parliamentary Service Commission which

9



ls ,i:andated with overseeing the welfare of melnbers of Parliamenl and

underta[ing other services for the efficient running of Parliament. The
current provisions give discretion to the President to once in every ten years,

initiate the review of the relationship belween contributions made and

benefits paid out under this Act by an approved actuary. The proposed
amendment shall bring this section into conformily with the Constitution
fhat mandates the Parliamentary Se.rvice Commission with overseeing the

welfare of members.

22.The Parliamentary Perrsion (Amendment) Bills (National Assembly Bills Nos.
5 and 48 of 2023) are therefore commended for the consideration of the
National Assembly Committee on Finance and Planning.

PARLIAMENTARY PENSIONS
ASSEMBLY BILLS NOS. 1s of 2023).

(AMENDMENT) BILL (NATIONAL

23. This Eiill seeks to amend ihe Parliamentary Pensions Act to provide that tirose

former Members of Parliament who served in Parliament between lstJuly 1984

and l " "'anuary 201 1 bc criritlcd to a rnonthly pension amounting to not less

than Kshs. 100.000/- per rnorrthly.

24. This prcpi-,sal was first containeci in the report of the Akiwurni Tribunal u,hich
was published in 2010, when revie''ving benefits for Members of Parliarnent.
The Tribunai recommended a minimum living pension of Kshs. 100,000 for-all
former members of Parliament.

25.A Bill with similar proposals for a minimum living pension of Kshs. 100,000
was passed by the l2&.Parliament but vetoed by His Excellency the President

following opposition from the National Treasury and the Salaries and

Remuneratir:n Commissiori.

26. The prcposal has received the support of the Parliamentary Service
Commisiion u,hich on grh November 2021 resolved as follows-

i-te Nattonal Assembiy be requested to consider re-initiating the legislative
prcposals for enhanced pensions for former Members of Parliament with
(.!..;)yopriate consultations with the National Treasury and the Salaries and
Re mune r at io n C o mm is s io n.

10



, 27.The Parliarnentary Pensions (Arnendment) Bill (National Assernbly Bills Nos.
15 of 2023) is therefore similarly commended for thd cbnsideration of the

National Assembly Comrnittee on Finance and Planning with appropriate
discussions with the National Treasury and the Salaries and Remuneration
Commission.

Attached hereto are copies of the letters from the Saiaries and Remuneration Commission
dated Iltr'June2013, 15(h November 2013 and l4d February 2017 respectively.

The above matters are submitted for the consideration of the National Assernbly
Committee on Finance and National Planning.

Yours

.d. J.
C

I\TYEGENYE, CBS,
oE.II{E SENATE/SECRETARY,

PARLIAMENTARY SERVICE COMMISSION.

cc Rt Hon. (Sen) Dr. Moses M. Wetang'ula, EGH, MP,
Speaker of the National Assembly/Chairman,
Parl iamentary Service Commission,
Parliament Buildings,
NAIROBI.

Encl.
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Salalics & Rem!ncrltiolr

Comtrrissiotl

Ref. Nol SRC/TS/HRCOH|3|75 lith Jufle, 2013

Hon. f,ustine Muturi
Speaker to National AssemblY and

Chairmah, Parlibmentary SeMce Commission

Pdrliament Buildings
NAIROBI

Dear

.REIEEMuNERAT-IoNANDBENEFiTSFoRSTATEoFEiCERgINP,ARLIAJ'IENT

Reference is made to salaries and Renluneration commission letter No. sRcrrs/HRcoH/3/25

dated 27s May, 2013 on the above subject.

Inexerc.iseofthepowersmnferredbyArticle230(4)(a)oftheConstlhrtionofKenya2010'the
Salaries and Remuneragon Commission conflrms hjving set on lc March, 2013 and further

i"ria*"1 the Remuo6ragon and Benefits of all State officers serving ln Parliament as followsl

A.REMUNERATIoNATBBENEFITSoFALLsfATEoFFICERSINPARLIAMENT

''Toial Gross Montfity P*emirn'eration Pdikage ( KFhs.)

990,000 x 82,500 n a.- 1,O7Z,5OO x 82,500 p'a. - 1,155.000 x

82,500 p.a. - 1,237 F}o x 82,500 P.a. - 1,320.,00o

792,000 x 66,000 p.a. - 858,0m x 66,000 p.a. - 924,000 x 56.000

p.a. - 9901000 x 65,000 P.a. - 1f056,000

532,500 x 44,375 p.a. - 575,875 x44,375 p.a. - 62 L,25O x 44,375

p.a. - 665,625 x 441375 P.a. - 710,000

G
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Motes

(i)

(i0

(iir)

1. Members of parliantent 
a

t*ilT1;fi '#'J:,il:.i,',i,:,ff 
iJ,li';i:T?1,,.::.,."."ffi :',,il"j1a?,i.ll:

2. All allowances have been c
or the set total gross ,-.,rflt-?lld-uttd 

and capped at folty per centun.) (40 per cent)

**:**;p:i*Hl;r*filffi p--+-#ru,i,*S#
. All other allowances and benefits not speclfied in this letter cease to be payable,

3

D Committee/Sesslon SittinE AltowaEces

Members of pa'iament sha, be en'ri11g6 to sitting Arowance which should be pard inffffiffiE#Jl the standins orders or *orriio,i oi'iiu''riorr", oi. parriament at flre

3[.r"ffi5;;;'*n,[ ["#lT .ot-l::]i"r.r, *ith additionar responsibirity as ax"nyi 
'riirins,';il,"ffiil#?ffig,TSl#, ilT,Ifl* s*dg iil"#"fr 

"?

Ill_:-Sl:y*r.".r: A Member of partiamenr with addirjonat
;ffi ','i""f; ff g*',?H:il;il_:;E{;;'i,;H,fi:,fflli";#?*'F'^i,ff :
Jvlember: All Members of par

li:*?;#Eilff.?l,J'i#$il',:?'llhTx";'.,,ilT,.'fl'Jlilff :.",fi
e' Remuneratign for Ftemherc .-rr D-,rr__-_,

Iao-"r, ,, *. o"r,.,lL,r, ,"j,ffi;service 
commlssion;

rorne, pajraiuin;;il;.. 
commission, o*a"q."r,j; X,:,flj:H,.: 

rates appricabre r, tn. 
@

D. Speciaf parliamenL-arf puty Allowanc€
parliameni to provide
and Rernuneration ao.*-*t: of Parliamentary Le'

nmission 
" 

pr*ii"'liiil,"#"'fl:*t,'J,fuibsesuenny, sararies

E. Other Benefits

The folrowing benefits shal appry to parliamentary state officers:,. 
fiEil'r,,1[,"rH;,i;.J;i"", of rhe National Assembty pension scherne to be applicabre ro

I
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2. genrice Gratuify':- Payn'lent of service Gratuily io Lre acivisecj at a later date by the

Salaries and Rentuneratiotr Comnlission.

3. Accommodation anci subsistence Allovrances (Pei Diem):- To be paid at existlng

rates pending review by the Salaries and RemuneEtion Commission'

4. SecEriiyt-To be provideci as advised by the Inspector General, National Police service'

5. Csr GranE:- A State Officer serving in Parlianrent shall be entitled to a car Grant of

Uptoamaximumofl(enyashillingsfirlemillion(Kshs,5nrillion)onceina
parliamentary term.

5. Maleage Allowance:- The Mileage Allowance and claim is to be calculated based on AA

rates ind the distance to the Members' hame' The Allowance is payable in two

components namely:

(i) c.ar Maintenance Allowance: T6 !g: paid at the rate of Kenya sl]lllls-t Th-ree Hundred
" ina Hfly Slx Thousand and Five Hundred and Twenty Five (Kshs.356,525 pm) per nronth

(capped at.AA rate of Kshs.109'8 x 750 krn x 52 weeks + 12 );

(ii) Mileage Allowamce: This is a claimable allowance for state officers who travel beyond- - 
ttre ZSb kilometres stated above and shall be paid at applicable AA rates'

7. Medlc:rt Scheme: Annual Medieal cover shall be provided per famiiy for self,

spouse and up to four children below twenty five years, who are fi'rlly dependent

on the Members of Parliament and all other Parliarnentary State Officers as

follows:

Kshs.
Kshs.
Kshs.
Kshs.
Kshs,

,.e

Inpatient
Outpatient
Matemity
DenEal
Opucal

10 million
300,000
150,000

751000
75,004

B, Medieal Ex-gratia: Parliamentary Seryice Commission (PSC) to determine_and aPprove

ex-graga reqJesU and notifu the 
'salaries 

and Remuneration Commission (SRC) oh sudt

payment.

g. Airtime: Airtime for Mernbers of Parliament sh;ll be Provided as follows:

(t) The speaker of Nauonal Assembly and the speal(er of senate: Kshs.15,O00 per

month.

(ii) All other Members of Parliament:- Kshs.10,000 per month'

L0.Group Liie Assurance:- state officers in Parlianrent shall be covered for a value

equlvalent to three times their annual basic salary.

11.Group Personal Accident:- Men]bers of Parliament and other Parlialnentary state

officeis shatt be covered for a value equivalent to up to three Umes annual basic salary.

3



12. \trork fnjuiy BenefiE (WIBA) !- Wo* Injury Benefits Act sha,l apply

&fI-';rLH"m ( Mrs') EBS.,

[fr. Herey Roeich
Cabinet Secretarv
Natiooal Treasurv
NAIP.OBT

!

tt'f,?,g? 
u'r'ffi-#t lttendants:- speakers of senate and Nationar tusenrbly sha, be

suo;ect to' revi"eriff"?9"ffi::'#.Th:l#ffi"iffi,,:i,-*,i'ui, J'JJX'#*.^*
14.Car Loa[;_ A State (

g,"g."ffi [r'?I}:i,1$T]:F'],:H#il:$6ir[:[!p,:#,['*fr jffi
tt::'ti;ffi 

['H:6;j^t*:.oTs. in parriament sha]r,.subjecr..to avaijabirity or tunds, be

alil#,fiH jif3#,i.R5?6",il[gxllx#*,lll,ru$i;"*h}J,Til:T
The set Remuneration and ,.Tlt-g. state officers in parliament take effect from the date of 

,

3iaiTil,'#d;,I"..,'5T,""fl',Ji;;JT:;SH:i.11L0.,,",p;;;;"i"[#^,
Yours

CC

e
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scHEDULEFoRREMUNERATIoNANDBENEFITSFoRSTATEoFFICERSIn.I
PARLIAMENT AND PARLIAMENTARY SERVICE COMMISSION

A. REMUNERATION FORSTATE OFFICERS SERVING IN PARLIAMENT

L

4.

I

Gross monthly remuneration package! The remuneration for Members of

Parliament to be rerdined as set and gazetted by SRC.

Mileaoe Atlowance: To be retained as communicated vide letter

sRclilPAsc/3/3512 of Ltn June, 2013.

Special Parliamentary Responsibility Allowance: The Special

resoonsibilitv allowance !o be retained as communicated

SRCfTS/HRCOH/3 /25 dated 18h April 2013.

Pensions and Gratuity: A public seryant should not beneflt from pension and

gratulty from the same-employer at the same time,. Doing so amounts to double

iension Uenent which is agaihst labour ppctice. Therefore retain the statuq as

idvised vtde letter SRCrIS/PASC/313513 of 15h November, 2013'

Medical Ex-gratia: To be considered by the Partiamentary service commission on a

case by case basis provided SRC is notlfied sn ths 6ctual payment'

Accommodation and subsistence Allowances: Parliamentary service Commisslon

to retain the rate obtaining as per Gazette Notice of lst March, 2013 awaiung review

by SRC,

Home Utitities and attendants: Parliament should provide housing benefit/ utillties

and attendants to the Speakers of National Assembly and Senate in line SRC gazette

fVoU..oi f" March, 20d. No paymehts ln form of house allowairce should be made to

the State Officers.

Ranking of Members of Pariiament Post Job Evaluation: The current grading

structure'should be r'eralned as the Stati offcers, ingludlng Members of Parliament

(MPs), were ranked after a proFessional job evaluation which mnsidered worldoad and

a number of other job requirement related frctors.

2

3 Parliamentary
vide letter

Cr

@

5

6

7

B REMUNERATIoNFoRSTATEoFFICERSSERVINGINTHEPARLIAMENTARY
SERVICE COMMISSION

l,speciatResponsibilityAllowance/Retainer:TheratesforSpecialResponsibility
Allowance to be retatned as set out in SRC letter Ref. SRCf1S/PAS g2/3514 dated 19s

December, 2013. This has been harmonized for all commissions serving in part-time

cornmissions.

2, Sittlng Allowance for Chairpersons of PsC Committees: To be retained as

communicated vide SRCfl-s/pAscl3l3'l2 of 19h December, 2013. This has been

harmonized for all commissions seMng in part-time commissions'



4

5

3. Air Time: Current rates be retained as plovided vide SRCrIS/pAS C/3/35/2 ot t96December, 2013. This has been harmonized for utt constitutional commissions.

Air Travel: To letain the travel arrangements obtaining as at 4u, Iv.larch, 2013awaiting revlew by SRC.

Subsistenc€ Allowance afid .{666111rp6dation; parliamentary Service Commissionto retain the rates obtaining as at 2013 .*"iti"g [ri; il;it.
Members of the psc appoanted under Article lz7 (L)(d) of the Constitution:

Satafy and Allowances! The salades and allowances have been determined andharmon,zed with rhose of commissione; ;;il ;; other constiturionalCorhrnlssions. The remuneraUon is therefore, in ffn" *it *hu, ob*rn, in all otherpart-tlme commissiors.

(b) Mortgage and car loan: These benefits may be granted bo the in line withParliamentary SeMce ftmmission RegulaUoni on 
-mor$"gu 

and Car LoanScipmes. The may hoaraner, benefit from rortgug" 
"nO 

.u,' loan wlthin thestipulated period,

(c) Car Grant and Mileage A,ow-ance: These benefits were only extended toseMng Mernbers oF parliament by virtue of tneir representative function, TheCommissioners appcinted under Lz7 (1)(d)S,"r"f";; .."-no, ul,n,Otu.

(d) Officlal Chauffer: This benefi.t was only extended to the Speaker.S of Natircnal
tylly. and Senate as per SRC gazelte noUce oii,itlur.h 2014. The membersappolhted_qnder 127(1Xd) shoutd thereforc Ue proUaed .witit Comrnuter Allowanceas per SRC lener Ref. SRqfrSpASg?/3Sf+ of rb,"Oecem ber, ZOt3.

6
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ier. Ho. SRC/TS/NAl3l4

Mr. Justin Bundi
Clerk of National Assembly
Parliament Buildings
NAIROBI

till, 8,,*
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aOP"l\T-;,,- ..,- '"'''
.f ' Dear

(
liruvrrartor To ATTEND A BUDGET AND APPRoPRIATIONS COMMITTEE MEETING TO

l;i;;U;; ne pnoposro zoLTtLa BUDGET EsrrMArEs FoR PARLTAMENTARY

SERVICE COMMISSION

Reference is made to the above matter where the commission guides as follows:-

(i) Request to Pay Seryice Gratuity of }Lo/o to Staff Employed by Members of 116

Parliament

Artide 230 of th€ consttutlon of Kenya 2010, mandates the commission to set and advlce on

remuneration ..and benefits oi itut ind pubiic officers respecbvely. In_ respect to. the above

;r*Llii; ""t 
ctear urtrere- Oe-alove mentioned employees fall since the Commission's advice

was not sought at tt u tir" ii m"ii *gig"r.nt. Ii .therefore becomes a challenge for the

Commission to render is advice at ttre Urie-of the expiry of their employment since it was not

involved at the dme of meii'empfo,ment. The Commiision has no informaUon whatsoever in its

custody pertaining these employees.

6x 
onstrained to render advice on the serviceE' In reviewing the above request, the commission was c

qrahriry payabte as inrormiion'available is inadequate. consequently, you are requested to avai!

dae following additional informauon:-
a-. The structure and designation of the jobs;

b. Respective grades thafthe stalf were engaged at; and

c. The statr e#dishment and the number of siaff impost' '

(ii) Payment of service Gratuity to Membe6 of Parliament

rhe Commlsslon is aware that Parliamentary Service Commission operates a pension scheme in

accordance with the Provlslons of the Parlia mentary Penslons Ad, 2012. whlch has elaborate

ges and pension emol uments for Members who have served for either one
provisions on exit Packa
er more terms. In situations where two Policy frameworks exist on remunerauon matters, the

better one, carries the day. In the abo\re case therefore, You a

, 6th Floor, N.irobi, Kcnya. 4th NsoogAvcouc I P O Box 43126-00100 I Enlil:

L,andline +254 (020) 27lcf.51ft5n1./81' 272457 |

--
L+

r 5 FEB 2017

.co.kc



provisions of the Parliamentary Pensions Ac', 20L2. Please note however that as guided in our
earlier communication to you, no State or Public Officer should benefit from pension and gratuity
benefits from the same public service employer fior a similar period.

(iii) Payment of severance pay equivalent to eight months'salary for the eight month
perlod that Members of Parliament will forego given that the current Term of
Parliament ends earlier due to constitutional provisions which require the General
elections to be held ln AugusL

As you are aware, the above matter ls ln Court. The Commission is therefore constrained to
consider or review it. However, you are at liberty to seek legal interpretation on the actual
termlnation of the contract of the l1h Parliament,

The above notrdthstanding, the Commlsslon is in the process of reviewing remuneration and
benefits for State Officers, which will also apply to the 126 Parliament.

An rc)
coM NS CRETARY

1,,

il'
I

(Yours

G,
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Salaries & Remuneration
Commission
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15h November, 2013

/,lt
Ref No: SRC/TS I PASCI 2135 I 3

Hon Justin Muturi, M.P.
Speaker of the National Assembly/Chairman
Parliamentary Service Commission
NAIROBI

Dear

@

!5l-*. \{.,{",.',

REMUNERATION FOR STATE OFFICERS IN PARLIAMENT
Reference is made to your letter No. DLC/sRC/34 r/20L2 dated 8h July, 2013 and
subsequent con'lmunication between your office and this office.

The comnrission during its 35h speclal Meeting held on L4s Novenrber, 2013
deliberated on the issues raised in the letter undeireference and made the dicisions
indicated in the attached schedule.

The purpose of this letter therefore, is to communicate the decision of the salaries
and Remuneration commission on the Issues raised in the letter under reference for
your information and necessary action. The commlsslon is also available for the
requested meeting between the padiamentary service Commission and salaries and
Remuneration commission on a date and time mutually convenlent to both
Commisslons.

The commlssion appreciates your conunued support as it unciertal(es its
constitutional ma ndate.

yours gtwul$t 1s

Ia . C. Setem (Mrs.) EBS.,
CHAIRPERSON

, s Noy 20,3 -l

NANATIo L AssElnBLYR E C E E D

o. 2, N,4.TR OBT

Ps EAXXR S Fo IF cEP B .fo II 81

Willianlsoa Housc,66l;lc(rr - p,O. Dox 13126 - 00100- Tclcphonc: Nlirobi 2?10071- Er,rit lrc@kcny(to,ic
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SCHEDULE OF REVIEWED REMUNERATION FOR STATE OFFICERS IN
PARLIAMENT

A: SPECIAL PARLIAMENTARY DUTYALLOWANCE 1 :)
(l) The remuneration for designated holders of offices of the Leader of Majority and
Leader of Minorlty in the Natlonal fusembly and Senate be paid based on the Salaries
and Remuneration Commission grading and remuneEtion structure with effect from
the date of assuming the designated responsibilities as follows:

(ii) The other offices of responsibility in Parliament as created by legislation and/or
Standing Orders (as provided in the list) where necessary should be compensated
through the Special Duty Responsibility Allowance as prorated by Parliamentary
Service Commlssion subject to a maximum set and advlsed by the Salarles and
Remuneration Commission of Kshs.150,000 per month.

B. REMUNERATION PACKAGE FOR MEMBERS OF PARLTAMENTARY SERVICE
coMMrssroN , '-)' " ' ., .,.1i.

The Salarles and Remuneration Commission will communicate the remuneration
components and levels for Members of the Parliamentary Service Commission and all
part time Crmmlssloners in due course under a separate letter.

C. CAR MAINTENANCE ALLOWANCE

The Commlssion observes that the approved car maintenance allowance was based on
an objective formula which was ln tandem with the proposal made by Parllament vide
letter Ref. KNA.2l4l(40) dated 22d May 2013. Under the circumstances, the Car
Maintenance Allowance be maintained as earlier approved.

D. MILEAGE ALLOWANCE

The exisHng rates be retalned as the dedsion provlded ln the letter Ref
SRCrrS/HRCOH/3/25 datd 1lb June 2013, is that members whose areas of
representauon ls beyond 375 km (750 Km retum journey) claim reimbursement for
the actual extra kllometers covered.

E3 SAI.ARY AND ALLOWANCE BREAKDOWN

The set remuneration package for all State Officers is consolidated pay. fur purposes
of penslon management and computatlon, 600/o of the set remuneration to be
consldered as the baslc salary while all other allowances unless specified are
Consolidated lnto the 40olo of the total set remuneration.

L

1i

i)

FF.

Position Monthly Remuneration Package Structure

Leader of Majorlty 792,000 x 55,000 p.a, - 858,000 x 66,000 p.a. - 924,000 x 56,000 p.a. -
990;000 x 66, 000 p.a. - 1,056,000

Leader of Minority 765,502 x 63,792 p,a, - 829,294 x 63,792 p.a. - 893,086 x 63,792 p.a. -
956,878 x 63,792 p.a. - 7,020,670

2
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F. HOUSE ALLOWANCE FOR SPEAKERS

salaries and Remunerauon commis:ion ($Rc) set housing benefit to the speakers asgrovlslo.n of a house by virtue or tneiitpoJition." prlii"'runt, in coilaboration withthe Cenhal Government organ In ctraige of I ho;ing shiufa tn"[f*e .r;iiappropriate house for use by the speakers or rvutron"Llri-"mbly and s"n"ie, 
-' - ' - "

G. SERVICE GRATUITY

All State officers in parriament who wifl have served for a period quarifyrng for pensionas provided in the retevant Act of partiament wifiOe paia p"*ibn. fii;nJrH#officer who-do not qualify for payment of p"*ion * f,'roula"a ,nj.' ti,! il;.y;l;considered for servrce gmtuity-at [t 
" 

r"t. oi stolo or tt['ourrc sarary (as defined underE above)' pension shourd howevu.. noi o" p"iJ' Ion"r...nay with servicegratuity. ()

Signed. ,,,",.1,S*.h .!. ;..mJ s...........

e
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MEMORANDUM OF UNDERSTANDING ON ISSUES AGREED TO BETWEEN THE SALARIES
AND REMUNERATION COMMISSION AND PARL,AMENTARY SERVICE COMMISSION ON

lotti JUNE, zo13

I' t r. RennurveRATloN pACKAGE

To be paid at the rate of Kshs. 532, 500/_ per month (taxable)

ADDITIONAL BENEFITS

2. SITTING ALLOWANCE

3. CAR GRANT

To be paid at Kshs. 5 million per Member per parliamentary term.

4. PENSION

To remain as provided for under the parliamentary pensions Act.

5. GRATUIW

This is pending. SRC to review for further discussion with the pSC.

6. MEDICAL EX.GRATIA

To be paid at the rate specified by sRC and in accordance with the standing orders
or Resolutions of the Houses of parliament.

I

,l

Psc to determine and approve ex-gratio requests and notify the sRC on each suchpayment.

7. RANKTNG OF MEMBERS OF PARI.IAMENT

Flagged for further discussion fofiowing benchmarking by SRC against Members inother jurisdictions.

8. PARI-IAMENTARY SERVICE COMMISSION ALLOWANCES

e,

PSC is a part time commission and rike other part time commissions, this matter isstill under consideration and wi, be advised by sRc at a rater date. For now, therates applicable in the 10th parriament shal prevair untir further advice from sRc.

1
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REPUBUC OF KEI{TA

THE NATIONAL TREASIJRY

OBSERVATIONS AND RECOMMENDATIONT ON THE VARIOUS AIvIB'IDMR'IT

crAusES

t. The hrllamentary knstont (Amendment) Rttl, 2023 (Nattotpl fusenbly Blll No.

5 of2o23).

Clauses I,2.4,5,6,7,1O,12,13,16 and l7

Upon perusal, the National Treasury noteJ that the clauses above have the effea of

bringing the law into conformity with the Constitution'

Claue 3

lnsertion of a new section 3(A) into Cap 196. A Member of Parliament shall at the

beginning of the term of a newly elected Parliament, elect to be paid elther a penslon

or a gratulty in accordance wlth the prcvblons of this Act

This provi;ion allows members of Parliament who serve one term to 8et a pension

benefit from the scheme, previously such members were entitled to a refund "f 
"pOo 

J
contributionr plus a retum of 15o/o on the contributions. The new provision would be '\\ -' --

mgle-Collty to the Government rince the members receive a lifetime pension funded

foT-5lE6Gr contribution period of 5 years.

CIause 8

Delete and replace section 7 of the Prtndpal Act with a new tection to ptovide for

payment of gratuttles to Membert of Parliament who se|e for o391gn in line wilh

the rccommendations of the Salaries and Remunention Commbslon as tegatds the

rcthement benel1tt due to Members of Parliament,

o The introduction of a gratuity scheme for members meant that those who elect

to be paid a gratuity at the end of the term will not contribute to the pension 
^ ,

scheme and the government will therefore shoulder the entlre burden of {t \"}
payment of their terminal benefits. This goes aSaintt the best practice of making
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pension rchemes (ontributory to eare the burden on the exchequer and the
taxpayer.

' Retirement benefits bert practice requires that an occupationar retirement
benefits scheme has a uniform rtructured design for its memberr. Therefore,

f introducing the option of a gratuity and pension at the rame time with different li'l eligibility criteria is not in tandem with this widery accepted best practice. I I

' with the deletion ofcurrent section 7 of the Act and repracement with the new
section 7. The new provision does not cater for how a member who left
Parliament before this amendment and was paid a refund of his contribution
should buy back that service as was earrier provided for in section 7(2) for them
to be pensionable by aggregating the two termr. Were it not for the discrepancies
in the identified section. the choice of gratuity or pension shourd onry be
applicable on the first term of a member.

. New Section 7(2) - A member who is serving a second term is already
pensionable. lf he is allowed to elect to be paid a gratuity for his second term.
what happens to his service for the first term if he n1d not claimed a refu nd for

/l that other term? Secondry, it appears that this ,ection Roer bevond addressins rll, the plight of those who serve one term and are not pen-sionable. " tl

L

Clause 9

Amend Jection 8 of the principar Act to conform to the conrtitution that provides for
Parliament which consitts of the National Atsembty and the Senate.

The new paragraph (a) which provides that "....has ceared to be a member of
Parliament at the end of a term of parriament- does not addresr the ,ituation where a
member ceases to be a member of parliament by other reasons tuch as;

Annulment of their erection by court of Law through an erection petition" or
Resignation

Recall

We propose an amendment to include the 3 grounds ,tated abve.
Clause ll
Amend Jection 8 of the principat Act to conform to the conttitution that provide, for
Parliament which contists of the Nationar Assembry and the lenate and further provide
for payment of a full year's nrary to regar reprerentativer of members who die before
they rcrue for a period of twelve monthr.

Propose a new clause/amendment to section 
.ll(c) to read

"lf hi, aggregate period of reckonabre service is not rets than rwo termrthecommittee
shall pay"

(i) A gratuity as under paragraph (b): and
(ii) lf he leaves a widow, a pension to the widow under section l3; and

I
t.
2.

3.
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(iii)lf he leaves children, a pension to the children under section l4'

This provision is meant to accord families of pensionable members who pass on while

serving a second term access to widowl and children's pension. currently families of

members who die in rervice while serving a second term are not eligible for widows

and children's penrion owing to the requirement that the member's reckonable service

should not be less than ten Yeatt.

ToalignwithC|ause12andespeciallyprovisionundersection13(6)inwhichthe
requirJment for an aggregate period of not less than ten years hal been deleted

Clause 14

Amend tection t9 of the Principal Act and replace it with a new tubtection to Provide

for the membership of the Pentiont Management Committee that it rePretentative of
both Houtes. The amendment further ProPoset to align other provisiont of the tection

with the conttihrtion that provides for parliament which consirts of the National

Assembly and the Senate.

The proposed amendment excludes the PS National Treasury from the composition of

the Penrion, Management committee. Repretentation of the National Treasury in the

Management Committee is paramount and plays a key role in Pensions Management'

especlally where the arrangement draws funding from the contolidated Fund- The

National Treasury is responsible for budgetary allocation and disbursing pension funds

tomembersofparliament.manaSinSpensionfunds.providingfinancialoversiShtto
enrure that the pension scheme for members of Parliament remains financlally sound.

ensuring that the pension scheme for members of Parliament complies with relevant

laws, regulations, and government policies. ensuring that the pension scheme adheres

to legai requirementi and financial Suidelines, en,uring that the management of

parliamentary pensions is transparent and accountabte. Therefore, excluding the

National Treasury reprerentation will deny the Parliamentary Pension 5cheme.the ttated

benefitr. Moreover, the representation provides information on financial matterr tuch

a5 the rtatuJ ofthe exchequer thue, the absence of National Treasury repretentation may

lead to inefficiencies in addressing variancer in exchequer allocation'

Clause 15

Amend sectlon 2o of the Principal Act by deleting subsection (2) and replacing it with

a new subsection to provide for Trlbunal that is rcPretentative of both Houses of
Parliament and further for the funds for the adminirtntion of the Provltlont of the Act

to be sourced fiom Parliamentary Seruice Commlsion.

The proposed amendment deviates from the provision that all exPenses incurred in the

administration be met out of the consolidated fund and seeks to ,ubstitute it with

aPProPriationthroughtheParliamentaryserviceCommission.Theschemeisa
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contributory defined benefit scheme sponsored by the Government of Kenya and the
pension funds are paid into the exchequer and benefits are paid out of the exchequer.
The structure of the scheme is that the contributions by members are paid into the
consolidated Fund but the contribution by the Government of Kenya is notionar. This
is the reason why the Nationar rreasury is part of the Management committee ar the
administrator of the scheme to offer advice and guidance on the technicar aspect ofpension management in view of the broader government fiscar poricies whose
management is domiciled at the National Treasury.

Further' all retirement benefit schemes which are administered outside the Nationar,t::tr., have a funding model which ii not subject to the Conrolidated Fund and are
subiect to regulation by the Retirement Benefit, Authority. The proposed approach is a
deviation from this practice.

2' The Parliamentary pen ionr (Amendment) Bilr,2023 (Nationar fuiembry Bilr No.
15 lrle'anfi:rgqof:ezg) f -1"f_l

Amend lection I of the principat Ai by intening the folowing new subsection
immediately after tubtection (2)- "(3) Notwithttanding subsection (2) a former
Member of Parliament who, having serued in pa iament between 1,, )uly, lgg5 and 1,,
January' 2oot and is entitted to pension under this tection, and whose monthry penrion
amountt to lets than one hundred thoutand thiringt, shatl be entitred to a monthry
pension ofone hundred thoutand rhiltings-.

/l

The proposed amendment wi[ emborden other categorier of pubric iervants who feer
that their pension is inadequate to agitate for a similar treatment which would
exponentially increase the penrions burden on the exchequer. This wourd work against
efforts by Government to manage the public wage bill in a ,ustainable manner.

ln the alternative. the Nationar rreasury propores an approach which adiusts the
pension for the Memberr of parriament by 5yo per year to cushion the benefits r.o.n ll
erosion by inflation

Honourable Chairman and Honourable Members. I submit.

Dr. Chrls K Klptoo. CBS
PRINCIPAT SECRETARY/THE NANONAI TREASURY

2sAOnO23

Page 4 of 4



"'-' Salartes & Rernuneraiiun
Commission

R.wr.diit prod!ctlrit,
Ref No: SRc/Ts/8(80) 4s December, 2023

Mr. Samuel Njoroge
Oerk of the National Assembly
P.O. Box 41842{1000
Parliament Buildings
NAIROBI

Dear f!ty. lrl.loroga /
STAKEHOLDER ENGAGEMENT ON THE PARLIAMENTARY PENSION (AMENDMENT) BILLS
(NATIONAL ASSEMBLY BILLS NOs 5, 15 AND 48) OF 2022 BY THE DEPARTMENTAL
COMMITTEE ON FINANCE AND NATIONAL PLANNING

Reference is made to your letter Ref. No: NA/DDC/F&NP/2025/156 dated 24h November, 2023 on
the above subject and your request to prepare a comprehensive submission on the three Bills.

The Salaries and Remuneration Conrmission (SRC) submits its memorandum as follows:

A. PARLIAMENTARY PENSIONS (AMENDMENT) BILL NOS. 5 & 48 OF 2O2:t
SRC vide letter Ref. No: SRCffS/s (52) dated 196 October, 2023 (copy attached) submitted its
Memorandum of views in regard to the Parliamentary Pensions (Arnendment) Bill No. 48 of 2023.
SRC notes that the contents of the Bill are similar to the contents of the Parliamentary Pensions
(Amendment) Bill No. 5 of 2023 and consequently, SRC reiterates its submission on the two Bills as
follows:

SRC has reviewed the Bills and notes that the Memorandum and ObjecG of the Bill is to bring the
Act lnto conformlty with the provisions of the Crnstitution of Kenya, 2010 and provide for the Act
to apply to Members of both Houses of Parliament. The Bill turther seeks to bring CAP 196 into
conformity with the directions of SRC as regards the retirement benefits due to Members of
Parliament.

SRC vide letter Ref. Nor SRCffS/NIy'3/4 (80) dated 136 March, 2019 (copy attached) set that
Members of Parliament who serve one term in Parliament and are not re€lected shall be entitled to
a service gratuity of 31olo of their basic pay at the end of their term as well as a refund of their
contributions without interest. SRC further set that no State Officer should benefit from pension and
grdu.tity benefits from the same public seMce employer for a slmilar period.

ConsequenUy, SRC has examined the proposed amendments to the Parliamentary Pensions Act as
set out in the Parliamentary Pensions Amendment Bill No. 48 of 2022 and wishes to submit its
memorandum as follows:
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1. CLAUSE 4 OF THE BILL SEEKS TO AMEND THE PRINCIPAL ACT BY INSERTING THE
FOLLOWING NEW SECTION IMMEDIATELY AFTER SECTION 3:

3A. A Member of Parliament shall, at the beginning of the term of a newly elected
Parliament, elect to be paad either a pension or gratuity in accordance with the

,... prqviliene of.thig.Act, ....

The effect of this propo6ed amendment is that it enables Members of Parliament to elect, from the
onset of their term ln Parliament, either to be paid a pension or gratuity at the end of their term of
service.

Thls proposed amendment, runs contrary to another proposed amendment in Clause 8 of the
Amendment Bitl, which provides that a person shall be entiued to receive gratuity where the person

ceases to be a Member of Parliament and has served an aggregate period of five years or less. The
efu of the proposal in Oause 8 of the Amendment Bill is that only gratuity is payable to a person

who ceases to be a Member of Parliament after serving for 5 years or less. Therefore, even if such
a person would have, at the onset of their term in Parliament elected to be paid a pension, such

option would not be applicable to them.

Consequenuy, SRC is of the considered view that the provisions of Clause 4 of the Amendment Bill

cannot subsist together with the proposed amendment at Clause 8.

SRC recommends that the proposal in Clause 4 of the Amendment Bill be deleted as it would not
only be redundant but also in conflict with the provisions of the proposed amendments in Clause I
of the Bill.

In the alternate, SRC recommends that the proposed Section 3A be amended to read as follows;

3A. A Member of Parliament who has previously served for at least one term shall,
at the beginning of the term of a newly elected Parliamen! elect to be paid either a
pension or gratuity in accordance with the provisions of this Act,

2. CI.AUSE 8 OF THE AMENOMENT BILL SEEKS TO AMEND THE PRINCIPAL ACT BY
DELETING SECTION 7 AND SUBSTITUTING THEREFOR T}IE FOLLOWING NEW
SECTION:

7. (1) subject to the provisions of this AcE a person shall be entitled to receive
gratuity under this section where the person -

(a) ceases to be a Member of Parliamenq and
(b) has served an aggregate period of five years or less;

(2) Notwithstanding subsection (1Xb), a Member of Parliament who has served
for more than one term of Parliament may elect to be pald a gratulty in lieu of a
pension at the end of the term of Parliament which the Member is at the time
serving.

(3)
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(4) If after receiving gratuity under subsection (2) the Member elects to pay
pension contributions under Section 4, the Member may if he so desires-

a) repay all the gratuity paid to the member plus, interest at the rate of three
percent per month for a period of fifteen months, from the d.ite he elects
to- Pe Pgrslernbfe; er4

b) pay the contributions under section 3 for the entire period of non-
contribution to match up with existing contributors.

(5) Any amount paid by the Member under subsection (4) shall be treated for the
purposes of this section as if it were a contribution made by the Member at the
time when he or she makes that payment.

(6) For the purpose of calculating a person's aggregate period of reckonable
service, no account shall be taken of any period in respect of which gratuity had
been paid to that person under this section and not subsequently repaid by the
peEon.

(7)

(8)

The proposed amendment seeks to delete and replace section 7 of the Principal Act with a new
section to provide for payment of gratuity to Members of Parliament who serve for one term. A clear
reading of the proposed Section 7(1Xb) creates the impression that only Members of Parliament
that have served an aggregate period of 5 years or less are eligible for payment of gratuity.
Therefore, persons who may have served for a period of more t}lan 5 years, but less than 10 years.
are eligible for payment of pension.

This proposal contradicts the provisions of Section 8(1)(b) of the Principal Act which provides that
a person shall only be entiued to recelve a pension if his or her aggregate period of rec*onable
service is two terms of Parliament.
SRC is of the considered view that Section 8(1Xb) of the Principal Act should be arnended to allow
persons who may have served for an aggregate period of more than 5 years to be entitled to receive
pension.

As contemplated in the advice issued on 13h March, 2019 by SRC, Members of Parliament who elect
for payment of gratuity at the end of their term are also entitled to a refund of their contributions
wi@!_intelest. Therefiore, a Member of Parliament who has served for more than one term of
Parliament and elects to be paid a gratuity in lieu of a pension in line with the proposed Section 7(2)
is equally entitled to a refund of their contribution.

The proposed Sedion 7(4) gmnts Members of Parliament, who may have been paid a gratuity in
lieu of a pension, the option to pay contributions towards their pension after repayment of the
gratuity. The proposed Section 7(5) on the other hand stipulates that gratuity repaid by the Member
shall be treated for the purposes of section 7 as if it were a @ntribution made by the Member at
the time when he or she makes that payment.

The proposed Sectbn 7(5) which seeks to treat the gratuity repaid under the proposed section
7(a)(a), in addition to the ontributions under 7(4Xb), as a Membe/s contribution is rlnjust and
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disadvantages Members of Parliament who only make contributions. The gratuity repaid under the
proposed section 7(4)(a) should not be treated as contributions made by a Member who opts to
receive pension after receiving gratuity.

SRC therefore recommends that the proposed Section 7(5) be deleted from the Bill.

'tn ttre atternative,.and wiinout prejuaice i6.tiie.itrive ieiornmenaausni Scc iili6mmenas. ttrat:

1. The proposed Section 7(5) be amended to make provision that only the Member's pension

contribution paid in full shall be treated as if it were a contribution made by the Member and
not the gratuify.

Section 7(4) should also indicate that it shall only apply for continuous service not where there is a
break in service.

3. CLAUSE 11 OF THE AMENDMENT BILL SEEKS TO AMEND SECTION 11 OF THE
PRINCIPAL ACT TO PROVIDE FOR PAYMENT OF ONE FULL YEAR'S SALARY TO LEGAL
REPRESENTATIVES OF MEMBERS OF PARLIAMENT WHO DIE BEFORE THEY SERVE
FOR A PERIOD OF TWELVE MONTHS;

Clause 11 (b) that proposes the amendment of section l1(a) seeks to enhance the amount paid to
legal representatives of deceased Members of Parliament whose aggregate period of reckonable
service is less than twelve months to an amount equal to the deceased Membe/s annual salary.

SRC notes that in addition to this prorcsal not aligning to the Memorandum and Objects of the Bill,

it is a.ljgded cost to the Scheme given that contributions by Members will not be enhanced to cater
for the added cost.
SRC further notes that the proposed amendment to Section 11(a) is already well catered for as

Members of Parliament are entitled to Group Life Insurance Cover.

SRC recommends that section 11 (a) of the Principal Act be retained as it is and Clause 11 (b) of
the Amendment Bill be deleted.

4. CLAUSE 13A THE AMENDMENT BILL SEEKS TO INSERT,A NEW SECTION 188 TO MAKE
PROVISION FOR POST RETIREMENT MEDICAL SCHEME;

The proposed section 188(1) and (2) seeks to confer the Parliamentary Service Commission with
authority to establish a voluntary post-retirement medical scheme for Members of Parliament.

This propo,sed section @ntravenes the provisions of Article 230 (4) (a) of the Constitution which
vests SRC with the mandate to set and regularly review the remuneration and benefits for all State
officers, including Members of Parliament. A post-retirement medical scheme is a benefit within the
meaning of Article 230 (4) of the Constitution.

SRC iecommends that the probosed section 188 and the proposed Clause 23(2)(b) which vests th'e

Parliamentary Service Cornmission with authority to make regulations on establishment, regulation
and supervision of the management of the post-retirement medical fund scheme for Members of
Parliament should be deleted from the Bill. The Padiamentary Service Commission submit a proposal

to SRC on this benefit for consideration.
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B, PARLIAMENTARY PENSIONS (AMENDMENT) BILL NO. 15 OF 2023

The Parliamentary Pensions (Amendment) Bill No. 15 of 2023 seeks to amend section 8 of the
Parliamentary Pensions Act, O{P 196 by inserting a new subsection 8(3) which provides that:

A former Member of Parliament who, having served in Parliament between 7n''': ''iiii,tsClind'i'tJanaary,::zbota:ni:isiiiauediopiisionunderthtitseciion:ani
whose monthly pension amounE to less than one hundred thousand shall be
enfiAed to a monthly pension of one hundred thousand shlllings'.

SRC has consldered the proposed amendment and submits its memoraMum as follows:

(i) Pension is an employment benefit and therefore falls within the mandate of SRC and any
legislative proposal or review thereof is subject to the mandate of SRC as provided in the
Constitution.

(ii) The legislative proposal contained in the Bill infringes SRCt mandate as provided in Article
230 (4) (a) to set and regularly review remuneration and benefits of all state officers, by
proposing to amend section 8 of the Parliamentary Pensions Act Cap 196.

lf (iii) In view of the foregoing, SRC is of the considered view that the proposal to review the /.ll pension benents for State Officers in Parliament is in contravention of Article BO () (a) of i /
the C-onstitution and therefore unconstitutiona l.

Any Public Institution that desires to have the remuneration and benefits of its State officers
including pension reviewed, ls required to submit a request in writing to SRC pursuant to Article 230
(4) (a) of the Constitution, providing among others, justification for the request and confirmation of
availability of funds for the proposed review.

The purpose of this letter, therefore, is to submit SRC'S memorandum on the three Bills.

The Commission appreciates your continued cooperaton and support as we discharge our respective
mandates.

Yours

R. Gitau, MBS
coM ON SECRETARY/CEO
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Salaries & Remuneration
Commission

R.wrrdirt produ.rivit,

Ref No: SRC/TS/5 (52) 19th October, 2023

Mr. Samuel Njoroge
Clerk of the National Assembly
National Assembly
Parliament Buildings
P.O Box 41842- 00100
NAIROBT

oear l.a-r, lrf1"*xr-

MEMORANDUM ON THE PARLTAMENTARY PENSIONS (AMENDMENTS) (NO.48)
B[LL,2022,

Reference is made to the captioned Bill and the proposed amendments to the parliamentary
Pensions Act CAP 196 Laws of Kenya.

The salaries and Remuneration commission (SRC) has revlewed the Bill and notes that the
Memorandum and Objects of the Bill is to bring the Act into conformity with the provisions
of the Constitution of Kenya, 2010 and provide for the Act to apply to Members of both
Houses of Parliament. The Bill further seeks to bring cAp 196 into conformity with the
directions of the SRC as regards the retirement benefits due to Members of parliament.

The SRC vide letter Ref. No: SRC/IS/NA/3/4 (80) dated 13th March, 2019 advised the
Parliamentary Service Commission that Members of Parliament who serve one term in
Parliament and are not re-elected shall be entitled to a seruice gratuity of 31olo of their basic
pay at the end oF their term as well as a refund of their contributions without interest. The
commission futher advised that no state officer should benefit from pension and gratuity
benefits from the same public service employer for a similar period.

SRC has examined the proposed amendments to the Parliamentary Pensions Act as set out
ln the Parliamentary Pensions Amendment Bill No. 48 of 2022 and wishes to submit its
views as follows:
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1. CLAUSE 4 OF THE BILL SEEKS TO AMEND THE PRINCIPAL ACT BY INSERTING
THE FOLLOWING NEW SECTION IMMEDIATELY AFTER SECTION 3:

3A,AMember.of.P.arliamentshallr.atthe.beginningof.thetermaf.a.nerflly...
elected Parliament, elect to be paid elther a pension or gratuity in accordance
with tn*e provisiohs of tftis Act. ' '

The effect of this proposed amendment is that it enables Members of Parliament to elect,
from the onset of their term ln Parliament, either to be paid a penslon or gratuity at the end
of thelr term of service.

This proposed amendment, runs contrary to another proposed amendment in Clause 8 of
the Amendment Bill, which provides that a person shall be entitled to receive gratuity where
the person ceases to be a Member of Parliament and has served an aggregate period of five
years or less. The effect of the proposal in Clause I of the Amendment Bill is that only
gratulty is payable to a person who ceases to be a Member of Parliament after serving for 5
years or less. Therefore, even if such a person would have, at the onset of their term in
Parliament, elected to be paid a pension, such option would not be applicable to them.

Consequently, the SRC is of the considered view that the provisions of Clause 4 of the
Amendment Bill cannot subsist together with the proposed amendment at Clause 8.

The SRC recommends that the proposal in Clause 4 of the Amendment Bill be deleted as it
would not only be redundant but also in conflict with the provisions of the proposed
amendments in Clause 8 of the Bill.

In the alternate, the SRC recommends that the proposed Section 34 be amended to read as
follows;

3A, A Member of Parliament who has previously served for at least one term
shall, at the beginning of the term of a newly elected Parliament, elect to be .

pald either a pension or gratuity in accordance with the provisions of this Act,

2. CLAUSE 8 OF THE AMENDMENT BILI. SEEKS TO AMEND THE PRINCIPAL ACT
BY DELETING SECTION 7 AND SUBSTITUTING THEREFOR THE FOLLOWING
NEW SECTION:

7. (1) Subject to the provisions of this Act, a person shall be entitled to
receive grafuity under this section where the person -

(a) ceases to be a Member of Parliament; and
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(b) has served an aggregate period of five years or less.

(2) Notwithstanding subsection (lxb), a Member of Parliament who has
s.erv.eC.fgr..mqre..than..one term..of...Parliament..may...elect..to..be.paid.a.,
gratuity in lieu of a pension at the end of the term of Parliament which the
Mehibei is iit the tiilie scilritig; '

(3)

(4) If after receiving gratuity under subsection (2) the Member elects to
pay pension contributions under Section 4, the Member may if he so
desires-

a) repay all the gratuity paid to the member plus, interest at the rate of
three percent per month for a period of fifteen months, from the
date he elects to be pensionable; and

b) pay the contributions under section 3 for the entire period of non-
contribution to match up with existing contributors,

(5) Any amount paid by the Member under subsection (4) shall be
treated for the purposes of this section as if it were a contribution made by
the Member at the time when he or she makes that payment.

(6) For the purpose of calculating a person's aggregate period of
reckonable service, no account shall be taken of any period in respect of
which gratuity had. been pald to that person under this section and not
subsequently repaid by the person.

(7)

(8)

The proposed amendment seeks to delete and replace section 7 of the Principal Act with a
new section to provide for payment of gratuity to Members of Parliament who serve for one
term. A clear reading of the proposed Section 7(1)(b) creates the impression that only
Members of Parliament that have served an aggregate period of 5 years or less are eliglble
for payment of gratuity. Therefore, persons who may have served for a period of more than
5 years, but less than 10 years, are eligible for payment of penslon.
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This proposal contradicts the provisions of Section B(lXb) of the Principal Act which
provides that a person shall only be entitled to receive a pension if his or her aggregate
period of reckonable service is two terms of Parliament.

SRC is of the considered view that Section 8(1)(b) of the Principal Act should be amended
to allow persons'who may.have'served for.an .aEgr€gate period of more than 5 years.to be
entitled to receive pension.

As contemplated in the advice issued on 13h March, 2019 by the SRC, Members of
Parliament who elect for payment of gratuity at the end of their term are also entitled to a
refund of their contribuuons without interest. Therefore, a Member of Parliament who has
served for more than one term of Parliament and elects to be paid a gratuity in lieu of a
pension in line with the proposed Section 7(2) is equally entitled to a refund of their
contribution.

The proposed Section 7(4) grants Members of Parliament, who may have been paid a
gratuity in lieu of a pension, the option to pay contributions towards their pension after
repayment of the gratuity. The proposed Section 7(5) on the other hand stipulates that
gratuity repaid by the Member shall be treated for the purposes of section 7 as if it were a
contribution made by the Member at the time when he or she makes that payment.

The proposed Section 7(5) which seeks to treat the gratuity repaid under the proposed
section 7(4Xa), in addition to the contributions under 7(a)(b), as a Membe/s contribution is
unjust and disadvantages Members of Parliament who only make contributions. The gratuity
repaid under the proposed section 7(4Xa) should not be treated as contributions made by a
Member who opts to receive pension after receiving gratuity.

The SRC therefore recommends that the proposed Sectlon 7(5) be deleted from the Bill.

In the alternative, and wlthout prejudice to the above recommendation, the SRC

recommends that:

1. The proposed Section 7(5) be amended to make provision that only the Member's
pension contribution paid in full shall be treated as lf it were a contribution made by
the Member and not the gratuity.

Section 7(4) should also indicate that it shall only apply for continuous service not where
there is a break in service.

3. CLAUSE 11 OFTHE AMENDMENT BILL SEEKS TO AMEND SECTION 11 OF THE
PRINCIPAL ACT TO PROVIDE FOR PAYMENT OF ONE FULL YEAR'S SALARY TO
LEGAL REPRESENTATIVES OF MEMBERS OF PARLIAMENT WHO DIE BEFORE
THEY SERVE FORA PERIOD OFTWETVE MONTHS;
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Clause 11 (b) that proposes the amendment of section 11(a) seeks to enhance the amount
paid to legal representatives of deceased Members of Parliament whosb aggregate period of
reckonable service is less than twelve months to an amount equal to the deceased

.lYlenhgrls Enn!,la! IElary, rhg SRC nqtFf. thet in addiliga _tq -tfr.ic 
prqpp_ial .nqt ?lignir.'g tq th.e

Memorandum and Objects of the Bill, it is an added cost to the Scheme given that
cdntiibrjtion'S by-Merib€it Will not be erihahced to Catei'forthe auded-Coit.

The SRC further notes that the proposed amendment to Section 11(a) is already well
catered for as Members of Parliament are entitled to Group Life Insurance Cover.

The SRC recommends that section 11 (a) of the Principal Act be retained as lt is and Clause
11 (b) of the Amendment Bill be deleted.

4. CLAUSE 13A THE AMENDMENT BILL SEEKS TO INSERT A NEW SECTION 188
TO MAKE PROVISION FOR POST RETIREMENT MEDICAL SCHEME;

The proposed section 188(1) and (2) seeks to confer the Parliamentary Service Commission
with authority to establish a voluntary post-retirement medical scheme for Members of
Parliament.

This proposed section contravenes the provisions of Article 230 (4) (a) of the Constitution
which vests the Salaries and Remuneration Commission with the mandate to set and
regularly review the remuneration and benefib for all State officers, including Members of
Parliament. A post-retirement medical scheme is a benefit within the meaning of Article
230 (4) of the Constitutlon.

SRC recommends that the proposed section 188 and the proposed Clause 23(2Xb) which
vests the Parliamentary Service Commisslon with authority to make regulations on
establishment, regulation and supervision of the management of the post-retirement
medical fund scheme for Members of Parliament should be deleted from the Bill. The
Parliamentary Service Commission submit a proposal to SRC on this benefit for
consideration.

The purpose of this lefter is to communicate the views of SRC on the Amendment Bill for
your consideration.

M R. Gitau, MBS
coMMrssIoN SECRETARY/CEO
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Salaries & Remuneration

Commission

rer ro. SRC/TS/N Al3l4(8O)

Hon. Justin Muturi, EGH
Chairperson. Parliamentary Service Commission
Parliament Buildhgs
NAIROBI

oear llon' Mut"wt,

13s March, 2019

REVIEW OF THE REMUNERATION AND BENEFITS STRUCTURE FOR STATE OFFICERS
SERVING IN PARLIAMENT

Reference is made to the Memorandum by the Parliamentary Service Commission (PA6COM)
dated 3l't January 2019 requesting the Salaries and Remuneration Commission (SRC) to review
the remuneration and benefits for State Officers serving in parliament.

The Commission notes fiom the onset that most oF the issues raised in the Mentorandum are
currently subject to Court proceedings. However, out of the Memorandum, the Commission ln
its lgoti Commission meeting held. on 7u March 2019, isolated the fotlowlng three issues.
deliberated on them and in the discharge of its mandate as provided in Article 230 (4) (a) of the
Constitution, hereby states as follows:

(a) Medical Ex Gratia
'1-ne Commission guides that where a member exhausts their medical cover entltlement,
PARLSCOM may extend Ex-gratla asslstance. However, thls benefit wlll be managed on a

case by case basis, in line with the larger Public Service Policy on Medical Ex Gratia,.

(b). Car Maintenance Allowance, Mlleage Allowance and Daily Subsistence Allourance

The Commission does not concur that Car Maintinance Allowance, Mileage Allowance and
Dailysubsistence Alliwance are facilities. Consequently, the detetmination of these benents
fall under the purview of the Mandate of SRC as per Article 230 (4) (a).
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(c)
3?_

Service Gratutty and Penslon
The Commission is aware that Parliamentary SeMce Commission operates a pension
scheme in accordance with the provisions of the Parliamentary Pensions Act, 2012, which
has elaborate provisions on exit packages and pension emoluments for Meinbers who have
sewed elther one or more terms. In sltuauons where two policy frameworks exist on
remunerauon matrers, the better one canies the day. In the abo\€ case therefore, if the
seMce gratulty framework is better than tie pension payable. Members who serve only one
term of Parliament and are not rrelected shall be enutled to a seMce gratuity of 31olo of
baslc pay at the end of thelr term of Parliament as well as a refund of thelr contributions
without any interest. Please note however, that no State Offic€r should benefit from penslon
and gratuity benefits from the same public service employer for a similar period.

The above nolwithstanding, you are guided to work with the provislons of the parliamentary
Pensions Act, 2012.

The purpose of thls letter is to convey the SRgs posiuon and apprlse ),ou on the progress in
addressing ),our request.

Yours $p7e-e-r4uJ
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Mrs. Lyn C. tlengich
CHAIRPER.sON
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