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The Statute Law (Miscellaneous Amendments) (No 2) Br11. 2018 Natronal Assembly Brll No 13

of z0t8 *u. pubhshed on l0'r'Aprrl 2018 anrt read first lime on l8'l'April,20l8 T'he brll rs r

keeprrlg wrth the practtce of making amendnlents wl.uch do not merit the pubhcatron of separate

Srtis ana consolid-atrng them to one Btlt The brll therefore proposes amendments to varlous Acts

of parlrament. Pursuant to the provtsions of Standrng Order 127 (1), of the Natlonal Assernbly

Standrng Orders which provrdei tlrut a Bll hawng been read a firsl ttme shall slond conmutled to

thc releiant Departme nlal Conmtltee tt is on thts basis that the Commlttee makes thrs Report

I take thrs opportunity to thank all Members of the Commlttee lor thetr lnput In the constdetattott

of the Statui; Law (Mrscellaneous Amendrneuts) (No. 2) BiII,2018. The Comrnittee also takes

thrs opportunlty to thank the Offices ofthe Speaker and ofthe Clerk ofthe Natronal Asscmbly for

the logrstrcal support accorded to rt during the exercise. The Conrmrttee also appreciates the role

playcJby the meira followrng rts coverage of thc proceedrngs. thtts enhanctng accourltabiltty and

transparencY.

pursuant to pl-ovrslol'ts of Standrng Order 199 (6), and on behalf of the Departnlental Commtttee

on Agflculture and Ltvestock, rt is rny pleasant pflvilege and honor to present to thts House the

Report of the cornmrtlee on the statute Law (Mrscellaneous Amettdments) (No. 2) Natronal

Assen-rbly Brll No 13,2018.

In colsrdelng the brll, the Commrttee recerved submrssions fronr the followrr.rg stakeholders;

CHA IRMAN'S FOREWORD

The Mrnrstry of Agriculture and lrrtgatton
The Kenya Dait y Processors Assoclatlol.I
Thc Commoditres Fund

Kenya Btxa Lttnrted
The AttonleY General

The Commtttce suicerely thanks tlie Offices of tl.rc Speaker and the Clerk of the Natronal

z\sscmbly for the tu-ririet,se and trmcli' techutcal and Iogistrcal srtpport accorcled to tt In the

a*..rl'o, of its mandate. I also thar]k all thc Members of the Conln'uttce fot thetr colnlrltlllent

and hard work rvhrch enabled us to complete the tasks relatcd to the sclutlny of the ploposed

amcndrnents aud cotnpllatton of thts reporl.

'fhe Commrttce rs also grateful to stakeholders wlto made submtsstons tn relatton to the

Consrdcratrot.t of the Brll

altrrcntal Cor.nmtttee ou Agriculturc and Ltvestock pulsr.lallt to provistons of

I

ll
lll

On behalf of the De

Star.rduig Ordcl I 27

on rts consr deratl on

I}ll No l3 of 201 8

p

. rt ls rny easant prrrtlege and houor 10 plescnt the Report oIthe Commtttee

of tlic S rv (Mrscellancous Ante ndments) (N ) Natronal Assen.rblyte o2

17\
SIGNBD,............

TIIE IION. IION, ADEN AJI LI, MP

CIIAIRPEI{SON
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DEPARTME NTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

The Departmental Commlttee on Agnculture and Lrvestock rs established pursuant to the
provisions of Standing Order No 216(5) of the National Assembly and rn hne wiih Artrcle 124 of
the Constitutron which provides for the establishment of the Commlttees by parlament. The
mandate and functrons of the Cornmittee rs to;

a) lnvestigdte, mqare mto, and reporl on tfl marters rerarmg to the mandate, managemcnt,
acrNttrcs, admmtsrratrcn, oper(trtons and estmlares of rhe asxgned Mtntstr)tes and
departments,

COMMITTEE MANDATE

b)

c)
d)

,)

,

c)

stu-dy the programmes and portcy oblectwes of rhe Mmtsr,es and deparrnlenrs and rhe
effecl ne ness of the mtple mentatton,
Study and revrew all legrslatrcn referred to t,
study, asse.ts and analyze the relative success of the Mmtstrtes and deparrments as
measured by the results obtatned as compared wilh tts stated obJeclles,
Investigate and inquire mro all mat!ers relating to the assigned Minrstr.ies cmd
departmenrs as they may deem necessary, and as miy be referred ti rhem by the House,
vet and reporr on all appomtnxenrs u'here the consttturron oi any law requires the Natrcnal
Assembly lo approve, except those under Standtng Order 204, and
Make reports and recommendations to the House as often as posubre, rncrudmg
recomme ndat nn uf proposcd I e g sl at rcn

COMMITTEE MEMBERSI{IP

l. Hon Adan Ha.;r Alr, M.P.
2 Hon. Emmanuel Wangwe, Mp,
3. Hon Florence Mutua, MP
4 Hon Marson Leshoomo, Mp.
5 Hon Srlas Krpkoech Tiren, M.p
6 Ilon Ferdinard Wanyonyr, MP
7. I lon. Francrs Munyua Wartrtu, M.P
8. ilon. Srmba Aratr, MP
9 Hon Dr John Kanyurthia Mutunga, M.p
10. Hon Yegon Bnghton Leonard,Mp
I l. Hon Gabriel Kago Mukuha, M p
12 Hon, John Pau[ Mwrrrgi, M P
13 Hon. Adan Ilaji Yussuf, M P
I4. IIon. .Tanet Jepkemboi Srticncr, M.P
15 Hon Dr Danrel Kamuren Turtoek, M.p
I 6. Hon. Joyce Kamene, MP
I 7. Hon Fred Ouda, M.P
I 8. Hon Justus Makokha Murunga, Mp
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Chairperson
Vice- Chairperson
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COMMITTEE SIiCRETARIAT

Frlst Clerk Asslslallt
Thud CIerk Asslstant
Legal Counsel II
Frscal Analyst
Research Olficer Ill
Rose Apalat Omtclc
Scr geaut At arms

Sergeant At arms

Ahmad Kadhr
Nrcodemus Malukt
Colletah Srgrlar
Ornar Abdu alrrni
Errc Karrukt
Audro Officer
AIex Mutuku
Farth N4akena

'Ihrs report detarls the consrderatron of the statute Law (Miscellaneous Amendment

0ATIbNAL ASSEMBLY BILL NO. 13 Or,20l8) Thc Bill,s nlarn obJecrive rs to

INTRO DUCTION

following,

Thc Dairy IndustrY Act (CaP.336)

l.he Brll propor". to amend ih" Dury Industry Act to cnlarge the definttton of mllk to

include goat and camel mrlk It also seeks to erLltatlce penalttes under the Act as well as

allow fo"r rcgulatror.rs on the standards, mallllel of tnstallatton arrd operatiorr of mtlk

dispensers
The Crops Act, 2013 (No' l6 of 2013)

The Brll iecks to amend the Crops Act,2013 to proYrde for the benefit ofvalue addttton to

agrrcultural produce l11 relatloll to export

.fhe Fisherics Managcmcnt antl Dcvclopmcnt Act,2016 (No. 35 of 2016) The Btll

proposes to amend the Frsherres Managcment and I)evelopnrent Act, 2016, to harmontze

vanous defitttttons ln llle Act
It also seeks to rrrtroduce a nc\\,ptovtslol) u,htch empou'ers the Cabttlct Sectetary to trrake

Regulations wrth regard 1o the ionduct of thc affairs of the standrng colnlnlttee and the

rec[,ical comn]rt1ee ard to presc.be tlre m*lrn,m standards for cteu'worktng or.r fishrng

vessels.

,4rtrcle I I8 of the C'onstUutron prot'tt]es lhttt, "Parlrantettl slrull fauhlale publtc ltttt ltctltctlron an

rnt,olt,cmenl tn lhe Lcgrslatt,e and other bustncss of Parltantenl ottd ils cott tt lacs

s) (No 2)
arnend the

)

3

l-he Conlmtttee consrdered thc amcudlrlcnt proposals rn thc Brll cluring rts srttu.rg of Tuesday 31'r

N4a1' and Thur sday 7'r'June,2018

'fhe Commrttee's dcctsrons on the arnenclrnents \\'erc based on tllc Collstltutlonal rcquttc:nents and

Yrews from the relevant slakcholders l'hc Colllnlttcc has delrbelatcd on thc Brll and coustdettng

thc vre\\,s fr-orn the stakel.roldcrs, recommcnds that thc House apptoves the atnendments as belo*,

PUBLIC PARTICII'A1'ION
d

ffPlRr 0f rHE DEPARTtlttlrAL c1ttttllltt 1tt tG?lcuLruRt I LlvtslqcK

0 sr/tulE LAII/ 2 2018
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Standrng order 127 (3) provides that, " the Departmental Commrttee to which a bill rs commrtted
shall facrhtate pubhc participation and shall take in to account vrews and recommendatlons of
the public when the commlttee makes rts repo( to the House

STATUTE LAW TMISCELLANEOUS AMENDMENT) NO.2) BILL 2018
In the Consrderatron of the Bill, the commrttee invrted memoranda frorn the public vide a nottce
rn the local darhes Pursuant to Artrcle I l8 ofthe Constttutlon and Standing order 127 (3)
The Commrttee recelved various mcmoranda from institr,rtrons and persons who are stakeholders,
Their proposals are presented rn a conctse manner rn the table below.

Thr Drrry lndrstry Act (Crp 336)

ACT PROPOSED
AMI]NDMENl'

KENYA DAIITY
PROCESSORS
A.SSOCIATION

COUNCIL OF
covt-NoRs

I Intcrprctn(ron

"mrlk" mcnns nllk from a cow,

"produccr" nEans a pcrson who
produccs, proccsscs,

manufacturcs, prcparcs or trcals
dury prodocc for salc,

s 3 lnscrr lhc
words "goat or camcl
\Yhclhcr rn hqurd.
soLd or any o(hcr
lorm" rmmcdrrlcly
aftcr thc word "corv"
appc!flng rn thc
dclin rtron of"mrlk"

lnsc( thc word
"rmports"
lnrnrcdra(cly aftcr (hc

\,\,ord "mannfacturcs"
appcnnng tn the
dsfinr(ron ol
"producca'

suppon thls rncluston
as ( \Ytll tntprovc on
(hc qualrly of nrlll
coDsumcd rn thc
country rncludrng
prcYrously cxcluded

'' Ihrs would rnchrdc
lnrponcrs rn thc
regularron by thc
KI)t]

Sopporl lhe
rccommcndrtlon ln so
far as rt docs nol
contradrLl aDy srgned
lrcatrcs by lhc
Colcrnnrlnt such as

COMESA. E^C
Ircatres

ln thc cvcnt llt such
contradrclron occurs,
rt would havc a

proccssors who wrsh
to c\port to thosc

lrlely to bc rmposcd

N Ii\Y

(b) llvc nrcmbcrs,
bcrng produccrs

sclcctcd for
dppornLlncrt froln a

REPORT OF IHE DEPARruE IAL COI#ITTEE OII ACRICULTUff I LIVESTOCK
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panclofnot lcss lh,rn

tcn nanlcs submrtled
to thc Mrnrster bY lhc
Ccnlrel Agnctllural
Board,

(b) Dclclc flvc
mcmbcrs lo llrrcc
bclng prodncers

Includc 2 Nlcmbers

from proccssors

Two Mcmbcrs wrll
r€prcscnl ovcr 40
proccssors oPcratlng
rn KcnYo

J'Ioccssors Ytc*s Nrll
bc talcrr rnlo
consrdcrauon oflhc
Darr, Industry

I'roposnl

l9 l)owcr to n)akc rcgul.lrotts Wc rccom,ncnd lhc
follot!rng $'ords to

Thc Mrnrslcr rnay, on lhc idvrcc
oIrhc l]oard, rnalc rcgulatrons
gcncrally for lh€ bcttcr carr)1ng

oul oflhc purpo\c\ and
proYlsrons or thrs Act, and,

wrlhorll prc]udrcc lo thc
gcncrrl,r! ofthc forcgorDg, rna!

nrale rcBulalrurs \1th rcgard (o

darq producc

(a)prcscflbrng gr.rdcs for nn!
fornr ofdarr) producc, and

nrlnInorn slandlrds to \\'hrch

darD prodocc shall confonn,
\\'[cthcr as a condltroD of
rmpor(atron or ofc\ponatron or
ofsnlc wrthrn Kcnya,

(b) fi\I)B (hc pncc to bc p,r'd for
any gradc or tvPc ofdarr\'
producc (o p(rduccr\, dr\(rrhlrtors
or rctarlcrs, !\ rlh 0o\\'cr 10 lr\
drftcrcnt pncc\ oll a bd\ts ()f
quola or for drlfcrtnt \!atorls or

s l9(c) Dc,ctc
and subs(rlutc the

followrng rcw
Paragraph

"(c) thc nraoDcr of
collectron ofthe
darO rcgulalon lcv]
rclerrcd to rn scc(lon

23A -

"Thc Mll)rstcr ma]', on

lhc adrrcc oflhc
Iloard and ur

Consultn(ron $1th

staleholdcrs mal'c

' lhc CabrDct
Sccrctar)'ma\', rn
constrltalror) \\ rlh
thc Board and lhc
Cour\ty
Corcrn rentr.
shallrcgulall(nrs
gcl]cnrlly for

CufleIt I9(a) rs uDdc,

lhc unrbrclla ofkcn\a
Burcau ofSlandards
Wc rcconrnrcnd lhal
rhrs B dclctcd

Currcnl l9(b) \\'rll
lcad to pncc lixrng by
lhc govcroDcnl Wo

rcconrmcnd a lrbcral
rnarkct ar crrrcnll)'
lhc govcrnnrcnldocs
Dot offcr an\' sub!rdrcs
on Lhc nrllk rndusl^

lhc t)c(cr carrYr,)g

provrsrons ol lhrs

PrcJudrcc to lhc
gcncralrt) oflhc
forcgorng rrrx\
rn.rlc rcgulattons

darr! producc'

(c) prcscnbrog tll. nranncr ol
harrdfi ng, tl.rnrWnrttg llrrd

sloflDg ordarr) producc rrrlcrrdcd

for (hc rrsc oIor consLrmptron b]
fln) pcrson olhLr thalr lhe
produccr lhcrcof,

rcconrnrcnd dclctron
of Is par,tgraph (t)
,rnd all othcr
subscclucnt provrsrons

6
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alint rnd conlrollrng thc
lranufacturc ofany form ofdairy
Producc,

(r) imposinga lcvy or ccss,
prylblc to th. Bosrd, on any
fo.m of dairy produce, or
imposing difrcrcnt ratcs rs
bctrecn diffcltltt fonns of
produc!, or 8s bctwacn producc
for cxport and produca for
consumption in Kcny6;

(f) prcscribing thc rcrms and
form in which contracB for thc
s6le of milk by produccrs, othcr
th6n produclrs who scll direct to
consumcrs, shillbc m8dc, and
mlking provision for thc Board
to bcjoincd as an additional
prny to tny such contract;

(g) providint for thc crcation and
administration by thc Bosrd of
schcm.-s for rh. pooling ofdairy
p.oducc by producrrs in slch
sraa ot arc{s al may bc
pr.sqibcd arld lor thc
distribution to produccrs of thc
proc€ads ofsalc ofsuch dairy
producc aRca paymcnt to the
Boad, thcrcfiom, ofsuch sums
as may bc pr6c.ibcd:

(h) controlling{i. sale, purchasc
rnd dclivcry by any person of
dairy producc in such arca as
may bc prcscribcd:

Povid.d th no distributor or
rctlilcr sh.llb. compcllcd to buy
dairy producc from a produccr or
dislributor unlcis thc Bolrd
gueIanlccs I rlgular and
sufiici.nt supply ofthc d6iry
producr;

(i) prcscrib irrg thc arcas within
which rctailcrs may scll dniry
produca to consLlmcrs:

0) rcquiring fu Etistrarion nod
liccniin& in slrh manner and
upon pdymcnt of such facs as
msy bc prascribad. ofdistributors
ofdriry producc;

(k) rcquirint dlc giving ofsuch
sccurary to thc Board as thc
Board may spcsiry r lic.nscd
distributor or rd6ilq in r.spcct
ofpaymcnt for dairy produc.c

(d) rcsul

which a or dislributor is

Jom lated by

conctrnt County

7REfuRT tr IHE O€PARTE\IIAL CMTIffEE OIT AORICULII,IR€ , L IYESIOCK
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drrccled by lhc Board lo scll lo

thc drstflbtllor or rctarlcr

(l) prescflbrng fccs or chargcs for
sen tccs rendcrcd uDdcr thls Acl
b! lhc Board or rts olllccrs,
scrvanls oI agcnls,

(rn) prcscrrbrn8 rc lrlanncr rn

\rhrch dclclatcs lo rcprcscnt

rcgrstcrcd Produccrs ror lh.
p rposcs ofscctroD 2l ,na) bc

sclcctcd,

(n) cqurrnlg rclums, rcporls ajrd

estrlr)atcs lo bc furnrshcd lo (hc

Llodrd by prodrlccrs, drstrrbutors

and r€tarlcrs,

(o) pr$cnbrng thc forms of
dpplrcaron, and of hccnccs,

orarks, rcBrslc.s and all othcr
documcnb lo bc uscd for thc
purPosc of rls Act,

(p) prcscflbrng th€ nranncr of
nr,rrlx)B adrclcs rolcndcd for trsc

In conncclron u'rlh darD, producc,

rncludrnS lvrappcrs or Packagcs
rrlcndcd lo conlall] datq'
producc,

(q) prcscflbrnB lhc quahfic.trons,
porYcrs rod dlltrcs of rnspcctors

ard olhcr p.rsons aPPorntcd to

cxcrcrsc polYcrs and Pcrform
durres uDdcr lhrs Acl.

(, for the c\amrDalron,
lnlPcclron, analvsrs and lcstrng
ol dnlrv l)roducc ot any u(tclc
uscd rr conncclKnt \Y l darrl
prodrcc, prcscnbrng chargcs rn

rcspcct thcreof, and thc

cond,lrons upon and lhc Dlanner

n) $,hrch serrplcs ofsuch
producc nra) bc lalcn, \'hcthc,
cornPulsofl ly or othcnYrsc,

(s) aulhonsrng thc opcrllnB bt

lrc\cnbcd Pcrson{ or omccr\,
Ior thc purposc of nlspcclrorl, of
an) paclagc \Yhrch corrtarrrs or ls

rcnsouahlr tllougllt lo con(dln

d,lro producc

(r) prcscnblrg lhc bools,
accounls. \'oucllcrs alld rccolils
lo br leptbY Pcrsons carrylng o'r
husrncss rn dalr) prodllcc,

(u) authorrsrng thc c\artlrnatron
and rrrspcctron b) frcscnbed
pcrso s or ofllccrs ofall bools
and docLrrncnls rcl.rlrng lo thc

roducuon- urinrrfacLttrc

REPOPI Of IHf DEP\PIIIIIIIAL COI{TIITTff AiI AiRICULIURE & L IYTSIOCI(
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on or sslc ofany dairy

(v) mrking diffcrcnt provisions
wilh rcspcct to diffcrcnt cases or
chsscs ofc!s., diffe,cnt ar@s,
sc&sons or circumslsnccs, and for
diffcrcnt purposca ofthis Act and
mry imposc rond itions a.nd
rcstrictions rnd makc cxccptions.

disributi
Ptoduc€;

Ncw Inscn thc
following ncw
paragraphs
immcdiatcly aicr
paragraph (v)-

"(w) prcscribing thc
req!ircmcnts for thc
liccnsint of milk
dispcnscrs rnd othcr
dispcnscrs ofother
dairy producc;

(x) prescribing thc
manncr ofhandlin&
stomtc, dispcnsing
and thc gancral
mamgcmcnt dairy
produc.."

Improvc on th.
q BIity ofdispcnscd
milk

Fldhcr consultation 10

cnsure th6t thc
proposcd rcgulstions
and in linc with
discussions hcld st
KARI,

AllstsLcholdcrs
should bc involvcd

ncrrl provirlons ryith
rcgard to ragulstlon!

Raguhtions msda undcr this Acl
mly providc for-

(8) thcir application to any
spccificd arct, or class of
pcBons, or typ. or dcscription of
dsiry producc;

(b) cmpowlring such authoritics
o. pcEons a9 mly bc spccificd in
thc argulstioB to makc ordcrs oa
issuc dircctions for eny of thc
purposcs for which rcgulations
8rc suthoriscd by this Act ro bc
msdc;

(c) imposinB r finc or
imprisonmenl or both for the
brclch of any such rcgulation,
odcr or dircction but so that thc
finc shall not c\cccd rcn
thous$d shillings rnd thc period
ofimprisonmant shall not exceed
onc ycor;

(d) the particulsrs, information,
proofor cvidcnca to bc fumishad
as to any quastion oa niattcr
arising und.r this Act or such
rcguhiions;

20. Gc s.20 lnscn thc
following [ew
paragraphs
immcdiatcly an.r
paragraph (cF

"(0 punishnrcnt for a

finc not cxcccding
threc million
shillings or. tcrm of
imprisonmcnl not
cxcceding thrcc years
or both "

Contradicts with ihc
cuncnt Scction 20(c)
which prcsoribcs I
finc not cxcccding tcn
thousand shillin$ and
a pcriod ol
imprisonmant not
axceeding onc ycar.

Rrconcilc lhc hvo
contlicting scctions.

Dcfinc what breachcs
will lcad to
irnprisonment to avoid
nlisusc of thc act.

9REruRT OF W OEPARNEMAL CWIfiEF OII A1RIX,ILTURE , LlYESTOCKN SrAtUrE LAt 2. 20t8



(c) rmpostng on afl\ pcrson

accuscd ofan offcncc undcr lhs
Actor rcgulatrons tha bu c oI
provrng parlrcLllar racts, but rlol

so as to rmposc on an accuscd

pcrson thc gcncral burdcn of
pro\ rng hrs rnrloccnce

tnscrl lhc
[ollorvtng ncrv
sUbsccuoo 234
(lA) rnrmcdr tcl)
nllcr 5ccttot)
23^(l) -

234 (lA) lhc lcvY
shall bc sharcd

hci\vccD lhc Board
ard CountY
Govcrnmcnts on n

ratto ol 40lo 60/o
rcspectrvely I_hc

Count)
Covcrnm€nts
sharcd on Prora(ll
hirsrs bascd on

Prodrrctron

\\'c opposc an) ncw
lc\ rcs to bc clrnrgcd

on darLl l)ro(ircls for
thc tollowrng

I Onlv 20%
of mrlk prodtrccd rn
Kcn) a rs sold rn thc
fonnalscctor
KPDA, rn lrnc \Yrlh

lhc Sovcnncnl PohcY
lo rnrprovc on thc

tnoDufaclufln3 scc(or,
(Brg Four) rs

conrnrrll€d to rcducc
rhc pflcc of proccsscd

nrlk to lhc corrsumer

arrd hcncc ntcreasc

Irll consurrrPtton ln

Kcnya as

rccommcndcd by thc
U,orld Ilcalth
OrganrTalron

Doublc larnlron
partrcrrlarl)' on
proccssors \ho arc

bascd rD all thc

DrlTer€nt rnlc! rra! bc

'mposcd 
b) d rflcrenl

coulrt) go\'clnmcnls
hcnc€ lr)crcasrtlg thc
cost ofdorrg brsrn€ss

rn Kcnla \\hrch \\ rll
ulunralcl) uralc
Kcn) an rr\rlk

Furthcr corrsullntr0n
on th rs nrrllcr \\rth
drrr! slrl,c holdcrs

Strlrs quo lo lcninrn

Ncw lnscrt thc

follo\Irg rrc\
sEctron rmnlcdralcl)
aft€r scclron 2J

Darry
rcgulalor) lcvy

2lA (r)
Thcrc shall bc
p^)'ablc lo thc Board
by cvcry produccr a

daro rcgulaLory lcvy
at lhc ralc ofonc pcr

ccntLIn ofci\-factoD'
pflcc pcr klograrn of
Dlarl,ctcd proccsscd

mrll and Irrll
prcducts

(2) I)csprlc
sub\cctroll ( l), a

coulll] govcrnnrcrrt

Aflrclc 209(l) (c),

lntposc ii ccss,
pa\ablc lo lhc conrrl\
govrnrnrcr)l on au\

rrrlk or nrlk rodocl

REPORT OF THE DEPARITIEIITAL COI IITIET OI'I /IGRICULTURE E LII/TSIOCK
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prodnced lvithin lhe
county.

3t.
dclined

"Primary producca'

In this Pa( "primary produccr"
mcans a pcrson who produccs
milk for sale, but docs not
includc persons €mploycd by hinl
for thal purposc.

s.ll Inscrt th€
words "or an impo("
immcdiatcly aflcr thc
word "produces"
appcaring in thc
dclinition of
"p.irnary producca'.

We welcomc this
anrendments ss il
protccls the K.ny.n
dairy industry.

"or import"

3l- Pcnalty for failurc to rcgistcr

Afrcr the appropriate pcriod of
onc monlh rclcrrcd to in scction
32 has clapscd, a primary
producer to who this Pnrt
appli.s who canics on busincss
8s such without bciltg regist.rcd
in acaordanct with tiis Pa( or
who \xilfully nctlccts to supply
$c prniculars prcscrib.d by that
scction, or who knopingly or
rccklassly suppli.s any such
paniqrlars vhich arc mBt.rially
falsc, shall bc guilty ofan
oflcncc and liablc to a fina not
cxccading l\Yo tho$sand
shiltings.

s.i3 Dclcl. thc
cxprcssion "two
lhousand shillirgs"
and substitutc
thcrcfor the
cxprcssion "onc
million shilli[gs or
imprisonmcnt for a

term lrot cxcccding
ol|c year or lo both"

amcndmcnt.

Th. Crops Acr,20l3 (No.l6 of20l3)

ACI' PROPOSED COMMODITIES
FTJND

COUNCIL OF
GOVENORS

Kf,NYA
BIXA I-TI)

2. Intcrpretation s.2 lnscrt thc
followins Doy
definilaons in propcr
alphabctical
sequencc-

"Board ofTrustccs'
Dreans thc board
trustees ofthc Fund:

"Fund" mcans $e
conrmoditics fimd
cstablishcd undcr
section 9 oflhc Act

"Board of trustcrs"
means thc Board of
the Commodilics
Fund

"The Fund "mcans lhe
Comnlodities Fund
establishcd undcr
section 9 0fthe Act.

Include
Bixa has a

Schcdulcd
crop

Oursidc thc
scopc

ofproposcd
amcndnlcnts-
so l]36)

L Promotion ofschedulcd crops

ln addition to thc fiinctioos
stipulucd und( any othcr law,
thc Aulhority shall-

(a) fomulatc gcncral nnd spcciJlc
policics for thc dcvclopmerrl of

s.8(n) Inscrt lhe
following words nt
the begirrnhrg ofthe
paraBraph "in
consuhation with thc
Ministry rcsponsible
for indust.iali7ltion"

Add the following

consultrtion with
County
Govcrnmcnls"
immedislcly aftcr
the follorving
\vords, "lhc
Ar(horily " as

Rcdraft

REmRr 0F rff \EpAnr € rAL cat firEE 0 A,fr|CULTURE & LtyESrlcK
N SrArUrE Ut 2, 20t8

11



schcdulcd crops spccrlled rn lhc
Frrst Schcdulc,

(b) facrl(alc Drarl'cung and

drstnbutron of schcdulcd crols
through monrlorlng ard
drsscrnlnatrorr of lr1arkcl

lnfoflnatror), rnchtdtng
rdcltrfi catrorr of lhc local supply'
dEnrand srtualron domcs(rc

marl€t malchrng and ovcrscat
nrarlct rnlclhgcncc and
promo(ron aclrv,lrEs on
schcdul€d crops,

(c) cDJo r thc Mrnrslry
rcsponsrblc for transPorlallon and

commulrrcatrons to effcct an

cmcrcr)1, rcgular and economlcal
mcans of transpo(rng schcdulcd

crops, for purposcs ofrcduclng
mark€trn3 cosls and cnsurrng
stablc consumcr suPPl),

(d) promolc thc cstablrshnrcfltof
ryholcsala marlcls rn rdcnnficd
nraJor ccntrcs ortllc counlry.

(c) pronrolc thc.sl,rbLsllnlcnl of
agfl cuhurrl Produce collccoon
ccntrcs rn vrabla arcas to scrvc as

bulrngstanons of farm products,

paclagrng houscs, prc[-uP Pornls
and mcclnrg placcs of lan]lcrs'
and growcrs' cooPctallvcs,

(l) cstablsh lrnlagcs \\'rlh
!aflous govcrrrnrcnts irod pttvatc

rescarch lnsulutlons [or thc

conducl ofsludrcs i!nd rcscarchcs

dcsrgncd lo pro lolc lhc
produclron, rrarlcllng and

p roccssr flg of sch c(lu led crops,

(g) rn consultatror) $ rlh lIc
Natronal Brosafcty AuLhorltY.

advrsc Ihc govcDnrcnt on lhc

lnlroduclron, sz[c lIrur\fcr
hrndlrng and rrsc ofgcncttcall)
modrfied spcc,cs of Planls .rnd

orSanrsms rn tlrc cotlntl-l,

(h) condu(t far mcrs' lr:trnrng

Progr Ams nrmrd xt ,rrcrcaslng
lhUr Lno$4cdgc on pr oduclrorr
lcchnologrcs nnd on nlar ktt
p0lcnlrak nnd p, osPccls [r)r
\ ar rous (\pcs orcropr, lhl ough
larnrcr lr^rnrng rnslr(ulrons.

(r) cslablrsh c\pcrrnrcntal sla(tors

and sccd farns for lllc
dcvclopnrcnt of !arrcltcs surtablc

to thc agro-clrnratrc condtltons oI
thc arca r)d nrarkc6 lh,rl \\ rll
provrdc srcatcsl v,rluc iddcd lo
schcdulcd cIops,

appcerI,rg rn
scctron 8 (lfncl

Dclcrc thc cntrrc
scclron 8(h)
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sc snd maintain a systcm
,br rc8ularly obtaiDiog
information on ctlrrent and future
production, priccs and ntovcmcnt
in trad€, to dalcrnline aDd cffcct a
balanccd disrribution of
schcduled crops by means of
int.rtrading or intra-trading
smong thc cstablishcd wholcssle
markcts;

(k).steblish rnd enforc.
standrrds in grsding, ssmpling
and inspcction, tcsts and
nnrlysis, spccificntions, units of
mcisurcnrcnt, code of prActice
end pnckrging, prcscrvetion,
conscrvetion Ind
trertportrtion of crops to
cnsura h€nlth end proprr
trading;

(l) cnsurc sccurc domcstic food
supply for thc country;

(m) formulatc policies and
guidclircs on d.aling wirh other
crops;

0, promot. and advise on
stralcgics for value addition prior
lo lhc export ofcrops from
Kcnya;

(o) rccommcnd gcneral industry
agrecments bctrvecn fsrTnc6 and
proccssors of schcdulcd crops;

(p) prcscrib. thc minimum pcriod
within which farmers are to bc
paid for crops dclivcrcd and
pcnallics for dclsyed paymcnE:

(q) pcrform ony othcr rclevant
function.

O) dcvi
County

gorEnDtent role is
capocity building
lo County

etectively dcliyer

Delcte the word
"elrforce"
appearing
immediatcly
befor. thc world
"slandsrds

20) oJ the
Constitulion giyes
Counry

porPers lo develop

nandal. County

Commoditi€s Fund

(l) Thcre is.stablishcd I Fund ro
bc known as tha Commodities
Fund

(2) Thc Fund shall consist of"

(a) monies paid as liccnsc fccs,
conlnlission, cxpo( or import
atency fces and fees lhat msy
accnrc to or yrst in the Au$ority

9 By dcciarinS the Fund
a body corporatc lyith
perpctualsucccssioo
and n conrmon seal.
thc Fund obtains lcgal
entity status. This
should bc insertcd
iolmediately aflcr the
cstablishmcnt ofthc
Fund lo rcad as

follolrs

"thc f ndshall be a

body wirh

9(2)(a) Add the
word "€xport and
import"
immcdialcly ancr
lhc words" monics
paid as"

2(7.) oJ the

the County

RIPOfrT OF IIIE DEPART E TAL COI* ffEE U ACRICULTURF I LIVESTOCK0 srArurE uy 2 2018
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(b) funds from an)'othcr latYful

sourcc approved b) thc TrLrslcrs,

rDd

tn lhc coursc ofc\crcrsc ofrts
func0ons undcr lhc n cl-

(c) funds.ppropfl al€d br
Parhanrcnt for (hrs purposc

perpctIalsrrccessron

and shall, rn rts

corporalc nanrc, bc

cepablc of-

a) Surng and

bcrng sucd,

(3) Thc Fund shnll bc Dra[agcd

by a Board ofTrrstccs lo b!
apporntcd b) rhc cabrncl
Sccr.lary

b) Takrng
purchasc, Plrrchaslng

acqu'nDg, holdrDg,

char8rng or drsposrng

of rnovablc and

rmmovablc propcrly,

d) Dorng or
pcrfonnrnB all such

oth€r acls ncccssao,
for thc propcr
pcrfonnarlcc of lls
fuDclrons undcr llrs

la$full) bc dorrc or
perfoflncd by a bod!
corl)0ratc

4(c) thrcc ncr\oos
dPpo'nrcd h) rhc
( ouncrlof

ofCounly
Govcflrnrcnts

c) tlorro\\rng
and lcDdrng nroney, Coltlt)

Contnwrtott 2010

proposcd
nmcrrdnrcnt bY

dclcrng .l(c) aud

rcpl.rcc \\ rth lllc
follo\rng

s 9 hrscrl lhc
[ollo\\rng llcw

rmmcdralcly aftcr
subscctron ('l )

"(4) I hc Bonrd of
Truslccs shall

(a) a noD-

charrpcrsorr,

(b) thc
Pftncrpal Sccrcti\q rn

thc Mrrslr)
rcsponsrblc for
mirflcrs rclaung to

agflculturc or a

dcslenilLcd

(c) lhc
l'flrlcrpnlSccrchD rn

rhc [4r rslD
rcspoosrblc for
nra(crs relalrng to

dcsrgnatcd

(d) thc
I'fll]clpalSccrcra^ rn

lhc Mrnrslr\

ma crs rclaune rc

Coopcralr\ cs or n

dcsrgr)ntcd
rcprcscnlalr!L

(c) lhr cc

pcr sons appornlcd
b) rll tllc of Ihtrr
lnolllcdgc ind

I'utd ts a.[fudetbta

k ','ts
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mattcrs rclallng tO

hlrman rcsourcc
managcmcnt,
ficc(Juotrng nDd
$udrhng
rc\pcclrYcly;

(f) onc
pcrson .ppornlcd by
vrrtuc of k owlcdge
And c\pcncncc rn

rnn(crs rclirtllS to
agnculturc, co-

(g) thc
DrrEctor-Gcneralof
thc Anlhoflty or a

dcsrgnntcd
rcPrcScr)talrvc, dnd

(h) rhc
Managrrrg Trustcc
aPPorDtcd under
scctron 9A who shill

rncrnber rnd
Secrclary ofthc
Board ofTnrslccs

, (5) Thc mcrnbcrs of
lhc Board ofTruslccs
appornlcd undcr
parrgrrph (c) and (0
shall scrvc for r t€rm
oflhrEc ycars and
shrll bc clrgrblc for
rcapporntnlcll for
onc fnnhcr lcnD "

Comty

Ncw Inscrl tltc
followrng llcw
scct,on rmmcdlalcly
aflcr scctron 9-

Managrng
Iflrstcc offund

9A (l)
'l hc Board ofl rustcc
shall rpporrr( a

Managrng Trustcc of
thc lirrrd lhroogh a

conrpctrlrvc proccss,
$ho shrll scrvc on
tcrms a d condrllons
lo bc spccrficd rn the
IrstnIncr]t of
rPPOrntmcnt

(2) rhc
Board ofTrustccs
shall conduct rts

affarrs rn accordancc
wrth rcgulatrons
prcscflbcd by (hc

Cabrnct Sccrctar)
arrd sLrblcct lo thc

REPORT OF T E OEPART E TAL COhIIIITTEE OlI AORICULTURE E LI\BTOCK
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l0 Applrcatron oflhc Fund

(l) Thc fund shall b{ uscd lo
provrdc suslarnablc !ffordablc
crcd,t and advanccs lo fnrnrcrs
for all or any olthc followrng
prrrposcs-

(a) farrD rDlprovcrncnl,

(b) fann rrputs,

(c) fann rng opcratrons,

(d) pnce stahrhzatron arrd

(c) any o(hcr le$,ful purposc
approvcd by (hc Authorrl)

lis rclatrng lo

s l0(ll Inscrr thc
c\prcssron "

IroLc\sors, and othcr
valoc chnrn nclors"
Inrncdralcl) aficr lhc
word'farrncrs'
ipPcaflng rn thc
opcnrn3 \lnlcnrcnt

lnscrl lhc
[ollo\\,rng rrc\r
pflraSraPh

rmmcdlAtclv ahcr
pnragraDh (c)-

rnc[rdrng proccssrng
transportaton
sroragc and

(2) Thc Aulhonty shall, frorn
ttmc lo trmc, makc rulcs for thc
bc(!r managcnrcnl ofthc l-'und

rn rhc bcsl rntcrcst offanncrs

(2) Dclc(e rhc
\!ord "Authoflr)

^nd 
substrrr(c

thercfor lhc
c)rprcssron "cabrnc(
Sccrctar)

Dclctrng thc lvord
'Authoflty rn

'thc'and'shall'ard
rcplacrng rl ulLh tlrc
\\'ords'Cabrncl
Sccrctar)'

ll R.gulat'on of schcdulcd
crops

{a) pron)otlrg productrvr0

( l) TIc nulhonty shall rcgulatc
,rll aspccls of schcdulcd crops

s Il( IXJ) lnscrl lhc
Iollo\rnq \ords rn

!onsultitron \vrll) rhc

l\4Ir\tr\ rcsponslblc
lor rrdustnrirzdroll
rnrnrcdratcl\ allcr lhc
word "addrlron

ll(l) by ro\cnIrg
thc follor\ rog
NOrdS "rn
aoniuhiriron n rih
Connt),
Go\crnnrenLs'
bcfore "rcgolalc
,rll aspccrs of
schcdulcd crop{(b) facrlrlatug the proYrsron of

laan rnputs,

(_q) rrarnllrg of f:lrnrcrs and
prc\ rsron (lfc\lcIsron scn rcc\

(c)pron)otrng nadc and accLss lo

(d) lac rl rr at tll 
-e 

provrsron of

(c) provrdrng post-lrarvcsl
rc.vrccs and rcLhnology,

(0 facrlrtctrng lhc eollcclx)n of
fafln producls and storagc

REPORI OF THI DEP4RTTITII.IL COIKIITIIT OlI A5RICULIURT & LIVtSrcCA
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(h) providint ofinctntiv.s ro
farmcE;

(i) availing rrcdit faciliticsl and

(j) value addition

I 8. Msnufactlring lictnc.

(l) A pcrson shsll not
msnufacturc or prcrccss a
schcdulcd crop poduct for salc
axccpt llndcr end in accordancc
with a liccncc issucd undcr this

s.lE(l) Inscn rhc
following cxprEssion
"and other applicablc
Acts including
Spccial Economic
Zoncs Act- 20151

Export Proccssing
Zoncs Act, 1990 and
Micro aDd Small
Entcrpriscs Act,
2012" immediarcly
8ftcr thc word "Act".

Th. Fishcric. Mr

(N0.35 of2016)

negrlhanl and Dcvrlopment Ac(, 2016

COUNCIL OF
COVERNORS

ln this Act, unlcss thc contcxt
othcnvisc rcquircs-

'artitrnal fi$ing vasscl,, mc8ns
any local fishingvcsscl, canoc or
uniackcd v6sal ryith a lcngth
ovcrlll of not mora than tcn
mclcrs, which is motoriscd or not
moloaiscd by an o$tboard or
inboard cngina not cxcccding
fony horscpowrr, or powcrcd by
sails or paddlcs, but docs not
includa dcckcd or undcckcd
sami-industiel fishint vcsscls or
vctscls uscd for racrcational
fishing;

"filhing" mrsns-

(8) scarching for or taking of
fish:

(b) thc sncmptcd searching
for or rakint offish;

(c) cngaging in any othcr
,ctiviry rvhich can
rcasonably be cxpcctcd to

2. lntcrprctation s.2 Dclctc thc
dcfinitions to thc
cxprEssions
"snisanal fishinB
vcssc!", "fishing",
"fish product",
"industrialfishing
vcsscls" and'semi-
industrial fishing
vesscl" and sobstitute
thcrcfor thc
following new
definitions in propcr
alphabclical
scqucncc-

"artisanal flshing"
mcans small scale
traditional fishing
cafficd out for
subsistcnca purposcs
in which thc owncr is
dircctly involvcd in
thc day-to-day
running ofthc
enlerprise and
rcl6tively small
smounts ofcapital
arc uscd;

"fishing" means
attcmpling,
atlracting, searching
for, locating,
catching taliing or
harvcst or an

Thc dcfinilion ofthe
follorvinB words
should bc mainteincd;
"anisanal fishing
vcsscl"'indusrial
Iishing vcsscls'and
"scmi-industrial

lishing vcsscl"

The Bill does not give

wotds ore used videly
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resLrll rn the loca Dg or
raknrg of,lsh

(d) placrng, searchrng for or

rccov€nng an) fish
aggrcgaorrg dcvrce or

assocralcd cqtlprnclll
rnchrdrng radro bcacons,

(e) any operanon on Kcnya

Iishcry lvalcr or on lhc
hlgh seas rn suppofl ofor
rD prcparalron ror any
actrYrt) dcscrrbed rn

paragraphs (a). (b), (c) or
(d),

(0 usc ofan arrcrafi
\'hrch rs rclalcd ro

any rctrvrt)
dEscrrbcd rn

paragraphs (a) (b),
(c) or (d), cxccpt
for flrghls ln
cnrcrScncrcs
rnvolvurg Lhc health
or safcly ora crctY
mcmbEr or thc

safct) ofa vcsscl
but docs not
rrrcludc aquacullurc
or lhc
lrnDsPonatron or
l'lsh,

"lish product"
rncans anY product
or pafl thcrcof
(rncludrnB orl)
obtarncd b! llsh

Proccssrng, aId
rnlcndcd for usc ar
hunran food, anrmrl

nratcrtal rngrcdrcrrt

tn lhc manufaclarc
ofolllcr

ornamenlal valuc,

aclrvrly whrch ca

reasoll.bly bc
c\pcctcd ro resull rn

thc atlcmptrng,
atlreclrng, scarchrnS
for , localrng,
catchrng, lakrng or
haNcsrng of fish,
and rnclrdEs thc usc

of an arrcrafl fo, nu\

ofthc
aforcmcntroncd
rctrvrtrcs, cxccpt for
flrghts rn

cmcrgcnqcs
rnvolvrng thc hcallh
or safcly of3 crcrY
nrcmbcr or lhc sd[cl]
of thc vcsscl, hul
docs nol lncltldc
aquaculturc or thc
transporlalron of lish,

"rndustr rtl lishrng

dcclcd llshrng

ovcrall lc,lg(h of

srcntcr and \'1lh n0

"stmFrndllslr ral

lishrng \ rsscl"
tnclLrdcs-

(,) a dccked
fishrng rcsscl
srlh an

ovcrall lcnglh
ofnol lcss

lhan lcn
mclcrs and

'fish p.oducl' nrc,'Is
,rn) product or pirrl

rhcrcof (Irclodrng
orl) obtarned f(rn
nature b1 fish
proccssrug,0r as

products sccrclcd b\
l'ish arrd IntcDdcd lor

rnatcnal rnsrcdrcnl rn

lhe rnalufacturc of
olhcr conrnlodr(rc\ of
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lrol more than
IiftycRT
and not
pow.red by
an inboard
cnginc ; and

(b) an undcckcd
ve$.I with e
l.n8h of not
tcn mctcrs !n
morc than tw
mctrrs with I

fiftyGRT rn,
polxlrai by a

of al lcast for
poqq;

5t. Compclcnt authoriry

(l) Thc MinisEy ,csponsiblc for
thc Scrvicc shrll bc thc
compctcnt anthoriry aBponsiblc
for Ihc officirl t.ntrol of thc
safcty offish, fish prodlcls altd
fish fc.d.

(2) Th. Crbinct Sccr.tsry sh.ll
.shblhh i ttchIicrl conmitt..
or! Flrh Qurlltr.nd Srfrty.

(3) Thc tunctioN ofthc
Committc. shlll bc to-

(a) monitor $. production of rish
products and fth fccd with a
vicw to &sscssing risks to
humlns:

(b) rcgulatc fish handling,
landin& traEponatio'l,
proc6sing rnd markcting;

(c) lvork in cllleboration with
othcr Govcmmcnt agcncics in
mlttcrs rclitcdto this scction:

(d) csrry out ilEpcction of
oprrational fi shcry antcrprisas
for camplisncawith fish safcfy
rcgulstions issued by thc Csbinct
Secrct!ry;

(c) lay doqn sll proccdurcs (o bc
followcd for compliancc with
proyisions undcr paragrnph (0;

(0 spcciry corditions for thc
plocing on thc markct of fish.
fish produds ad fish ftld;

(g) maintain a rcgistcr offishcry
cntcrpriscs lpprovcd by thc
compctcnt authority.

(h) issu. h.llth ccrtification of
fish, lish prodrcts and fish fccd
subjcct to lhc consignmcnt
mccting sct.cquiremcntsl

Ins.rt th. cxprcssion
"staodint
committcs"
immcdiatcly bclon
lhc cxpressioI
"tcchnical
committca".

s.58(2) L Dcletc thc proposcd
amandmcnt and
maintain thc scction
58(l) of tlre Act.

2. anrrnd scc(ion
58(2) to rcad !s
follows:

58 (2) Th. Cabin.t
Sccrctsry shall
cstablish a lec.hnical
committcc on Fish

Qualiry and S8fcry
which shall includc
rcprcscntation fronr
thc County
60vcnrmcnlr

Cohurittee is
sufrcient lor the
purp$es ofo$essing
jsh qualityand salcty
in th. Country.

fidher, undet the
Fotrth Schedule of
lhe Constitution

isheti.s ls o deyolved
lnction and as such
lhe County
Aoyernmenls vho are

inplenentcfi sho d
be repr.sented in the
technicd| Con,t titte..
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Dclclc and subslr(rtc
lhcrcfor thc
followrnS ncN

(.1) Thc Cabnrc(
Sccrctarl'n:11, for

Puryoscs of
subsccron (l) rnal'c
rcgulatrons \\ rlh
rcgard to thc conduct

ofthc aflarrs ol thc
standrng collln]lllcc
al]d thc tcchflrcal

0) pcrfon such othcr luoclrons

ils may bc ncccssary or cxpcdlcnt
for food saf€l) condrtrons offidr
products ,n accoldancc $'tlh tht\

(4) The CAbrnet Sccrclar) ma\
for thc purpos.s of srrbtcclron
(2) makc rcgular'ons, a"d such

r cgulfllrons shjrll r cgard lo

cond uct of thc alfatrs of thc

slandrnS comn)tttcc,

lil llcgr\lcrs ol l,ccnccs arld

aulhofl/nlrons

( l) l-hc DrrccrcrCcnctal \hal
csr.rbhd) ard nrdrnlarD a rralloral
rcgrstcr oI l,ccnccs nnd

authon,,noons rssrrcd llnder lllLs

Acl rn accotdilncc \\tth lttch
rcqurrcrncnts as nraY bc

prcscflbcd or rcqurrcd b)'thc
N'lrnrstcr

(2) Ihc rcgrslcr csldblrshed LrndLr

s hscctron (l) shall rncludc

Amend b! dclctfirg
llrc lvord "standflrg
Comrrrllcc" and

rcplacc \\'rth
"Tcchnrcal
Conlnrltlec (o rcad ,rr

follo\\ s

58(4) l'hc Cahrnct
Sccrctar) rna) for thc
pumoscs ofsrrbscclon
(2) nrakc rcgulatrons.
and such rcgulatrons
shall rcgard lo
condlcr ofthc affarrs

of lhc tcchn,cal

rhc Co ncrl op tc\

proposetl vll have no

hcnce rhc rechntcol
contnttee should bc
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(a) ilformation on applicarions
for liccncas and authorizltions
undcr lh is Act;

(b) infonaalion on cach liccncc
and authorizition issucd,
rcncqrd, suspcndcd or craccllcd
undlr lhis Ad, including thc
Ecrivi9, datc ,nd du.ation;

(c) information on cach licrnscd
or aulhorizcd prBon;

(d) information on lhc rclcvant
vcsscl, facility, ind/or licrnscd or
authorizcd actiyity;

(e) any rccord ofnon-complianc.
with thc liccnca or rulhorization:

(0 8oy record ofsction takcn !s a
rcsult of oon-compliancc:

(g) thc requircmcDts of any
rclavlnt intcrnstional
consarvation rnd maoagcmcnt
mcaiurc:i of an organizltion of
which Kcny! is a marnbca or
coopcr6ting non-mcmbcr drd

(h) such othcr informrtioo that
may bc prcscdbrd or rcquircd by
thc Dircctorccncral.

(3) Th. r.gistlr
rstibli!h.d undcr sub!cction
(l) shrll conlrin informstion
ralatlng to {ishing va$cls
llccnscd or tuthorizcd for
filhiog or fishint r.lrt.d
rctiyltics-

(i) within rrrrs uDdar nitionrl
juri!diction; iId

(b) in rr.a! bryond nstlonal
jurildictior,

(4) Thc Di(dor4cncral shall. in
rcspcal of info(mstion cantaincd
in lhc rcgistcr in accordalcc with
subscction (2), providc acc.ss to
Such information oll rcqucat by
diraltly intcrcstcd Covcrnnlent
bodi.s, rcgional fishcry bodics
including r.gional fishcrics
managcrncnl o{ganizstioll5,
intcmalionil orBanizations lnd
forcign Stalcs or cntilias, takint
inlo rccount &y spplicablc laus
rcgading thc crnfidc,rtial ity or
rclcasc of such information.

(5) Thc Dircctor-Ccncral Shall
c[surc thst tha informrtion on
cach liccnsc and aulhorizltion in
thc databas. is suflicicnt for

s.8l(l) DcleE
and substitutc
lhcrcfor thc
follorving ncw
stbsection-
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(3) Tha regrsrcr
cslablrshed ur)dcr
subscclrorr (l) shall
conlarn rnfonna on
rclannB to llshrng
vcsscls lrccnscd lo
engagc rn fishrng or
fishrng-rclalcd
rctr\,rtrcs rn Kcn)'a
fishcry walcrs and to

Kcn)a fi!hrng
vcsscls aulhoflscd to

bc),ond narronal

JUflsdrclrolr

purposcs of fishcncs
managcnrcnt ard mon'lorllr3,
conlrol and survclllancc, tnd to

rmplcnrcnt lhc rnlcmtttonal and

rc_qronal agrc€rncnts lo \\ hlch
Kcnya rs pany or coopcratrng
non-Prrty

(6) lhc Drrcclor-Gcncral shall
cnsurc tIat, u hcrc approPrlalc,
rnformatron rs rclcascd from lhc
databasc ard communrcalcd lo
orhcr Starcs and rcgronel and

lnlcrnalronal orgnnrzalrorls ul a

lrnrcly manner lo cnsurc tllc
drschargc of th€ rcgronal ar)d

lntcrnanonal oblrSatrons of
K€nyr rucludrng as ! llag Stalc

and es a mcmbcrofre8lonal
fishcncs nraoaBcmcrrl
or.qantzaltons

(7) Rcgrska(ron of a I'ccnc€ or
authorzatron rn lhc natronal

rcgrstcr shall not bc colrsrdcrcd a

hcancc or ruthoflzatron for lhc
pumoscs oIthrs Act

(8) A pcrson nrry, upon Paylncnl
ofsuch fec as may bc prcscrrbcd,

acccss any nolr-conl'idcnltrl
rnfornraton fronr lhc rc.!lslcr

84 Lrccnccs and authort/atrons
rcqullcd

(l) !alrd ard applrcablc I'ccncc
rssucd In accordancc \ lh secUoo

92(l) shall be rcqurrcd for

(a) usrng an rndustrral llshrng
vcsscl for l'ishrng or l-rdrrrr3

rchlcd acrv,ucs rn lhc Kcrr) a

(b) usrn-q a scmr.rrrdusll'nl
llshrng tcsscl for fishrng or
rclatcd acuYrlrcs nr lhc Kcnla
IishcD,\Ya(crs,

(c) usrng tln anrsanal llshrng
vcsscl for cornncrctnl Purposc\

(d) conrmcrcral aqnacullLrrc arrd

(c) such othcr aclrYrl) or

acr\rtrcs \\,rthrn lhc scopc ollhrs
Act for lvhrch a Lccncc oI
aLrthoflzooon nra),bc rc(lurrcd b)

lhe rnanagcrncnl orcasurc\ tn,tn
apphcahlc Frshcncs Mnnfl gcnrcnt

Plan adopted rn dccordancc \rrlh
lhE rcqurrcmcDts rn thrs ncl or

as ma! bc prescnbcd frcnr trrnc

s 84(l) Dclct. rhc

crPrcssron 9l(l)
alrd subs(rtutc
thcrcfor lhc
€\prcssron 9l(i)

inscd lhc lollo\ rng

n.\\ paragraflr

paragrnph (c)-

(f) ornarncnlal
fishrns
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(2) TIlc rcspaniyc colnly
govcmmcnls shall bc responsiblc
for issuing licrnses with respcc(
to-

(s) using any v6scl for
rccrcstionsl fi$ing in thc Kcny.
fishary wate6: rnd

(b) opcr6ting r fish proccssing
cstablishmcnt lvilhin dic
rcspactivc couDty.

(2\ Dclcrc
paragraph (b).

Thc sectio! 84(2Xb)
sho!ld bc mainlaincd
as providcd for undcr
lhc Acr

Sched e ol the
Conslitulion,lshe es
is a devolvedjlnction
os such county

ftsponsibleJor
istudnca o/ licenses

Iot oryrating ofirh

establishnent vithin
lha rcapective county
as provided lor under
Section 61(2)(U ofthc
Act.

(3) Thc Clbind Sccrcrary shatt
pEscribc thc shndards for thc
rcgisLation ofvesscls and granl
r$cwrl ind llyocation of
licrncrs by i county govcrnmcni
undcr sub-sccrion (2).

(4) E ch County Govcmmcnl
may anrct county spccific
bgislrtion s.lting our rh.-

(s) crit ria for thc regisradon of
! vcsscl and issuancc of! licerce
to 0n applicar for r liccncc
und.r subs.ltion (2);

(b) informstion rcquircd to bc
slbmittcd by ao applicant for
rcgistration or issuancc ofa
liccnct:

(c) pro.6s of &tcrminarion of
an application;

(d) conditions for thc issusncc or
rlncwal ofa liccncc undcr lhis
Act:

(c) grounds for lh. rcjcction olan
application or canccllation of I
liccncr issurd undcr this Act:

(f) proccss oftpplicatio[ for thc
rcncwf,l of licdlccs, dc-
retislration of! vcsscl and
rcvoca(ion ofr liccnc€ issucd to
an ipplicant by dlc county
govcmmcnl; rnd

(8) appointirnt of inspcctors or
ssch othcr lulho.iscd omccrs to
carry out such iNpcctions as thc
cou[ty cxccltiYa commi[cc
mcmbcr blc for lilhcri.s

(4) Dclct.
paragraph (g).

MaintsiI thc scction
84(4Xg) as providcd
for undcr the Ac[

Sikce thelishe es is a
devolyedlunction as

Constitution, the is
jksticiabilityJor the
Bill to try dnd rcDove

ofrcers lo cotry out
tuch inslxctiohsJrom
the County

pt ovided /or undet the
Act.
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ota! consrdcr ncccssary for (hc

nPlcmentatrorl of rhrs Acl

(5) lrs€rr thc
followrrg ncr
paragraPh

rnlmcdrntcl) aftcr
paragraph (c)-

(0 conducl B

,ish lg opcralrons for
cducnuonal
purPoscs,

(g) thc supply of
food rn casc of
emc.Scrc)

(5) A valrd trnd applrc.blc
\\'flltcn authorrTelron rssucd ln

accordancc ryr(h scclron E8 and

t9 shal! be requrrcd fol-

(a) usrng a Kcnyan lishrng vcrscl

rn arcrs outsrdc lhc Kcnyan
fishcry lvalcrs,

(b) cach trandrrpnrcnt, lncludlog
thc transfcr offish from a fishrng
vcsscl to r carrcr vcsscl or a

shorc bascd [acrlrl] fol thc
purPosc ofcrpod,

(c) usrng any vcsscl for nrnnnc
scrcntrfic rcscarch or lcst fishrn3,

(d) srng an)'forcrgn fishr 8
vcsscl to cntcr e porl tn Kcnla,
and

(c) dcploynlcnt and rnalnlcnallcc
ofar) fish aggrcgalrng dcvrcc rrr

d1c K.nya fidrcr' \ratcrs

85 Subsr\lcncc c\cmPlrorr fron)

l,ccncc rcqurrcmcrlts

(t) A ) pcrson fishroS onl) for

PUrJ'Oscs of on-colrDlcrclal
sub\lstcocc, rrltclldcd to Icsull ln

consornplron orlhc fish caughl,

shnll bc c\crrpt from lhc
rcqurrcrncllt for a lrccncc blrL

shall requtrc lo applv lo lhc

rc(Icclrvc coulrty gov€rnnlcrll for

(2) lhc Cabr clSccrctar) nrd\

by ordcr puhlrshcd rn lhc (,a7cllc

dclcnnrrrc thc qtlarrlrty of fish

shrch nra) bc dcemcd to bc fish

lor orvn consunrptron uodcr

subsccuon ( l), and drfTcrcnl
quantrlrcs nra) bc dctcrrnrrlcd lor

drlTcrcnr nrLaq of Kcnrn

(l) Subscclron (l) shall r)ot ,rPpl\

ro a pcrson c phlcd h, a

IrccIsec, or, s(rhJcct to \cct'orl 23

oIthc Pcnlll(odc, t() 2 colnPan\
\Yhrch rs a lrccnsLc rn rcspccl ol
.llr) acl donc b) thc Pcrson or

conrPan) irs stlch Ilccnscc

86 Grant, rcrrc\\al and rss(rnncc

ol lrccnccs and .urlhofl zalron\

(ll lhc Board on lhc
rccolrllncndalron or tl)c Dlrcclor_

Gcncral nra\ approvc lhc 
-qranl 

or

rcnc\\al of lrccnLc\ o,

s 85(l) Dclctc
ard sobstrtule
thcrclor thc
followtng nc'v

Amcnd rhc proposcd

amcndDrcnl to rcad ils

follo\s

(l) A pcrson cngagcd
rn artrsarral i$rng
shallb€ crcrrplcd
from lhc rcqurrerrrcrrl

for a lrccncc bnt shall

85(l) A pcrso

cngagcd rn aflrsanal

llshrrg shall be

c^crrptcd frorn lhc
rcqurrcrlrcnt fo, a

lrccncc but shall aDpl\

lo lhc rcspcclrvc
counD gorcrnnrcnl
for rcgrstr,rtron

^l 
dot. o t! o\ trch

htcn.l\ to unBlK nl

opply ro hc tcgtst,te,!

Co nt) (iarct n |.'nt\

s 86( l) I'jlacc a

ft rll-\rop rnrnrcdr.rt(l)
aficr lhc word
''drschdrged'.rnd

dclcrc lhc rcit ol (llc

irulhon/aroI( lor aD\
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spccificd in scction 87 ancr all
inspcctions, vcri{ications and
othcr prcliccnsing requircmcnts
unds this Acr hrv! bccn
dischlrgcd and cach Iiccncc or
8ulhorizstion shsll b. issued or
rrncrvcd upon lhc wittcn
a[dorscmcnt of thc csbinet
Sccrctary.

(2) A lic.nc. or authorization
shall not hava lcgal force or
cfrect unlcss it has bccn
spprovcd 8nd c.do.scd as
rcquircd in subscction (l).

(3) Thc Dircclor-C.ncral shill,
ln epproving or rcncrvihg r
liccnaa ultdar !obtcction (t],
ect iI sccordince rvith the

Procadurcs raquircd pursuant
to thl! Act rod such othcr
trrn!parcIt ind rccountnbla
strndards a! mry b.
dctcrmlned rnd publisied,

(4) Thc Dirc4or{cocral shall
promptly issu! sucl liccnccs or
suthoaizttioN whcn sll rcquired
conditions undcr this Act havr
bccn mct rnd lh. Cabinet
Sccrctary hrs cndorscd such
licencc or aulhorizrtion

(5) Whclc thc Dirccror-Cencral
dcclincs to rppmvc, issuc or
rcncw a liccncc or authorization,
thc Dircctor.Gcncril shall statc
in writint a.rsons for thc
dcchion, snd promptly transmi!
thcm to th. applicsnt.

(3) Inscrt rhc words
"or an authorised
offi.!r" immcdiatcly
after thc cxprcssion
"an inspcctor".

No such provision

88. Rcquir.nrcllts for dcnial of
licenccs and suthorizations

(l) A liccncc or authorization
shall not bc lpprovcd, cndorscd,
issucd or rcna*rd whcrc-

(a) a rclcvafll vasscl is not
intcndcd for us. as a lishing
v6scl:

(b) a rclevant vcsscl docs not
hold 8 valid ard applicable
rcgisfation, or holds more than
onc rcgisk.tion;

(c) s r.lcvrnl vBs.l i! not ,
Klnyt vcs!.| rnd does nol hrv.
n velid and rpplicable
ruthorizrtloI or liccncc from
its fleg Strtc lo filh in areis
bcyond nation.l jurhdiction,
including in Kcnyt ,irhcry
lVAtarS;

s.88(l) Dclct. thc
words "Kcnyrn
fishcry watcrs"
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(d) thc rssuancc ofe lrccncc
\rculd bc contrao ro an]

fl ppLcablc fi shcfl cs rranagcnrcnl
plan or an aquacullLrrc
dcvcloplncnt plarr,

(c) thc apptrcant for a

commcrcral aquaculturc llccncc

hal not undcnalcn an

cDvrronnrcnlal,mpacl as\cs5Ilcnl
as rcqurrcd rn rcspccl oIan
aqLraculturc lrccncc, or lhilt such

an !,sscssmcrrl concludcs lIat a

lccncc should no( bc approvcd,

cndorscd, rssLlcd or rcncwcd,

(f) lhc specrcs offislr lhaL tltc

apphcanl for a commcrcral
aquaculturc hccnc€ proPoscs lo
farm, thc nrcthod ofaquacollurc
(h.t d)c rpplrcant proposcs lo

employ or lhc proposed srlc ior
aquaculturc do nol m€cl
standards or rcqurrcnrenls thal

nray b. prcscnbcd or publch'
nolrfi cd for aquacullurc

(g) rirthrn thc prcllous srr
ycrrs! lh. rpphctnt, or i !.sscl
or pcrson closcly conDcclcd
$rth lhc APPhcrnl rn rcspctlof
iclrvrncs fillrng rrrlhrn thc
scopr of thrs A.t, his bccn

convicl.d of r scrrous offtncc
pursrlrnl to thrs 4c( or erl\
rnlcrnrhonal fl grccmcnl and

has nol compl,cd lt rth a

Judgmcnl or adrnrnrslrrlrYc
drtcrmrnilron unlcss. rrl

rcspcct oI a vcrscl lhcr ! hxs

bcrfl i chnngc oI on ncr shr0 of
ihr r(ss(l rr,d thtr c ls i,o
ronreclron behr ccn thc for rncr
o$ ncr G) rnd thc Icr\ or\ ne(s),
and thc nc!r'o$ ncr(t do nol
hrvc t hrstorJ oIcngigrng rn

rlkgil, urrcporlcd or
rrnrcgulnlcd fishr ng,

(h) lhc applrcant, vcssci, or

assocralcd pcrson has bccn

chargcd \!rth an offcncc pLrrsuarll

ro lhls Acl morc than thrcc ltntcs

a d has-

appcarng rn

p ragreph (c)

(r) nol subrnrllcd lo

JUdrcral or adrnrnrnr.llrvc
proccdurcs. or.

(I) has subnrlt.d Io

ludrcrrl or admtntslratt\c
proccdurcs but hns nol full)
conrplrcd Nrlh thc final dccrsron

(0 thc rssuancc ofthc lrccncc or

flulhoflzatron \\ould bc

lnscrr rhc \\ords 'or

ill]) rclc\ n0l \\/rong relcrcncrDg
Nla] bc (r)
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anconsistent with rr| intcmational
agrccmcnt to which Kenya is
party:

0) th. opcr or ofthc fishing
vgsscl has nol providcd a
pcrfoamanca bond ifso rcquircd
pursrant to slation 134;

(k) thc acrivity is Iikcty to
thrcalcn thc susteinnbility ofa
fishcry rcsourcc;

(l) in thc casc ofs forEitn fishing
vcsscl, an agcnt has not bccn
lppointcd; or

(m) thc vcsscl in rcspcct of which
lhc licanc€ is sought hrs bccn
includcd on r list ofillcgal,
unrcponcd alld unrcguhtcd
tishing v.sscls cstablishcd snd
maintainad by a compctcnt
rcgioml fish.ry body in
accordancc with its rulcs and
proccdurcs.

(2) A liccnc. or suthorization
slull oot bc opprovcd, isrlcd o.
rcnerrli for lny fishing vcsscl if
thlt vcsscl w$ prcviously
Iiccnscd or luthorizld by a
fo,cign Statc fo( fishing within or
in atcas bcyond national
jurisdiction rnd we5 convictcd of
a violation urdcr national law or
undcrmincd lhc cfrcclivcncss of
intemationel conscrvrtion and
manatcmcnl mcasut6, and, as a
conscqucnct-

(a) thc forcign Statr suspcndcd
such liccncc or ludDrization
bccausc ofillcgal, unrcportcd ot
unrctulit d lishing rctivirics by
thc vcsscl, and thc suspcnsion
has not cxpirad; or

(b) thc forciF Strrc wirhin thc
last lhrcc yciG pracrding thc
applicalion for r licrncc undcr
this Acl withdrcw such liccnce or
.uthorizrtior for illcgal,
unrcport d or uorctulstcd fishing
activilics.

(3) Thc rcatricrion in subsccrion
(2) docs nor ryply if thc
owncrship oltlrc vcsscl has
changcd silc. thc v6scl
undcrmincd intcmational
conservation and managcmcnt
mcasurcs, ind thc ncw owncr has
providcd sumcicnt cvidcncc to
thr Dircclorccncral
dcmonstrsting that th. prcvious
owncr or opcrator has no further

manegemcnt
mcasurcs"
immediarcly afler rhc
cxPrcssion
'internstionsl
agreemcnt!!
app.aring in
pdragraph (g).
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(2) Inscrl thc
Iollo!rrng ncN
prragraph
lnmcd,atcly alicr
paragraph (b) .

(c) no l-rshllrg lrccncc
shall hc rssucd Lo

Ilshrng vcsscl lhal
ha5 ch,rngcd 

'ls 
nn-e

\vlhlr thc snnrc

fi\hrng sca(orl, or

(d)a fishrng vcsscl

\hrch rs col]occtcd
\\rtI any offcncc
Ltndcr thrs n cland
\hrch subscq cnll)
changcs rc Ile-q but
rctarns rhc o\ ncrshrp

Icgal, bcncllctal or financral
rDlcrcs( ro rhc vcsscl

(4) for lhc purposc ofsubscclron
(l) (c) thc t.n assocralcd'dlnll
rncludc sr(uauoDs \\hcrc lh€ samc

lcgal or bcncficral o\\'ncr, or
agcnt rs sharcd
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shall not bc issucd
with a liccncc as s
fishing vcsscl.

91. Prcfcrcrcr for employficnt
ofcitizcns ofKcnya

(l) Wherc commercial
cmployment is forascln in
rcl.tion to tlrc rctivity for which
thc liocncc or ruthorization is
soutlrl it shrllbc ac.ndition o[
thc liccnc! o. luthorization is
sought, it shsll bc ! condirion of
lhc licancc or authorizrtion lhat
citiz.ns of Kqtya possqsint thc
ncccssary qullifi cations and
cxpcricnca shsll bc givcn
prcfcrcncc for amploymcnt, and
such cmploFcnt shall bc in
accordancc wilh thc Employme[l
Act No. I of2007.

(2) A lic.ns..shrll not-

(a) import unsliillcd labour: or

O) in lny c$. usc child labour.

tbr thc csrrying out ofsny of irs
opcrrtions urdcndkcn undcr thc
tcrms of tll. rpplicablc liccncc or
authorization.

(3) Whcrc thc rpplicant for a

liccncc or ruthorization is partly
or wholly a fo.cign citizcn or
compmy, or wherc an spplicsblc
Iishcaics acccss agrcrmcnt,
rnanScmcnt, dghl liccncr or
authorization has bacn cntercd
into pursua[ lo scction 89 end
90, slch applicrnt shlll bc
rcquircd, to tha cxtcnt possiblc
and in such liunncl &s thc
Dircctor{aErf,l mly in
cons(ltation wih thc cabincr
Sccrctary rpprcvc, to contribut€
to tha traininS snd cmploymcnt
ofK.nyr citizdrs taking into
iccount tha rcquircmcnts of
safcty and dF ncad to mainlain
scc.ptablc atlndsrds of

s.9l(2) IEcrt drc
following ncw
subscction
immcdiatcly after
subscction (2) -

(2A) A Iiccnscr shall
nol usc forccd lsbolr
Bnd sh6ll cnsura that
lhc fishing vcsscl is
sumcicntly and
cflicicntly manncd
and undcr drc
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coltslalll supcrvlsron
ofa compctcnt
sLppcr

Inscrl thc follo\\'rng

rnrnrcdralcl) aftcr
subs.clron (4)-

(i) Thc Cabrnct
Sccrclary rrraY rnnke
r.gul trons to
prcscfit)c nnnrmul]]

s 98(l) Dclc(c
p,rr,rgriph (h) and

substrtLrlc lhcrcfor
rhc follo\rtlrg t]c\\'
paragraPh'

(h) cnsurc thil slr!h
pcrccnlagc ol crc\\
on lhc Ilsh rng re\scl
as thc Cabrnct
Sccrctar) Drit\'frorn

cfficrcnc] rn lhc colldocl of tllc
opcraUons

(4) A pcrsol \4)o conlravcrrcs
subscc(ron (2) or Nho docs nol
fulljl rcqurrcnrcllts nradc b) thc
Drrcctor-Ccncral uldcr
nrbscc(ron (l) conrnrr\ a

ollencc altd shall bc lrablc on
confrcuon lo a fir)c nol
cxcccdln-! llrcc htlDdrcd
thousand shrlhrlgs

Coldruons ior fish rg for
rndustrlal nr scrnr-I)duslnal
fishrng ycssLl

.)8

0)

Irshlrg lracnccs rssLrcd lor
rndn\t .ll or scnrl-rndu\lrLal
lisllrng \cs\cl\ for llshrng or
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fishing activitics shall includc thc
followirlg condirions-

(r)

tll. lishing ycsel shall clcarly
display 8t all timcs suci
rnsrkings $ mly bc prcscribcd
6nd shlll not chrngc such
m6lkings rvithout \rrincn
parrnissioD flom thc Dircctor-
Ccncrsl:

(b)

thr fish ing vcssrl shal I at sll
lim6 f,y thc flr8 ofthc St.tc of
rhich it is national:

(c)

th. opcrator lhsll hold a valid
rcgist ation in rcspcct ofthe
fkhing vas.l rs msy bc rtquircd
by (hc fl.g Slrtc or cmity for that
typc of v6rcl r.d issucd by such
flag Stltc or .ntity;

(d)

Oa operator shatlhold only onc
valid rcgistration in rcspcrt ofthc
fishing vcssclard shall not at thc
ssma timc hold morc than onc
such rrgislration;

(c)

thc opcrator sh6ll camply 6t all
timcs with such rcquircmcnts for
tt!*ling gc6r as may bc
pre!cribcd;

(f)

lhc opcrator shall not csrry oll
borrd lhc fishing v6scl iny
fishing gcrr lhsr hrs not bccn
lppovcd for fishing lctivitics
pursuant to thc fishing liccncc or
authorizationi

thc operator rhalloot carry
fircarms abo$d unlcss

pr.scribc, are
cilizcns ofKenya.
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aothoflzcd b) thc Drreclor
Ccncral,

L,nlcss olhenvrsc authofizcd b)
thc f),rcctor{cnEral, the
opcrator shall ensurc lhal at least

forly fivc pcrccnt oflhc crcrx
ircfibcrs oI board cach fishrng
vcsscl arc crlrzcDs ofKcoya,

lhc opcrulor shall complv wrlh all
rclcvanl provrsrons oI natronal
larr rclalrn! lo nevrlrlronrl
standards, stardards rclalrnB lo
\\'oak condrtrons on board fishrng
vcsscls a d thc safct),ofvcsscls

lhc opcralor shall compl) lvrth

any drrccnon grv€n by thc
DrrEctoFCcncral for rnspcctron
ofthc vcsscl prlor to dcprnrng
fronr thc Kcnya llshcry walcrs,

sucll olhcr condrtrons thal arc

rcqurrcd pursuall lo thrs Act, or
lhat may bc rcqurrcd by Pubhc
Notrcc by thc Cabrncr Sccrclary
b\ llotrce rl lhe Caze(a or as

nra) bc prcscnbcd

(h)

(0

0)

(i)

Condrlrons for fish proccssx)!

(l) Eich hccDcc lo
oPcralc, fish Proccssrnt
estrbhshmcnl sha ll bc srhjccl
to the follonrng condrlrons rn

nddr tron to iny olhcr
condrlrons rcqurrcd pur $rAnt
lo thrs ,\cl-

(a) tlc fisll proccsscd

shall nor !\cecd (hc lotal anroullt

Icrrnrltcd for lhar opcr,rlron,
rncludrng such llrnrls on spccrcs

aoLl quaul(y as lhc rcspcclrvc
counl) e)\cculrvc cornnrrllcc
rncnrbcr rcspoDsrhlc for llshcnes
rra), rn consultatron \Yrth

Drrcclor-Gcneral nra! \ct

2

(b)

s Il2(l) lnscfl rhc

follo\yrng cxprcssron
"Spccrnl I-coDornrc
ZoDcs Acl 2015 and

Ixpon Processrnq
7-oncs Act 1990
rnrmcdralcly arrcr thc

appcaflnS rn lhc
opc rnq slalcnrcnt

(a)
lnscrt thc

follo\\ r n-s \\ords
'and Mrnrslr)
rcsponsrblc for
rndustflalr/alron '
rnllncdratel) allcr (hc

cxprcssron "Drrcclor-
Ccncral'
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thc opcrator of thc fish
proccssing frcility shall cnsure
lhal-

(i) sllrclcvanr hcalth,
hygicnc and cavironmcntal laws
and stardsrds of Kcnyl arc
complicd with: md

(iD no fish is scccptcd for
proc6sing uhich has b.tn
cautht in illagrl, unrcportcd or
unngulatcd fi shing opcrations.

ony changc in lha information
suboiucd in lh. spplication fonn
shallbr notificd to th. rcspectiv.
coulty cxccutivc commincc
mcmba, rasponsiblc for fisherics
!s smn s5 pnclicablc and in sny
cesc not lalcr dtu thrca workint
days fiom thr dstc ofchangc:
8nd

cach liccnsra rhrll comply \rith
thc r.quircmcrts of applicablc
laws in Kcnri.alating to food
safct

Esch liccnc.lo cngagc in lish
paoccssing op.retions shsll ba
poslcd in r conspicuous location
and prcduccd for inspaction st
thc rcqucst ofm ofriccr or
inspactor suthorizcd lo carry out
an inspcction by thc county
cxccutivc committac m.mbcr
responsibla fo{ tishcrics.

Any pcrson \[,llo co travcnes the
provisions of this scction
comniB an otrcncc and shall be
liablc on convictioD to a fine nol
cxc€cding fivc hundred thorEand
shillings orto r tcrm of
imprisonmcnt not cxcccding five
yeaB or to bdh.

(c)

(d)

(2)

(3)

Inspcclors lo rcqucst infonnation
and kccp records

An inspcctor appointcd undcr
this Act shallr.qu.st such
infon ation sid kccp such
rccords in rclrtion lo tish

Pr@assint oprrstions as may bc
autlrc.izcd undcr Gis Act or

n4

(!)

i.l l4(2) Inscrt thc
followiug ne*
paragr8ph

immcdiat.ly rncr
paragraph (q)-

(r) thc origin of frsh
or fish consignmcnts
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rcqurrcd bv thc Drrcclor-Gcneral
or thc coulty e\ccLrlrvc
conrInrtlcc rncrnbcr rcsponsrblc
for fishcnci, as lhc casc may bc

(2)

Inlornratron rcqLrcslcd and

rccords Lcnt by an rnspcclor rn

rclalron lo [i5h orarkeung may
rnclLrdc rnlcr alrn, thc
follo\\,rng-

(a)

nanrc ofdlc scllcr,

(b)

lamc ofrhe CoLrnty,

(c)

nanrc oIthc !rllagc thc sclicr rs

fronr,

(d)

spccrcs of fish bcrnB sold

(c)

nurnbcr offish bcrng {old,

(0

0 pc ot producr bcrne sold

(c)

dcslrnall(,r of lhc shrpment

0,)

nanrc ofthc brL\cr,

(')

datc ofsalc,

0)

dalc of \hrprrrcnL

(k)

rolalNcr!,hr ol spccrcs bcrrg
sold,

(t)

pncE pcr Lrlo-ql,rnl

(m)

pflcc oIshrpnrcrlt,
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nrcans of lransportalron.

(o)

nanrc ofshrP or planc,

(p)

nunrbcr offllght or voyagc. and

(q)

cusloms rcqurrcmcnts

(rt)

s 140(l) Dclctc
subparagraph (a)(r)
al|d srlbst(utc
llrcrefor thc
follorYrng nc\\'
subparagraph -

(,) any Kcnyrn
flshulg vcsscl wrthrn
or oulstdc thc
Kcnyan fishcr)

I)owcrs ofcntry rlld search of
.rlhoflzcd omccrs

An ruthonzcd officcr rnay, nl thc
pcrformancc of hrs [uncllons
undcr lhrs Acl. wlthout a warrant
al any rcasonablc lrmc-

slop, cntcr, borrd, slry or) board,
cxllminc lnd scarch rny Ycsscl,
vchrcle or !rrcraft, rncludrnB-

(r) roy Kcny. vcsscl
outsrdc lhc fishcflcs watcrs, and

00 any olhcr vcsscl lo
whrch lhrs Acl or any
r n(crnal ronrl rglccnrEn t applrcs,

cnlcr, cxamrnc lnd scirch any
prcmlscs or Plrcc, olhEr than

Prcmrscs lrscd r\clusrvcly as a

dwcilrng housc, or rYhrch arc parl

ofor atlachcd to a dwclhng
housc, whrch tlc authorlzcd
officcr rcasonrbly suspcclS arc

uscd for .ctryrlrcs fallrng wrthrn
rhc scopc oflhrs Act aud-

(r) rn or on whrch h€ hds

rcason to s spccl lhrl cvrdc[cc of
rn offcllca aganrst lhrs Acl mrY
bc found, or

(r, whrch rt rs occcssary

or crpedrcnt to cntcr or scarch to

tsccnaln lvhcthcr lhls Acl rs

bcrnB or has bccn conrphcd $ rth,

t40

(t)

(r)

(b)

G)
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slop aoy pcrson and c\anlnc nn\
rccord, arttclc, coolar cr, gcar,
aPparatus, dc,t'rcc, or fish tn thc

Posscssron of that pcrson and

(d)

pass across an) land,

and may c\arnrnc nnd scarch any
documcnl, rccord, artrclc.
conlarncr, gcar, cqutpnrc t,

aPParatus, dcr,rce, contarncr, fi sh
and cont€nts ofan) krnd found
lhcrcrn or th.rcol

20t

Board ofDrrcctors

(l)

fhcrc shsll bc a Board of
Drrcctors of thc frsh Marlcrrng
Authonry \\hrch shall conststs
of'

(a)

a charrpcrson apporntcd by (hc

Prcsrdcnr.

(b)

the Itrncrpal Sccrctary oflhc
Mrnrstry for lhc nnrc bcrng
rcsponsrblc for rn.(tcrs ralattng to
fishcflcr or hrs rcprcscntaltyc.

(c)

rhc Pflncrpal Sccrctary ofrhc
n nrstD,for rhc tr rc bcrng
rcsponsrblc for Dre crs rclatrng lo
6nalcc or hrs rcprcscnlatrvc,

(d)

fhc Pnncrpal Sccrctar) for lhc
lrmc bcrDg rcspoosrblc for
rnattcrs rclatcd to lradc and
Industr)

s 201(l) Dcletc
paragraph (g)

(c)

ihc Pflrrcrnal SccrctaC,rn rhc
ll]rlrstD for lhc lll)tc bcrne
rcspons)blc for planrr,ng ind
ccononrc dcvcloprnenl, or hls

(f)

ouc perso , \\,ho has lno\\lcdgc
ind c\pcflc cc rn nrallcn
rclalrng lo fishcflcs, nonrr.rlcd
b) thc Co(licrl oICovcrrrcrs,
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G,)

th! Chicf Exccurivc Officcr of
thc Fund;

(h)

thc Chicf Exccutivc Ofliccr of
thc Fish M!*ding Autho.ity,
who shall ba lh. sccretary; and

(i)

four othcr mclnbcri nominstcd or
sclcctd throuth a compctitivc
proccss takint i[to considcration
rcgionll bal&cc Rnd gcndcr
parity md rppoinrcd by rhc
Cabinct Sccrdry, of whorn-

(i) tno shall bc
nominltcd by lhc rcgistcrcd
nalionsl fi ill.ri.s Easociations:
and

(iD two shall bc persons
with knowldtc or cxpcricnct in
mattcrs rclatirt to intcmationll
fi shcrics, f inancc, busincss
!dmin istration, lsw, markcting or
! rclatcd disciplin..

202.

Tcnurc ofofflca and vacation of
officc

(l) A m.mbcr ofth. Borrd of
Dircctors ippolntld undcr
s.ctlo,! 201 (l) (i) ird (f) shnll
hold omca for r tarlE Ofthrca
yesrr but lbill bc .liglbl. for
rc-appolItm.nl for ona fur(hcr
ttrm of thraryasr!.

(2)

A mcmbcr ofthc Board of
Dircclors, olhcr lhan an ax
omcio mcmb.r may, 8t any timc,
rcsigr from oflicr by giving
notic!, in w ting, addrcsscd lo
thc appoinrio8 ruthority

(3)

A mcmbcr ofhc Bosrd of
Dircctors, othq thsn rn cx-
oflicio mcmhar, who is rbscnt
from thrca consccutiva mcctingj
ofth. Borrd ofDircctors without
sufiicicot csulr shall cclsc to b.
a mcmbcr ofth. Board of
Dircctors

(4)

s.202(2) Dclctc thc
cxprcssion "t (l) (a)
and (0 and substitutc
lhcrcfor the
cxprcssion (i) (a), (f)
and (h)".
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Whcrc a nrcnrbcr ofthe Eloard oI
Drrcctors rs, for sumcranl causc,

rlnablc to act as a nrcmbcr,Ihc
Cabrncl Sccrctar) shall
dctcrnrnc whclhcr the rnabrlrtv
\\'ould rcsult rn lhc dcclaratron of

(5)

Whcrc thcrc rs a vacnncy-

(a)

undcr subscctron (2) or (l) or
scc(ron l5(2). or

as a rcsult ofdaclaralron uDdcr
subsccl'on (4), or

by rcason oflhc d.alh ol a

thc Cabrnct Sccrctar)' shall
aPpornt anolhcr pcrso rr
accordencc wlth tha pro\"srons of
scc(ron 201 (l) lo fill lhal

(b)

(c)

ApporIuncnl of chlcf c\cculr!c
aod oLhcr staff

(l) fht Cab'ncl
Sccrclxr y shAIl, rn consult,rlron
Nrlh rhc Iloard ofDrrcctors
.lId rllbJcct lo subscctron (2),
tlrough a compc(rlrvc pr occss,

apDornr e pcrsor ro bc lIc
Chrcf D\ccutrvc Officcr of thc
I rsh [,la rkclr nB Boird

A pcrson shall not bc qudlrllcd
for appornlllrcnl as lhc Chrcf
E\€culrvc Omccr under
\ubscc(roo ( l) unlcss lhnl pcrson

has an advanccd degrcc rn
nrrrkclrng, busrrcs(
adn)Irstratron o, rclal(d
drscrpllr)c ald has dl lcnst lcn
lcarsr c\PEflclcc at a scnror

tnaIagcmcnt lcvcl rn ]nltcrs
rclalrng to Frshcncs, rrnrlclu)g
or othEr rclalcd scclor

Ihc chrcf c\cc$rvc ofllccr shall
hold omc. Ior a lcnn ofthrce

205

(2)

G)

s 206(l) Delclc thc
cxprcsslon'Frsh
MirLctrng Board
al]d subsutulc tl]c
c\prcsSron "Frsh
MarIclrng
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ycaE and shallbc cligiblc for rc-
sppointmcnt fo. onc furthcr term

Thc Bosrd of Dircctors may
appoinl suci offccas and othcr
sl!ffrs may b. ncccssary for thc
pEpcr and cficctivc pcrformanct
ofthc tunctions ofthc Fish
Msrkcring Authoriry.

(4)

Fund5 ofth. Fish Mr*.!ing
Au6ority

0) Thrr. shall b. !
g.rsrl fund of tht Fish
Mrrkcalng Arthority which
shrll vcat in thl Bo.rd of
Diractors rnd into ryhlch stall
bc prid-

honi.s approprist.d by
Parliamcnr for thc purposcs of
thc Fish Ma*ding Authority:

monics thal nay accruc to or vcst
in $c Fish M.rkcting Aubority
in thc cours! of6c pcrform8ncc
ofits functions undcr this Act or
any othcr lav md spprovcd by
Psrlismcnt;

moni.s providcd ro thr Fish
M8*cting Aulhority from rhc
Fund:

donations, 8rrnt5 and tiRs madc
to th? Fish Mr*cting Authority,
md

moniqs from iny Othcr souacc
approvcd by rhc Crbincl
SccI.lary for thc timc bcing
Gsponsiblc fo( matlcrs rrlsting to
finencc.

207

(a)

(b)

(c)

(d)

(c)

s.207(l) Dcletc tlrc
introductory ponion
and substin]tc
lhcr€for lhc
follo\ryint words -

'Thc funds ofthc
Authority shill
consist of -'

COMMITTEE'S OBSERVATI oNs
The Committee made the following observations;
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Thc Dair1, Industry Act (Cap.336)
The Brll proposes to autcnd the Darry Industry Act to eularge the definrtion of mllk to

rnclude goat and camel mrlk lt also seeks to enhatrce penalties undet the Act as well as

allow for regulattons on the standards, lnanner of tnstallatton and operatton of milk
drspensers
The Commrttee agreed to the Mu.ustry of Agrrculturc and ltrlgatton, as well as the Attonery
Generals proposal that, Commflee stage amendments are prepared to delele the provistons

relatrng to the Darry Industry Act
Thc lustrficatrorl by the Mrnrstry was tltat thcle u'as treed for tnote consultatton otl the

matters

2 fhe Crops Act,2013 (No. 16 of2013)
The Br.ll seeks to amend the Crops Act, 20 I 3 to provtde for the benefit of value additron to

agricultural produoe ln lelatlon 10 expolt Mernbers agreed wrth tlie proposals conlained in

the Brll as pubhshed.

3 Thc Fishcrics Managcment arrd Dcvelopment Act, 2016 (No. 35 of 2016) The Brll
proposes to amend thc Ftshertcs N'[anagement attd Development Act,2016, to harmonlze

varrous dcfinrtions in the Ac1

It also seeks to rntroduce a new provrslorl uhrcli empowers the Cabinet Secretary to make

Regulatrons with regard to tlle conduct of the affarrs of the standing commlttee and the

technrcal commlttee and to prescrtbe the mtntmum staudards for crcw worktng on fishrng

vessels The bill sought to rntroduce neu,provrsions to strearrhlle the tssue ofliscenctng
for fi shenes activities.

COMMITTEE'S RECOMMENDATIONS
'I'he Commrttec havtttg constdcrcd the Brll. Iuadc thc follou'rng I ecomtnctrdaltons

i Thc Dairy Industry Act (Cap.336)

Clause (3) The Commrttee proposes dclctton

Clause ( I 9) The Commtttee proposes dclctton.

Clause (20)'fhe Commtttee proposes dclettotl.

Clause (31)'fhe Commrllce proposcs dclctton

Clause (33) -fhe Commrttce proposes dcletton

2 Thc Crops Act, 2013 (No. 16 of 2013)
The Cornmrttee agrced to the proposals cotltartled rn thc I}ll

3 'fhc Frshcries N'Ianagemcltt and Devclopmcnt Act,20l6 (No. 35 of 2016)

Clause 86 (3) Thc Commrttce Pt oposcs delctton

Clause 88 (l) 1-he Contmrrtee Proposes the delctron of the u'ords "urcludtng tn'' alter national

.; 
ur rsd rctror.r
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