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NT

ABBREYIATIONS

KNBS Kenya National Bureau of Statistics

The National Treasury

PFM Public Finance Management

PPRA Public Procurement Regulatory Authority

TISA The Institute of Social Accountability
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CIIAIRPERSON'S FOREWORD

This report contains the Committee's proceedings for the consideration of the Statute taw (Misc'

Amendments) Bill, 2018 (National Assembly Bill No.13). The Brlt was read a first time on 186 April

2018 and subsequently committed to the Departmental Committees for constderation and facilitation of

public participation pursuant to Standing order 127. The Bill seeks to among other Statutes, amend the

Sratistics Act (No. 4 of2006), the Public Procurement and Asset Disposal Act, 2015, (No' 33 of20l5)

In processing the Brtl, the Committee invited comments from the public by placing advertisements tn

the Daily Nation and Standald Newspapers on 4s May, 201 8 pursuant to Article I I 8 of the Constitution'

At the time of consideration, the Committee had not received any memoranda submitted relating to the

Bills under its consideration. In view ofthe above, the Committee resolved to engage the NT to seek for

further clarification on the import ofthe particular amendments'

In summary, the amendments to the Statistics Act (No. 4 of 2006), are seeking to streamllne the

membership of the Board of Directors of the Bureau, to include the representation of the Council of

Governors and to clarify the functions ofthe Board. It also seeks to include the office ofthe Corporation

Secretary. The Bill also amends the First Schedule to clarify the role ofthe national government and the

counry government. It also seeks to amend the Act to include a new Schedule which sets out the

fundamental principles relating to statistics.

Frnally, the amendment ro the Public Procurement and Asset Dtsposal Act, 2015, (No 33 of 2015) seeks

to make provision in relation to the Board and the process of procurement by public entities.

on behalf of the Departmental commtttee on Ftnance and National Plannrng and put'suant to plovlslons

of standing order 199 (6), it is my pleasant privilege and honour to present to this House the Report of

the Committee on its consideration of the County Governments Retirement Scheme Bill,20l8'

The committee is grateful to the omces of the Speaker and the Clerk of the National Assembly for the

logrstical and techntcal suppon accorded to rt during its sittings. The Committee wishes to thank the NT

and all the other stakeholders for their participation in scrutinizing the Bill'
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'Finally, I wish to express my appreciation to the Honorable Members of the Committee who madc

uscful contsibutions towards the preparation and production ofthis report.

*lakrSIGNED..... ATE

TEEHON, JOSEPELIMO,MP

CEAIRPERSON

DEPARIMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING
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E)(ECUTIVE SUMMARY

The statute Law (Misc. Amendments) Bill,2018 (National Assembly Bill No.l3) was published on 106

April,2018. The Bitl was read a first time on 186 April 2018 and thereafter committed to the

Departmental Committees that were expected to process the amendments of the respective Statutes the

fall within their purview. As far as the Departmental committee on Finance and National Planning is

concerned the Bitl was seeking to amend the Statistics Act Q"lo. 4 of 2006) and the Public Procurement

and Asset Disposal Act, 2015, Q'lo' 33 of2015)'

In terms requirements of Article I 18 of the constitution, the National Assembly placed an

advertisement in the Daily Nation and standard newspapers on 46 May, 2018 requesting for comments

from the general public and or interested individuals/ organizations. The committee received one

memorandum fiom the Institute for Social Accountability submitting comments on the amendments to

the public procurement and Asset Disposal Act, 2015, (No. 33 of 2015). The Committee held two

sittings with the NT and PPRA on Thursday 7s June, 2018 and Tuesday, I l6 June, 2018 to discuss the

amendments to the Public Procurement and Asset Disposal Act,20l5, (No. 33 of20l5)'

As far as the amendments to the Statistics Act (No. 4 of 2006), the Committee held one (1) sitting with

the KNB S on Thursday 7s June,20l8. The Members were taken through the import of the amendments'

Thesubmissionsbythealltheentitiesarecontainedinchapterthreeofthereport.
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I.O ESTABLISIIMENT OF THE COMMITTEE
The Departmental Committee on Finance & National Planning is one of the fifteen Departmental
Committees of the National Assembly established under Standing order 216 whose mandates
pursuant to the ,S/c nding Order 216 (5,) are as follows:

l. To investigate, inquire into, and report on all matters relating to tlre mandate, management,
activities, administration, operations

departments;

and estimates of the assigned ministries and

2' To study the programme and poricy objectives of Ministries and departments and the
effectiveness of their implementation;

3. To study and review all the tegislation referred to it;
4' To study, access and anaryze the relative success of the Ministries and departments as

measured by the results obtained as compared wjth their stated objectives;

5. To investigate and inquire into all matters rerating to the assigned Ministries and

departments as they may deem necessary, and as may be refened to them by the House;
6. To vet and report on all appointments where the constitution or any raw requires the

National Assembly to approve, except those under Standing order No.204 (committee on
appointments);

7. To examine treaties, agreements and conventions;

8 To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

9. To consider reports of commissions and Independent oflices submitted to the House
pursuant to the provisions of Article 254 ofthe Constitution; and

10. To examine any questions raised by Members on a matter within its mandate.

I.T MANDATE OF TIIE COMMITTEE

In accordance with the Second Schedule ofthe Standing orders, the Committee is mandated to consider,
Public finance, Monetary policies, Public debt, Financial institutions (excluding those in securities
exchange), Investment and divestiture policies, Pricing policies, Banking, Insurance, population revenue
policies including taxation and National planning and development.

In executing its mandate, the committee oversees the following govemment Ministries;

?R'podo't th' 9ctut' Lote (Mi'c Am.nddr. as) Bill,2olt (Nntional Asscrnbt! Bi No.t3) -Dcpanr,r.ntot conmin.c on Financ. and Nationol



I The NT and MrnistrY of Plannrng

2. Ministry of Devolution and ASAL

3. The Commission on Revenue Allocation

4. Office of the Controller of Budget

5. Salaries and Remuneration Commission

6. Office of the Auditor General

1.2 COMMITTEE MEMBERSHIP

TheCommitteeonFinanceandNationalPlanningcomprisesofthefollowingMembers..

1. The Hon. Joseph K. Limo, MP - Chairperson

2. The Hon. Isaac W. Ndrrangu - Vice-Chairperson

3. The Hon. JimmY O. AngwenYi, MP

4. The Hon. Alfred W. Sambu, MP

5. The Hon. Dr. Enoch KibunguchY, MP

6. The Hon. Shakeel Shabbir Ahmed, MP

7. The Hon. Abdul Rahim Dawood, MP

8. The Hon. Daniel E. Nanok, MP

9. The Hon. Andrew A. Okuome, MP

10. The Hon. David M. Mboni' MP

I l. The Hon. Francis K. Kimani, MP

12. The Hon. JosePh M. OYula, MP

I 3. The Hcn. Joshua C Kandie, MP

14. The Hon. LYdia H. Mizighi, MP

15. The Hon. Mohamed A. Mohamed, MP

16. The Hon. PurrtY W. Ngirici, MP

17. The Hon. Samuel Atandi, MP

18. The Hon. StanleY M. Muthama, MP

RePodonlh.slolul.t.oi,(Ml'cAnl.ndn.nfl)81,20)E(Nononol,lss.nbb,BltNot3)-D.paft,i.nnlco,nnn,c.onFndnccohdNanoadl
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1.3 COMMITTEE SECRETARIAT

2. Ms. Leah W. Mwaura - First Clerk AssistanUlcad Clcrk
3. Ms. Laureen Wesonga - Third Clerk Assistant

4. Mr. Josephat Motonu - Fiscel Analyst I
5. Ms. Lynette Otieno - Legal Counset II
6. Mr. Chelang'a Maiyo - Research & policy Analyst III

9RcPort on thc Stotut. Lnw (MLrc A,rkndm.ntr) Dill,20t, (Nanonal Att.nbtr Bi No IJ) -Dcpo,ln.nht Conntfi.. on Firronc. and Nanonot



2.0CoNSIDERATIoNoFTHESTATUTELAw(MISC'AMENDMENTS)BILL,2018
(NATIONAL ASSEMBLY BILL NO.13)

2.1 BACKGROUND IMORMATION

The Statute Law (Misc. Amendments) Bill,20l8 (.Jationat Assembly Bill No.13) seeks to among other

Statutes, amend the Statistics Act (1.{o. 4 of 2006) and the Pubtic Procurement and Asset Disposal Act,

2015, (l'Jo. 33 of 2015).

pursuant to Article I l8 ofthe Constitution, the National Assembly placed an advertisement in the Daily

Nation and Standard newspapers on 4s May,20l8 requesting for comments from the general public and

dr interested individuals/ organizations. By the close of the deadline and by the time the Committee was

considering the Bill, the Committee had not received any written memoranda. In view of the above, the

Committee resolved to invite the NT and KNB S/ State Department for Planning for a meeting on 7d

June, 201 8.

2.2 ST]MMARY OF THE BILL

The Bill seeks to amend the Statistics Act (No. 4 of 2006) to streamline the membership of the Board of

Directors of the Bureau to include the representation of the Council of Govemors and to clarifo the

functions of the Board. It also seeks to include the office of the Corporation Secretary. The Bill also

amends the First Schedule to claril/ the role ofthe national government and the county government' It

also seeks to amend the Act to include a new Schedule which sets out the fundamental principles

relating to statistics.

The Public Procurement and Asset Disposal Act, 2015, Q'Jo. 33 of 2015) seeks to make provision in

relation to the Board and the process of procurement by public entities'

The major thrusts ofthe proposed amendments are as follows: first, there is introduced a new definition

of local contractor as a person or firm registered and operating in the Kenya. Another amendment seeks

to open up the membership of procurement professionals from the Kenya Institute of Supplies

Management to also cover other supply chain professional bodies'

Second, both the NT and the Public Procurement Regulatory Authority have been given a shared

function oftraining and capacity development ofpersons involved in procurement and asset disposal. In

R.port on atk statutc Lai, (Mbc Ant n.lrrcnts) Bi\ 20 t E (Nationol Ass. bl! Bitl NoJ 3) 'DcqadnEntal commin . on Fadncc and Nanonal
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addition, the function of maintaining the state portal on procurement and asset disposal has been shifted
from the Public Procurement Regulatory Authority to the National Treasury.

Third, amendments are proposed in Section 43 of the Act which provides for Inspection, Assessment

and Reviews of contracts, procurement and asset disposal proceedings, that aimed at improving access

to information by persons authorized by the Authority and in the event entry to a premise by such
authorized persons is curtailed, then a search warrant may be sort.

Fourth, section 53 on Procurement and Asset Disposal planning is proposed to be amended by
introducing new provisions in relation to publishing and publicizing the approved procurement plans as

invitation to treat on the procuring entity website as well as the National Treasury,s state tender portal.
This will facilitate ease access to information and endeavour to promote transparency in procurement.

Fifth, the proposed amendment to Section 54 on procurement pricing and requirement not to split of
contract relates to the application of "arms length" pricing by obtaining information from market
surveys in order to inform placing of orders or decision making by the procurement awarding authority.
This may go a long way to ensure tle procurement process is efficient and effective to safeguard public
resources.

Sixth, in order to reduce the overall procurement period that have hitherto hindered swift conclusion of
the procurement process, thus Ieading to slow delivery of public goods and services, the timelines have
been suggested to be changed as follows:

i in Section 80(6) on the Evaluation of Tenders, the amendment seeks to reduce the period for
tender evaluation from the curent 30 days to 7 days with a further 7 additional days for complex
tender or where a large number ofprocurement entities are involved.

In section 94(4) the time for submitting the application for pre-quarification has been proposed to
be reduced from the current l4 days to 7 days.

u

llt. Section 126(3) which provides for Evaluation of proposals is proposed to be amended to reduce
the time for evaluation of proposals from the current maximum of 2l days to a maximum of 7

days with the exception of complex tenders or where a large number of procurement entities are
involved which may be granted an additional maximum of 7 days.

R'Pod on thc dnnt Ldw (Mbc Anzndncnts) Bilt,2olE (NttionatAsset rbtr Bi No.l3) -D.pa nt.,tt.lt co,rrnrit.. orl nnohc. antt Natio,nt
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IV The proposed amendment to Section 135(3) which provides for Creation of Procurement Contract

intends to reduce the period of signing of contract from the present maximum of 14 days to a

maximum of 7 days after notification of award.

v. The timeline for requesting for administrative review of the procurement process has been

proposed to be reduced from the present l4 days to 7 days, of notification of award or occurrence

of alleged breach ofprocurement process, as contained in Section 167(l) ofthe Principal Act.

Seventh, it is noted that the proposed amendment to Section 139(a) which provides for amendments or

Variations to Contracts seeks to remove the pcriod in the current requirement that prohibits variation of

contract within l2 months from the date ofsigning the contract, subject to price variatron, not more than

l5% of goods and services, not more th?[i. 20% for works and not more lhan 25Yo on overall contract

plce variation. The rimeline of l2 months safeguards the predictability and integrity of the contract such

that its removal seems to introduce a potential exception to Section 139(3) on contract price variation

Finally, Section 167 is proposed to be amended to exempt women, youth and persons with disability

from payment of a refundable deposit of l0olo or more of the contract price when applying for the

admrnistrative review of the procurement process. This is intended to protect the vulnerable Persons in

society who may not be in a position to raise the requtsite procurement review fees, as long as the

exemption ts guarded against any possrble abuse or misuse.

R.po,1o1,h.Stun.Lai'(MLtcA,,t.ndm.na)Bttl,20lt(NdnonolAttznfilj, tNo 13) -D.pannt2ttt Conrt'rtt.. oa finnc.dnd Nohoadl
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3.0 SUBMISSION ON THE TIIE STATUTE LAW (MISC. AMENDMENTS) BILL, 2018
(NATIONAL ASSEMBLY BILL NO.13)

3.1 NATIONAL TREASURY ON PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT,
2015, (NO.33 OF 201s)

The NT submitted as follows:-

l' New Provision - Section 2 of tlre principal Act

TIIAT, the Bill proposes to amend Section 2 ofthe principal Act by introducing a new definition of
"local contractof' under Section 2 to read "local contractor,, means a person or a firm registered in
Kenya under the companies Act or any other written law and whose operation is based in Kenya;

Justification: This will include sole proprietorships, partnerships, cooperative societies, individual
consultants, associations, and groups that are registered in Kenya, etc.

2. Part I Preliminary

Section 2 ofthe Principal Act

TIIAT, the Bill proposes to amend Section 2 of t}e principal Act by amending the definition of
'procurement profession' by deleting the phrase or established under the Supplies practitioners

Management Act,2007 and replace it to " incrude or atry other suppry chain professionar body,,

To read 'Procurement professional' means a person who has professional qualifications in procurement
or supply chain management from a recognized instilution and is a member ofthe Kenyo Institute of
Supplies Management or any other supply chain professional body.

Justificatioo: To recognize other institutions who offer membership and professional qualification in
procurement and supply chain management.

3. Sec. 7 Role of NT on public procurement and Assets Disposal

Ttl'AT, the Bill proposes to amend section 7 (2) of the principal Act by inserting the following
new paragraphs immediately after paragraph (l).

l3RcPo'1on th. sltttt. Lae (Mtse Am.ndnun6) Bi\ 20lt (Nationa! Ast.nrbty Bill No.t3) -D.padn.ttal corrlni!|.. on Ei cnc. and Notiol.t



(n) to develop, promote and support the training and capacity development for procurement and supply

chain management services cadre at the national and county level'

Justification: This will address the training and capacity development for professionals involved the

supply chain management services cadre at national level.

4. Insert a new sub section

Introduce sub-section 7(2)(n) of the Act by moving the contents ofsec 9(l)(k) to read "develop and

manage the state po al on procurement ond asset disposal and ensure that it is available and easily

accessible "

Justification: This is a funition of the NT which are integrated with other PFM function through

IFMIS systems.

5. Sec.9(1) Functions ofthe Authority

Add ,,(s) to develop, promote and suppo( the trlining and capacity development ofpersons involved

in procurement and asset disposal"

Renumber current (s) as appropriate

Justification:

This will address the training lacuna for non-procurement professionals involved in procurement,

such as user departments, disposal and contract implementation teams, supPliers, etc.

6. Section 9(1)(k)

principal Act: S. 9 (l) (k) "develop and manage the state portal on procurement and asset disposal

and ensure that it is available and easily accessible"

That the Bill proposes amendment ofsection 9 (l) (k) by deleting it'

Justification: The function is already carried out by the NT through IFMIS and transfer is not

necessary.

7. Section 26(6): Annual RePorts

T1IAT, the Bill proposes amendment of section 26 (6) ofthe principal Act by deleting the word

'draft' and replacing it with 'annual' to read as follows:-

l4
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Principal Act: S. 26 (6) "The Board shall publish and pubticize the annual report within two weeks

after the expiry ofseven (7) days upon submission to the Cabinet Secretary.',

Justification: The Board should publish and publicize the final repoft and not a draft report.

8. Section 39: Request for a judicial review

TllAT, the Bill proposes to amend section 39 of the principal Act by deleting the word the Board
and replacing with Director General.

Principal Act S. 39: 'The procuring entity and any other person who was entitled to be given an

oPportunity to make representations under section 38 (2) may request for Judicial Review against an

order of the Board to the High court within fourteen days after thb order is made'

Justification: Section 38 (2) relates to order by the Director General and not the Board.
Investigations of procurement and disposal activity is one of the functions of the Director General.
The Director General performs his/her functions under the directions determined by the Board as

provided by the Act

9. Section 40(2): No investigation if issue before Review Board

TllAT, the Bill proposes to amend the principal Act by deleting the word the Board and replace with
Director General to read:-

Subsection (l) ceases to apply if, after the Review Board has completed its review, information
comes to the attention ofthe Director General that was not brought before the Review Board in
the course of its review.

Justification: It is the responsibility ofthe Director General to institute investigations pursuant to
section 35 ofthe Act and not the Board. Fu(hermore, the Board becomes functus officio ones it has

rendered its decision.

10. Section aI (l)(i): Debarment

That the Bill proposes to amend section 4r (l) (J) ofthe principar Act by introducing a new
paragraph to read:-

R.Pod on tlr.9oot. Law (Misc .'lnundt,l(ntt) Bilt,20t, (Nationol Ass.nrbt! Bi No.13) -D.parlm.ntat conuittc. oi Findnc. anil Natiohal
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To read ,,is determined by the Review Board to have filed a request that is frivolous or vexatious or

was made solely for the purpose ofdelaying ofthe procurement proceeding or a performance ofa

contract"

Justification: To discourage tenderers from filing frivolous appeals that will delay the delivery of

services to the public.

11. New provision: Inspections, assessment and reviews relating to contracts, procurement and

asset disposal Proceedings

That the Bill proposes to amend the principal Act by introducing new subsections immediately after

subsection (8) -

43(9) ofthe Act to read

when conducting Investigations, Inspections, Assessments and Reviews relating to

contracts, procurement and asset disposal proceedings, anyone authorized by the

Authority may enter any premises of a Procuring Entity, at a reasonable time and inspect

thepremisestomakeanyinquiriesthatmaybenecessaryforthecollectionof

inforrnation.

43(t0) of the Act to read

where an authorized person is refused entry or is prevented from entering premises, a

magistrate may, on application by the Authority, issue a warrant authorizing the Police to

enterthepremises,usingsuchforceasmaybereasonablynecessaryandtoconductthe

search and obtain the required information

Justification: The amendments will give the Authority the power ofdiscovery ofdocuments.

12. New provision: Internal organization of procuring entities/ Responsibilities of the

accounting officer.

TFIAT, the Bill proposes to amend section 44 ofthe principal Act by inserting a new subsection (5)

immediately after subsection (4)

,,Where a public entity lacks capacity to comply with this Act an accounting officer shall

seek assistance from the National Treasury"

Justification: The responsibility of an accounting officer to seek assistance from the NT is not

limited to matters related to the evaluation committee. By placing section 46(6) of the Act under

Rcpod on ,l'. sfuanc l-aw(MkL Anandn.tlls) Bilt,20tE (Nario o! As'.n'bu Bi No.t 3).D.Padn,cnla! cohnin.. on Fitnnccnnd Nrlional
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evaluation confiney
issueVmatters only.

limits its application to seeking assistance from the NT on evaluation

The amendments will enable Accounting officers to seek assistance from the NT on any

issueVmatters related to their roles.

13. Section a6 (a) (c); Evaluation Committee

Principal Act: Sec. a6(a) (c) "have as its secretary, the person in charge of the procurement
function"

The Bill proposes to amend Section 46 (a) (c) the principal Act by inserting the following word at
the end of the paragraph "or an officer from the procurement function appointed in writing by the
Head of the procurement function to read as follows:-

"have as its secretary, the person in charge ofthe procurement function or an officer from the
procurement function appointed in writing by the Head of procurement function.

Justification: The implication is that the head of procurement function will be expected to be
secretary to evaluation 

"oirmittees 
for all procurement tansactions processed by the procuring entity

since there is no room for delegation. The amendment will allow the head of procurement to
delegate the secretarial firnction. The proposed amendment will enhance efficiency in delivery of
public services and reduce procurement lead time as procuring entities will be able to run multiple
procurements/Tenders concurrently.

14. Section 46(6)

THAT, the Bill proposes to amend Section 46(6) ofthe principal Act by delering the provision in its
entirety

Principal Act: "where a public entity lacks capacity to comply with this Act an accounting ofiicer
shall seek assistance from the National Treasury,'.

Justification: The contents of the provision have been moved to subsection 44(5).

15. Section 48 (2): Inspection and acceptance Committee

TllAT, the Bill proposes to amend Section 4g (2) of the principal Act by deleting the word procuring
unit and replacing therefor the words the 'head of procurement function, to read

(2) The inspection and acceptance committee shall be composed of a chairman and at least two
other members appointed by the accounting officer or the head of the procuring entity on tre
recommendation ofthe head of procurement function.

R'Po'1on th' stan cLdv (Mbc An.ndn.nts) Bi ,20Il (Notionat Arsenht! Bill No,t3) -D.pant Ental conrrniflc. on Finarrc. on.! Notio,|ot
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Justification: The amendment ensures that there is consistency with the definition and role of the

procurement function. Procurement unit is not defined in the Act

16. Section 51(2) (b): Procuring agents or asset disposal agents

TIIAT, the Bill proposes to amend Section 5l (2) of the principal Act by deleting the term

.procurementanddisposalunit,andreplacingitwithprocurementfunction.

Principal Act:

(b)providesevidenceofinabilitytoestablishaprocurementanddisposalunit;

Justification: The amendment ensures that there is consistency with the definition and role of the

procurement function. Procurement unit is not defined in the Act

17. Section 53: Procurement and Asset Disposal planning

That the Bill proposes to amend Section 53 of the principal Acr by inserting subsection l2 and l3

immediately after subsection (l l) to read,

12) Upon submission of the procurement plans to the NT pursuant to section 44(2) (c), the .

accounting officer of a procuring entity shall publish and publicize its approved procurement plan as

invitation to treat on its website.

l3)On receipt ofthe procurement plans submitted by the procuring entities, the NT shall publish and

publicize the procurement plans as invitation to treat on the state tender portal

Justification: The provisions will enhance transparency in procurement and also provides potential

bidders with information necessary to plan and organize to respond to procurement opportunities'

publication ofprocurement plans is one ofthe sub-indicators (under transparency and access to public

information

18.Section54:Procurementpricingandrequirementnottosplitofcontracts

That, the Bill proposes to amend to amend the section 54 of the principal Act by introducing a

new sub-section immediately after subsection (4) to read as follows:-

The head of procurement function shall carry out market survey(s) to inform the placing of

ordersordecisionmakingonprocurementbytherespectiveaccountingofficer.

Justification: The provision will guard against purchasing standards items at inflated prices

19. Section 67(4): ConfidentialitY

THAT, the Bill proposes ro amend Section 67(4) of the principal Act by deleting the expression

Section 67(2) (d) (iii) and substituting therefor the expression Section 68(2XdXiii).

l8
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Principal Act - Notwithstanding the provisions of Subsection (3), the disclosure to an applicant
seeking review under Part XV shall constitute only the summary referred to in section
67(2XdXiii).

Amend the cross referencing to read:

Notwithstanding the provisions of Subsection (3), the disclosure to an applicant seeking review
under Part XV shall constitute only the summary referred to in Section 6g(2xdxiiD.

Justification: Cross referenc ing error.

20. Section 69: Procurement Approvals

That the Bill proposes to amend section 69 ofthe principal Act by deleting the marginal note and
. substituting therefor the following words "procurement Approvals and delegation of

responsibility.

Justification: This will allow the Accounting officer and the head of procurement function to
delegate to competent officers some of the functions/responsibilities in addition to approvals.

21. Section 70: Standard tendirr documents '

THAT, the Bill proposes to amend section 70 ofthe principal Act by deleting the expression

"section 60" and substitute therefor the expression ,,section 63,'.

Justification: To ensure consistency in referencing.

22. Section 71 (3): Registration of suppliers

TIIAT the Bill proposes to amend Section 7l (3 of the principal Act by deleting the word
"tenderer" and substitute therefor with the words ,,procuring entity,'.

Principal Act - A tenderer may seek clarification from the candidate or relevant govemment

agency on eligibility but not on capability

Justification: The Section states that a tenderer may seek clarification from the candidate,

which is not feasible as it is the procuring entity that is evaluating the candidates to determine

their eligibility.

23. Section 80: Evaluation of tenders

TllAT, the Bill proposes to amend Secrion g0 (l) ofthe principal Act by deleting the expression
" under section 82(3)" .

Justification: To correct a cross referencing error.

24. Section 80: Evaluation of tenders

RePod on thc gaN. Law (Miic Arn nd\E,ttt) Bitt,20l E (Notional Asse,tbly Bit No.13) -D.pottt t.riat cot rnrida on Fi,tafic. a,,d Nationat
l9



(D THAT, the Bitl proposes to amend Section 80(1) of the principal Act by deleting the

expression "under section 82 (3)"

(ii) THAT, the Bill proposes to amend Section 80(6) of the principal Act by deleting thirty

days and substituting therefor seven days.

To read "The evaluation shalt be carried out within a maximum period of seven days"

Justification: To shorten the contracting lead time

(iii) TFIAT, the Bill proposes to amend section 80 of the principal Act by inserting the

following subsection immediately after subsection (6)-

(7) ,'Where a tender is complex or has attracted high number of tenderers, the accounting officer

may extend the tender evaluation period once for a further period not exceeding seven days.

Justification: To cater for the complex and high number of tenders which require more time.

Give a window for the complex high number of tenders/bids in evaluation time.

25. Section 89: International tendering and competition

TI-[AT, the Bill proposes to amend section 89 (b) and (f) of the principal Act:-

(i) In paragraph (b), by deleting the expression "section I 18(2)" and substituting therefor the

expression "section 118(l); and

(ii) In paragraph (1) by deleting the expression "section 85" and substituting therefor the

expression "section 155"

Justifi cation: Wrong referencing

26. Section 92: Methods of procurement

TIIAT, the Bill proposes amendment of Section 92 of the principal Act by inserting the

following paragraph immediately after paragraph (l)-

(la) specially permitted procurement procedure.

Justification: Treasury observed that the amendment was introduced through the Finance Act

2017 section 57 hence the amendment is being Iifted as amended; Specially permitted procedure

not listed in the Act.

Renumber the existing provision as subsection (l) and insert the following subsection

immediately after subsection (1)-
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(2) The procedure for Competitive Negotiations set out in sections l3l, 132 and 133 of the Act
shall, apply mutatis mutandis to procurements ofgoods, works and non-consultancy services.

Justification: Placing competitive Negotiations solely under part x- procurement of
Consultancy Services confineVlimit its application to only procurement of consulting services.

27. Section 94(4): Pre-qualifi cation documents

TFIAT, the Bill proposes ro amend Section 94(4) by deleting fourteen days and replace it with
seven days to read

"The accounting officer of a procuring entity shall allow the candidates at teast seven days to

prepare and submit their applications to be pre-qualified"

Justification: To shorten the contracting lead times

28. Section 98(t): Provision of tender documents

THAT Section 98(l) is amended deleting the word "and" between the words .documents, 
and

'in accordance as indicated in bold as follows:-

98.(l) upon advertisement, the accounting officer of a procuring entity shall immediately
provide copies of the tender documents and in accordance with the invitation to tender and the

accounting officer shall upload the tender document on the website.

Justilication: The invitation to tender usually provides direction on how the tender documents
are to be provided. It is to correct grammatical error.

29. Section 114 (6): Framework agreement

THAT Section I l4 (6) of the principal Act is amended by deleting the words ,A procurement

management unit' and substituting therefor the words "A procurement function".

A procurement management unit sha prepare and submit to the accounting officer with a

copy to the internal auditor quarterly reports detailing an analysis of items procured through
framework agreements and these reports sha[ include, an analysis of pattem of usage,

procurement costs in relation to the prevailing market rates and any recommendations.
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A procurement function shall prepare and submit to the accounting officer with a coPy to the

intemal auditor quanerly reports detailing an analysis of items procured through framework

agreements and these repons shall rnclude, an analysis of panem of usage, procurement costs in

relation to the prevailing market rates and any recommendations

Justification: Ensures conslstency with the definition ofthe procurement function.

30. Section 117: Terms of reference and invitation of tenders from shortlisted firms

TFIAT, Section ll7 of the principal Act is amended by deleting tle expression 74 and

substituting therefor the expression 73 to read,

Section 117 Iritiation of the procurement shall-

(a)" be subject to section 73 of the Act"

Justifi cation: The amendments addresses an incorrect cross-referencing.

TFIAT, Section 117 is amended by deleting the marginal notes and substitutrng therefore the

following marginal note- Terms of refcrence end initiation of procurement

Justification: The amendmcnts harmonizes thc side notes with thc content/subject matter

contained in the provisions

31. Section 119 (l): Notice inviting exprcssions of interest

TIIAT Section I l9 (l) of the principal Act is amended by deleting the word 'may' and replace

with 'shall' to read-

Section I l9(l) An accountlng officer of a procuring entity shall prepare a nottce inviting

interested persons to submit expressions of interest as prescrtbed

Justification: The amendments seeks to make the preparation ofa notice inviting expressions of

rnterest mandatory

32. Section 121(l): Evaluation and shortlisting
TFIAT Section l2l (1) ofthe principal Act is amended by deletrng the word 'accountrng officer

of a procuring entity' and replace with 'evaluation committec' to read-

The accounting officer of a procuring entity shall, in writing, record the results of its

evaluation of applications for expression of interest using the evaluation crtteria in the

22
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expression of interest notice and documents and shall state which candidates were found

to be qualified ard the reasons why any candidates were not qualified.

The evaluation committee shall, in writing, record the results of its evaluation of
applications for expression of interest using the evaluation criteria in the expression of
interest notice and documents and shall state which candidates were found to be qualified

and the reasons why any candidates were not qualified.

Justilication: The amendment seeks to clarify that it is the role of the evaluation committee to
carry out evaluation; and to align the provision to Section l2l(4)

33. Section 124: Selection methods for requests for proposals

(i) TIIAT, the Bill proposes te amend section 124 (14) of the principal Actby deleting it.

(ii) That the Bill proposes to amend section 124 (15) of the principal Act by deleting and

substituting therefor the following new subsection

(15) Where altemative selection methods are used a report shall be prepared and submitted to
the Authority within fourteen days.

(iii)That the Bill proposes to amend section 124 (15) of the principal Act by inserting the

following new subsection immediately after subsection (15) _

(16) The Authority shall issue written directions and guidelines governing the reporting
requirements for use of alternative selection methods by the accounting ofticers of procuring
entities.

34. Section 126: Evaluation of proposals

(i) TI-IAT, the Bill proposes to amend Section 126 of the principal Act by deleting the expression

"twenty-one" and substitute therefor the word ',seven',.

(ii) TFIAT, the Bill proposes to amend Secrion 126 ofthe principal Act by inserting the following
proviso immediately after subsection (3)-

"Provided that where the subject of procurement is complex or attracts a high number of
tenderers, the accounting officer may extend the evaluation period for a further period not
exceeding seven days.,'

35, Section 135: Creation of procurement contracts
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(i) THAT, the Bill proposes to amend Section 135 (3) of the principal Act by deleting the words

"fourteen days" and substitute therefor the words "seven days"'

(ii) TllAT, the Bill proposes to amend subsection (4) by deleting it'

36. Section 136: Refusal to sign contract

TtlAT, the Bill proposes to amend Section 136 (1)(b) ofthe principal Act by deleting the expression

"section 61" and substitute therefor the expression "section 64"'

37. Section 138: Publication of procurement contracts

TF{AT, the Bill proposes to amend Siction 138 (5) ofthe principal Act by inserting the expression

,'through classified procurement methods and procedures under Part vIII" at the end.

38. Section 139: Amendments or variations to contracts

THAT, the Bill proposes to amend Section 139 (4) ofthe principal Act by deleting the words "after

twelve months from the date of signing the contract and shall only be considered".

39. Section 167: Request for Review

(i) THAT, the Bill proposes to amend Section 167 (l) of the principal Act by deleting the word

"fourteen" and substituting therefor the word "seven"'

(ii) TflAT, the Bill proposes to amend Section 167 in subsection (4) (b) by deleting the expression

"section 62" and substitute therefor the expression "section 63 "'

(iii)TtIAT, the Bill proposes to amend Section 167 by insert the following new subsection

immediately after subsection (4) -

(5) provisions under subsection (2) ofthis section shall not apply to tenders reserved for women,

youth, persons with disabilities and other disadvantaged groups

40. Section 168: Notification of review and suspension of proceedings

THAT, the Bill proposes to amend Section l68of the principal Act by insert the words "and the

Attorney-General" immediately after the expression "procuring entity"'

41. Section 169: Rejection of requests by Review Board Secretariat

TrIAT, the Bill proposes to amend section 169 of the principal Act by renumbering the existing

provision as subsection (l) and insert the following subsection immediately after the renumbered

subsection (l )-

{2) Notwithstanding provisions of subsection (l) filing fees for review by candidates under

reserved procurements for women, youth, persons with disabilities and other disadvantaged

groups may be waived by the secretary or where required fees shall be as prescribed

42. Section 172: Dismissal of frivolous appeals
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TIIAT, the Bill proposes to amend section 172 ofthe principal Act by deleting the full stop and inserting

the words "and be debarred by the Authority',.

43. Section 173: Powers ofthe review Board

TFIAT, the Bill proposes to amend Section 173 ofthe principal Act by deleting subsection (c).

44. Section 176: Prohibition and offences

(i) TIIAT, the Bill proposes to amend Section 176 (l) (e) by deleting the expression "section 7g,' and

substitute therefor the expression "section 76(6)'

Justification: Cross referencing error.

(ii) TliAT, the Bill proposes to amend Section 176 (l) (0 by deleting the expression 'isection 66" and

substituting therefor the expression "section 67,,.

(iiDTHAT, the Bill proposes to amend Section 176 (l) (h) by deleting the expression "section 60,,
therefor the expression "section 54".

45. First schedule: Provisions retating to the conduct of business and affairs of the Board

TfLq,T, the Bill proposes to amend the First schedule by deleting paragraph 3.

46. Second Schedule:

TFIAT, the Bill proposes to amend the Second schedule by deleting paragraph 3.

47. Third Schedule: Transitional provisions

(i) THAT, the Bill proposes to amend the Third schedule in paragraph 2 by deleting the expression

"section 60" therefor the expression "section 54,,.

(ii) THAT, the Bill proposes to amend the Third schedule in paragraph 3 (l) by deleting the

expression section 67 and substituting the expression ,,section 68 (2),'.

(iii)TIlAT, the Bill proposes to amend the Third schedule in paragraph 3 (2) by deleting the

expression "section 51 (2)" and substituting the expression section 6g (2).

(iv)TI{AT, the Bill proposes to amend the Third schedule in paragraph 4 by deleting the expression

"section 67" and substituting the expression ,,section 
13g,,.

Justification: The NT supports the amendments as they are meant to cure cross referencing errors.
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3.2 TIIE INSTITUTE FOR SOCIAL ACCOUNTABILITY

The Institute for Social Accountability (TISA) is a civil society organization committed towards the

achievement of sound policy and good governance in local development, to uplift livelihoods of,

especially, the poor and marginalized in Kenya. TISA has been operational since March 2008 and is a

locally registered Trust that has engaged with various relevant state and non-state actors in the quest to

promote effective local governance in Kenya. TISA made their proposals on the amendments to the

Public Procurement and Asset Disposal Act as follows: -

A.Section 2 - Interpretation

"local contractor" means a person or a firm registered in Kenya under the Companies Act or any other

written law and whose operation is based in Kenya.

TISA is not in support ofthe defiiition to local contractor since the proposal to include a category of

,.local contractor" may squeeze out Kenyan citizens as this new category opens up the procurement to

include non-citizens who have registered businesses in Kenya and may include branches of

multinational companies with much higher leverage. If this amendment is passed, in the long run it will

deny citizen contractors, access for youth, women and persons with disabilities from competing for

opportunities. The guiding principles provide that public procurement should seek to promote local,

indusry, sustainable development and promotion of citizen contractors.

"procurement professional'

TISA propo'sed the deletion of the definition of the term "procurement professional" and substitute

therefor the following new definition

"procurement professional' means a person who has professional qualifications in procurement or

supply chain management from a recognized institution and is a member of the Kenya Institute of

Supplies Management or any other supply chain professional body

TISA observed that the proposed amendment to redefine a "procurement professional" is inconsistent

with other professional associations. These include bodies such as; Law Society of Kenya (LSK);

Institute ofCertified Public Accountants ofKenya (ICPAK); Engineers Board ofKenya (EBK) etc.

These professional bodies are solely responsible for standards, capacity building, registration of

members, issuing practice certificates and generally improve performance and sanction members for

non-compliance etc. The amendment will undermine and damage the procurement profession as some
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members will not be subject to the SPMA 2007 and Regulations 2017.

The supplies Practitioners Management Act 2007 (spMA) makes provision for the training,
registration and licensing of supplies practitioners: to regulate their practice and for connected
purposes. Section 3 establishes the Kenya Institute of Supplies Management ({SM)

The option to belong to any otler supply chain professional body will lead to break down of the
profession and invasion by quacks that are not subject to oversight by the legally mandated

professional body.

KISM is established under an Act of Parliament and is the legally mandated body to register
procurement professionals in Kenya. The import of the amendment willmean so me procurement
professionals will not satisfy the provisions ofthe SpMA 2007 and Regulations 2015.

B. Section 7(2)

The Bill seela to amend Section 7(2) ofthe principal Act Iisert the following new paragraphs

immediately after paragraph ( I )

(la) to develop, promote and support the training and capacity development for procurement and

supply chain management services cadre at the national and county level;

TISA recommends that the amendment should be enhanced to include provision for training of suppliers
and contraclors especially for the disadvantaged groups, that is, youth, women and persons living with
disabilities.

The role of the NT in this case is on the development and training of procurement staff. However, the
other parties especially the disadvantaged groups who are also players need capacity enhancement in
order to participate meaningfully.

C. Section 9 (l)
The Bill proposes to amendment of Section 9 (l) of the Principal Act by inserting the following new
paragraph immediately after paragraph (r)

(s) to develop, promote and support the training and capacity development ofpersons involved in
procurement ard asset disposal.

TISA observed that it is not clear what the training and capacity development of persons involved in
procurement and asset disposal entails. Suppliers and contractors especially the disadvantaged groups
require training and capacity building ro understand what is involved in the preparation ofbids.
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TISA recommended that the amendment should be enhanced to include provision for training of

suppliers and contractors especially from the disadvantaged groups that is, youth, women and persons

Iiving with disabilities.

D.Section 53 - Procurement Planning

The Bill proposes to amendment of Section 53 of the Principal Act by inserting new subsections

immediately after subsection (l l).

(12) Upon submission ofthe procurement plans to the NT pursuant to section aaQ) @), the accounting

officer of a procuring entity shatl publish and publicize its approved procurement plan as invitation to

treat on its website.

(13) On receipt of the procurement plans submitted by the procuring entities, the NT shall publish

and publicize the procurement plans as invitation to treat on

the state tender portal.

TISA observed that the bill was seeking to ensure that the public are informed on the future

procurement opportunities, which are a step in the right direction. However, the subsections are

couched in terms, which may limit the dissemination of information to the general public. The

procuring entity is only required to publish on its website and the NT on the state tender portal, which

is limiting.

TISA recommends that rhis section should be made clear that publicize should have the meaning in the

Public Finance Management Act 2012 which defines "publicize", in relation to a document, meansto

make known to the public, through the national or local media-

G) the general nature ofthe document; and

O) how and where it may be accessed andread by members ofthepublic;

There should be a robust disclosure regime by the procuring entities as these are crucial documents,

which will foster transparency, competition and accountability. The procuring entities in preparing a

procurement plan shall indicate procurement timelines, procurement methods, estimated costs, special

conditions, any special requirements etc. This information guides tenderers in decision making

whether to bid or not, whether they will need to associate with other firms to enhance their

qualifications etc. Therefore, the information should be widely circulated not only on websites but

also print media.
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Section 80 (6)
Delete the word "thirty" and substitute therefore tle words ',seven',.

The amendment seeks to reduce the period of evaluation of tenders from thirty days to seven days.

TISA observed that Section 83 allows entities to undertake due diligence to ascertain the qualifications

of the lowest evaluated bidder and must be done within the evaluation period ard hence the seven days

may not be adequate to seek the clarifications and due diligence take these into consideration within
the evaluation pcriod. They further observed that a procuring entity may seek clarifications ofa tender

from a tenderer as provided in Section 81. Procurement in State organs and public bodies differ in
terms of magnitude and complexities ranging from huge infrastructure projects to common ofthe shelf
items. Evaluation is a critical function and shall be done using the procedures and criteria in the tender

documents. They propose that Section 84 be amended to provide a timeframe in which the head of
procuremcnt function shall render the professional opinion, as this is an arca ofdelay.

froposa] to amend S.94 (4) to Delete the words "fourteen days" and substitute therefore the words
"seven days"
The purpose is to invite as many qualified firms as possible. The effect of the shortened period of time
may not afford firms sufficient time to prepare and submit responsive prequalification documents.

Qualified firms may not be able to participate. The call for prequalification is reduced from fourteen to
seven days. Prequalification is carried out for complex and specialized goods, works and services for
the purpose of identifying the best few qualified firms.

To be shortlisted firms spend time and financial resources in the preparation of these documents and

hencc require time to respond adequately.

Section 125 (3)
Delete thc expression "twenty-one,, and substitute tlerefore the word ,'seven,,
proviso immediately after subsection

Insert the following

Q) 'Provided that where the subjecl of proctrement it complex or ottracts a high number of tenderers, lhe
accotulin|ofrcermayexendtheevaluationperiodlotafurlherperiodnotexceedingseiendays','

TISA noted that the seven days proposed is inadequate especially when dealing with complex and highly
specialized consultancy services. The Procuring Entity may require clarifications that need to be

communicated in writing sometimes to firms in different time zones. Evaluation of proposals is critical
in the identification ofconsultants in the same manner that other evaluations are undertaken.

Section 135
Delete the words "fourteen days" and substitute therefore the words "seven davs',.
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TISA observed that the reducrion ofthe period from l4 to 7 days may potentially deny candidates or

tenderers a right of appeal asthe time may not be adequate to study and file appeals on time including

the necessary fees. The purpose of this section was to allow sufficient time for candidates or a tenderer

who risk suffering from a breach ofa duty by a procuring entity sufficient time to obtain documents

and file an appeal.

Section 139 (4)
Delete the words "after twelve months from the date of signing the contract and shall only be

considered".

TISA proposed tlat there is need to include further safeguards in this section to mitigate against bidders

who may quote a lower price and seek variations at the earliest oPportune moment. Tenderers may bid

low in the knowledge that they can seek for a variation after signing the contract raising uncertainty in

the final contract cost.

Section 167 (1)
Delete the word "fourteen" and substitute therefor the word "seven.

TISA observed that the reduction of the period from l4 to 7 days may potentially deny candidates or

tenderers a right ofappeal as the time may not be adequate to study and file appeals on time including

the necessary fees.

The purpose of this section was to allow sufficient time for candidates or a tenderer who risk suffering

from a breach ofa duty by a procuring entity sufficient time to obtain documents and file an appeal.

Section 169

Renumber the existing provision as subsection ( I ) and insert the following subsection immediately

afterthe renumbered subsection (l )

(2) Notwithstanding provisions of sub-section (l) filing fees for review by candidates under reserved

procurements for women, youth, persons with disabilities and other disadvantaged groups may be

waived by the secretary or where required fees shall be as prescribed'

TISA recommended that there should be an explicit provision that candidates falling within reseryed

procurements for women, youth, persons with disabilities and other disadvantaged groups shall not be

required to pay fees. The secretary is given discretionary powers to waive the fees for this group,

which may be used to their disadvantage.
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3.3 KENYA NATIONAL BUREAU ON STATISTICS ACT (NO. 4 OF 2006)
Kenya National Bureau of Statistics (KNB S) is a Semi-Autonomous Govemment Agency currently
under The NT and planning and was established by an Act of Parliament (the Statistics Act No.4 of
2006). The KNBS core mandate includes; the collection, compilation, analysis, publication and

dissemination of official statistical information for public use, with an additional role of coordinating,
monitoring and supervising the National Statistical Systemr (NSS).

The Statistics Act No.4 of 2006 specifically mandates KNBS to undertake the following:

(i) Act as the principal agency of the government for collecting, analysing and disseminating
statistical data in Kenya;

(ii) Act as custodian of official statistics;

(iii)conduct the Population and Housing census every ten years, and such other censuses and

surveys as the Board may determine;

(iv)Maintain a comprehensive and reliabre national socio-economic database;

(v) Establish standards and promote the use of best practices and methods in the production and

dissemination ofstatistical information across the NSS; and

(vi)Plan, authorise, coordinate and supervise all official statistical programmes undertaken within
the National Statistical System.

Current Compilation Practices of Official Statistics

The Bureau promotes use of best practices and methods in the production and dissemination of
statistical information across the NSS. The compilation practices at the KNBS are guided by the
fundamental principles of officiat statistics formulated by the United Nations Statistics Commission.
These principles set out good practice, emphasizing the need for integity and transparency and the use
of scientific principles to underpin the methods and procedures used for the collection, processing,
storage and presentation of statistical data.

1 National statistical system refers to individual units engaged in the production and use of official statistics in the countryIt comprises of producers, users and suppliers of statistical information. other key players in the Nss incluJe research andtraining institutions.
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The quality of official statistics depends on assurance on integrity, methodological soundness, accuracy,

access and reliability. In order to maintain the quatity of statistics produced both at National and County

levels of govemment, the Bureau is expected to designate statistics as official statistics. This will

enhance public trust in official statistlcs. In this regard, the Statistics Act should provide additional

powers to the Bureau to designate statistics as oflicial statistics.

Rationele for proposcd amcndments

It is proposed that the Statistics Act be amended to ensure norms and standards are applied in the

collection, analysis and dissemination of statistical data throughout the country' This will address the

issues of quality, credibility and uniformity of official statistics generated both at National and County

levels of govemment.

The proposed amendments to the Statistics Act are made against a background of the requirement of

reviewing all the existing laws to be in line with the Constitution of'Kenya 2010 and to address the

existing gaps in the current Act. The proposed amendments to the Statistics Act are made on the

following ground:

L The need for the Statistics Act to reflect the operations of the two levels of Govemment;

2 Thc need for a strong legal and institutional framework that aims at protecting the principles of

professional independence and integrrty of statistics in order to promote public trust;

3. The need for maintenance of unrform natronal and international standards and norms in the

production and dissemination of official statistics that are comparable across the counties;

4. The need to maintain authority for professional decisions, at the national level over the scope,

contcnt and frequency of data compiled, analysed and published;

5. The need for the Act to provide powers to the Bureau to among others, designate statistics as

official statistics, glven that the Bureau is the custodian of official statistics;

6. The need to ensure that the Bureau adheres to predetermrned schedules tn the Publlc release of

important economic and other sectoral indicator date to prevent manipulation ofrelease dates for

political purposes.
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Taking into account the critical role oflicial statistics plays in the constitutional dispensation,
particularly in regard to the planning and budgeting processes, it is important that timely, acourate and

reliable statistics are produced for both the national and county governments.

The proposed bill is meant to address the following:

u

llt

Broadening the mandate of KNBS to make it the principal agency of both national and counry
govemments for collection, compilation, analyses and dissemination of official statistics;

Application of Intemational standards, methods, concepts, definitions and classifications in the
production of official statistics both at national and county tevels of government (trN
Fundamental Principles of Off icial Statistics);

Gaps existing in the current Act

SPECIFICS COMMENTS ON SPECIF'IC CLAUSES OF TIIE PROPOSED AMENDMENT

The Kt'iBS made the following comments and justification for each of the proposed amendments as

follows: -

Long title

Proposed Amendment to the Section

The Statistics Act herein referred to as the "Principal Act" is amended by inserting in the Long title the
word "Official" immediately before the word ,,statistical,'.

Provisions ofthe Section (As it is)

An Act of Parliament to provide for the establishment of the Kenya National Bureau of Statistics
for the collection, compilation, analysis, publication and dissemination ofstatistical information,
and the co-ordination of the nationar statistical system, and for connected purposes

Proposed Amendment to Section 2

Section 2 ofthe Principal Act is amended-

Delete the definition of the word ,.Minister,'.
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Delete the defurition ofthe word "national statistical system" and substitute therefor the following new

definition-

,National Statistical System" includes producers, suppliers and users ofofiicial statistics working under

the supervision and co-ordination ofthe Bureau including counties, ministries, departments and

agencies.

Delete in the defrnition ofthe expression "population and housing census", the word "Board" and

substitute therefor the word "Bureau".

lnsert the following new definitions in proper alphabetical sequence -

"Agency" includes individuals, institutions or groups ofpersons;

..Cabinet Secretar5y'' means the Cabinet Secretary responsible for matters relating to statistics;

.,coordination" includes technical advice to ensure that standards and methods are met and adherence to

the code ofpractice in statistical production and dissemination;

,,oflicial statistics" means statistics produced by the Bureau and any other statistics designated as

official by the Director-General;

"Government" means the national and county governments;

,,professional independence" means independence ofproduction and dissemination ofstatistics from

interference or influence by any individual, interest group or Political authority;

,.sampling frame,, includes a representative list of items that form a population from which a sample is

drawn for the purpose ofconducting a survey and includes individuals, households or institutions and

may be a National Sample Survey and Evaluation Programme, the Business Register or any other frame

ofthe Bureau.

Provisions of the Section (As it is)
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In this Ac! unless the context otherwise requires-

"authorized officer" means a person appointed as such under section l0;

"Bureau" means the Kenya National Bureau of Statistics established under section 3; and disseminating
statistical data in Kenya and shall be the custodian ofstatistical information.

Justification:

To bring in new definition to reflect the current organization ofthe Government as defined by the
2010 Kenyan Constitution.

Inserting a new section 3A, to 3C.

Section 3 ofthe Principal Act is amended by inserting the fo owing new sections-

"3A. The Bureau may request for legal advice or representation from the Oflice ofthe Attorney General.

38. The Bureau shall have professional independence and shall observe the fundamental principles
relating to statistics as set out in the Schedule.

3C. The Burcau shall have its headquarters in Nairobi but may establish field offices at any place within
the country".

Justification: The amendment in 3 A seeks to ensure the Bureau is not exposed to unnecessary
litigation. The amendment in 38 is also meant to ensure the Bureau has professional independence
in carrying out its mandate. In 38, the amendment seeks ensure certainty of Bureau ollices in
Nairobi and Counties.

The Principal Act is amended in Section 4-

(b) In subsection (2)-

(D

"en

In paragraph (b) by deleting the word "promoting" and substituting therefor with the word
suring".
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(ii) By inserting the following new paragraphs

"(I) developing and maintaining Bureau sampling frames'

(g) to collaborate and assist the county govemments and any other institutions in production of official

Statistics".

Provisions in the PrinciPal Act

. (1) The Bureau shall be the principal agency ofthe Govemment for collecting, analysing and

disseminating statistical data in Kenya and shall be the custodian ofofficial statistical information'

(2) Without prejudice to the generality ofsubsection (l), the Bureau shall be responsibie for-

(a) planning, authorizing, co-ordinating and supervising all offrcial statistical programmes undertaken

within the national statistical system;

(b) establishing standards and promoting the use ofbest practices and methods in the production and

dissemination ofstatistical information across the national statistical system;

(c) collecting, compiling, analyzing, absracting and disseminating statistical information on the matters

specified in the First Schedule;

(d) conducting the Population and Housing census every ten years, and such other censuses and surveys

as the Board maY determine; and

(e) maintaining a comprehensive and reliable national socio-economic database.

Justification:

To ensure the mandate ofthe bureau is expanded to cover giving ofservice to county govemments

The Principal Act is emended in section 5-

(aa) In Subsection (1)
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Paragraph (b) and (c) by deleting the word "Permanent" and substituting therefor with the word
"Principal" wherever it appears in the subsection.

In paragraph (d) by deleting the word "Ministe/' and substituting therefor with the word ,,Cabinet

Secretary" immediately before the words .to represent,,.

in subparagraph (v) by deleting the word "coordinating Agency', and substituting with the word
"Council"

(bb) by inserting the following new subparagraphs

(vi) one person nominated by the Council of Governors,' and

(cc) by deleting the word "five" and substituting therefor with the word "six,' immediately before the
word "other".

(dd) In Subsection (3) by inserting the following words "meets the requirements of Chapter Six ofthe
Constitution and" immediately before the word ,,has,,.

(ee) ln Subsection (3) by inserting the following words

Provisions in the Principel Act

5. (l) The management ofthe Bureau shall vest in a Board of Directors which shall consist of-
(a) a chairman appointed by President;

(b) the Permanent Secretary in the Ministry for t}e time being responsible for statistics;

(c) the Permanent Secretary Ministry responsible for finance; and
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(d) five other members appointed by the Minister to represent the bodies for the time being recognized

by the Government as representing-

(i) the private sector;

(ri) the non-Govemmental Organizations;

(iii) research institutions;

(iv) the public universities; and

(v) the National Co-ordinating Agency for Population and Development'

(2) Every appointment to the Board under section 6(l) shall be by name and by notice in the Gazette and

shall be for a renewable period of three years.

(3) A person shall be qualified to be appointed under this subsection (1)(d) ifsuch person has a

university degree in-

(a) statistics;

(D) iniormation technologY;

(c) economics;

(d) social sciences, or

(e) mathematics;

In addition to knowledge and expertence in the matters to which the functions of the Board relate'

Justification:

To align the act with the Kenyan Constitution 2010 and incorporate new Board Members so as to ensure

all stakeholders are represented in the Board

The Principal Act is amendcd in Section 6-

(a) In subsection (l) By deleting paragraph (d) and substituting therefor the following new

paragraph
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"(d) Promote professionalism by facilitating professional training and instilling discipline among the
staf?'

@) In subsection (l) paragraph (f) by deleting the word "Minister" and substituting therefor with the
word "Cabinet Secretary"

Provisions in the Principal Act

6(l) The functions ofthe Board shall be to:

(d) promote professionalism and discipline among the staffof the Bureau by facilitating professional
training;

(f) submit to the Minister a quarterly report on the activities of the Bureau.

Justification:

The amendment seeks to separate the role ofthe Board from that of Management so as to ensure to
ensure the Board handles only policy issues. The amendment also seeks to align the Statistics Act with
the Constitution of Kenya 2010.

The Principal Act is amended in Section 8-

(a) In Subsection (2)

(i) by inserting the words "and meets the requirements ofChapter Six ofthe Constitution"
immediately after the word "such person,,

(ii) by deleting the expression.,as specified in section 5 (3),,

(iii) by deleting the words "in a relevant field" and substituting therefor with the following words
"statistics, Economics, Demography or Mathematics" immediately before the word ,,degree,;.

(b) In Subsection (4) paragraph (a) by inserting the following new subparagraphs immediately after
the word "Bureau" "and specifically the following:-

(i) formulate quality criteria and establish standards, classifications and procedures for production
and dissemination of statistics;

(iD provide technical advice on statistics to other organs ofstate;
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(iiD promote coordination among producers, users and suppliers ofofficial statistics by forming

appropriate sector commift ees;

(iv) designate statistics produced by national statistical system as Oflicial Statistics on being satisfied

that the necessary criteria have been followed".

8(2) A person shall not be qualified for appointrnent as the Director- General unless such person has an

advanced degree in a relevant field as specified in section 5(3) and at least ten years experience in the

management of public or private institutions'

(4) In the exercise ofhis functions under this Act, the Director- General shatl, subject to the direction of

the Board-

(a) be responsible for the day-to-day management ofthe Bureau;

Provisions in the PrinciPal Act

g(2) A person shall not be qualified for appointment as the Director- General unless such person has an

advanced degree in a relevant field as specified in section 5(3) and at least ten years experience in the

management of public or private institutions.

(4) In the exercise of his functions under this Act, the Director- General shall, subject to the direction of

the Board-

(a) be responsible for the day-to-day management of the Bureau;

Justification:

The amendment seeks to align the Principal Act with the Constitution of Kenya 2010 and to empower

the Director General coordinate or data produced in the National Statistical System.

Create a new section- Corporation Secretary

8A. (1) There shall be a Corporation Secretary ofthe Bureau who shall, subject to this section, be

appointed by the Board, on such terms and conditions ofservice as the Board may determine.
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(2) A person shall not be appointed as Corporation Secretary unless such person -

holds a postgraduate degree in law from a ra,ogniznd university;

is an advocate ofthe High Court ofnot less than eight years standing;

holds a certified public secretaries' qualification from a recognized institution; and

meets tle requirements of chapter Six of the Constitution.

(3) The corporation secretary shall, subject to the direction ofthe Board be responsible for -

coordinating and circulating the preparation ofBoard papers to members ofthe B6ard;

taking minutes in meetings of the Board and ensuring the implementation of resolutions of tbe Board;

ensuring safe custody ofthe minutes, decisions and documents ofthe Board;

ensuring the safe custody ofthe seal ofthe Bureau;

drafting legal documents on behalf ofthe Bureau;

defending and representing the bureau by attending court proceedings on behalfofthe Bureau;

advising the Board on any legal matters; and

any other matter that the Board may direct.

Justification:

The amendment seeks to align the Principal Act with the Mwongozo Guideline in order to provide for
the Office of Corporation Secretary.

The Principal Act is amended in Section 13

(a) By deleting the word "Minister" and substituting therefor with the word ,.Cabinet Secretary',.
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(b) By inserting the word "National" immediately before the word "Treasury"

Provisions in thc Principel Act

The Board shall, not less than four months before the commencement ofany financial year, prepare and

submit to the Minister for approval in concurrence with the Treasury, estimates ofthe Bureau's revenue

and expenditure for tlrat financial year, and once such approval has been given no expenditure shall be

made for which provision has not been made in such estimates.

Justilication:

The amendment seeks to align the Principal Act with the Constitution of Kenya 2010.

Amcndment in Section l7

The Principal Act is amended in Section l7 by deleting the word "Minister" and substituting therefor

with the word "Cabinet Secretary".

Provisions in thc Principel Act

The Minrster may, on the advice ofthe Board, by order published in the Gazette direct that a Population

and Housing Census be taken for Kenya or for any pan thereofor in respect ofany class ofinhabitants

thereof, and any such directions may specify.

Justification:

The amendment seeks to align the Prrncipal Act with the Constitution of Kenya 2010

Amendment in Section I8(l)

The Princrpal Act is amended in Section l8(l) by deleting the word "local level" and substttuting

therefor with the words "County level using the Bureau frame and infrastructure" immediately before

the word "shall".
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Provisions in the Principal Act

l8(l ) Any agency other than the Bureau, wishing to conduct a census or survey at national, or local level
shall seek the approval of the Board.

Justilication:

The amendment seeks to align the Principal Act with the Constitution of Kenya 2010.

Amendment in Section 19(3)

The Principal Act is amended in section l9(3) by inserting the words "or by electronic meansl,
immediately after the word "address".

Provisions in the Principal Act -
l9 (3) An authorized officer may require any person or establishment to supply him with particulars
either by interviewing the person or by leaving at or posting to his last known address a form having
thereon a notice requiring the form to be compteted and retumed in such manner and within such time as
shall be specified in the notice.

Justilication: To take into account the changes in technology

The Principal Act is amended in Section 20

(a)

(b)

(c)

by inserting the words "or entity or households" immediately after the word .,establishment,,

by deleting the word "public" immediately before the word ,,record,,

by deleting the words "of ary locat authority,, immediately before the word ..from,,

Provisions in the Principal Act -
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Any person or establishment having the custody of, or being in charge of, any public records or

documents ofany local authority from which information sought in furtherance ofthe purposes of this

Act can, in the opinion of the Director-General, be obtained, or which would aid in the completion or

correction of information already obtained, shall grant the Director-General access to such records or

documents for the purposes ofobtaining therefrom ttre required information.

Justification:

To empower tle Bureau to collect data from all households, public bodies, counties and establishments

Ncw section inserted

The Principal Act is amended in Section 23 by inserting the following new subsection

,,(3) The Director- General may, with the approval ofthe Board, cause any official statistical data

collected, analyzed and disseminated by the Bureau to be cancelled, revised or adjusted after

ascertaining that they are not accurate".

Justification:

To empower the Bureau recall and cancel any inaccurate data released to the public'

The Principal Act is amended in Section 24-

(a) In subsection (l) by deleting the word "one" and substituting therefor with the word "five"

immediately before the woid "hundred"

(b) In subsection (2) by deleting the word "one" and substituting therefor with the word "five"

immediately before the word "hundred".

Provisions in the PrinciPal Act -

24 (l) Any person who hinders or obstructs the Director-General or any authorized officer in the

execution ofany powers conferred under this Act, commits an offence and shall be liable on convlctlon

to a fine not exceeding one hundred thousand shillings, or to imprisonment for a term not exceeding

twelve months, or to both
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(2) Any person who willfully fails to give any information or particular as required under this Act
commits an offence and shall be liable on conviction to a fine not exceeding one hundred thousand

shillings or to imprisonment for a term not exceeding six months, or to both.

Justification:

To increase the penalties taking into account the changing economic situation.

Inserting new section

The Principal Act is amended in Section 26 by renumbering the paragraphs accordingly and-

(a) by inserting the following new paragraphs immediately after paragraph (g)

"(h) Redistributes or sells Bureau materials without written authority from the Director-General.

(i) Uses Burcau data for investigation ofspecific individuals or organizations or any otfer purpose other

than statistical purposes

O Create links among datasets provided by the Bureau, or among data from the Bureau and other

datasets for personal gain without consent ofthe Bureau,

Justification:

To create new offences to reflect changing times.

Amendment in Section 27

The Principal Act is amended in Section 27 by inserting the word "of immediately after the word
"provision"

Provisions in the Principal Act -

27 (2) The provisions subsection (l) shall not relieve the Bureau ofthe liability to pay compensation or
damages to any person for the injury to him or damage to his property or any ofhis interests caused by
the exercise ofany powers conferred by this Act or any other written law, or any failure, whether wholly
or partially ofany works.
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Amendment in Section 29

The Principal Act is amended in Section 29 by deleting the word "Minister" and substituting therefor

with the word "Cabinet Secretary"

Provisions in the Principal Act -
The Board may with the approval of the Minister make regulations for the better carying into effect of
the provisions of this Act, and in particular, but without prejudice to the generality ofthe foregoing,
may:

Justi-fication: To align the Act with the Constitution of Kenya 2010.

Amend First Schedule

The First Schedule to the Principal Act is amended by deleting and substituting therefor.with the

following new Schedule.

MATTERS CONCERNINC WHICH STATISTICAL INFORMATION MAY BE COLLECTED, COMPILED, ANALYSED, ABSTRACTED

AND PUBLISHED

S/1.{o. National
Government

National and County
Governments

I Population KNBS

2 Births & Deaths Both

3 Immigration & Emigration KNBS

4 Hotels and Tourism Both

5 Housing Both

6 Real Property Both

7 Land, topography & climate Both

8 Finance and Insurance KNBS

9 lntemational Trade, and Balance of
Payments

KNBS

l0 Capital Investment KNBS
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ll Savings KNBS

t2. Expenditure and Consumption KNBS

13. Wholesale and retail trade, repair of
motor vehicles and motorcycles

KNBS

14. Manufacturing KNBS

15. Constructi on Both

16. Mning and quarrying Both

17. Agriculture Both

18. Forestry and Logging Both

Fishing Both

Producer, wholesale.and retail prices of
commodities

KNBS

21 Employment, earnings and

unemployment
Both

22 Labour Both

23 Energy Both

24. Water and sanitation Both

25 Transport and Storage Both

County Government Both

Community, business and personal
services

Both

29. Arts, entertainment and recreation Both

30. Cooperatives Both

31. Environment and natural resources Both

32. Informal sector Both

33 Health Both

l9

)n

27.

28
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34. Nutrition Both

35. Information and communication Both

36. Education and literacy Both

37. Covemance Both

38 Peace and security Both

39 Affirmative action Both

40 Innovation, science and technology KNBS

4l Research and development KNBS

42 Human Development Indices KNBS

43. PovertY Both

44 Gender Both

45 Food security Both

46. Vital and other social statistics Both

^1 Any other matter related to the above Both

Justification: To provide for statistics that can be produced by both the National and County

Governments.

Inset new Schedule 3C - Fundamental Principles of Official Statistics

Principle 1. Official statistics provide an indispensable element in the information system ofa

democratic society, serving the Government, the economy and the public with data about the economic,

demographic, social and environmental situation. To this end, official statistics that meet the test of
practical utility are to be compiled and made available on an impartial basis by Kenya National Bureau

of Statistics to honour citizens' entitlement to public information

Principle 2. To retain trust in official statistics, the Kenya National Bureau of Statistics will apply

strictly the professional considerations, including scientific principles and professional ethics, on the

methods and procedures for the collection, processing, storage and presentation ofstatistical data.
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Principle 3. To facilitate a correct interpretation ofthe dat4 Kenya National Bureau of Statistics will
present information according to scientific standards on the sources, methods and procedures ofthe
statistics.

Principle 4. The Kenya National Bureau of Statistics is entitled to comment on erroneous interpretation
and misuse of statistics.

Principle 5. Data for statistical purposes may be drawn from atl types of sources, be they statistical
surveys or administrative records. Kenya National Bureau of Statistics will choose the source with
regard to quality, timeliness, costs and the burden on respondents.

Principle 6. Individual data collected by Kenya National Bureau of Statistics for statistical compilation,
whether they refer to natural or legal persons, are to be strictly confidential and used exclusively for
statistical purposes.

Principle 7. Kenya National Bureau of Statistics will Cooperate with other National statistical agencies
within their countries to achieve consistency and efficiency in the National Statistical System.

Principle 8. The Kenya National Bureau of Statistics will apply the intemational concepts,
classifications and methods to promote the consistency and efficiency of the National Statistical System
at all official levels.

Justification: To provide the guiding principles under which the Bureau operates to further improve
confidentiality, efficiency as well as professionalism.

4.0 COMMITTEE'S STAGE AMENDMENTS

Having considered the Bill and engagement with the National Treasury, the Committee made the

following amendments;

SCHEDULE

THAT the Schedule to the Bill be amended-
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in the proposed amendments to the Statistics Act by -
Inserting the following new amendment-

s.5(3) Insert the word "preferably" immediately after the word

"degree";

in the proposed section 6(1) (d) by deleting the words "and ensuring discipline among the staff';

Inserting the following new amendment-

s.8 (1) Delete and substitute thereofthe following new subsection-

The Director-General shall be recruited through a competitive process by the Board and appointed by

the President, with the approval of the National Assembly.

by deieting the following proposed amendment to section 8(2) -
"Delete the expression "an advanced degree in a relevant field as specified in section 5(3)" and

substitute therefor the expression "a degree in statistics, economics, demography or mathematics". '

in the proposed new section 8A by-

(i) in paragraph (a) by deleting the word "postgraduate";

(ii) deleting paragraph (c) and substituting thereof the following new paragraph-

(c) is a registered Certified Public Secretary in good standing with the Institute;

(2) in the proposed amendments to the Public Procurement and Asset Disposal Act-

in the proposed amendment to section 2 by inserting the following definition-

"publicize" has the meaning assigned to it under the Public Finarce Management Act;

by deleting the proposed amendment to section 7(2) and substituting therefor the following new

amendment-

s.7 (2) Insert the following new paragraphs immediately after

paragraph (l)-

(la) to develop and promote the training and capacity

development for procurement and supply chain management

services cadre at the national level;

(lb) to support the training and capacity development for
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procurement and supply chain management services cadre at

the county level;

(lc) develop and manage the state portal on procurement and

asset disposal and ensure that it is available and easily

accessible.

in the proposed amendments to section 9(l) by inserting the following new amendment-

Renumber the existing paragraph (s) as (t)

by deleting the proposed amendment to section 41 (1) (i) and substituting therefor the following new
amendment-

s.41 (l) Insert the following new paragraph immediately after
paragraph (i).-

. O is determined by the review Board to have filed a

request that is frivolous or vexatious or made solely for the
purpose ofdelaying the procurement or procurement or
performance of a contract.

in the proposed amendment to section 46 (4) (c) by deleting the word "an" appearing before the word
"office/' and substituting therefor the words "a qualified and experienced procurement"

by inserting the following new amendment-

s. 55(1) Delete the expression "section 38" and substitute tlerefor the
expression "section 4l "

in the proposed amendment to section 121(4) by inserting the word "entity" immediately after the word
"procuring";

in the proposed amendment to section 124 by deleting the expression "alternative selection methods"
and substituting therefor the expression "single source selection"

by deleting the proposed amendment to section 139 (4).
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5.0 ANNEXTURES

Minutes

Adoption schedule
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MNUTES OF TIIE 42NDSITTING OF TIIE, DEPARTMENTA.L COMMITTEE ONFINANCE AND NATIONAL PLANNING HELD ON THURSDAY, 21sr JUNE, 2018 INTIMCOMIIISSION BOARD ROOM ON TIRST FLOOR COTJNTYHALL AT 9.OO AM

PRESENT

1. Hon. Joseph K. Limo, Mp - Chairperson
2. Hon. Isaac W. Ndirangu, Mp- Vice Chairperson
3. Hon- Jinmy O. Angwenyi, Mp
4. Hon. ShakeelshabbirAhmed, Mp
5. Hon Abdul Rahim Dawood, Mp
6. Hon. Andrew A. Okuome, Mp
7. Hon. DavidM. Mboni, Mp
8. Hon. Joseph M. Oyula" Mp
9. Hon. Joshua C. Kandie, Mp

APOLOGY

1. Hon. Alfred Sambu, Mp
2. H6n. Dr. Enoch Kibunguchy, Mp
3. Hon. Daniel E. Nanok, Mp
4. Hon. Francis K. Kimani, Mp
5. Hon. Lydia H. Mizighi, Mp
6. Hon. Mohamed A. ll,t6hamed Mp
7. Hon. Purity W. Ngirici, Mp
8. Hon. Samuel Atandi, Mp
9. Hon. Stanley M. Mutham4 Mp

INATTENDAI\ICE

SECRETARIAT

1. IvIs. l,eah Mwaura
2. Ms. Jennipher Ndeto
3. lrrts. Laureen Wesonga
4. Mr. Chelang'aMaiyo
5. Mr. Collins Mahamba
6. Mr. Vitalis Augo
7. Mr. John Njoro
8. Mr. Hiram Muiruri
9. Ms. Catherine Waireri

First Clerk Assistant/Lead Clerk
Principal Legal Counsel
Thtd Clerk Assistant
Research and Policy Analyst
Audio Officer
Oftice Attendant
SeargeDt at Arms
Intem
Intern
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Agende

1. Praycrs
2. Preliminaries/lnroductions
3. Communication from the Chair

4. Bills
5. Petitions
6. Papers

7. Personal statement (Mcmbers Only)
8. Confirmation of Minutes
9. Mattcrs Arising
i0. Cl"rrr. by Cliusc consideretion of the Stetutc Lew (Miscellencous Amcndments) Bill'

2018 (Netionel Asscmbly Bill No. 13)

ll. Adjoumment

MIN.NO.NAJF&NP/2018/206 : PRELIMINARIES/COMMUMCATION

CTIAIRPERSON

The meeting was called to order at 09:30 a'm with prayer from the Chairperson' He then

welcomcd the meeting to deliberate on the day's agenda-

MIN.NO.NA/F&NP/2018/207: CONFIRMATION OF MINIJTES

Scction5l-TheCommitteeagrecdtotheproposedamendmentascontainedintheBill.

Section 53(12)
rria'r pri,p.j.a that the defrnition of "publicise" should be as per the Public Finance

Management Act 2012 was accePted.

Scction 53(13)- The Committee agreed to the proposed amendment as contained in the Bill'

section 54 - The committee agreed to the proposed amendment as contakled in the Bill'

Section 55(1) - The committee agreed to the proposed amendment as contained in the Bill.

r.ROM TIIE

Agcnda deferred

MIN.No.NA/F&NP/2018/208:cLAUsEBYCLAUSECoNSIDERATIoNoF.TI{E
siAiurr LAw (MrscELLANEous AMENDMENTS) BILL, 2018 (NATIoNAL

ASSEMBLY BILL NO. 13)

rr,. Eo- io." considered the remaining clauses on the proposed amendments to the Public

Pio"*"."ot -d Asset Disposal Act' The Committee proposed agreed as follows:-
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Section 67(4) - The committee agreed to the proposed amendment as contained in the Bill.

section 69 - The committee agreed to the proposed amendmeDt as contained in the Biil.

section 70(Q - The committee agreed to the proposed amendment as contained in the Bill

section 71(3) - The committee agreed to the proposed amendment as contained in the Bill

Section 80(3) - The committee agreed to the proposed amendment as contained in the Bill.

section 80(Q - The committee agreed to the proposed amendment as contained in the Bill-

TISA's proposal that the thirty day period be retained was rejected because the additional days
may create opportunities for fraudulent practices. The reduced time frame will also increase
eflectiveness.

Section 84(l)
TISA's proposal to provide a time frame was adopted by the committee. The clause wiil
therefore be amended as follows:-

"The head of procurement function of a procuring entity sho , alongside the report to the
evaluatiott committee as secretariat comment$ review the tender evaluation report ind provide
a signed professional opinion to the accounting oficer on the procurement ir asset iisposat
proceedings wilhin seven days."

section 89@) - The committee agreed to the proposed amendment as contained in the Bill.

section 92 - The committee ageed to the proposed amendment as contained in the Bill.

Section 94(4)
TISA's proposal that the seven days may not be adequate was adopted and the clause should be
amended tr read as follows:-
"The accounting offcer of a procuring entity shall allow the candidates at least seven days to
prepare and submit their applications to be pre-qualified Ako provides for an additional sewn
days if the tender is complex."

section 98(1) - The committee agreed to the proposed amendment as contained in the Bill
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Section 114(6) - The Committee agreed to the proposed amendment as contained in the Bill.

Section 117 - The Committee agreed to the proposed amendment as contained in the Bill

Section 119(1) - The Committee agreed to the proposed amendment as contained in the Bill

Section 121 - The Committee agreed to the proposed amendment as contained in the Bill.

Section 124(14) - The Committee agreed to the proposed amendment as contained in the Bill.

Section 124(15) - The Committee agreed to the proposed amendment as contained in the Bill.

Section 124(16) - The Committee agreed to the proposed amendment as contained in the Bill.

Section 126(3) - The Committee agreed to the proposed amendment as contained in the Bill

Section 135(3) - The Committee agreed to the proposed amendment as contained in the Bill.

TISA's proposed that the reduction of the time would be insufficient because it would deny

candidates the right to appeal was rejected. This is because additional time could lead to
canvassing.The proposal to increase timelines was rejected.

Section 134(4) - The Committee agreed to the proposed amendment as contained in the Bill.

Section 126(l) - The Committee agreed to the proposed amendment as contained in the Bill

Section 139(4) - The Committee rejected the proposed amendment as contained in the Bill
TISA's observed that the 12 months from the date of signing the contract is a safeguard in this

section to mitigate against bidders who may quote a lower price and seek variations at the

earliest opportune moment was accepted. The Committee also observed that the reduction of
period of variation could potentially be misused by bidders ensuring they quote a lower value
with the hope they can vary immediately after award.
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Secfion 167(I) - The Committee agreed to the proposed amendment as contained in the Bill' TISA's proposal that the reduction of time *oura u" insufficient u""u*"-it- *ourd deny
candidates the right to appeal was rejected. This is because additional time co,rd read to
canva5sing.

secfion 167(4)@) - The committee agreed to the proposed amendment as contained in the B r

section 168 - The committee agreed to the proposed arnendment as contained in the B I

Section 169(l) - Agreed to
TISA's proposal that the secretary is not given discretionary powers to waive fees for this group
was adopted. The clause should be changed to read as follows:_

"Notwitlutanding provisions of subsection (r), firing fees for review by candidates underreserved procurements for women, youth, priro^ w"iti aisibirities ona otnn, iioi"orrog"agroutrts shall be waived by the secretary or where required fees shal be pr"sirti,ei:'-'' '

secti.n 172 - The committee agreed to the proposed amendment as contained in the

Section 173(c) - The Committee agreed to the proposed amendment as contained in the Bill
Section 176(r)(e) - The committee agreed to the proposed amendment as contained in the Bilr

Section 176(1)(f) - The committee agreed to the proposed amendment as contained in the Bill

section 176(1)(h) - The commiuee agreed to the proposed amendment as contained in the B r

First schedule, Paragraph 3- The commiuee agreed to the proposed amendment as contained
in the Bill

second schedule, Paragraph 3- The committee agreed to the proposed amendment ascontained in the Bill

Third Schedule, Paragraph 2 - The committee agreed to the proposed amendment as
contained in the Bill

Third schedule, Paragraph 3(r) - The committee agreed to the proposed amendment as
contained in the Bill

Third schedure, Paragraph 3(2) - The committee agreed to the proposed amendment as
contained in the Bill
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Third Schcdulc, Prrrgnph 4 - The Committee agreed to the proposed amcndment as

contaiaed in the Bill

The Committcc proposed the following amendments: -

(a) by inserting the following new amendment-

s. 55(1) Delete the expression "section 38" and zubstitute therefor the

expression "section 41"

(b) in the proposed amendmeDt to section l2l(4) by inserting the word

"entity" immediately after the word "procuring";

(c) in the proposed amendment to section 124 by deleting tbe expression' - 
"altemative selection methods" and substituting therefor the expression "
single source selection";

(d) by deleting the proposed amendment to section 139 (4)

MIN.NO.NA/F&NP/2018/209: ANY OTIIER BUSINESS

1. Hon. David M. Mboni, MP reported that the committee Members had collected

Kshs.100,000insupportoftheCommittee'sLegalCounsel's(lr4s'Lynette
Otieno) family for the passing ofher father.

2. The Committee's Research and Policy Analysist was tasked to research and report

to the Committee about the country's public debt level.

MIN.NO.NAif'&NP/2018/210: ADJOURNMENT

There being no other business to deliberate on, the meeting was adjourned at I l.20am' The next

meeting will be held on Tuesday, 266June, 2018 at 10.00am.

HON. JOSEPH K. LIMO, MP

(CIIAIRPERSOI9

STGNED ..........
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iVIINUT.ES OF THE 4IST SITTING OF THE DEPARTMENTAL COMMITTEE ON.FTNANCE AND NATIONAI PLANNING IMLD ON WEDNESDAY,2OTH J('I\E,2(tI8IN
MINI CEAMBERS, COUNTY HALL AT 1r.00 AM

PRESENT

l. Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Hon.

I l. Hon.

Joseph K. Limo, MP - Cheirpcrson
Jimmy O. Angwenyi, MP
Shakeel Shabbir Ahmed, MP
Abdul Rahim Dawood, MP
Andrew A. Okuome, MP
David M. Mboni, MP
Joseph M. Oyulq MP
Francis K. Kimani, MP
Joshua C. Kandie, MP
Lydia H. Mizighi, MP
Pudry W. Ngirici, Mp

I
2

3

4
5

6

APOLOGY

INATTENDANCE

SECRETARIAT

l. Ms. Leah Mwaura
2. Ms. Jenaipher Ndeto
3. Ms. I-aureen Wesonga

4. Mr. Abdirahman Gorod
5. Mr. Collins Mahamba

6. Mr. Vitalis Augo
7. Ms. Cate Waireri

Agcnda

1. Praycrs

llPage

Hon. Isaac W. Ndirangu, MP- Vicc Cheirperson
Hon. Alfred Sarnbu, MP
Hon. Dr. Enoch Kibunguchy, MP
Hon. Daniel E. Nanolq MP
Hon. Mohamed A. Mohamed, MP
Hon. Sarnuel Atandi, MP
Hon. Stanley M. Muthama, MP

First Clerk Assistant/Lead Clerk
Principal Legal Counsel

ThLd Clerk Assistant
Fiscal Aaalyst
Audio Officer
Office Attendant
Intem



2. PreliminarieVlntoductions
3. Communication fiom the Chair
4. Bills
5. Petitions
6. Papers
7. Pcrsonal statement (Members Only)
8. Con-firrnation of Minutes
9. Matters Arising
10. Cleusc by Cleusc considcretion of thc Statute Lew (Miscellancous Amcndments) BiII,

2018 (Netional Asscmbly Bill No. 13)
11. Adjoumment

MIN.NO.NA/F&NP/20I81201: PRELIMINARIES/COMMUMCATION FROM Tm
CIIAIRPERSON

The meeting was called to order at 1 I :30 a.m with prayer Aom the Chairperson. He then
welcomed the meeting to deliberate on thc day's agenda.

MIN.NO.NA/T'&NP/20 18/202 : CONFIRMATION OF MINUTES

Agenda deferrcd

MIN.NO.NA/F&NP120181203: CLAUSE BY CLAUSE CONSIDERATION OR TIm
STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL, 2018 (NATIONAL
ASSEMBLY BrLL NO. 13)
The Committee considered the proposcd amendments to the Public Procurement and Asset
Disposal Act as contained in the Statute Law ( Misc. Amendments) Bill, 2018 No. 13 of 2018.
The Committee with as follows: -

Section2-Agreedto
TISA's proposed amendment to the definition of "procurement professional" was rejected by the
Comrnittee because it had no justification.

Section 7 (2) - Agreed to
TISA's proposed amendment to the Section was not adopted because tle Bill as is caters for their
proposal. There was no justification for their proposed amendment.

Secfion 9 (1) - Agreed to. The clause should be renumbered.

Section 26 - Agreed to

Section 39 - Agreed to

Section 40 - Agreed to

Scction 4l - Agreed to

S_ection 43 - Agreed to
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-Section 44 - Agreed to

'section 46(4)(c)
' Should be amended to read as follows:-
'bra qurlilied and experienced.officer from the procurement function appointed in writing by
the head of the procurement fimction."

Section 46(6) - Agreed to

Section 48(2) - Agreed to

The Committee proposed the following amenrtments in the proposed arnendments to the public
Procurement and Asset Disposal Act -

(a) in the proposed amendment to section 2 by inserting the following
definition-
"publicize,, has the meaning assigned to it ,nder the public Finance
Management Act;

(b) by deleting the proposed amendment to section 7(2) and substituting
therefor the following new amendment-
s.7(2) lnsert the.- following new paragraphs immediately after

paragraph (l)_

(la) to develop and promote the training and
development for procuement and supply
management services cadre at the national level;

(lb) to support the training and capacity development for
procurement and supply chain management services cadre
at the county level;

(lc) develop_ and manage the state portal on procurement and
asset disposal and ensure that it is available and easily
accessible.

(c) in the proposed amendments to section 9(l) by inserting the following
new amendment-

Renumber the existing paragraph (s) as (t)

(d) by deleting the proposed amendment to section 4l (l) O and substituting
therefor the following new amendment-
s. 41 (1) lnsert the following new paragraph immediately after

paragraph (if

capacity
chain
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request that is frivolous or vexatious or made solely for
the purpose of delaying the procurement or procurement

or performance of a contact.

(e) in the proposed amendment to section 46 (a) (c) by deleting the word "an"
appearing before the word "offrcer" and substituting therefor the words "a
qualifi ed and experienced procurement"

MIN.NO.NA,TF&IIIP/2018/204: AI{Y OTHER BUSINESS

Lcadership end Governance Progremme in singepore - Hon. Shakeel Shabbir Ahmed, MP

briefed the meeting about the Leadership and Governance Programme held in Singapore betwecn

116 and 156 June,20l8. The Chairperson requested the delegation to submit their report for the

entire Committee to also benefit from lessons learnt fiom the conference.

MIN.NO.NAJT'&NP/20 I 8/205 : ADJOURNMENT

There being no other business to deliberate on, the meeting was adjoumed at 1.35pm. The next

meeting will be held on 21't )une, 2018 at 9.00am.

HON. JOSEPH IC LIMO, MP

(CHAIRPERSOI9

SIGNED DATE zc
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MINUTES OF TIM, 4OTH SITTING OF TIIE DEPARTIVIENTAL COI\tr\,IIITEE ON
flNANCE AND NATIONAL PLAI{NING IIELD ON TUESDAY, 19TH JUTIE, 2OI8 IN
TIIE MIM CHAMBE& COUNTY HALL AT I().O() AM

PRESENT

Hon. Joseph K. Limo, MP - Chairperson
Hon. Jimmy O. Angwenyi, MP
Hon. David M. Mboni, MP
Hon. Joseph M. OyulC MP
Hon. Joshua C. Kandie, MP
Hon. Samuel Atandi, MP
Hon. Francis IC Kimani, MP
Hon. Shakeel Shabbir Ahmed, MP

APOLOGY

l. Hon. Isaac W. Ndirangu, MP- Vice Chairperson
2. Hon. AMul Rahim Dawood, MP
3. Hon. Alfred Sambu MP
4. Hon. Daniel E. Nanok, MP
5. Hon. Dr. Enoch Kibunguchy, MP
6. Hon. Lydia H. Mizighi, MP
7. Hon. Mohamed A. Mohamed, MP
8. Hon. Stanley M. Muthama, MP
9. Hon. Andrew A. Okuome, MP
10. Hon. Puriry W. Ngirici, Mp

INATTENDANCE

SECRETARI.A,T

I
2

3

4

5

6

7

8

1. Ms. Leah Mwaura
2. Ms. Jennifer Ndeto
3. Mr. Josephat Motonu
4. Mr. Jobn Njoro
5. Mr. Collins Mahamba

First Clerk Assistant/Lead Clerk
Principal Legal Counsel
Fiscal Analyst I
Serjeant-At-Arms
Audio Officer
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Agende

1. Prayers
2. PreliminarieVlotroductions
3. Communication from the Chair
4. Bills
5. Petitions
6. Papers
7. Persona.l statement (Mcmbers Only)
8 . Confinnation of Mir:utes
9. Matters Arising
10. Bilb

1. Adoption of thc Rcport on the Consideretion of the Statutc Lew (Misc.
Amcndmcnts) Bill,20l8 (Nationel Asscmbly Bill No.l2):-

2. Cleusc by Cleuse consideretion of thc Strtute Lew (Misc. Amendmcnts) Bill'
2018 (Netional Asscmbly Bill No.13):-
a) Statistics Act (No.4 of2006)
b) Public Procurement and Asset Disposal Act, 2015, (No. 33 of20l5) as

contained in the Statute Law (Miscellaneous Amendments), (No. 2) Bill, 2018

11. Adjoumment

MIN.NO.NA/F&NP/2018/195: PRELIMINARIES/COMMUMCATION FROM TIIE
CHAIRPERSON

The meeting was cailed to order at 10:30 a.m with prayer from the Chairperson

MIN.NO.NA./F&NP/2018/196: CONFIRMATION OF MINUTES

Agenda deferred

MIN.NO.NAJT&NP12018/197: ADOPTION OF TIIE REPORT ON TIIE
CONSIDERATION OF'THE STATUTE LAW (MISC. AMENDMENTS) BILL, 2018

(NATIONAL ASSEMBLY BILL NO. T2)

The Committee considered the Report on the Statute Law (Misc. Arnenrlments) Bill, 2018

(National Assembly Bill No. l2). The Committee adopted the amendments as proposed.
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MTN.N0.NAJT&NP/2018/198: coNsIDERATIoN oF THE STATUTE tAw (hrlsc.
AMEMMENTS) BILL,2018 (NATIONAL ASSEMBLY BILL NO. 13)

Thi committee went through the Bill clause by crause and proposed the folowing amendments.

TIIAT the Schedule to the Bill be amended_

(l ) in the proposed amendments to thc Statistics Act by _

(a) Inserting the followiag new amendment_

s.5(3) ksert the word ,,prefcrably,' immediately after the word..degree',;

(b) in the proposed section 6(l) (d) by deleting the words "and ensuring
discipline among the staff,;

(c) Inserting tho following new amendment-

s.8 (1) Delete and substitute thereofthe following new subsection_

The Director-General shall be recruited through a competitive
process by the Board and appointed by the presiden! with the
approval of the National Assembly.

(d) by deleting the following proposed amen.tmeDt to section g(2) _

"Deletc the expression "an advanccd degree in a relevant field as specified
in section 5(3)" and substitute therefor the expression ,,a degree i:r
statistics, economics, demography or mathematics',.

(e) in the proposed new section 8A by-

(i) in paragraph (a) by deleting thc word ,.postgraduate,,;

(ii) deleting paragraph (c) and substituting thereof the following new
paragraph-

(c) is a registcrcd Ccrtified public Sccretary in good standing with the
Institute;
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Consideration of the Public Procurement and Asset Disposal Act, 2015, (No. 33 of 2015) was

deferred to the next sitting.

MIN.NO.NA/T'&NP201 8/l 99 : AI{Y OTffi'R BUSINESS

The Committee noted the need to engage the National Treasury on the Integrated Financial

Management System (IFMIS). The Committee cited several failures that the system had

encountered.

MIN.NO.NA/T'&NP20 I 81200 : ADJOURNMENT

Thc meeting was a joumed at 1.50 p.m until Tuesday l9h June,20l8 atl0.00 a.m

HON. JOSEPH IC LIMO, MP

(CHAIRPERSON)

SIGNED DATE.. /g
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.MINUTES 
OF TEE 38nI SITTING OF TEIE DEPARTMENTAL COMMITTEE ON.

HNANCE AND NATIONAL PLANNING }fi]LD ON TUESDAY, 12TII JI'NE, 2OI8 IN
THE COMMITTEE ROOM, 518 FLOO& CONTINETAL EOUSE AT O9.O() AM

PRESEITT

APOLOGY

NATIONAL TRJASI]RY
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L Hon. Joseph K. Limo, MP - Chairperson
2. Hon Isaac W. Ndirangg MP- Vice Chairperson
3. Hon Jimmy O. Angrvenyi, MP
4. Hon Abdul Rahim Dawood MP
5. Hon DavidM. Mboni, MP
6. Hon Joseph M. Oyula" MP
7. Hon Joshua C. Kandie, MP
8. Hon Pudty W. Ngirici, MP
9. Hon. Samuel Atandi, MP
10. Hou A:rdrew A. Okuome, MP
11. Hon Stanley M. Muthama MP

1. Hon AIfred Sambr:, MP
2. Hon. Daniel E. Nanok, MP
3. Hon. Dr. Enoch KibunCuchy, lt{P
4. Hon. Shakeel Shabbir Almed, MP
5. Hon. LydiaH. Mizigbi, MP
6. Hon- Mohamed A. Mohamed, MP
7. Hon. Fra:rcis IC Kimani, MP

Ms. Irah Mwaura
ItuIs. Jennifer Ndeto
Mr. Josephat Motonu
Mr. Collins Mahamba
Mr. John Njoro

Fi$t Clerk Assistant[,ead Clerk
Principal Legal Counsel

Fiscal Analyst I
Audio Officer
Serjeant-At-Anns

INATTENDANCE

SECRETARIAT

1

2
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l. Hon- Nelson Gaichuhie - Chief Administative Secretary (CAS)

2. Mr. Eric Korir - Director

3. Mr. Elijah Nyamamba- CSMO
4. Mr. Calleb Ogot - Senior Deputy Director

5. Mr. Shem Nyakutu - PSIDOP

6. Mr. Geoftey A. Kibanda - SAD / Pensions

7. Mr. bzarus Kesizi - Manager Research & Srategy

8. lv{s. Isabella Kogei -Parliamentary Liaison Officer
9. Mr. Barrack O Amollo - Deputy Secretary

10. Mr. Marth S.O Gumo - Senior Deputy Director

Agenda

l. Prayers
2. Preliminaries/lntroductiors
3. Comnunication from the Chair
4. Bills
5. Petitions
6. Papers
7. Personal statement (Menbers Only)
8. Confrmation of Miautes
9. Matters Arising
10. Bills - Ststute Law (Misc. A-mcndmcnts) Bill, 2018 (National Assembly Bill No. 12) end

Stetute Law (Misc. Ancndments) Bill, 2018 ( Netionel Assembly BilI No.13 )
(i) Briefing by thc Sccreteriat
(ii) Meeting with thc Netional Trcasury to consider thc Stetute Lew (Miscellencous

Amcndments) BilI, 2018 sceking to amend:-
e) Thc Kenya Post Office and Savings Bank Act (Cep 493)' ;
b) The Kenya Revenue Authority Act (No.2 of 1995) ; and
c) The Retirement Bcnefits @eputy President and Designatcd State Officers)

Act,2015 (No. 8 of2015).

(iii)Meeting with the National Treasury and Public Procurement Regulatory
Authority (PPRA) on the Amendment to the Public Procurcment end Asset
Disposal Ac\ 2015, (No.33 of2015) es conteincd in thc Stetute Law
(Miscelleneous Amendments), (No. 2) Bill, 2018

I l. Adjournment

MIN.NO.NAJF&NP/201 8/1 86 : PRELIMINARIES/COMMITMCATION FROM Tm
CEAIRPERSON

The meeti::g was called to order at 9:30 am with prayer from the Chairperson.
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MIN.NO.N,4iiF&NP2018/187: CONFIRMATION OF MINUTES

Ag'enda defened

MIN.NO.NA/F&NP2018/188: BRIEtr'ING ON STATUTE LAW O{SC. AMENDMENTS)
BrLL,2018 (NATIONAT ASSEMBLY BrLL NO. 12) AND STATUTE LAW (NtrSC.
AMENDIT{EI{TS) BILL,2018 (NATIONAL ASSEMBLY BILL NO.13)

The Committee was briefed as follows regarding the above. THAT,

(i) Ihe Statute Law (Misc. Amendments) BilI,2018 (National Assembly Bitl No. 12) and

Statute Law (Misc. Amendments) Bill, 2018 (National Assembly Bill No.13) propose to
amend nine (9) Acts of Parliaments within the purview of the Committee on Finance ald
National Planning. The Acts include the Kenya Post Office Savi:rgs Bank Act; the
Kenya Revenue Authority Act; ttre Privatization Act; the Proceeds of Crime and Anti-
Money Laundering Act; Rettement Benefits (Deputy President and Other Designated
State Officers); the Betting, Qaming and Lotteries Act; the Statistics Act; the public

Private Partrerships Act and the Public Procurement and Asset Disposal Act

(ii) The rwo Bills contain many and substantive amendments which may negate the
philosophical prir:ciple behind the introduction of the "omnibus" Bill in addition to
uodermining the institution of fte Legislature. The Statute Law (Miscellaneous
Amendments) Bill should ideally contair: -inor and consequential amendments.

(iii)The Kenya Post Office Savings Bank Act -.The proposed amendment seeks to change
the appointing authority of the arbitrators fiom the Cabinet Secretary to the, now
established, Registar of the Nairobi Cente for Intemational Arbitration. However, it
may be prudent to provide for consultation between the Cabinet Secretary and the
Registar, prior to such appointrrents.

(iv)The Kenya Revenue Authority Act - The proposed amendments relates to the Board of
Directors at the Kenya Revenue Authority. The first amendment proposes that the
Commissioner General shall be an ex-officio member of the Board. The second one
relates to the inhoduction of the procedure for appointurent of the commissioner Generai
as being competitive recruitment by the Board and the Cabinet Secretary to appoint upon
approval by the National Assembly. Finally, the :mendment proposes the qualifcations
and competencies of the persons to be considered for the position of the commissioner
General. The Committee should reconsider the quatification for appointment for
Commissioner General to provide for an advanced degree aod also drop some
qualifications zuch as supply chain fi61 mxy rot be so relevant to the position.

(v) The Privatization Act - The proposed amendment seeks to empower the Cabinet
Secretary communicate the decision of the Cabinet on privatization and direct the
implementation of the same. In addition, the Cabinet Secretary is required to submit a
consolidated report on the status of the implementation of each privatization proposal to
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thc National Asscmbly within 4 montls after the end of a fiscal year. The Committec was

rcquested to consider whether it id necessary for the National Asscmbly to be involved
even much early in the privatization process rather than waiting at the tail cnd to receive

reports on the status of the implementation of the privatization proposals that have

hitherto been approved by the CabineL

(vi)Thc Procccds of Crime and enti-Money Leundering Act - The proposed amgtrdmsal

inteDds to include in the definition of designated non financial businesscVprofessions:

employees of accountants in professional firms; advocates, notaries and other legal
practitioners in professional firms as well as trust and company service providen.

Subsequently, these persons have been obligated to rcport to the Asset Recovery Agency,

any information required for the performancc of its firnctions, which may come into their
possession in the course of their duties. This measure is likely aimed at solidi.fring the

fight againsl Pleceeds of crime.

(vii) Thc Retirement Bcnefits @eputy Prcsident and Other Dcsiguatcd Stetc
Officcrs) Act, - The proposed amendment was seeking to provide additional bcnefit of
ofice and ofice equipment to the class of state officers (Speaker of the National
Assembly, Speaker of thc Senate, Deputy Chief Justice and Chief Justice) upon

rctirement' This additional benefit seems to have financial implication aad it may have

bcen prudent to go through the pre-publication scrutiny in view of Article 114 of the

Constitutiou.
(viii) The Public Procurcment end Assct Disposal Act - The proposed amendments

was seeking to:

a) lntroducc a new dcfinition of local contractor.

b) Open up the membership of procurement profcssionals from the Kenya Institute

of Supplies Management to also cover other supply chain professional bodies.

c) Havc both the National Treasury and the Public Procurement Regulatory

Authority to have a shared firnction of taining and capacity dcvelopment of
persons ilvolved in procurement and asset disposal.

d) Have the function of maintaining the state portal on procurement and asset

disposal has been shifted from the Public Procurement Regulatory Authority to
the National Treasury.

e) Amend Section 43 of the Act which provides for L:spection, Assessment and

Reviews of contracts, procurement and asset disposal proccedings, that aimed at

improving access to information by persons authorized by the Authority and in
the event entry to a premise by such authorized persons is curtailed, then a search

warra.nt may be sort.

f) Amend Section 53 on Procurement and Asset Disposal Planning to intoduce new
provisions in relation to pubiishing and publicizing the approved procurement

plans as invitation to treat on the procuring entity website as well as the National
Treasury's state tendff portal. This will facilitate ease access to iaforrnation and

endeavour to promote tansparency in procurement.
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g) Amend Section 54 on procurement priciag and requirement in order Dot to split of
contract relates to the application of "arms length,, pricing by obtaining
ir:formation Aom market surveys in order to i-nform placing of orders or decisioD
making bpthe procuremenf awarding' authority. This-may gar? long Way
ensure the procuremeot process is ef6cient and effective to safeguard public
resources.

h) Reduce the overall procurement period that have hittrerto hindered swifr
conclusion of the procurement process, ttrus leading to slow delivery of public
goods and services, the timeli:res have been proposed for charge.

i) The pmposed amendment to Section 139(4) which prcvides for amendments or
variations to contacts seeks to remove the period in the current requirement that
prohibits variation of contact y,'i+hin ll, months fiom the date of sipnilg the
contrac! zubject to price variation, not more than 15% ofgoods and services, not
more ttran 20%o for works and not more than 25% on overall contract price
variation. The timeii:re of 12 months safeguards the predictability and integrity of
the contract such that its removal seems to intoduce a potential exception to
Section 139(3) on contact price variation.

j) Section 167 is proposed to be amended to exempt wome& youth and persons with
disability from palment of a refundable deposit of 10% or more of the contact
pdce when applytng for the administative review of the procurement process.
This is intended to protect the n nerable persons in society who may not be in a
position to raise the requisite procuement review fees, as iong as the exemption
is guarded against any possible abuse or misuse.

The Committee observed that the Bills contain major amendments and hence in the strict
sense of miscellaneous they did not qualify; majority of the amendment have far reaching
implicatious if passed.

MIN.NO.NA,/F&NP2018/189: MEETING WITH TT{E NATIONAI TREASURY ON THr,.
PROPOSED IVIISCELEANOUS AMENDMENTS

The Chairperson welcomed the ofEcials from the National Treasury thereafter introductions
were done.

The National Treasury team was led by the Chief Arlministative Secretary, Hon. Nelson
Gaichuhie. He conveyed the apologies of the prir:cipal Secretary who could not attend the
meeting due to engagements relatilg to the Budget speech for 201g. The chairperson called
upon him to make submission relating to the Statute law (Misc. Amendments) Biil, 20 1 s
(National Assembly Bill No. 12) and the statute Law (Misc. Amendments) BilI, 201g Q,,lational
Assembly Bill No.13).
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(i) In regards to ttre Kenya Post Office Savings Bank Act (CAP 493), the National

Treasury noted that they were Dot in support of the amendment which was seeking to

change the appointing Authority of the arbitrators from Cabinet Secretary to the

Registrar Arbitration They proposed that the amendment be &opped. They noted that

the appointing authority was the Cabinet Secretary, who consults with the authority

before making appointuents. They firther noted that the amendment did not take iato
consideration any consultations with the Cabinet Secretary.

(ii) Kenya Revenue Act- The National Treasury stated that they were not in support of
the amendment seeking to amend section 6 (2) O), section 11(1) and insertion of new

sections: provisions relating to the appointnent process of ttre Commissioner

General. The overall effect of the amendment was to introduce the role of Parliament

in the appointrnent process. The amendment was also introducilg the minimum
qualificatiors of the Cornmissioner General. The National Treasury requested that

the amendment be wittrdrawn to await a complete overhaul of the KRA Act to alip it
to the Constitutiorl 2010.

(iii) With regards to the proposed amendments to the Privatization Act seeking to amend

Section 23(3) of the Principal Act by deleting and .substituting therefor the following
new subsection-

(3) Upon approval of the proposal under subsection (2), the Cabinet Secretary

shall communicate the same to the Commission and direct the Commission to

commence implementation.

(4) Delete and substitute therefor the following new subsection-

(4) The Cabinet Secretary shall compile and submit to the National Assembly, not

later than four months after the end of each furancial year, a consolidated report

summarizing the status of implementation of each proposal approved under

subsection (2) il that year.

The National Treasury supported the amendment since it was seeking to st'eamiine

the privatization process and address the undue delays in the implementation of the

' progmmme. The National Treasury firther noted that the amendment would provide

flexibility and empower the Commission to restructue the proposals as need be. The

oversight role of Parliament will be maintained through the annual consotdated

report

(iv)lo relation to the Proceeds of Crime and A:rti- Money Laundering Ac! 2009Q.1o. 9 of
2009), the Bill proposes to include in the definition of desigrated non financial

businesses/professions to include employees of accountants il professional firrns,

advocates, notaries and other legal practitioners i:r professional firms as weil as tust
and compaay service providers. Subsequently, these persons have been obligated to

report to the Asset Recovery Agency, any information requted for the performance

of its functions, which may come into their possession ia the course of their duties.
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The National Treasury observed that the Financial Action Task Force (FATI) had
identified lawyers, notaries & other i:rdependent legal professionals a:rd tust ald
company service providers as amongst the category of professions that could be

-- - -abused formoney- launderi:rg and - terrorism- fr:rancing- purposes. Ttc- FATF-- -
accordingly required that this category ofpersons be desipated as amongst reporti:rg
entities to whom AMUCFT obligations apply.

t.v) On the proposed amendments to the Retirement Benefits @eputy president and
Other Designated State Officers) Act, the National Treasury observed that the
amendments being proposed requked costing to detemrine the implication before
being passed. The National Treasury was therefore not in zupport of the proposed
amendment pending the costing.

MIN.NO.NA/F&NP20I8/190: MEETING WITH Tm NATIONAL TREASURY AND
TEE PIBLIC PROCI'RXMENT REGIJI.ATORY AUTEROITY

The chairperson invited the offrcials from the National rreasury and public procurement

Regulatc,ry Authority (PPRA). They made the presentation regarding the amendments to the
Public Procurement and Asset Disposal Ac! 2015, (No. 33 of 2015) as amexed to the minutes.
They also gave justification for each ofthe proposed amendments.

MIN.NC).NAJT'&NP2018/191 : ADJOURNMENT

There being no other business to deliberate on, the meeting was adjoumed at 1.45pm. The next
meeting.aill be held on 146 June, 2018 at 10.00 am.

HON. JOSEPII IC LIMO, MP

(CHATRPERSOIg

SIGNED .D 

^rE. 
* / A //../-.......
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T,E.{I]IES OF TIIE, 37', SITTING OF' TIfi DEPARTMENTS.L COMMITTEE ON.FINANCE AND NATIONAL PLANNING HELD ON THURSDAY,7M ruNE,2018 IN
TIIE I\EW MEMBERS'LOUNGE AT I().O() AM

PRESENT

APOLOGY

INATTENDA.I{CE

SECRETARIAT

I Ms. Leah Mwaura
2. Ms. laureen Wesonga
3. Ms. Lynette Otieno
4. Mr. Collins Matramba
5. Mr. John Njoro

Agcnde

l. Praycrs
2. Preliminaries/Introductions

llrage

l. Hon. Isaac W. Ndirangu, Mp- Vice Chairpcrson
2. Hon. Jimmy O. Angwenyi, Mp
3. Hon. Daniel E. Nanoh Mp
4. Hon. Joseph M.OyulC Mp
5, Hon. Joshua C. Kandie, Mp
6. Hon. Lydia H. Mizighi, Mp
7. Hon. Mohamed A. Mohamed, Mp
8. Hon. Purity W. Ngirici, Mp
9. Hon. Samuel AtaDdi, Mp

I

2

3

4

5

6

8

9

Hon. Joseph K. Limo, MP - Chairperson
Hon. Alted Sambq MP
Hon. Dr. Enoch Kibrurguchy, Mp
Hon. Shakeel Shabbir Ahmed,'Mp
Hon. Abdul Rahim Dawood, Mp
Hon. Aadrew A. Okuome, Mp
Hon. David M. Mboni, Mp
Hon. Francis K. Kimani, Mp
Hon. Stanley M. Mutham4 Mp

First Clerk Assistant/Lead Clerk
Third Clerk Assistant
Legal Counscl
Audio Officer
Serjeant-At-Arms



3. Communication from the Chair
4. Bills
5. Petitions
6. Papers

7. Personal statement (Members Only)
8. Confirmation of Minutes
9. Matters Arising
10. (i) Meeting with the National Treasury and the Public Procurement Regulatory

Authority to consider amendments to the Public Procurement and Asset Disposal Act'
2015 (No.33 of 2015) as proposed in the Statute Law (Miscellaneous Amendments) (No.
2) Bill of 2018
(ii) Meeting with the State Department of Planning and the Kenya National Bureau of
Statistics to consider amendments to the Statistics Act as proposed in the Statute Law
(Miscellaneous Amendments) (No. 2) Bill of 20I8.

11. Adjoumment

MIN.NO. I 88/DC-F/20 I 8 : PRELIMINARIES/COMMUNICATION
CHAIRPERSON

FROM TTM

The rpeeting was called to order at 10:30 a.r,n with prayer from Hon. Isaac Ndirangu, MP. He

then called for introductions of those present before welcoming the meeting to deliberate on the

day's agenda.

MIN.NO.l89/DC-F/2018: CONFIRMATION OF MINUTES

Agenda deferred

MIN.NO.I90/DC-F/2018: MEETING WITH THE NATIONAL TREASURY AND TIIE
PUBLIC PROCUREMENT REGULATORY AUTHORITY TO CONSIDER
AMENDMENTS TO THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT,
2015 (NO. 33 OF 2OT5) AS PROPOSED IN THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) (NO.2) BrLL OF 2018

The meeting agreed that it was important for the Members to be briefed by the Parliamentary

Budget Office on the Bill so as to appraise themselves with its content before hviting the

National Treasury and the Public Procurement Regulatory authority. Consequently, the

deliberations on the Bill were put on hold to allow Members acquaint themselves with the

content of the Bill. The meeting was adjoumed until Tuesday I 2s June, 201 8.

MIN.NO.191/DC-F/2018: MEETING WITH THE STATE DEPARTMENT OF
PLANNING AND THE KENYA NATIONAL BUREAU OF STATISTICS TO
CONSIDER AMENDMENTS TO THE STATISTICS ACT AS PROPOSED IN THE
STATUTE LAW (MISCELLANEOUS AMENDMENTS) (NO. 2) BILL OF 2018.

The meeting was briefed as follows; that:-
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lll.

1. The Statute Law (Misc. Amendments) Bill, 2018 Q.lational Assembly Bill No.13) was
seeking to amend the Statistics Act due to:-

(i) The need for the Statistics Act to reflect the operations of the two levels of Government;
(ii)t The need for a strong legal and institutional framework that aims at protecting the

principles of professional independence and integrity of statistics in order to promote
public trust;

(iii)The need for maintenance of uniform national and i-ntemational standards and norms in
the production and dissemination of official statistics that are comparable across the
counties;

(iv) The need to maintain authority for professional decisions , at the national level over the
scope , content and frequency of data compiled, analysed and published;

(v) The need for the Act to provide powers to the Bureau to among others, designate
statistics as official statistics, given that the Bureau is the custodian ofofEcial statistics;

(vi) rhe need to ensure that the Bureau adheres to predetermined schedules in the public
release of important economic and other sectoral indicator date to prevent manipulation
ofrelease dates for political purposes.

2. Taking into account the critical role official statistics plays in the constitutional
dispensation, particularly in regard to the planning and budgeting processes, it is
Lrnportant that timely, accwate and reliable statistics are produced for both.the national
and county governments.

3. 'lhe proposed bill is meant to address the following:

Broadening the mandate of KNBS to make it the principal agency of both national aad
cr)unty govemments' for collection, compilation, analyses and dissemination of official
statistics;

Application of International standards, methods, concepts, definitions and classifications
in the production of official statistics both at national and county levels of govemment (
UN Fundamental Principles of Official Statistics);
Gaps existing in the current Act

4. SPECIFICS COMMENTS ON SPECIFIC CLAUSES OF THE PROPOSED
AMENDMENT

A. Long title

Proposed Amendment to the Section

The Statistics Act herein referred to as the "Principal Act" is amended by inserting in the Long
title the word "Official" immediately before the word "statistical,,.
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Provisions of the Section(As it is)

An Act of Parliament to provide for the establishment of the Kenya National Bureau of
Statistics for the collection, compilation, analysis, publication and dissemination of statisticd
ioformation, and the co-ordination of the national statistical system, and for connected

Purposes

B. Proposed Amendment to Section 2

Section 2 of the Principal Act is amended-

Deletc the definition of the word "Minister"

Delete the definition of the word "national statistical system" and substitute therefor the
following new definition-

'National Statistical System" includes producers, suppliers and users of offrcial statistics
working under the supervision and co-ordination of the Bureau including counties, ministries,
deparhlents and agencies.

Delete in the definition of the expression "population and housing census", the word "Board"
and substitute therefor the word "Bureau".

Irsert the following new definitions in proper alphabetical sequence -

"Agcncy" includes individuals, institutions or groups of persons;

"Cabinct Secretery" means t}te Cabinet Secretary responsible for matters relating to
statistics;

"coordination" includes technical advice to ensure that standards and methods are met and
adherence to the code of practice in statistical production and dissemination;

"officiel statistics" means statistics produced by the Bureau and any other statistics designated
as official by the Director-General;

'Government" means the national and county governments;

"profcssional independencc" means independence of production and dissemination of statistics
from interference or influence by any individual, interest group or political authority;

"sampling framc" includes a representative list of items that form a population from which a

sample is drawn for the purpose of conducting a survey and includes individuals, households or
institutions and may be a National Sample Suwey and Evaluation Prograrnme, the Business
Register or any other frame of the Bureau.
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Provisioos of the Section (As it is)

. In this Act, unless the context otherwise requires-

' "aurhorized offrcer" means a person appointed as such under section 10;

"Bureau'means the Kenya National Bureau of Statistics established under section 3;
and disseminating statistical data in Kenya and shall be the custodian of statistical
information.

Justification:

'fo bring in new definition to reflect the current organization of the Govemment as defined
by the 2010 Kenyan Constitution.

C. Inserting r new section 3A to 3C.

section 3 ofthe Principal Act is amended by inserting the following new sections-
"3A' The Bureau may request for legal advice or representation from the Ofiice ofthe Attomey
General.

3B.. The Bureau shall have professional independence and shall observe the fundamental
principles relating to statistics as set out in the Schedule.

3C' '[*he Bureau shall have its headquarters in Nairobi but may establish field offices at any place
within the country".

Justification: The amendment in 3 A seeks to ensure the Bureau is not exposed to unnecessary
litigation. The amendment in 3B is also meant to ensure the Bureau has professional
independence in carrying out its mandate. In 38, the amendment seeks ensure certainty of
Bure;ru offices in Nairobi and Counties.

D. The Principal Act is amended in Section 4-

(b) In subsection (2)-

(D In paragraph (b) by deleting the word "promoting" and substituting therefor with the
word "ensuring".
(iD By inserting the following new paragraphs

"(f) developing and mailtaining Bureau sampling frames

(g) to collaborate and assist the county governments and any other institutions in production of
Official Statistics".
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Provisions in the Principel Act
. (l) The Bureau shall be the principal agency of the Govemment for collecting, analysing and

disscminating statistical data in Kenya and shall be the custodian of official statistical
hformation.

(2) Without prejudice to the generality of subsection (l), the Bureau shall be responsible for-
(a) plaming, authoriziag, co-ordinating and supewising all official statistical programmes
undertaken within the national statistica.l system;

(6) establishing standards and promoting the use ofbest practices and methods in the production
and dissemination of statistical information across the national statistical system;

(c) collecting, compiling, anallzing, abstracting and disseminating statistical information on the
matters specified in the First Schedule;

(d) conducting the Population and Housing Census every ten yea$, and such other censuses and

surveys as the Board may determine; and

(e) maintaining a comprehensive and reliable national socio-economic database.

Justificetion:
To ensure the mandate of the bureau is expanded to cover giving of service to county
goverrunents

E. Tbe Principel Act is amcnded in section 5-

(aa) In Subsection (l)
Paragraph @) and (c) by deleting the word "Permanent" and substituting tlerefor with the word
"Principal" wherever it appears in the subsection.

In paragraph (d) by deleting the word "Minister" and substituting therefor with the word
"Cabinet Secretary" immediately before the words "to represent".

in subparagraph (v) by deleting the word "Coordinating Agency" and substituting with the word
"Council"

(bb) by inserting the following new subparagraphs

(vi) one person nominated by the Councrl of Govemors" and

(cc) by deleting the word "five" and substituting therefor with the word "six" immediately before
the word "other".
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(dd) In Subsection (3) by inserting the folrowing words ,,meets the requirements of chapter-Six of the Constitution and,, immediately before the word .,has,,.

r (ee) in Subsection (3) by inserring the following words

Provisions in the Principal Act

5' (l) The management ofthe Bureau shall vest in a Board of Directors which shall consist of-
(a) a chairman appointed by president;

(D) the Permanent secretary in the Ministry for the time being responsible for statistics;
(c) the Permanent Secretary Minist-y responsible for finance; and
(d) five other members appointed by the Minister to represent the bodies for the time being
recognized by the Government as representiag_
(i) the private sector;
(ii) the non-Govemmental Organizations;
(iii) research institutions;
(iv) the public universities; and
(v) the National Co-ordinating Agency for population and Development.
(2) Every appointrnent to the Board under section 6(1) shalr be by name and by notice in the
Gazette and shall be for a renewable period of tbree years.
(3) A person shall be qualified to be appointed under this subsectipn (l)({ if such person has a
univelsity degree in-
(a) statistics;

(D) inlbrmation technolo gy;
(c) economics;

({ social sciences, or
(e) mathematics;

In addition to knowledge and experience in the matters to which the functions of the Board
relate.

Justification:
To aligr the act with the Kenyan Constirution 2010 and incorporate new Board Members so as to
ensure all stakeholders are represented in the Board

(a)

para

F. The Principal Act is amended in Section 6-

In subsection (1) By deleting paragraph (d) and substituting therefor the folowing new
gaPh

"(d) Promote professionalism by facilitating professional training and instilling discipline among
the stal?'.
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O) In subsection (1) paragraph (0 by deleting the word "Minister" and substituting therefor

with the word "Cabinet Secretary"

Provisions in the Principal Act
6(l) The fi:nctions ofthe Board shall be to:

(d) promote professionalism and discipline among the staff of the Bureau by facilitating

professional training;

(f) submit to the Minister a quanerly report on the activities of t}re Bureau.

Justification:
The amendment seeks to separate the role of the Board fiom that of Management so as to ensure

to enswe the Board handles only policy issues. The amendment aiso seeks to aligr the Statistics

Act with the Constitution of Kenya 2010.

G. The Principal Act is amended in Section 8-

(a) In Subsection (2)

(D by inserting the words " and meets the requirements of Chapter Six of the Constitution"

immediately after the word "such person"

(ii) by deleting the expression "as specified in section 5 (3)"

(iii) by deleting rhe words "in a relevant field" and substiruting therefor with the following

words ..Statistics, Economics, Demography or Mathematics" immediately before the word

"degree".

(b) In Subsection (4) paragraph (a) by inserting the following new subparagraphs

immediately after the word "Bureau" "and specifically the following:-

(i) formulate quality criteria and establish standards, classifications and procedures for

production and dissemination of statistics;

(iD provide technical advice on statistics to other organs of state;

(iii) promote coordination among producers, users and suppliers of official statistics by

forming appropriate sector committees;

(ir) designate statistics produced by national statistical system as Offrcial Statistics on being

satisfied that the necessary criteria have been followed".

8(2) A person shall not be qualified for appointment as the Diector- General unless such person

has an advanced degree in a relevalt field as specified in section 5(3) and at least ten years

experience in the management of public or private institutions.

(4) In the exercise of his functions under this Act, the Director- General shall, subject to the

direction of the Board-

(a) be responsible for the day-to-day management of the Bureau;

Provisions in the Principal Act
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8(2) A person shall not be qualified for appointment as the Director- General unless such person
rhas an advanced degree in a relevant field as specified in section 5(3) and at reast ten yea,,
. experience in the management ofpublic or private institutions.

(4) In the exercise of his functions under this Act, the Director- General shall, subject to the
direction of the Board-

(a) be responsible for the day-to-day management of the Bureau;

Justilication:
The amendment seeks to align the principal Act with the constitution of Kenya 2010 and to
empower the Director General coordinate or data produced in the National Statistical System.

H. Create a new section- Corporation Secretary

8'd (1) There shall be a Corporation Secretary of the Bureau who shall, subject to this section, be
appointed by the Board, on such terms and conditions ofservice as the Board may determine.

(2) A person shall not be appointed as Corporation Secretary unless such person _

(a) holds a postgraduate degree in law from a recognized university;
(b) is an advocate of the High Court ofnot less than eight y""r. ,turrding;
(c) holds a certified public secretaries' qualification fiom a recognize-d institutiou;

and

(d) meets the requirements of chapter Six of the Constitution.

(3) The Corporation Secretary shall, subject to the direction of the Board be responsible for -
(a) coordinating and circulating the preparation of Board papers to members of the

Board;
(b) taking minutes in meetings of the Board and enswing the implementation of

resolutions of the Board;
(c) ensuring safe custody of the minutes, decisions and documents ofthe Board;
(d) ensuring the safe custody ofthe seal of the Bureau;
(e) drafting legal documents on behalf ofthe Bureau;
(f) defending and representing the bureau by attending cow proceedings on behalf

ofthe Bureau;
(g) advising the Board on any legal matters; and
(h) any other matter that the Board may direct.

Justificetion: The amendment seeks to arign the principal Act with the Mwongozo Guideline in
order to provide for the Office of Corporation Secretary.
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I. Thc Principel Act is emcnded in Scction 13

(a) By deleting the word "Minister" and substituting therefor with the word "Cabinet

Secretary".

(b) By inserting the word "National" immediately before the word "Treasury".

Provisions in the Principal Act

The Board shall, not less than four months before the com.mencement of any financial year,

prepare and submit to the Minister for approval in concurrence with the Treasury, estimates of

the Bureau's revenue aad expenditure for that financial year, and once such approval has been

givcn no expendihue shall be made for which provision bas not been made in such estimates.

Justification: The amendment secks to aligrr the Principal Act with the Constitution of Kenya

2010.

J. Amcndment in Section l7
The Principal Act is amended in Section 17 by dcleting the word "Minister" and substituting

therefor with the word "Cabinet Secretary".

Provisions in the Principal Act

The Miaister may, on the advice of the Board, by order published in the Gazette direct that a

Population and Housing Census bc taken for Kenya or for any part thereof or ia respect of any

class of inhabitants thereof, and any such directions may specify.

Justificetion: The amendment seeks to align the Principal Act with the Constitution of Kenya

20r0

IC Amendmcnt in Section l8(1)
The Principal Act is amended in Section 18( 1) by deleting the word "local level" and substituting

therefor with the words "County level using t}re Bureau frame and infiastructure" immediately

before the word "shall".
Provisions in the Principal Act

l8(1) Any agency other than the Bureau, wishing to conduct a census or survey at national, or

local level shall seck the approval of the Board.

Justificstion: The amendment seeks to align the Principal Act with the Constitution of Kenya

2010.
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L, Amendment in Section 19(3)
The Principal Act is amended in Section l9(3) by inserting the words..or by electronic means,,

rimmediately after the word .,address,'.

Provisions in the Principal Act -
19 (3) An authorized officer may require any person or establishment to supply him with
particulars either by interviewing the person or by leaving at or posting to his last known address
a form having thereon a notice requiring the form to be completed and retumed in such manner
and vrithin such time as shall be specified in the notice.

Justification: To take into account the changes in technology

M. The Principal Act is amended in Section 20

(a) by inserting the words "or entity or households,' immediately after the word
"establishment"
(b) by deleting the word "public,' immediately before the word ..record,,

Gl by deleting the words " of any local authority" immediately before the word,.from,,

Provisions in the Principal Act -
Any person or establishment having the custody of, or being in charge of, any public records or
documents of any local authority from which information sought in nr.ttrerance of the purposes
of this Act can, in the opinion of the Director-General, be obtained, or which would aid in the
completion or conection of information already obtained, shall grant the Director-General access
to such records or documents for the purposes of obtaining therefrom the required information.
Justification:To empower the Bureau to co ect data from all househords, public bodies,
counties and establishments.

N. New section inserted

The Principal Act is amended in Section 23 by inserting the following new subsection
"(3) The Director- General may, with the approval of the Board, cause any official statistical

data collected, analyzed and disseminated by the Bueau to be cancelled, revised or adjusted after
ascertaidng that they are not accurate".

Justification:To empower the Bureau recall and cancel any inaccurate data rereased to the
public.

O, The Principal Act is amended in Section 24-

(a) In subsection (1) by deleting the word "one" and substituting therefor with the word
"five" immediately before the word .,hundred',
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O) [n subsection (2) by deleting the word "one" and substituting therefor with the word

"five" immediately before the word "hundred".

Provisions in thc Principel Act -
2a (1) Any person who hinders or obstructs the Director-General or any authorized offrcer in the

execution of any powers conferred under this Act, commits an offence and shall be liable on

conviction to a fine not exceeding one hundred thousand shillings, or to imprisonment for a tcrm

not exceeding twelve months, or to both

(2) Any person who willfully fails to give any information or particular as required under this

Act commits an offence and shall be liable on conviction to a fine not exceeding one hundred

thousand shillings or to imprisonment for a terrn not exceeding six months, or to both.

Justificetion:To increase the penalties taking into account the changing economic situation

P. Inscrting new section

The Principal Act is amended in Section 26 by renumbering the paragraphs accordingly and-

(a) by inserting the following new paragraphs immediately after paragraph (g)

"(h) Redisributes or sells Bureau materials without written authority from the Director-General.

(i) Uses Bureau data for investigation of specific individuals or orgarrizations or any other

purpose other than statistical purposes

O Create links among datasets provided by the Bureau, or among data from the Bureau and

other datasets for personal gain without consent of the Bureau,

Justification:
To create new offences to reflect changing times.

Q. Amcndment in Section 27

The Principal Act is amended in Section 27 by inserting the word "of immediately after the

word "provision"

Provisions ir thc Principsl Act -

27 (2) The provisions subsection (1) shall not relieve the Bureau ofthe liability to pay

compensation or damages to ary person for rhe injury to him or damage to his property or any of
tus interests caused by the exercise of any powers conferred by this Act or any other written law,

or any falure, whether wholly or partially of any works.

R. Amendment in Section 29

The Principal Act is amended in Section 29 by deleting the word "Minister" and substituting

therefor with the word "Cabinet Secretary"
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Provisions in the Principal Act -

- The l)oard may with the approval of the Minister make regulations for the better carrying into
effect of the provisions of this Act, and in particular, but without prejudice to the generality of
the foregoing, may:

Justilication: To align the Act wittr the Constitution of Kenya 2010.

S. Amend First Schedule
The Fint Schedule to the Principal Act is amended by deleting and substituting therefor with the
following new Schedule.

MATTEIIS coNcERNINc wHIcH STATISTTCAL INFORMATIoN MAY BE COLLECTED, coMpILED, ANALYSED,

AXSTRACTED AND PUBLISHED

Fishing

Producer, wholesale and retail prices of
commodities

Ernployment, eamings and

unemployment

SA{o.

l.
2-
3.

National
Government

National and County
Governments

Population KNBS
Births & Deaths Both
lnmigration & Emi gration KNBS

4 Hotels and Tourism Both
5 Housing Both
6 Real Property Both
7 Land, topography & climate

Finance and lnsurance
Both

8 KNBS
9 Intemational Trade, and Balance of

Payments
KNBS

10. Capital Investment KNBS
11 Savings KNBS
12. Expenditure and Consumption KNBS
13. 'l/holesale and retail trade, repair of

motor vehicles and motorcycles
KNBS

t4. Manufacturing KNBS
15. Conskuction Both
16. I4ining and quarrying Both
17. Agriculture Both
18. Forestry and Logging Both
19. Both
20. KNBS

21. Both
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)) Labour Both
23. Energy Both
24 Water and sanitation Both
25. Transport and Storage Both
27 County Government Both
28. Community, business and personal

services
Both

29. Arts, entertainment and recreation Both
30. Cooperatives Both
3i. Environment and natural resources Both
32. lnformal sector Both
JJ. Health Both
14 Nutrition Both
35. Information and commulication Both
36. Education and literacy Both
37. Govemance Both
38. Peace and security Both
39. Affirmative action Both
40 Innovation, science and technology KNBS
4l Research and development KNBS
42. Human Development Indices KNBS
43. Poverty Both
44 Gender Both
45. Food security Both
46. Vital and other social statistics Both
47. Any other matter related to the above Both

Justilication: To provide for statistics that can be produced by both the National and County
Govemments.

T. Inset new Schedule 3C - Fundamental Principles of Official Statistics
Principle l. Official statistics provide an indispensable element in the information system of a
democratic society, serving tre Government, the economy and the public with data about the
economic, demographic, social and environmental situation. To this end, official statistics that
meet the test of practical utility are to be compiled and made available on an impartial basis by
Kenya National Bureau of Statistics to honour citizens' entitlement to public information

Principle 2. To retain trust in oflicial statistics, the Kenya National Bureau of Statistics will
apply strictly the professional considerations, including scientific principles and professional
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ethics, on the methods and procedures for the collection, processing, storage and presentati,on of

- statistical data.

. ' Principle 3. To facilitate a corect interpretation ofthe dat4 Kenya National Bureau of Statisticst 'will present information according to scientific standards on the sources, methods and
procedures of the statistics.

Principle 4. The Kenya National Bureau of Statistics is entitled to comment on eroneous
interpretation and misuse of statistics.

Principle 5. Data for statistical pu4)oses may be drawn from all types of sources, be they
statistical surveys or administrative records. Kenya National Bureau of Statistics will choose the
source with regard to quality, timeliness, costs and the burden on respondents.

Principle 6. Individual data collected by Kenya National Bureau of Statistics for statistical
compilation, whether they refer to natural or legal persons, are to be strictly confidential and
used exclusively for statistical purposes.

Principle 7. Kenya National Bureau of Statistics will Cooperate with other Nationat statistical
ageniies within their counhies to achieve consistency and efficiency in the National Statistical
System.

Principle 8. The Kenya National Bureau of Statistics will apply the intemational concepts,
classifications and methods to promote the corisistency ind efficiency of the National Statistical
System at all official levels.

Justification: To provide the guiding principles under which the Bureau operates to firther
improve confidentiality, efficiency as well as professionalism.

MIN.NO.r92IDC-F/2018: AIyy OTIIER BUSINESS

The Kenya National Bureau of statistics informed the meeting that they were in
the process of organizing a retreat to appraise the committee on the National
Household and Population Census scheduled for August 2019.
The committee crerk informed Members that a mileage craim memo wilr be
written to the clerk of the National Assembly so that he can authorize payment of
mileage for the Committee retreat undertaken in Bogoria.

I

2
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MINNO.191/DC-tr'/2018: ADJOITRNMENT

Therc being no other business to delib€rate on, the mccting was adjoumed at l.45pm. The next

meaing will bc held on lleJune,2018al 2.30pm.

EON. JOSEPHIC LIMO, MP

(CHAIRPERSOI{)

SIGNED ..DATE
/- e

)
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