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CHAIRPERSON’S FOREWORD

The Kenya Roads (Amendment) Bill (National Assembly Bill No. 84 of 2023) is sponsored by Hon.
Daniel Manduku. M.P. The Bill was read a First Time on 27" September, 2023 and subsequently
committed to the Departmental Committee on Transport and Infrastructure for consideration and

reporting to the House pursuant to National Assembly Standing Order 127.

The Bill seeks to amend the Kenya Roads Act, 2007 to provide that one of the functions of the Rural
Roads Authority (KeRRA) shall be to plan the equitable development, rehabilitation and maintenance of
rural roads in each constituency. The Bill also provides that the monies allocated to the Rural Roads
Authority and the Urban Roads Authority by the Cabinet Secretary for Finance shall be used for the
development of roads in each constituency. Lastly, the Bill provides that the road investment programme
prepared by the minister shall outline the development and maintenance priorities in each county.

While conducting public participation, the Committee placed advertisements in the print media of 2"
October, 2023, seeking comments from the public on the Bill pursuant to the provisions of Article 118
of the Constitution and Standing Order 127(3). The Committee also vide a letter Ref
NA/DDC/TI1/2028/098 dated 16™ October, 2023, requested relevant stakeholders including the
Ministry of Roads and Transport and the Council of Governors to submit their views on the Bill. The

Committee did not receive any submissions from the stakeholders.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during the consideration of the Bill. I wish to express my
appreciation to the Committee Members and the Committee Secretariat for their resilience and devotion
to duty which made the consideration of the Bill successful. Finally, I wish to express gratitude to
Members of the public who submitted their views and comments on the Bill in the course of public
participation. Their views and commends indeed were vital in the consideration of the Bill.

On behalf of the Committee and pursuant to the provisions of Standing Order 199 (6), it is my pleasant
privilege and honor to present to this House the report of the Committee on its consideration of The
Kenya Roads (Amendment) Bill, 2023.

Hon. GK George Kariuki, MP.

Chairperson, Departmental Committee on Transport and Infrastructure
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CHAPTER ONE

1.0 PREFACE

1.1

L

Introduction and Committee Mandate

The Departmental Committee on Transport and Infrastructure is established under the National
Assembly  Standing Orders No. 216 (1). The functions and mandate of the Committee as per
Standing Orders, No. 216(5) include: -

a)

b)

e)

f)

g)

h)

)
J)

To investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned ministries and departments;
To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;

To study and review all the legislation referred to it;

To study, access and analyze the relative success of the Ministries and departments as measured
by the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned Ministries and departments

as they may deem necessary, and as may be referred to them by the House;

To vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order No.20+ (Committee on

appointments);

To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

To consider reports of Commissions and Independent Offices submitted to the House pursuant

to the provisions of Article 254 of the Constitution; and
To examine any questions raised by Members on a matter within its mandate.

To examine treaties, agreements and conventions;

The subject matter of the Departmental Committee on Transport and Infrastructure are stated in the
Second Schedule of the National Assembly Standing Orders as follows: Transport, including non-
motorized transport and maintenance of Roads, rails, air and marine transport, seaports and national

integrated infrastructure policies and programmes and transport safety.

1.2 Committee Subjects and Oversight

3.

The Committee is mandated to consider the following subjects as per the second schedule of

the Standing Orders:

(i) Transport, including non-motorized transport;
(ii)  Construction and maintenance of roads;
(iii)  Rails, air and marine transport; Seaports and national integrated infrastructure
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(iv)  policies and
(v)  programmes; and
(vi)  Transport safety.

Oversight
The Committee oversights the Ministry of Roads and Transport which has two (2) state

departments namely:

1. State department for Roads

ii. State department for Transport
Further, Committee oversights the State Department for Shipping and Maritime Affairs which
is under the Ministry of Mining, Blue Economy, and Maritime Affairs.

5.
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1.3  Committee Membership

6. The Committee comprises the following Members:

The Hon. G.K George Kariuki, M.P - Chairperson
Ndia Constituency
United Democratic Alliance Party

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
Kimilili Constituency
United Democratic Alliance Party

The Hon. Arama Samuel. M.P
Nakuru Town West Constituency
Jubilee Party

The Hon. Abdul Rahim Dawood, M.P.
North Imenti Constituency

Independent

The Hon. Naicca, Johnson Manya,
M.P

Mumias East Constituency

Orange Democratic Movement Party

The Hon. Elsie Muhanda, M.P.

Kakamega County
Orange Democratic Movement

Party

The Hon. Francis, Kajwang' Tom
Joseph,

Ruaraka Constituency

Orange Democratic Movement
Party

The Hon. Chege John Kiragu, M.P.
Limuru Constituency
United Democratic Alliance Party

Jubilee Party

The Hon. Kiaraho, David Njuguna, M.P.
Ol Kalao Constituency

The Hon. Kiunjuri Festus Mwangi, M.P.
Laikipia East Constituency

The Service Party

The Hon. Bady, Bady Twalib, M.P.
Jomvu Constituency
Orange Democratic Movement Party

The Hon. Abdirahman, Husseinweytan
Mohamed, M.P.

Mandera East Constituency

Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, M.P.
Bureti Constituency
United Democratic Alliance Party

The Hon. Saney Ibrahim Abdi, M.P
Wajir North Constituency
United Democratic Alliance Party

The Hon. Jhanda Zaheer, M.P

Nyzll‘ihari Chache Constituency
United Democratic Alliance
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1.4 Committee Secretariat
7. The Committee is serviced by the following Members of Staft:

Ms. Tracy Chebet Koskel
Senior Clerk Assistant

Head of the Secretariat

Mr. Mohamednur Mohamud Abdullahi
Clerk Assistant 111

Ms. Clare Choper Doye
Mr. Abdinasir Moge Clerk Assistant 111

Fiscal Analyst

Ms. Rihna Saineye
Media Relation Officer

Mr. Eric Kariuki
Research Officer Mr. Danton Kimutai
Audio Officer

Mr. Clinton Sindiga
Legal Counsel 11 Ms. Faith Makena

Serjeant at-Arms
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CHAPTER TWO

2.0 BACKGROUND INFORMATION
2.1 Establishment of Road Authorities

10.

11.

The establishment of Road Authorities; the Kenya National Highways Authority, the Kenya
Urban Roads Authority and the Kenya Rural Roads Authority; is provided for in the Kenya
Roads Act, 2007.

The Kenya National Highways Authority is responsible for the management, development,
rehabilitation and maintenance of national roads, the Kenya Rural Roads Authority shall have
responsibility for the management, development, rehabilitation and maintenance of rural roads
while the Kenya Urban Roads Authority is responsible for the management, development,
rehabilitation and maintenance of all public roads in the cities and municipalities in Kenya

except where those roads are national roads.

The funding of the Authorities consists of monies paid to it from the Road Fund and any other

money appropriated by Parliament for the purposes of the respective Authority.

In the case of the Rural Roads Authority and the Urban Roads Authority taken together, thirty
per cent of the funds from the Local Authorities Transfer FFund or such higher portion of such
funds as the Cabinet Secretary for Finance may direct and funds accruing from investments

made by the Authority.

2.2 Situational Analysis

12.

18.

14

According to the Integrated National Transport Policy, Kenya has about 162,600 km of roads
of which 45,532 km is managed by the National Government, and 117,068 is managed by the
County Governments. National trunk roads are under four institutions: Kenya National
Highways Authority (KeNHA); Kenya Urban Roads Authority (KURA); Kenya Rural Roads
Authority (KeRRA). The Kenya Wildlife Services (KWS) manages all National Trunk Roads
and County Roads within the national parks and game reserves.

These institutions are responsible for the planning, development, and maintenance of roads for
motorized, intermediate and non-motorized transport under their jurisdictions.

The funding of these institutions is coordinated by the Kenya Roads Board which is established
under the Kenya Roads Board Act, 2007. The Mandate of the Board is to oversee the road
network in Kenya and coordinate the maintenance, rehabilitation and development funded by
the Kenya Roads Board Fund and to advise the Cabinet Secretary on all matters related

thereto.
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15. The source of the KRB Fund shall be all proceeds from the Road Maintenance Levy Fund; such
moneys or assets as may accrue to or vest in the Board in the course of the exercise of its

powers or the performance of its functions under this Act or under any other written law and
any such monies as may be appropriated by the National Assembly for the development,

maintenance and rehabilitation of roads.

16. Section 6 of the Roads Board Act, 1999 provides for the allocation of the Roads Boards Fund

as follows:

(1)

(vi)

(vii)

twenty-two percent (22%), which shall be deposited into a special bank account to be

called Constituency Roads Fund Account to be maintained by every Constituency of

the allocated funds is allocated equally to all constituencies in the country to be
administered by the Rural Roads Authority;

ten percent (10%) of the allocated funds is allocated for the maintenance or
development of link roads between constituencies and to serve as Government
counterpart funds in funding works on rural roads, to be administered by the Kenya
Rural Roads Authority and that the said percentum shall be equally distributed to the
Constituencies where Kenya Rural Roads Authority has the mandate;

forty percent (40%) of the allocated funds is allocated in respect of the national roads
to be administered by the National Highways Authority;

fifteen percent (15%) of the allocated funds is allocated in respect of the urban roads

to be administered by the Urban Roads Authority; and

one percent (1%) of the allocated funds is allocated in respect of roads in national parks
and reserves to be administered by the Kenya Wildlife Service; and

a maximum of two (2%) percent of the allocated funds is allocated in respect of the

recurrent expenditure of the Board under section 31(5);

ensure that the remainder of the monies from the Fund described in paragraph (d) shall
be allocated annually by the Board with the approval of the Minister to road authorities
based on an annual work programme derived from the five-year road Investment
programme approved by the Cabinet Secretary responsible for Roads and the Cabinet

Secretary for Finance;

Table 1: Tabular format on the allocations of the Kenya Roads Board Fund

Kenya Roads Act Institution Before FY 2021/22 | After FY 2021/22
2007
KeNHA +0% 0% .
KeRRA 21.8% | 2% )




50% allocation

according to Section 6

(2) (d)

KURA

10.2%

15%

Cabinet Secretary

10% (Emergency)

10% (Emergency)

KRB 2% 2%
KWS 1% 1%
Counties 15% Nil

50% allocation
according to Section

32A (2)

Has not been implemented

NB: 50% allocation according to Section 32A (2) has not been implemented, therefore this implies that
the entire 100% of the fund has been distributed within the 50% allocation according to Section 6.
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CHAPTER THREE

3.0 OVERVIEW OF THE KENYA ROADS (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO. 34 OF 2023)

17.

19.

20.

21.

28.

The Kenya Roads (Amendment) Bill (National Assembly Bill No. 34 of 2023) is sponsored by
Hon. Daniel Manduku, M.P. The Bill was read a First Time on 27th September, 2023 and
subsequently committed to the Departmental Committee on Transport and Infrastructure for
consideration and reporting to the House pursuant to National Assembly Standing Order 127.

. The Bill seeks to amend the Kenya Roads Act, 2007 to provide that one of the functions of the

Rural Roads Authority (KeRRA) shall be to plan for the equitable development, rehabilitation
and maintenance of rural roads in each constituency.

The Bill also provides that the monies allocated to KeRRA and the Kenya Urban Roads
Authority (KURA) by the Cabinet Secretary for finance shall be used for the development of
roads in each constituency. Lastly, the Bill provides that the road investment programme
prepared by the Minister shall outline the development and maintenance priorities in each

county.

The object of these amendments is to ensure that there is equitable distribution of the resources
across the country for the development of roads. This is because although the burden of
taxation is shared equally across the country, the same cannot be said of the distribution of
tarmacked roads. It is therefore important, in line with the principle of public finance that
expenditure shall promote the equitable development of the country, to allocate resources for
the development of roads equitably among the constituencies in the country.

The Bill contains four (4) clauses for consideration, Clause 1 of the Bill provides for the short

title.

. Clause 2 of the Bill provides for the amendment of section 7 of the Act to provide that one of

the functions of the Rural Roads Authority shall be to plan the equitable development,

rehabilitation and maintenance of rural roads in each constituency.

Clause 3 of the Bill provides for the amendment of section 31 of the Act to provide that the
monies allocated to the Rural Roads Authority and the Urban Roads Authority by the Minister
for Finance shall be used for the development of roads in each constituency.

4. Clause 4 of the Bill provides for the amendment of section 34 of the Act to provide that the road

investment programme prepared by the Minister shall outline the development and

maintenance priorities in each county.
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CHAPTER FOUR

4.0 PUBLIC PARTICIPATION / STAKEHOLDER ENGAGEMENT

4.1 Legal Framework on Public Participation

The National Assembly is required to carry out Public Participation in the its legislative and other
business including that of its committees (Art. 118). In particular, Standing Order 127(3) and (3A)
requires Departmental Committees to which Bills have been committed to facilitate public participation
through inter-alia Inviting submission of memoranda; holding public hearings, consulting relevant

stakeholders in a sector; and consulting experts on technical subjects.

In compliance with constitutional, and procedural requirements, the Departmental Committee on
Transport and Infrastructure published an advertisement in two daily newspapers with the widest
circulation on 27 October, 2028 requesting for memoranda from the pubic on the Bill.

In addition, the committee invited the Ministry of Roads and Transport and the Council of Governors,
to make submissions on the Bill vide a letter Ref: NA/DDC/TI1/20238/093 dated 16th October, 2023.

The Committee did not receive any submissions from the Stakeholders.

As at the close of business on 18" October, 2023 which was the last day to submit Memoranda, the
Committee had not received any memoranda from the public and neither did it receive by the time of

writing this report.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

25. The Committee having reviewed the Kenya Roads (Amendment) Bill (National Assembly Bill

No. 34 of 2028), makes the following observations:-

1) The amendments proposed by the Bill are in good faith as they seek to ensure is to ensure
there is equitable distribution of the resources across the country for the development of
roads. However, the Committee notes that section 6 (d) (i) of the Kenya Roads Board Act,
1999, provides that “twenty two percent, of financial resources required by road agencies for the
maintenance, rehabilitation and development of the road network, shall be deposited into a special
bank account to be called Constituency Roads Fund Account to be maintained by every constituency

and to be allocated equally to all constituencies in the country”.

2) The Committee thus rejects the Bill as there is already a law addressing equitable

development, rehabilitation and maintenance of roads in each constituency.
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CHAPTER FIVE

5.0 RECOMMENDATION

26. Having reviewed the Kenya Roads (Amendment) Bill (National Assembly Bill No. 34 of 2023)
and analyzed documents presented, recommends that the House rejects the Bill in its entirety.

SIGNED.... \ AC  dse oo DATE..... mf""”’ . o8

HON. GK GEORGE KARIUKI, M.P.
CHAIRPERSON
DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE
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Annexure [: Signed list of Members who attended the sitting that
considered and adopted the report.
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13" PARLIAMENT - THIRD SESSION - 2024
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14. | The Hon. Jhanda Zaheer, MP
15. | The Hon. Komingoi, Kibet Kirui, MP ﬂ




Annexure [I: Minutes of the Committee on sittings considering the Bill
and adoption of the report



REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION - 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY FIFTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY, 5™
NOVEMBER 2024 IN COMMITTEE ROOM 21 ON 2" FLOOR, BUNGE TOWER,
PARLIAMENT BUILDINGS AT 10:00 AM

MEMBERS PRESENT

1. The Hon. GK George Kariuki, M.P. — Chairperson
2. The Hon. Abdul Rahim Dawood, M.P

3. The Hon. Kiunjuri Festus Mwangi, M.P

4. The Hon. Samuel Arama, M.P

5. The Hon. Francis, Kajwang” Tom Joseph, M.P

6. The Hon. Kiaraho, David Njuguna, MP

7. The Hon. Chege John Kiragu, M.P

8. The Hon. Saney Ibrahim Abdi, M.P

9. The Hon. Muhanda Elsie, M.P

10. The Hon. Komingoi Kibet Kirui, M.P

APOLOGIES

1. The Hon. Didmus Wekesa Barasa, M.P. — Vice-Chairperson
2. The Hon. Bady, Bady Twalib, M.P.

3. The Hon. Naicca, Johnson Manya, MP

4. The Hon. Jhanda Zaheer, M.P

5. The Hon. Hussein Weytan Mohamed, MP

SECRETARIAT
1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant
2. Mr. Mohamednur M. Abdullahi - Clerk Assistant I11
3. Ms. Clare Choper Doye - Clerk Assistant I11
4. Mr. Eric Kariuki - Research Officer



5. Mr. Clinton Sindiga - Legal Counsel

6. Mr. Abdinasir Moge - Fiscal Analyst

7. Mr. Aaron Wafula - Hansard Officer

8. Ms. Rinha Saineye - Media Relations Officer
MIN./NO.155/NA/T&I/2024: PRELIMINARIES

The meeting was called to order at Twenty five minutes past Ten (10:25am) with a word of prayer
said by the Chairperson.

The Agenda of the meeting was adopted having been proposed by the Hon. Saney Abdi, M.P,
seconded by the Hon. Tom Joseph Kajwang, M.P.

AGENDA

1. Prayers

2. Preliminaries:
i.  Adoption of the Agenda
ii. Remarks by Chairperson
3. Confirmation of Minutes/Matters Arising;
+. Consideration and Adoption of the Kenya Roads Board(Amendment) Bill, 2024
5. Pending Business

6. Any Other Business
7. Adjournment

MIN./NO.160/NA/T&l/2024: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Minutes of the previous sitting was deferred.

MIN./NO.161/NA/T&l1/2024: CONSIDERATION AND ADOPTION OF THE
KENYA ROADS BOARD (AMENDMENT) BILL,

2024

The Committee considered and adopted the report on its consideration of the Kenya Roads Board
(Amendment Bill) National Assembly Bill No. 18 of 2024), after being proposed and seconded by
Hon. Francis, Kajwang’ Tom Joseph, M.P and the Hon. Samuel Arama, M.P, respectively. The

Committee made the following observations and recommendations:

Committee observations
The Committee having reviewed the Kenya Roads Board Amendment Bill (National Assembly

Bill No. 18 of 2024) observed that:



i, Reducing the membership of the Board is a good governance practice geared towards
efficiency of the Kenya Roads Board; and

ii.  The Supreme Court of Kenya decision of 29th October 2024, setting aside the Court of
Appeal’s decision that the entire Finance Bill 2023 was unconstitutional, upheld the Court
of Appeal’s findings that sections 76 and 78 amending the Kenya Roads Board Act, 1999
were unconstitutional, as they were not directly connected to a money bill. This Bill has
therefore dealt with the matter through a standalone legislation.

Committee Recommendation

The Committee having reviewed the Kenya Roads Board Amendment Bill (National Assembly
Bill No. 18 of 2024) recommends that the House approves the Bill.

MIN./NO.164/NA/T&I/2024: CONSIDERATION AND ADOPTION OF THE KENYA
ROADS (AMENDMENT) BILL, 2023

The Committee considered and adopted the report on its consideration of the Kenya Roads
(Amendment Bill) National Assembly Bill No. 34 of 2023), after being proposed and seconded by
Hon. Kiunjuri Festus Mwangi, M.P and the Hon. David Kiaraho, M.P, respectively. The
Committee made the following observations and recommendations:

Committee Observations

The Committee having reviewed the Kenya Roads (Amendment Bill) (National Assembly Bill
No. 84 of 2023), makes the following observations:-

i.  The amendments proposed by the Bill are in good faith as they seek to ensure is to ensure
there is equitable distribution of the resources across the country for the development of
roads. However, the Committee notes that section 6 (d) (i) of the Kenya Roads Board Act,
1999, provides that “twenty two percent, of financial resources required by road agencies
for the maintenance, rehabilitation and development of the road network, shall be
deposited into a special bank account to be called Constituency Roads Fund Account to be
maintained by every constituency and to be allocated equally to all constituencies in the

”

country .
ii. The Committee thus rejects the Bill as there is already a law addressing equitable
development, rehabilitation and maintenance of roads in each constituency.

Committee Recommendation

Having reviewed the Kenya Roads (Amendment Bill) (National Assembly Bill No. 34 of 2023)
and analyzed documents presented, recommends that the House rejects the Bill in its entirety.



MIN./NO.164/NA/T&I/2024: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at Five minutes to Eleven (10:55 am).
The next meeting will be on notice

Signed... T O M Prrmn <O Date.. .. e cerrorsssnrnemrens

HON. GK GEORGE KARIUKI, MP — CHAIRPERSON



Annexure I11: Copy of The Kenya Roads (Amendment) Bill, 2023
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1061
THE KENYA ROADS (AMENDMENT) BILL, 2023
A Bill for
AN ACT of Parliament to amend the Kenya Roads Act
ENACTED by the Parliament of Kenya, as follows —

I. This Act may be cited as the Kenya Roads
(Amendment) Act, 2023.

2. Section 7 of the Kenya Roads Act (hereinafter
referred to as “the principal Act™) is amended in subsection
(2) by deleting paragraph (i) and substituting therefor the
following new paragraph—

“() planning the equitable  development,
rehabilitation and maintenance of rural roads
in each constituency”.

3. Section 31 of the principal Act is amended in
paragraph (c) by inserting the words “which shall be used
for the development of roads in each constituency
immediately after the word “direct”.

? 4. Section 34 of the principal Act is amended in
subsection (2) by inserting the words “in each county”
immediately after the word “priorities”.

Short title.

Amendment of
section 7 of No. 2
of 2007.

Amendment of
section 31 of No.
2 of 2007.

Amendment of
section 34 of No.
2 0f 2007.
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MEMORANDUM OF OBJECTS AND REASONS

The principal object of this Bill is to amend the Kenya Roads Act to
provide that one of the functions of the Rural Roads Authority shall be to
plan the equitable development, rehabilitation and maintenance of rural
roads in each constituency. The Bill also provides that the monies
allocated to the Rural Roads Authority and the Urban Roads Authority by
the Minister for Finance shall be used for the development of roads in
each constituency. Lastly, the Bill provides that the road investment
programme prepared by the Minister shall outline the development and

maintenance priorities in each county.

The object of these amendments is to ensure that there is equitable
distribution of the resources across the country for the development of
roads. This is because although the burden of taxation is shared equally
across the country, the same cannot be said of the distribution of

tarmacked roads. It is therefore important, in line with the principle of
public finance that expenditure shall promote the equitable development
of the country, to allocate resources for the development of roads
equitably among the constituencies in the country.

Clause 1 of the Bill provides for the short title.

Clause 2 of the Bill provides for the amendment of section 7 of the
Act to provide that one of the functions of the Rural Roads Authority shall
be to plan the equitable development, rehabilitation and maintenance of

rural roads in each constituency.

Clause 3 of the Bill provides for the amendment of section 31 of the
Act to provide that the monies allocated to the Rural Roads Authority and
the Urban Roads Authority by the Minister for Finance shall be used for
the development of roads in each constituency.

Clause 4 of the Bill provides for the amendment of section 34 of the

Act to provide that the road investment programme prepared by the
Minister shall outline the development and maintenance priorities in each

county.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does not delegate legislative powers to the Cabinet
Secretary. It does not limit fundamental rights and freedoms.

Statement that the Bill concerns county governments

The Bill affects the functions of the county governments and is
therefore a Bill concerning counties for purposes of the Standing Orders.
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Statement that the Bill is a money Bill within the meaning of Article
114 of the Constitution

The enactment of this Bill may occasion additional expenditure of
public funds.
Dated the 6th March, 2023.

DANIEL MANDUKU,
Member of Parliament.



1064 The Kenya Roads (Amendment) Bill, 2023

Section 7 of the Kenya Roads Act which it is proposed to amend-

7. Functions of the Authority

(1) The Rural Roads Authority shall have responsibility for the
management, development, rehabilitation and maintenance of rural roads.

(2) For the purpose of discharging the responsibility described in
subsection (1) above the Rural Roads Authority shall have the following
functions and duties—

(a) constructing, upgrading, rehabilitating and maintaining roads
under its control;

(b) controlling reserves for rural roads and access to roadside
developments;

(c) implementing road policies in relation to rural roads:;

(d) ensuring adherence by motorists to the rules and guidelines on
axle load control prescribed under the Traffic Act (Cap. 403) or

any regulations under this Act;

(e) ensuring that the quality of road works is in accordance with such
standards as may be defined by the Minister;

(f) in collaboration with the Ministry responsible for Transport and
the Police Department, overseeing the management of traffic on
rural roads and issues related to road safety;

g) collecting and collating all such data related to the use of rural
roads as may be necessary for efficient forward planning under
this Act;

(h) monitoring and evaluating the use of rural roads;
(i) planning the development and maintenance of rural roads;

(j) liaising and co-ordinating with other authorities in planning and
operations in respect of roads;

(k) preparing the road work programmes for all rural roads;
(I) advising the Minister on all issues relating to rural roads; and

(m) performing such other functions related to the implementation of
this Act as may be directed by the Minister.

Section 31 of the Kenya Roads Act which it is proposed to amend-
31. Funds and resources of the Authority

The funds and resources of each Authority shall consist of —
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(a) monies paid to it from the Road Fund;

(b) any other money appropriated by Parliament for the purposes of
the respective Authority;

(c) in the case of the Rural Roads Authority and the Urban Roads
Authority taken together, thirty per cent of the funds from the
Local Authorities Transfer Fund or such higher portion of such
funds as the Minister for Finance may direct;

(d) funds accruing from investments made by the Authority;

(e) grants, loans, gifts or donations from the Government or any
other source, made with the approval of the Minister and the
Minister responsible for Finance:

(f) revenue earned from the activities of the Authority under this Act:
and

(8) any other funds received by the Authority in the performance of
its functions under this Act.

Section 34 of the Kenya Roads Act which it is proposed to amend-
34. Authority to prepare a roads investment programmie

(1) The Minister shall, once in every five years, in consultation with
the authorities and the Kenya Roads Board, cause to be prepared a road
investment program for approval by the Minister responsible for Finance.

(2) The road investment programme prepared under subsection (1)
shall outline development and maintenance priorities costed with respect
to stated sections of road, and also aggregated by class, traffic loading or
such other detail as may be specified.

(3) All annual work programmes prepared or implemented by an
Authority shall be based on the approved five-year road investment

‘ogramme.
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THE NATIONAL TRANSPORT AND SAFETY
AUTHORITY (AMENDMENT) BILL, 2023

A Bill for

ACT of Parliament to amend the National
Transport and Safety Authority Act

ENACTED by the Parliament of Kenya, as follows—

1. This Act may be cited as the National Transport and
ity Authority (Amendment) Act, 2023.

2. The National Transport and Safety Authority Act
his Act referred to as the “principal Act”) is amended—

(a 0y renumbering the existing provision as
ubsection (1); and

(b) by inserting the following new subsection
immediately after subsection (1) —

“(2) Without prejudice to the generality
of subsection (1), the Cabinet Secretary may
in consultations with the Authority make
regulations prescribing —

(a) the maximum and minimum fares
payable by the passengers in the
public service vehicles within the
country;

(b) the mechanisms of reviewing fares
in the public service motor

vehicles;

(c) the measures for ensuring that fares
imposed are fair and reasonable;

(d) the modalities by which public
service vehicles retain copies of
timetables and fare tables to be
displayed for all passengers to see;
and

(e) the means of ensuring that safety of

the passengers in the public service
vehicles is guaranteed.”

Short title.

Insertion of a new
subsection in Act
No.33 of 2012.
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MEMORANDUM OF OBJECTS AND REASONS
Statement of the Objects and Reasons for the Bill

The principal object of this Bill is to amend the National Transport
and Safety Authority Act No. 33 of 2012. The amendments seek to
introduce a new section which provides for the development of policy
guidelines to regulate the fares payable by passengers in the public service
vehicles within the country.

The new section will ensure that the relevant stakeholders are

involved in the process of developing such policy guidelines so as to
ensure that there are maximum fares payable by passengers in the public
vehicles from one point to another to avoid being subjected to abuse.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

This Bill delegates legislative powers but does it limit fundamental
rights and freedoms.

Statement of how the Bill concerns County Governments

The Bill concerns County Governments as per Article 110(1)(a) of
the Constitution as it contains provisions that affect the functions and
powers of the County Governments as set out in the Fourth Schedule to

the Constitution.

Paragraph 5 of Part 2 of the Fourth Schedule to the Constitution
provides that the county transport including county roads is a function of
the County Governments.

Statement as to whether the Bill is 2 money Bill within the meaning of
Article 114 of the Constitution

The enactment of this Bill shall not occasion additional expenditure
of public funds.

Dated the 20th June, 2023.

DIDMUS WEKESA BARASA,
Member of Parliament.
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Section 54 of No. 33 of 2012 which it is proposed to amend—
Section 54 of the National Transport and Safety Authority Act
54. Regulations

The Cabinet Secretary may, in consultation with the Board, make
regulations for the better carrying into effect of the provisions of this Act.
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100 Telephone: +25420284.8000 ext. 3300
Nairobi, Kenya Email: cna@parliament.go ke

Main Parliament Buildings www.parliament.go.ke/the-national-assembly

When replying, please quote

Ref: NA/DDC/TI/2028/098 16" October, 2028

Eng. Joseph M. Mungai
Principal Secretary

State Department for Roads
Ministry of Roads and Transport
Transcom House, Ngong Road
NAIROBI

Mr. Mohamed Daghar
Principal Secretary

State Department for Transport
Ministry of Roads and Transport
Transcom House, Ngong Road
NAIROBI

Dear € Mo-gec:

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE REGARDING VARIOUS MATTERS UNDER
CONSIDERATION BY THE COMMITTEE

We make reference to your letter Ref. MOR & T/R/A24.04 (20) dated 9* October, 2028
requesting for rescheduling of the meeting with the Departmental Committee on Transport
& Infrastructure that was to be on Thursday, 12" October 2028.

The Committee has acceded to your request and has subsequently rescheduled the meeting
to Thursday, 26" October 2023.

In addition to the issues raised in our letters, Ref. NA/DDC/TI/2023/083 dated 28t
September, 2023 and Ref. NA/DDC/T1/2028/098 dated 5" October, 2023, the Committee
is requesting for the Ministry’s submission on the following Bills:-

1. The Kenya Roads (Amendment) Bill (National Assembly Bill No. 34 of 2023),
sponsored by Hon. Daniel Manduku, MP which was read a First Time on 27t
September, 2023. The Bill seeks to amend the Kenya Roads Act, 2007 to provide that
one of the functions of the Rural Roads Authority shall be to plan the equitable



development, rehabilitation and maintenance of rural roads in each constituency. The
Bill also provides that the monies allocated to the Rural Roads Authority and Urban
Roads Authority by the Cabinet Secretary for Finance shall be used for development

of roads in each constituency.

2. The National Transport and Safety Authority (Amendment) Bill (National Assembly
Bill No. 36 of 2023), sponsored by Hon. Didmus Wekesa Barasa, MP which was read
a First Time on 4t October, 2023. The Bill seeks to amend the National Transport
and Safety Authority Act No. 33 of 2012 to provide for development of policy
guidelines to regulate fares payable by passengers in the public service vehicles within
the Country and for the involvement of relevant stakeholders in the development of

such policy guidelines.

The purpose of this letter is to request you to invite the Cabinet Secretary to attend a Sitting
of the Committee scheduled for Thursday, 26™ October, 2023 at 10.00 a.m. in a venue to
be confirmed at a later date.

Kindly provide twenty (20) copies of the Cabinet Secretary’s submissions during the meeting
and send a soft copy to the office of the Clerk via email: cna@parliament.go.ke by

Wednesday, 25" October, 2023.

Our contact persons on this subject are Ms. Tracy Chebet Koskei who may be contacted
on 0726416794 or email: tracy.koskei@parliament.go.ke and Mr. Mohamednur M.
Abdullahi on 0720928507 or email: mohamednur.abdullahi@parliament.go.ke.

Yours

R

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to: Hon. Kichumba Murkomen, EGH
Cabinet Secretary
Ministry of Roads and Transport
Transcom House, Ngong Road
NAIROBI



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

Telephone: +254202848000 ext. 3300
Email: cna@parliament.go.ke
www.parliament.go.ke/the-national-assembly

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

When replying, please quote

Ref: NA/DDC/T&I/2024/035 4% June, 2024

Hon. Manduku, Daniel Ogwoka, MP
Nyaribari Masaba Constituency
Parliament Buildings

NAIROBI

i H a5 m P R

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE TO CONSIDER THE KENYA ROADS
(AMMENDMENT) BILL, 2023 (NATIONAL ASSEMBLY BILLS NO. 34 OF

2023)

The Departmental Committee on Transport and Infrastructure is established pursuant to National
Assembly Standing Order No. 216 which mandates Departmental Committees of the House to, among

other things, “study and review all legislation referred to it”.

Pursuant to the provisions of Standing Order No. 127, the Kenya Roads (Amendment) Bill, 2023
sponsored by yourself, was referred to the Committee for consideration and reporting to the House.

White conducting public participation, the Committee placed advertisements in the print media on 2nd
October, 2028, seeking comments from the public on the Bill pursuant to the provisions of Article 118
of the Constitution and Standirg Order 127(3). The Committee received memoranda from the Council
of Governors. The Committee also invited the Ministry of Roads and Transport to a meeting to submit

their views on the Bill.

The purpose of this letter is to invite you to a meeting with the Committee to deliberate on the Bill in
light of the comments by the Council of Governors. The meeting will be held on Tuesday, 11" June
2024 in the Committee Room on 2nd Floor, Continental House, Parliament Buildings at 10:00

am.

Our ‘Contact persons on this subject are Ms. I'racy Chebet Koskei, Tel No. 0726416794 or email:

tracy.ko_skei@parliame::t.gu.ke and Mr. Mohamednur M. Abdullahi, Tel No. 0720928507 or email:
mohamednur.abdullahi@parliament.go.ke.

Yours

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBL




Annexure V: Newspaper advertisement inviting the public to submit
memoranda on the Bill.






DALY NATION ¢ MNDAY O

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION (2023)

IN THE MATTER OF ARTICLE 118(1) [b) OF THE CONSTITUTION
AND
INTHE MATTER OF CONSIDERATION BY THE NATIONAL ASSEMDLY OF:

| 1. THE PARLIAMENTARY PENSIONS (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO. 48 0F 2022);
2. THE INSTITUTE OF SOCIAL WORK PROFESSIONALS BILL [MATIONAL
ASSEMBLY BILL NO, 17 OF 2023):
3. THE KENYA ROADS [AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO, 34
‘ OF 2023); AND
| %4 THE NATIONAL LAND COMMISSION (AMENOMENT) BILL [MATIONAL
ASSEMBLY BILL NO. 43 OF 2023) ‘

INVITATION TO SUBMIT MEMORANDA

WHEREAS, Articks TIB(T) (5] of the Comstitution of Forya tequires Parkament 1o facilitate puble
Participation and invelverment in the legisletive and other business of Parlisment and its Commitisss

AND WHEREAS, the Bills ksted bekow were read & First Time on Wednesday, 27 September 2023
#nd pursuant to Standing Order 127(1) of the National Asseembiy Standing Drders, committed to
respective Departmental Camersttees onviider stion and reporting to the House

ITIS NOTIFIED that-
L dment]) Bill (Mational Assembly Bill No. 48 of 2022)

La ¥
spamsored by Hon. Abdul Rahim Dawoeed, MP, west 5 to armend the Parbamentary Fermions At
Cap. 36 to being # nto conformily with the provisions of the Constitution of Kenya, 2000 and to
provide for the Act to apply to Members of both Houses of Pariament, The B furthe: seehs to
bring Cap 196 into conformity with the directions of the Salaries and Remuneration Commission

a3 regards the retirement benefits dus to Mermbers of Paciament

2. The institute of Social Work Professionals Bill (Mational Assembly Bill No. 17 of 2023)
sponsorsd by Non. Joshus Kimilu, MP, secks to sstablish the lnstitute of Soclsl Work
Professionals and to regulste training registration and Ecensing of registered social werk
profescionaly

3. The Kenya Roads (Amendment) Bill (National Assembly Bl No. 34 of 2023) sporsored
by Mon. Danlel Mandubu, MP, seeks to amend the Kenya Rosds Act, 2007 to provide that ore
of the functions of the Rural Rosds Authority shall be to plan for the #Qustatle decelopment
rehabilitation. and maintenance of rural rosd in each constitusncy The Bill further praposes that
the monies allocsted to the Rural Roads Autharity and the Urban Roads Authority by the Cabinet
Secretary responsible for finance be used for the development of roads In sach contituen Y

Additionally, the Bl proposes that the roed investment programme prepared by the Cabinet
Secretary responsible for roads should outtine the development and msintenance priorities for
each county
4. The National Land Commission (Amendmant ) Bill (National As sembly Bill No. 43 of 2023)
sponsored by Hon. Owen Baya, MP, seeks to amend the National Land Commission Act, 2012, to
empower the National Land Commussion to continue reviewing and establishing the propriety or
legality of all grants and dispositions of public land Tha Ball further seeks 10 empower the National
Land Commission to continue admitting and processing claims of historical land injustices

NOW THEREFORE, in complance with Article 118(1) (b] of tha Constitution snd Standing Order 127(3)
the Clerk of the Mational Assembly hereby invites the puble and stakehobders to submit mernor anda
on the Bills to the respective Departmental Committees bisted below

| COMMITTLE
Finance and National

S/No. | BiLL
1 ' The Parliamentary Pensions (Amendment ) Bill (Natioaal
| Assembly Bl No. 48 of 2022) SIS [ T R
%73 fnn Institute of Social Work Professionals Bill [National | Sockl Protection
__| Assembly Bl No. 17 of 2023) R oo [ RS e e
k1 | The Kenya Roads (Amendment ] Bl (National Assembly | Transport and
Bl No. 34 of 2023) | ntrastructure
i 4 | The National Land Commission [Amendment ) Bill Lands
| h!.atigr\d Assembly Bill No. 43 0f 2023) ’

Copies of the Bills are available at the National Assembly Table Office, Main Pachament Buildings and
on www parkament_go ke/the -national -asssmbly/house-businesy/bills
The memoranda should be addressed to the Clerk of the National Assembly, P.0. Box 41842~
00100, Nairobi; hand defivered to the Office of the Clerk, Main Parfiament Buildings, Nairobi; or
emailed to cna@pariiament go ke to be received on or before Friday, 13* October 2023 at 5.00 p.m.
S. NJOROGE
CLERK OF THE NATIONAL ASSEMBLY
2% October 2023

“For the Welfare of Soclety and the Just Government of the People”
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