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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committee on Social Protection on its
consideration of the Social Assistance (Amendment) Bill, coZs (National Assembly Bill No. 80 of

9o2s), which is sponsored by the Hon. Peter Francis Masara, MP.'fhe Bill underrvent First Reading

on I ltr'April ")o2+ and was thereafter committed to the Departmental Committee on Social Protection

fbr consideration and reporting to the House pursuant to the provision ofStanding Order 127(l).

'fhe Bill seeks to amend the Social Assistance Act, No. 2,1 oI'20lS to, among other things, require the

Social Assistance Authority to collaborate with county governments to provide social services to

elderly persons in all counties; to provide for social assistance to persons earning low wages; and to

reqtrire the Cabinet Secretary in consultation with the Social Assistance Authority to regularly revierv

the intervals for payment and the amount of social assistance payable to eligible persons to reflect the

change in the cost ofliving.

Irollowing placement of advertisements in the print media on l6th April 2oz+ seeking public and

stakeholder views on the Bill pursr.rant to Article 118(1Xb) of the Constitution and Standing Order

lg7(g), the Departmental Committee on Social Protection received memoranda from the Coast Region

Budget Hub, the Ministry of Labour and Social Protection, as well as from the Mover of the Bill, Hon

Peter Francis Masara, MP.

The Committee is grateful to the OIIices of the Speaker and the Clerk of the National Assembly fbr the

Iogistical and technical support accorded to it during its sittings. f'he Committee further wishes to

thank the Principal Secretary, State Department for Social Protection and Senior Citizens Ailairs, Ms.

Josephine Nyamai of the Coast Region Budget Hub, and the Mover ol the Bill, Hon. Peter Francis

Masara, MP vvho made their respective submissions on the Bill. Finally, I rvish to express my

appreciation to the Honourable Members of the Committee and the Committee Secretariat who made

valuable input during consideration ofthe Bill and production ofthis report.

On behalfofthe Departmental Committee on Social Protection and pursuant to provisions ofStanding

Order 199(6), it is my pleasant privilege and honour to present to this House the Report of the

Committee on its consideration olThe Social Assistance (Amendment) Bill, 2023.

I thus rvish to table this Iieport on -fhe Social Assistance (Amendment) Bill,2023 (National Assembly

Bill No. 80 of eozs) in this llonourable House, with the recommendation that the Bill be approved

without amendments.

The Hon. Alice Wambui Ng'ang'a, CBS, M.P.

Chairperson, Departmental Committee on Social Protection

Report ofthe Deparar ental Committee on fucial P?oteclion on its considention ofThe Social Assist.nce (Amendment) Eill
lN'tion'l Assembry Bi No. eo oreoet)
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PART ONE
I PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE

t. The Departmental Committee on Social Protection is one of the twenty Departmental Committees

of the National Assembly established under Standing Order 4 t 6 whose mandate pursuant to the

Standing Order ero (5) is as follows,

To inaestigate, inquire into, and report on all matters relating to the mandate, manageme t,

actiaities, administratioq operations and estitnates of the assigned ministries and departmenh;

To studl the programmt and poliq objectiaes of Minitries and departments and the efectiueuss

o f t heir imp lemtn la tiotu,

On a quarter$ basis, monitor and report on the implanentation of the national budget in resPect

oif its mandate;

To study and review all the legislation referred to it;
To study, assess and analtse the relatiae success of the Ministries and departments as meanred by

the results obtained as compared with their stated objectiaes;

To inttestigate and inquire into all matters relatittg lo the assigud Ministries and dePartme ts

as thry rnay deem neccssary, and as ma1 be referred to them by lhe House;

To aet atd rEort on all appointments zrlhere the Constitution or any lau' requires the Natiorul

Assembly to d??roue, e Et those undcr Standing Ordzr 2M (Commiltee on a?Poi mentr;

To etamine treaties, agreemeth and conaentiotu;

To make reports artd recommzndations to the House as oJlet as possible, hrcludbtg

recommendation of propos ed legis la tiou
To consider reporh of Commissions and Independent Ofices submitted to the House purntanl to

the prodsions of Article 254 oJ[ the Constitution; and

To etamine any questions raised by Members on a matter utithin ih mandate.

t2.
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1.9 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule to the Standing C)rders, the Committee is mandated to

consider, social welfare and security, pension matters, gender aflairs, eqrrality and alfirmative

action, affairs ofchildren, youth, persons with disability and senior citizens.

S. In executing its mandate, the Committee oversees the firllowing State departments and

Commission;

i. The State Department for Social Protection and Senior Citizen Aflairs

ii. The State Department for Gender and Affirmative Action
iii. The State Department for Youth Affairs and Creative Economy

iv. The State Department for Public Service (NYS)

v. The National Gender and Equality Commission (NGEC)

Report ofthc Deprrtm.nttl Committec oa bciol Prot.ctlon on its corrridention ofThc Socitl Asrbtancc (Anrendnent) Bi
(N.tion.l A"cmbb 8i No. ao ofeoet)
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I.9 COMMITTEE MEMBERSHIP

4,. The Departmental Committee on Social Protection was constituted by the House on 27th October

20"22 and comprises of the following Honourable Members

Chairperson
Hon. Ahce Wambui Ng'ang'a, CBS, MP

Thika Town ConstituencY

UDA Partv

Vice-Chairperson
Hon. Hillary Kiplang'at Koskei, MP

Kipkelion West Constituency
UDA Partv

tlon. (Dr ) James Wambura Nyikal, MP
Seme Constituency
ODM Party

Hon Timothy Wanyonyr Wetangula, MP
Westlands Constr tuency

ODM Partv

Hon (Dr ) Lihan Achieng Gogo, MP
Rangwe Constituency
ODM Partv

IIon. Mark Ogolla Nyamita, MP
Urirr Constitrtency

ODM Part,v

Hon Edith Vethi Nyenze, MP
Kitui West Constituency
WDM-K PARTY

FIon Betty Njerr Maina, MP
Murang'a County

DA PART

tlon Michael Wambugu Wainaina, MP
Othaya Constrtuency

UDA Partv

Hon Sulekha Hulbale Harun, MP
Nominated Member
UDM Partv

Hon. Amina Abdullahi Dika, MP
Tana River County

KANU PARTY

Hon Hussein Abdi Barre, MP
Tarba3 Constituency
UDA Party

Hon Susan Nduyo Ngugi, MP
Tharaka Nithr County
TSP PARTY

Hon. Agnes Mantaine PareiYo, MP
Narok North Constrtuency

JUBILEE PARTY

Hon Linet Chepkonr, MP
Bomet County

UDA PARTY

Rcport ofhc Dcp.rtment l Committcc on hcla! Ptot.cTion on i,t contdcratron ofThc Soctrl Atsirttncc (Amcndmcnt) Bil
(N'tion.l Aa$cnbb Ai No oo oftort)
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I.4 COMMITTEE SECRETARIAT

5 The Committee is facilitated by the following Parliamentary stall

Mr. Finlay Muriuki
Lead Clerk/ Head of Secretariat

Mr. Ahmednoor Hassan

Clerk Assistant III

Mr. Adan Ahmed Abdi
Fiscal Analyst II

Mr. Benjamin Ochutsi
Hansard Officer III

Mr. Derrick Kathurima
Media Relations Officer

Ms. Eva Kaare

Serjeant-At-Arms

Ms. Jemimah Waigwa
Legal Counsel

Ms. Grace Maneno

Research Officer III

Ms. Naomi Onsomu
Public Communications Offi cer

Mr. Cosmas Akhonya
Audio Recording Officer

Ms. Fiona Musili
Research Ofiicer

Rcport ofthc Dcprrtmcrrt l Committ.c on hcia! PtoLdlol on itt considcntion ofThe Soci.I Astist.acc (Amendrncrlt) BiI
(N.tion l Astcmblt Bill No. Eo ofrott)
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PART TWO

e ovERvIEW OF THE SOCIAL ASSISTANCE (AMENDMENT) BILL, eoca (NATIONAL

ASSEMBLY BILL NO.80 OF zoee)

9.I INTRODUCTION

o. The Social Assistance (Amendment) Btll, 2023 (National Assembly Bill No. 8o of 20"29) is a Bill

sponsored by tlon. Peter Francis Masara, MP and was committed to the Committee for public

participation in accordance rvith Standing Order tg7.

?. The Bill seeks to amend the Social Assistance Act, No. 24 of lols to among other things, require

the Social Assistance Authority to collaborate with county governments to provide social services

to elderly persons in all counties; to provide {br socia-l assistance to persons earning low wages;

and to require the Cabinet Secretary in consultation with the Authority to regularly review the

intervals for payment and the amount of social assistance payable to eligible persons to rellect the

change in the cost ofliving.
g. The following is a summary of the Bill as proposed by the Honourable Member:

Clause I ol'the Bill is the short title

Clause g ofthe Bill seeks to amend the principal Act to require the Social Assistance Authority to

collaborate with county governments in the provision of social services to elderly persons in all

coLrnties.

Clause 9 ofthe Bill proposes to anrend section l7 ofthe principal Act to include persons earning

low wages as persons in need for purposes ofgetting social assistance.

Clause + ofthe Bill proposes to amend section 22 ofprincipal Act to insert a new section 22A to

provide for the criteria for one to be eligible to get social assistance as a person earning low wages.

Clause 5 ofthe Bill proposes to amend section 2.1 ofprincipal Act to require the Cabinet Secretary

in consultation with the Authority to regularly review the interval of payments and the amounts

payable under social assistance to persons in need to reflect the change in the cost ofliving.

For purposes ofthe section "cost ofliving" has been delined to mean the cost olpurchasing goods

and services as measured by the changes in the consumer price index as provided by the Kenya

National Bureau of Statistics periodically.

Rcport ofthe Departmenttl Committec on gciol Protacion oD its consid.ntion ofThe Socizl Assisttncc (Amendmcnt) Bil
(Nttion.l Asrenrbl! Ri No. ao ofeoet)
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PART THREE

4 PUBLICPARTICIPATION/STAKEHOLDERSCONSULTATION

o. I.'ollowing the call for memoranda from the public through placement of adverts in the print media

on l6th April eoz+ and vide a letter dated 5th November 202,1, inviting stakeholders for a meeting,

the Committee received memoranda from the following stakeholders:

i. The Ministry of Labour and Social Protection.

ii. The Hon. Peter lrrancis Masara.

iii. The Coast Regional Budget Hub.

lo. The Committee held a meeting with the Ministry of Labour and Social Protection (State

Department for Social Protection and Senior Citizens Affairs), in which the Mover of the Bill rvas

present, on l.irh November go2+. The analysis of the sLrbmissions made by the stakeholders are

contained hereunder.

+. t Submissions by the Stakeholders

Submissions by the Ministry of Labour and Social Protection
r r. The llill seeks to amend the Social Assistance Act (Cap 258,{) Laws of Kenya, to require the Social

Assistance Authority to collaborate with County Governments in the provision ofsocial assistance

to elderly persons.

12. The Bill further seeks to amend section l7 (3) ofthe Social Assistance Act to add a paragraph (c)

on persons earning low wages.

tg. l'he Social Assistance Act (Cap 258A), has not been implemented. -fhe delay in the implementation

has been occasioned by some ofthe reasons elaborated on below:

(a) The Court rding delivered on 7 th December,20l6 in Petition No. 226 of ol5 as Iiled by the

National Gender and Equality Commission (NGEC) which allowed the Ministly to rvork

towards preparing a comprehensive law for the social protection sector in line with the Kenya

Social Protection Policy.
(b) Notably, the Social Assistance Act (Cap 258A) was introduced through a private Member's Bill

(commonly relerred to as the Laboso Bill) on the t+th January, 2Ol9 with the date of

commencement being z5th January, 2o13.

(c) Operationalizing the Act is a challenge as there was no proper policy guidance from the

Ministry and the National Treasury. However, it is important to note that in Augttst 2015, the

Ministry was taken to court by the NGEC for failing to implement the law. In its response, the

Ministry cited key discrepancies in the law that posed inherent policy, operational and

governance challenges in implementation and sought more time to put in place a more

comprehensive law for the social protection sector.

(d) The Court ruled in fhvour of the Ministry, thereby allowing time to prepare a comprehensive

law that is aligned to the existing national laws and policy provisions.

(e) Establishment of the National Social Assistance Fund as provided for under part IV of the

Social Assistance Act (Cap 258A) is in conflict with the existing law on the establishment of'

Rcport ofthe Deprrtm.rrttt Committcc on gcla! Ptul.cllon on its considentioD ofThe Sociel Assisttnce (Amendnent) BiI
(N.tion l Attcmblt Ri No. ao ofeo9t)
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national public lunds as captured under section 24. (4,) of the Public Finance Management Act

(Cap 4,12A).

(l) The National Social Assistance Authority (NSAA) Authority which is largely the objective of
the Bill as captured under Part II, was dissolved through the Presidential Task Force on

Parastatal Reforms (PTPRs) appointed on 23rd July 20l9 through their report, presented in

October, 20lS recommended that the National Social Assistance Authority established under

the Social Assistance Act (cap 258A) be dissolved and thus it was never established.

(g) Ihis firrther hampered any possible operationalization of the Act. Despite the foregoing, the

following actions have been taken towards having in place a more comprehensive social

protection law that provides for a large majority of vulnerable citizens, including low-income

earners.

(h) Ihe Ministry has now completed preparation of a comprehensive legislation on social

protection which is the Social Protection Bill. The Draft Bilt has gained Cabinet approval and

has now been submitted to the OfIice ol the Attorney General for processing before it can be

submitted to Parliament,
(i) 'fhe Kenya Social Protection Policy, 2023 (KSPP, 2093) has now been finalized after receiving

Cabinet approval and is due to be launched. The provisions in the KSPP has comprehensively

informed the Social Protection Bill.
(j) Given the fbregoing, the Ministry proposed that the current Social Assistance (Amendment)

Bill, 2029 by Hon. Peter Francis Masara, MP be shelved since the Government's Social

Protection Bill, rvhich rvill repeal the existing Social Assistance Act, will be forrvarded to the

National Assembly in early 2o25.

Submissions by the Sponsor of the Bill, Hon. Peter Francis Masara, MP
r+. The Bill seeks to anrend the Social Assistance Act, No. 2+ of 2013 to among other things, require

the Social Assistance Authority to collaborate with county governments to provide social services

to elderly persons in all counties; to provide for social assistance to persons earning low wages;

and to require the Cabinet Secretary in consultation with the Authority to regularly review the

intervals fbr payment and the amount of social assistance payable to eligible persons to rellect the

change in rhe cost of living.
tS. For nearly nine years the Ministry of Labour and Social Protection (and its name-variant

predecessors) had pledged to amend the Social Assistance Act to align it with the Constitution,

court rulings and resolutions of the Presidential Task Force on Parastatal Reforms, and hence,

even this new pledge ofpublishing a Bill in e^rly 2025 could not be relied on. As such, the Mover

implored the Committee to pass the Bill in its current form in order to secure the welfare of low-

wage earners and other vulnerable persons.

Submissions by the Coast Regional Budget Hub.
16. Aulend the Bill to define the term "persons earning lower wages" to mean a person contemplated in

section 22A(.r); "cost of living" means as contemplated in section 2'l(3);

l?. Amend "council of county governors" to mean a non-partisan organization established under

section l9 ofthe Intergovernmental Relations Act (IGRA 20t2);

Eeport olthe Depzrtmcntzt Con,mittee on gcial P.otection on its coasidcrttioD ofThe So.izl Assistance (Amendment) Bill
(Nttiontl Asscnblt RiI No, 60 ofgogt)
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t 8. Amend "Minister" to "Cabinet Secretary" rvhich means the C--abinet Secretary fot' the tinre being

responsible {br matters relating to social development; in order to provide clarity on the nreaning

ofthe rvords used in the "Bill".

19. 
-l'here is need lbl regtrlations to effect the collaboration betrveen the ALrthority antl cottnty

governnlents. In this regard, anrend the l3ill to provide that the "Clabinet Secrctary" shall, in

consultation rvith the council of county governot's make regulations that shall gLride the

urllaboration rvith counties."

'l'he Committee could not determine some of the speci6c sections of'the principal Act that the

stakeholders rvere relbrring to. It rvas also noted that the C--abinet Secretary responsible fbr sot:ial

development rvas already relbrred to in the principal Act.

The Sponsor of the Social Assislance (Amendment) Bill, 2023, Hon. Peter Frsncis Masara, MP.

makis submissions on the Bill be.fore the Social Proleclion Contmittee on lJth Not'ember 2021

Repo ofthe Dcpar.n'ent2l Connittce on,gtcial Prutection on its coDsidcr2tion ofThe So.itl As.tistanco (,'lnrendttut) Rill
(N'rional Assenbu Ri No.8o or?oet)
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The Princiy secretdrylor lh( Statc Deparlnknl for Socia! Protaclion and Senior Citi:ens Affairs, Mr- Joseph

Moturi, MBS, nukes thc Mirtistry of Lubour & Sociul Prolection's submissirtrts on lhe Bill

Observations
26. 't'he Ilill already provides clarity on the tletinition of the tentrs cost of'living and a pet s,rn t'arllirtg

lou rvages.

9 1. 'l'hcre is no nced to define the terms corrncil ol' govcl'nol's and Ministe r as they are not ttsed

irnyu'het e in tlit' llill.
:z t. -l'hc collaboration bctrvecn the Arrthority and the county goYerntlrelrts is in the manner cnvisaged

rrntler the Constitrrtion and hence r)o need to prescribe I egLrlations to definc the pararnetel s lbr the

collabolatiou.
g.g. 'l'hc Ilill by the Ministry is yet to lrc subnritted to Pat lianrent and the existing Act is still

oper.ational Lrnlt'ss lepcaled b1, an Act of' l)alliatnent. r\s such, the llill otrght to proceetl lirr Second

Ileading in or.cler to secut e the rvelfhre ol lou'-rvage earners antl other vtrlnelallle citizens -even il

on an intel'im basis -pending the ptrblication ol'the Social Plotection llill

Re!'ort ot rhe D.'!'artn'r,ntzl Conn i ee on $cial Proteclion on its consideration of-l'he Sociat jlssis.ancc (,l rc,rdne,tt) l,il
(Na tional .l rredtbl.t Ri No. 80 ofeoet)



PART FIVE

5 COMMITTEERECOMMENDATION

Pursuant to Standing Order t2z, the Committee recommends that the National Assembly

APPROVES the Social Assistance (Amendment) Bill (National Assembly Bill No. 80 of 2023)

without amendments.

15 \rr\zov
SIGNED

HON. ALICE WAMBUI NG'ANG'A, CBS, M.P.
(CHATRPERSON, DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION)

ffi
THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMBLY

THTRTEENTH PARLIAMENT-THIRD SESSION-gO24.

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

MINUTES OF THE 63RD SITTING OF THE DEPARTMENTAL
COMMITTEE ON SOCIAL PROTECTION HELD ON WEDNESDAY,

97,III NOVEMBER,2c94 IN BUNGE TOWER, gRD FLOOR, COMMITTEE
ROOM rz, AT rz.ooNOON

PRESENT

l. Hon. Alice Wambui Ng'ang'a, C.B.S M.P.

2. Hon. Hilary Kiplang'at Koskei, M.P
.9. Hon. Edith Nyenzc, M.P
.t. IIon. Betty N;eri Maina, M.P
5. Hon. Susan Ngugi, M.P
6. FIon. Michael Wambugu, M.P

7. Hon. Mark Ogolla Nyamita, M.P
u. IIon. Linet Chepkorir, M.P
9. I{on. Agnes Pareyio, M.P
l0.Hon. Suleka Hulbale Hanrn, M.P
I l.l Ion. Balre Hussein Abdi, M.P

AP LOGIES
Hon. (Dr.) James Nyikal, M.P
LIon. Wetangula Timothy Wanyonyi, M.P
Hon. An.rina Abdullahi Dika, M.P
Hon. (Dr.) Lilian Gogo, M.P

COMM ITTEE SECRETARIAT

- Chairperson
- Vice Chairperson

l
2.

.).

.1..

t. Mr. Finlay Muriuki
z. Mr. Ahmednoor Hassan

-Committee Lead Clerk

-Clerk Assistant III

1



.9. Ms. Jemimah Waigwa
+. Ms. Naomi Onsomu

5. Ms. Judy Losuron
6. Ms. Ruth Keere

-Senior Legal Counsel

-Protocol Officer

-Intern, Social Protection Committee

-lntern, Audio Services

AGENDA
l. Prayers

2. Prel imin aries / I ntroductions
a. Adoption ofthe Agenda

b. Remarks by the Chairpcrson.
3. Confirmation of Minutes/ Matters Arising
4,. Consideration and Adoption of Committee Report on The Social

Assistance (Amendment) Bill (National Assembly Bill No. 80 of 2029)

5. Any Other Business

o. Adjournment /Date of the Next Meeting

N . NA/DC-SP/e,oe,+/se YERS/PRI,LIMINARIE
The Chairperson called the meeting to order with a word of prayer at 12:15 a.m.

MIN, NO. NA/DC-SP/2O24. / s6ez ADOPTION OFTHEAGEND A
The agenda of the meeting was adopted having been proposed by Hon. Edith

Nyenze, M.P. and seconded by Hon. Hussein Barre, M.P.

MIN. NO. NA/ frC-SP/s,o94/s6s! CONFIRMATION OF PREVIOUS

MINUTES

Minutes of the 62'd Meeting were confirmed as

proceedings having been proposed by Hon. Susan

seconded by Hon. Suleka Hulbale, M.P.

a true reflection of the

Ngugi Nduyo, M.P. and

MIN. NO. NA/DC-sP/eos,4/s7o: CONSIDERATION AND ADOPTION
OF THE REPORT ON COMMITTEE REPORT ON SOCIAL

SISTANCE NDMENT BI ATIONAL AS LY BILL NO.

F s,os,g

The Committee, through the guidance of the Committee Secretariat, considered

the Draft Report on the Social Assistance (Amendment) Bill (National Assembly

Bill No. 80 of 2o23) as follows:

2



Submiss ions bv the Stakeholders

Submissions bv the Min istrv of Labour and Social Protection

r) The Bill seeks to amend the Social Assistance Act (Cap 258A) Laws of Kenya,

to require the Social Assistance Authority to collaborate with County

Governments in the provision of social assistance to elderly persons.

Z) The Bill further seeks to amend section t Z (S) of the Social Assistance Act to

add a paragraph (c) on persons earning low wages.

s) The Social Assistance Act (Cap e5sA), has not been implemented' The delay

in the implementation has been occasioned by some ofthe reasons elaborated

as lbllows:

a) The Court ruling delivered on 7th December, 2o16 in Petition No. 226 of
ol5 as filed by the National Gender and Equality Commission (NGEC)

which allowed the Ministry to work towards preparing a comprehensive

law for the social protection sector in line with the Kenya Social Protection

Policy.

b) Notably, the Social Assistance Act (Cap 258A) rvas introduced through a

private Member's Bill (commonly referred to as the Laboso Bill) on the

l4th January, 20l9 with the date of commencement being 25th January,

2013.

c) Operationalizing the Act is a challenge as there was no proper policy

guidance from the Ministry and the National Treasury. However, it is

important to note that in August 2O15, the Ministry was taken to court by

the NGEC for failing to implement the law. In its response, the Ministry
cited key discrepancies in the law that posed inherent policy, operational

and governance challenges in implementation and sought more time to put

in place a more comprehensive law for the social protection sector.

d) The Court ruled in f'avour of the Ministry, thereby allowing time to
prepare a comprehensive law that is aligned to the existing national laws

and policy provisions.

e) Establishment of the National Social Assistance Fund as provided for under

part IV o[ the Social Assistance Act (Cap 2584') is in conflict with the

existing law on the establishment of national public funds as captured

under section 24, (4) of the Public Finance Management Act (Cap 4l2A).

3



f) The National Social Assistance Authority (NSAA) Authority which is

largely the objective of the Bill as captured under Part II, was dissolved

through the Presidential Task Force on Parastatal Reftrrms (PTPRs)

appointed on 29rd July 2013 through their report, presented in October,

20l3 recommended that the National Social Assistance Authority
established under the Social Assistance Act (Cap zssA) be dissolved and

thus it was never established.

g) This further hampered any possible operation alization of the Act. Despite

the foregoing, the following actions have been taken towards having in

place a more comprehensive social protection law that provides for a large

majority of vulnerable citizens, including low-income earners.

+) The Ministry has now completed preparation of a comprehensive legislation

on social protection which is the Social Protection Bill. The Draft Bill has

gained Cabinet approval and has now been submitted to the Ofllce of the

Attorney General for processing before it can be submitted to Parliament.

s) The Kenya Social Protection Policy, 2023 (KSPP, 2023) has now been

finalized after receiving Cabinet approval and is due to be launched. The

provisions in the KSPP have comprehensively inlormed the Social Protection

Bill.

6) Given the foregoing, the Ministry proposed that the current Social Assistance

(Amendment) Bill, 2023 by Hon. Peter Francis Masara, MP be shelved since

the Government's Social Protection Bill, which will repeal the existing Social

Assistance Act, will be forwarded to the National Assembly in early 2025.

Srb 10?Ll the S ns he Bil Hon. Pe ncis Masar MP

7) The Bill seeks to amend the Social Assistance Act, No. "2'* of 2ol3 to among

other things, require the Social Assistance Authority to collaborate with

county governments to provide social services to elderly persons in all

counties; to provide for social assistance to persons earning low rvages; and to

require the Cabinet Secretary in consultation with the Authority to regularly

review the intervals for payment and the amount of social assistance payable

to eligible persons to reflect the change in the cost of living.

8) For nearly nine years the Ministry of Labour and Social Protection (and its

name-variant predecessors) had pledged to amend the Social Assistance Act to

align it with the Constitution, court rulings and resolutions of the

4



Presidential Task Force on Parastatal Reforms, and hence, even this new

pledge of publishing a Bill in early 2025 could not be relied on. As such, the

Mover implored the Committee to pass the Bill in its current form in order to

secure the wellare of low-wage earners and other vulnerable persons'

9) Submissions by the Coast Regional Budget Hub.

to) Amend the Bill to define the term "persons earning lower wages" to mean a

person contemplated in section zzA(+); "cost of living" means as contemplated

in section 2.!(9);

I I)Amend "council ofcounty governors" to mean a non-partisan organization

established under section t 9 of the Intergovernmental Relations Act (IGRA

2012);

12) Amend "Minister" to "Cabinet Secretary" which means the Cabinet Secretary

for the time being responsible for matters relating to social development; in

order to provide clarity on the meaning of the words used in the "Bi11".

1S)There is need for regulations to eflect the collaboration between the

Authority and county governments. In this regard, amend the Bill to provide

that the "Cabinet Secretary" shall, in consultation with the council ofcounty
governors make regulations that shall guide the collaboration with counties."

ra) The Committee could not determine some of the specific sections of the

principal Act that the stakeholders were referring to. It was also noted that

the Cabinet Secretary responsible for social development was already referred

to in the principal Act.

Committee Observations

t. The Bill already provides clarity on the definition of the terms cost of living
and a person earning low wages.

Z. There is no need to define the terms council of governors and Minister as

they are not used anywhere in the Bill.

3. The collaboration between the Authority and the county governments is in

the manner envisaged under the Constitution and hence no need to prescribe

regulations to define the parameters for the collaboration.

+. The Bill by the Ministry is yet to be submitted to Parliament and the existing

Act is still operational unless repealed by an Act o[ Parliament. As such, the

Bill ought to proceed for Second Reading in order to secure the welfare of

5



low-wage earners and other vulnerable citizens -even if on an interim basis -
pending the publication of the Social Protection Bill.

ttee Resol tio

The Committee, following consideration of the Draft Report on the Social

Assistance (Amendment) Bill (National Assembly Bill No. 80 of 2o2s), adopted

the Report for tabling in the National Assembly, with resolution that the Bill
proceeds for Second Reading without any amendments.

MIN. NO. NA/DC-SP/ eo94/ E7 rl JOURNMENT/DATE OF THE
NEXT MEETING
The meeting was adjourned at 12:5opm. The next meeting will be held on

Wednesday, November 27,2024 at l.l5pm.

Signed I
21\rr\r-ozY

Date.........1.

HON. ALICE WAMBUI NGANGA, C.B.S, M.P.

(Chairperson)
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NO. NAME tIGNATURE

Eon. Allcc Wambul Ng'angta, CBS, MP. - Chairpcrson

2 Hou. Kosgci llllary Klplangat' MP, - Vlcc
Chelrpcrson ffi

I Hon. Wctangula Timothy Wanyonyi, MP.

+, Hoo (Dr.) Jamcs Wambura Nyikal, MP.

5 Hon. Pareyio, Agncs Mantainc, MP. /qt<-ll6
6. Hon. Nycnzc Edith Vcthi, MP.

7 Hon. (Dr.) Gogo Lilian Achicng" MP. O 6
8. Hon. Maina Bctty Njcri, MP'

9 Hon. Mark Ogolla Nyamits' MP'

to. Hon. Linct Chcpkorir, MP.

I t. Hon. Sulcka Hulbalc Haruq MP.

t9_ Hon. Wainaina Michacl, Wambugu, MP.

t9, Hon. Barrc Hussein Abdi, MP

l+. Hon. Nduyo Susan Ngugi, MP.

t5 Hon. Abdullahi Amina Dika, MP.
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REPUBLIC OF KENYA
13TH PARLIAMENT- THIRD SESSION (2024)

THE NATIONAL ASSEMBLY

lN THE MATTER OF ARTICLE 118(1) (b) oF THE CONSTITUTION
AND

IN THE MATTER OF CONSIDERATION BY THE NATIONAL ASSEMBLY OF:

1. THE KENYA NATIONAL COUNCIL FOR POPULATION AND DEVELOPMENT BILL
(NAT|ONAL ASSEMBLY BILL NO. 72 OF 20231;
i. rxe pUBLtc FtNANcE MANAGEMENT (AMENDMENT) BILL (NATIoNAL ASSEMBLY BILL

NO. 2 OF 2024);
3. THE TECHNOPOLIS BILL (NATIONAL ASSEMBLY BILL NO. 6 OF 2024);
4. THE COOPERATIVES BILL (NATIONAL ASSEMBLY BILL NO. 7 OF 20241;

5. THE SOCIAL ASSISTANCE (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 80 OF

20231

INVITATION TO SUBMIT MEMORANDA

WHEREAS, Article 't 18(1) (b) of the Constitution requires Parliament to facilitate public participation

and involvement in the legislative and other business of Parliament and its Committees and that the

National Assembly Standing Order 127 (3) requires House Committees considering Bills to facilitate
public participation;

AND WHEREAS the Kenya National Council for Population and Development Bill (National Assembly
Bill No. 72 ot 2023; the Public Finance Management (Amendment) Bill (National Assembly Bill No. 2

of 2024); the Technopolis Bill (National Assembly Bill No. 6 ot 2024); and the Cooperatives Bill (National

Assembiy Bill No. 7 ot 2024) were all Read a First Time on th April 2024: whlts- the Social Assistance

(Amendment) Bill (National Assembly Bill No. 80 ot2023) was Read a First Time on 11h April 2024 and

ihereafter reiened to the relevant Departmental Committees for consideration and reporting back to

the House;

IT IS NOTIFIED THAT:

1. The Kenya National Council for Population and Development Bil! (National Assembly
Bill No. iz ot zozsl is a Bill sponsored by the Leader of Maiority, Hon. Kimani lchung'wah,
EGH, MP that seeks to amend the Public Finance Management Act, 2012. lt proposes to

reduce the time for submission of financial statements to the Office of the Auditor General by

public entities from three months after the end of a financial year to one month. This will

ensure that the Office of the Auditor General has adequate time to audit the statements and

prepare the required reports.

2. The Public Finance Management (Amendment) Bill (National Assembly Bill No. 2 of
20241is a Bill sponsored by the Leader of Majority, Hon. Kimani lchung'wah, EGH, MP that

seeks to anchoi the Kenya National Council for Population and Development in law through an

Act of Parliament. The Council is currently established under Legal Notice No. 120 of 2004. As

currently constituted, the Council is unable to prescribe regulations and standards for effective



monitoring and co-ordination of population programmes as it is established through an
Executive Order

3. The Technopolis Bill (National Assembly Bill No. 6 ol 20241 is a Bill sponsored by the
Leader of Majority, Hon. Kimani lchung'wah, EGH, MP that seeks to provide for a

comprehensive framework for the establishment of a Technopolis in Kenya to create the
Technopolis Development Authority which will be responsible for the development, planning,
management, improvement and maintenance of every Technopolis established.

4. The Cooperatives Bill (National Assembly Bill No. 7 ot 20241 is a Bill sponsored by the Leader
of Majority, Hon. Kimani lchung'wah, EGH, MP that seeks to provide a legal framework that
promotes a sustainable and competitive cooperative sector for socio-economic development in
a devolved system of governance. More specifically, the Bill seeks to provide for matters
relating to the promotion, constitution, registration and regulation of Cooperatives and to give
effect to Article 186 and the Fourth Schedule to the Constitution of Kenya.

5. The Social Assistance (Amendment) Bill (National Assembly Bill No. 80 of 2023) is a Bill
sponsored by Hon. Peter Francis Masara, MP that seeks to amend the Social Assistance Act,
No. 24 of 2023 to require the Social Assistance Authority to collaborate with County
Governments in the provision of social assistance to elderly persons in terms of shelter and
health care services.

NOW THEREFORE, in compliance with Article 118(1) (b) of the Constitution and Standing Order
127(3), the.Clerk of the National Assembly hereby invites the public and stakeholders to submit
memoranda on the Bills to the respective Departmental Committees as listed below:

Finance and National PlanningThe Kenya National Council for Population
and Development Bill (National Assembly Bill
No. 72 of 2023)

1

Finance and National Planning2 The Public Finance Management
(Amendment) Bill (National Assembly Bill No.
2 ot 20241

Communication, lnformation and
lnnovation

3 The Technopolis Bill (National Assembly Bill
No. 6 of 2024)

and Co.Trade, lndustry
operatives

The Cooperatives Bill (National Assembly Bill No.
7 of2O24l

4

Social Protection5 The Social Assistance (Amendment) Bill
(National Assembly Bill No. 80 of 2023)

Copies of the Bill are available at the National Assembly Table Ofiice, Main Parliament Buildings and on
www.oarliament. oo.ke/the-national-assemblv/hou se-business/bills

The memoranda may be forwarded to the Clerk of the National Assembly, P.O. Box 41842-
00100, Nairobi; hand-delivered to the Office of the Clerk, Main Parliament Buildings, Nairobi
or emailed to cna@oa rliament.oo.ke to be received on or before Thursda

S. NJOROGE
CLERK OF THE NATIONAL ASSEMBLY

p.m.

16th April 2024

y 25th April, 2024 al5.OO



P. O. Ilox 4l 842-00 100

Nairobi, Kcnya
Main l'arliamcnt tluildings

.TIIE NA'I'IONAL ASSII,MI]LY
OFFICE OF THE CLERK

arli

'l'clcphonc: +254702848000 cxt. 3300

[',rnail: c na(d. narliarncnt so.ke
nationa semblo

When replying, please quote

REF: NA/DDC/SP/CORR/2024/ I l4 56 November, 2024

Mr. Joseph Mogosi Motari, MBS
Principal Secretary
State Department for Social Protection and Senior Citizens Affair
Ministry of Labour and Social Protection
Social Security House, Bishops Road

NAIROBI

Dear

RE; INVITATION TO A MEETING WITH THE DEPARTMENTAL COMMITTEE

ON SOCIAL PROTECTION FOR SUBMISSION OF MEMORANDA ON

THE SOCIAL ASSISTANCE (AMENDMENT) BILL, 2023'RE-INVITATION

Yours

JEREMTAH W. NDOMBI, I'!BS
Eorl CLERK OF THE NATIONA! ASSEMBLY

Your correspondence to lhe Clerk of the National Assembly dated 04 ll'2024 under

Rcfercnce No. ML&SP/SP/9/45 on the above-referenccd subject (co py enclosed herewith)matcer

refers.

The Departmcnal Committee on social Protection has considered your request and

accordingly rescheduled the meedng for Thursday' l4$ November 2024 at l2'45 pm'

The -"fting will be held at Parliament Buildings, the exact venue of which will be

communicated in due course.

You arc requested to apPcar bcfore thc Committee during the meeting with twenty (20) hard

copies for refcrcnce and email soft copies of the submissions to the office of the clerk of the

National Assembly throuSh cna@Parliament.80.ke, copied to the undersigned officers on

or beforc Wednesday, I 3s November, 2024 at 5.00 pm'

The officers overseeing this activit)' are Mr' Finlay Muriuki who may be contacted on Tel'
No. 0722 687468 or email: finlay muriuki@Parliament go ke and Mr' Ahmednoor
Hassan, Tel. No. 0748 993663 or cmail: ahmednoor.hassan@oarliament So ke'
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M!NISIRY OF TABOUR AND SOCIAT PROTECITON
STATE DEPARTMENT FOR SOCIAT PROTECTION & SENIOR CIIIZEN ATFAIRS

OFIICE OF THE PRINCIPAL SECRETARY

Social S€curity Hous€, Bishops

c) 0u'
9rr,\d

vl r

@d,.q'
P.O. Box 40326 - 00100
Nrirobi

Tcl: +Ls4 (0) 2'1298O0D72798O4
Road
Fa}; +254 (0) 2'126222n7 34417
Enrail: ggllggsiglp&lpgdqs,gqkc
Whcn replying, plcasc quote MYA

REF: Mt&SP/SP/9,/45 November 4, 2024

Clerk of the National fusembly
Main Parliament Buildings

P.O.BOX 41842-OOIOO

NAIROBI (Advance copy by emall: cna@parliament.go.ke )

Attn: Jeremiah W. Ndombl

RE: INVITATION TO A MEETINGWITH THE DEPARTMENTALCOMMIfTEE ON
SOCIAL PROTECTION FOR SUBMISSION OF MEMORANDA ON THE SOCIAL

ASSTSTANCE (AMENDMENT) BILL 2023

Refererrce is made to your letter dated 29tt' Oaober 2024 under Ref.

NA/DDC/5PICORN2O24/1O9 inviting me to a meeting scheduled for Thursday. 7'h

Novenrber. 2024.

Regrettably, I wirh to notify you that I wi ll not be in a Do{lion to attend on the raid date

as I will be out of the Country on official duty.

ln the circumstances, I request that you reschedule the meeting to a date and time
.onvenient to the Honourable members of the Committee.

1^/e.
Or{\ 4*fu

1.. ,.r .r 
-]tffisa

Joseph M. Motari, MBS

PRIhICIPAL SECRETARY

Copy to:
Dr. Alfred Nganga Mutua. EGH

Cabinet Secretary

Minirtry of Labour and Social Protection

ATroNA. L ASSEMBLY

F.E,C EI\TED;ld
i
l
I
,l

1
I
I{ f}EFU1'Y CLERK

J-1v.N
Box 'l tE42 -00 00,

i

'::i:.i:^i ,r"ii;l)"
. .' :. . j., \,i i',;t
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I

1

I
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P. O. Ilox 4 I 842-00 100

Nairobi, Kcnya
Main Parliamcnt lluildings

'l'IItl NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

rlia o.k

'l clcphonc: +254202848000 cxt. 3300

Email: c liarncut ke

nal bl

When replying, please quote:

REF: NA/DDC/SP/CORR/2024/ I l4 56 November, 2024

Mr. Joseph Mogosi Motari, MBS
Principal Secretary
State Department for Social Protection and Senior Citizens Affair

Minisry of Labour and Social Protcction

Social Security House, Bishops Road

NAIROBI

Dear

RE: INVITATION TO A MEETING WITH THE DEPARTMENTAL COMMITTEE

ON SOCIAL PROTECTION FOR SUBMISSION OF MEMORANDA ON

THE SOCIAL ASSTSTANCE (AMENDMENT) BILL, 2023 -RE-INVITATION

Your correspondence to the Clerk of the National Assembly dated 04'112024 under

Reference No. ML&SP/SP/9/45 on the above-referenced subiect (copy enclosed herewith) matter

refers.

The Departmental Committec on Social Protection has considered your request and

accordingly rescheduled the meeting for Thursday, I 46 November 2024 at l2'45 pm'

The -uJting will be held at Parliament Buildings, the exact venue of which will be

communicatcd in due course.

You are requested to aPPear bcfore the Committee during the mcetint with twenty (20) hard

copies for reference and email soft copies of the submissions to the Office of the Clerk of the

National Assembly through co3@Parlia!0ca,!,l19}e, copied to the undersigned officers on

or before Wednesday, I 36 November, 202'l at 5.00 pm'

The offlcers overseeinS this activiry are Mr. Finlay Muriuki who may be contacted on Tel'
No. 0722 687468 or email: flnlay.muriuki@Parliament'8o l<e and Mr' Ahmednoor
Hassan, Tel. No' 0748 993663 or email: ahmednoor'hassan@Parliament So ke'

Yours

IEREMIAH W. NDOMBI, MBS
For: CLE K()FTHE NAT]ONAL ASS MBLY





Teli +254 (0) 2729800D?279E04
Road
Faxi +254 (0) 27262D.12734417
Enrail: pst@rqsi4lpret94ia!.iia,.ke
When replyin8, please quote

REF: Mt&SP/SP/9/45

MINISTRY OT TABOUR AND SOClAI PROTECTION
STATE DEPARTMENT FOR SOCIAL PROTECIION & SENIOR CITIZEN AFFAIRS

OFFICE OF THE PRINCIPAL SECRETARY

Social Security House, Bishops

5r,,\d
'\,1 I

@rth\ I'L,rirR P.O. Box 40126 - 00100
Nsirobi

C) Do"

A

November 4, 2024?u*.
Or/\

Clerk of the National fusembly
Main Parliament Buildings
P.O.BOX 41842-OOtOO

NAIROBI (Advance copy by email: cna@Enrliament.go.ke )

Attn: Jeremiah W. Ndombl

RE: INVITATION TO A MEETING WITH THE DEPARTMENTAL COMMITTEE ON
SOCIAL PROTECTION FOR SUBMISSION OF MEMORANDA ON THE SOCIAL

ASSTSTANCE (AMENDMENT) BILL 2023

Rcference is made to your letter dated 29in Odober 2024 under Ref.

NA,/DDC/SP/CORW2O24/1O9 inviting me to a meeting scheduled for Thursday, 76
November, 2024.

Regrettably, I wish to notify you that I will not be in a nd on the saicl date

as I will be out of the Country on official duty.

ln the circumstances, I requeit that you reschedule the meeting to a date and time
4onvenient to the Honourable members of the Committee,

ip&

LYBMESS,qIl)NTIAJoseph M. Motari. MBS

PRIhICIPAL 
'ECRETARY

Copy to:
Dr. Alfred Nganga Mutua, EGH

Cabinet 5ecretary

Ministry of Labour and Social Protection
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P. O. []ox 4 1 842-00 1 00
Nairobi, Kcnl'a
Main I)arliamcnt Ilu ildings

TIIE NA'I'IONAL ASSEMBLY
OFFICf, OF THE CLERK

rliam

'fclcphonc: +254?02848000 ext. 1300

Iirnail: cna@parlianrent.eo.kc
ke/the- nal-asse

When replying, please quote

REF: NA,/DDC/SP I COa'RJ2024| t I 4 56 November, 202'l

Mr. Joseph Mogosi Motari, MBS
Principal Secretary
State Dcpartment for Social Protection and Senior Citizens Affair

Ministry of Labour and Social Protection
Social Sccurity House, Bishops Road

NAIROBI

Dear f\, 0{\rta,'
RE; INVITATIoN TO A MEETING WITH THE DEPARTMENTAL COMHITTEE

ON SOCIAL PROTECTION FOR SUBMISSTON OF ME]'IORANDA ON

THE SOCIAL ASSISTANCE (AMENDI'rENT) BILL, 2023 -RE'INVITATION

Yours

JEREMTAH \^,. NDOMBI, MBS

Your correspondence to the Clerk of the National Assembly dated 04'112024 under

Reference No. ML&SP/SP/9/45 on the abovc-referenced subject (copy enclosed herewith) matter

refers.

The Departmental Committee on Social Protection has considered your request and

accordingly rescheduled the meeting for Thursday, t4* November 2074 at 12'45 Pfi'
The moJting will be held at Parliament Buildings, the exact venue of which will be

communicated in due course.

You are rcquested to appear before the Committee during the meeting with wvenry (20) hard

copies for reference and email soft copies of the submissions to the office of the clerk of the

National Assembly through cna(Aparliament.go.ke, copied to the undersiSned officers on

or before Wednesday, I 36 November, 2024 at 5.00 Pm.

The officers overseeing rhis activiry are Mr. Finlay Muriuki who ma), be contacted on Tel,

No. 0722 687468 or email: finlay.muriuki@Parliament.go ke and Hr' Ahmednoor
Hassan, Tel. No' 0748 993663 or email: ahmednoor.hassan@Parliament So ke'

&
For: C THE N BLY
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MINISTRY OF TABOUR AND SOCIAI PROTECTIO

Fr,,\}1
qr
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I
STATE OEPARTMENT FOR SOCIAT PROTECTION & SENIOR CITIZEN AFTAIRS

OFFICE OF THE PRINCIPAT SECREIARY

Social Sccurity Housq BishopsTel: +254 (0) 272980oD72'19804
Road
Fuc +2s4 (0) 2726222n73/,417
Enui I : ps@qcicbIglggj.e!8g}s
Whqn rcplying, plcasc quotc

@d,.h
P.O. Box 40326 - 00100
Nrirobi

A

REF: Mt&SP/SP/9/45 November 4, 2024

Clerk of the National fusembly
Main Parliament Buildings

P.O.BOX 4r842-00100
NAIROBI (Advance copy by emall: qng@parllament,go.ke )

Attn: Jeremiah W. Ndombl

RE: INVITATION TO A MEETING W|TH THE DEPARTMENTAL COMMIfiEE ON
SOCIAL PROTECTION FOR SUBMISSION OF MEMORANDA ON THE SOCIAL

ASSTSTANCE (AMEN DMENT) BtU,. 2023

Referer,ce is mede to your letter dated 29'h OctoL'er 2024 trnder Ref.

NA/DDC/5PICORW2O24/1O9 inviting me to a nreetinS scheduled for Thursday, 7h
November. 2024.

Regreftably. I wish to notify you that I will not be in a
as I will be out of the Country on official duty.

ln the circumstances, I requert that you reschedule the meeting to a date and time
convenient to the Honourable members of the Committee.

l{ATloNA.L ASSEMBLY

?UA.
Qr/\ tsfu

t

Joreph M. Motari, MBS

PRII{CIPAL SECRETARY

Copy to:
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Dr. Alfred Nganga Mutua, EGH

Cabinet Secretary

Ministry of Labour and Social Protection
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dlptBUDGETHUT

THE CLERK OF THE NATIONAL ASSEMBLY

P.O. BOX 4182-00100

NAIROBI.

3OTH APRIL, 2024

INTRODUCTION

The proposed Social Assistance Amendment Bill 2023 seeks to the Social Assistance Act to require the Social Assistance Authority to collaborate

with the County Governments in the provision of soclal assistance to the elderly persons in terms of shelter and healthcare.

The Bill also proposes for the periodic review of the financial assistance offered to elderly persons under the social assistance services factor ln

inflation and the rising cost of living to ensure that the elderly members ofthe Kenyan Society are able to live a dignified lives regardless their
age.

Who are we?

The Coast Regional Budget Hub is a civic engagement space,that operates in Mombasa, Kwale, Kilifi, Lamu, Taita Taveta and Tana

River Counties. The Coast Regional Budget Hub is composed of budget coordinators, facilitators and community budget champions,
drawn from organizations or individuals. Our key mandate is budget advocacy, and to ensure fiscal decisions undertaken by the

Sovernment at the county and national level, addresses the developmental needs of our communities through better services.
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rytluDGErHu!
Our Observations, interpretation and Understanding of the proposed Bill.

I 2. Interpretation

New

"persons eaming lower wages" means a person contemplated in section
22A@);

"cost of living"

"council of county govemors"

means as contemplated in section 24(3);

means a non-partlsan orgamzatron
blished under Section 19 ofthe

lntergovemmental Relations Act (IGRA
2012)

. Clarity on the meaning of the words
used in the "Bill"

New( SOCIAL
ASSISTANCE ACT
NO.24 OF 2013)

"Minister" 'Cabinet Secretary "means the Cabinet
ecretary for the time being responsible
or matters relating to social

opment;

THE CONSTITUTION OF
KENYA(COK 2010)
CHAPTERNINE-THE
EXECUTIVE
Part3-TheCabinet
Article 152



coasl tlcroN^r.
clu IUDG€T HUI

2 4. Functions of the Authority
Ihe frrnctions ofthe Authority shall b€
to-
"Fa) Collaborate with county
government to provide social
assistance to penons in need social
services to the elderly persons in all
counties"
There is need for regulations to effect
the collaboration.

"Fa) Collaborate with county
government to provide social assistance

to persons as provided in section
l7(3xa-g ) in all counties"
"Fb) "Cabinet Secretary" shall, in
consultation with the council ofcounty
govemors make regulations that shall
guide the collaboration with counties."

The Council of County Govemors
(COG) is a non-partisan organization
established under Section 19 of the

Intergovemmental Relations Act
(rGRA 2012).

New (SOCIAL
ASSISTANCE ACT
NO.24 OF 2013)

Replace the word "Minister" in the
following sections I 7 (2), (e) ; 24; 27 ;
3s(2) (a) (3) (a)

(3) The Minister "Cabinet Secretary"
shall, in consultation with the Board,
make regulations to govem the
administration of the firnd, including
the proportion of funds to be applied to
each purpose under subsection (2)

"Cabinet Secretary" in the following
sections 17 (2), (e) ; 24;27;35(2) (a) (3)
(4)

THE CONSTITUTION OF
KENYA(COK 2010)
CHAPTER NINE-THE
EXECUTIVE
Part3-TheCabinet
Article 1 52(3)"Cabinet Secretary" shall, in

consultation with the Board, make
regulations to govem the administration
ofthe fund, including the proportion of
funds to be applied to each purpose under
subsection (2)
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Contact Person,

Josephine Nyamai,

Coordinator, Coast Regional Budget Hub

Contacts: jnyamaiT0@gmail.com or

crbhhub@gmail.com

+254706860793



REPUBT]C OF KENYA

MINISTRY OF TABOUR AND SOCIAI. PROTECTION

STATE DEPARIMENT FOR SOCIAI. PROTECTION AND SENIOR CITIZEN AFFAIRS

OFFICE OI THE PRINCIPAL SECRETARY

Telephone: Nairobi +254(0)2729800 Socialsecurity House, gishops Road
Fax:.2726222 p.O. BOX 40326 - OO1OO

Email:ps@socialprotection.Ro.ke NAIROBI
When replying please quote KEIYA

Ref: ,rit&SP/SP/37l5 Dole: Novembet 13,2024

Clerk of the Notionol Assembly
Porliomenl Buildings,
P.O Box 4l 842-001 00
NAIROBI copy by e-moll: cno@oorllomenl.oo.ke /

flnlov.murluk rliomenl.oo.ke
ohmednoor-hosso rllomenl.oo.ke

Atln: Jeremioh W. Ndombi, MBS

RE: INVIIATION TO A i EEING WITH IHE DEPARTMENTAL COMMTTTEE ON
SOCIAT PROTECNON FOR SUBiAISSION OF MEMORANDA ON rHE SOCIAT
ASSTSTANCE(AT ENDMENI) Btrr,2023

Reference is mode lo your letter doted 5ln November 2024 under
Ref.NA/DDC/SP/CORR|2O24/ 109 regording lhe obove subjecl motter.

Attoched is our written submission to the Sociol Assislonce(Amendment)
8il.n23. 

\

seph M. Motori, MBS

PRINCIPAI. SECRETARY

Dr.Alfred N. Mutuo, EGH

CABINET SECRETARY

Ir-

Copy lo:



REPUBLIC OF KE}IYA

MTNISTRY OF LABOUR AND SOCIAL PROTECTION

SIAIE DEPARTMENT FOR SOCIAL PROTECTION & SENIOR CIT]ZEN AFFAIRS

The following is the position of the State Departrnent for Social Protection and

Senior Gtizen Affairs on the Social Assistance (Amendment) Bil" 2023 (National

Asscnb! Bill N0.80 of 202) (lereinafter "the Bill') as sponsored by Hon. Peter

Francis Masara, MP.

\Ve respond as thus:

We note that the Bill seeks to amend the Socid Assistance Act (Cap 258A) Laws of
Kenya, to require the Social Assistance Authority to collaborate with County

Govemments in the provision of social assistance to elder\ Persotls with tegard to

shelter and health care sewices, with amendments under Section 4 of the Act;

Very specifically, we also notc tlnt amendments have been provided under Section

17 (3) of the Social Assistance Act to add a paragraph (c) on pesons earning low

wages, with further amendments in Section 2.

$7hile we appreciate the proposed ameadments, we wish to bring to your attention

the following:

1. Owing to various reasons the same of which have previously been

presented to this Honourable Committee as well as to the Senate, the

Social Assistance Act (Cap 258A), has not been implemented. The

delay in the implementation has been occasioned by some of the

reaaons elaborated on below:

The Court nrling delivered on 7e Decemb er,2016 in Petition No. 226 of
2015 as fiIed by the National Gender and Equality Commission G'JGEq
which allowed the Ministry to wolk towards pteparing a comprehensive

law for the social protection sectot in line with the Kenya Social Protection

Policy.

l lPaBe



11. Notably, the Social Assistance Act (Cap 258A) was introduced through a

private Member's Bill (commonly teferred to as the l-.aboso Billl on the 14d

January, 2013 with the date of commencemeflt beirg 256 Jrntnry,2013.
Operationalizing the Act is a challenge as there was flo proper policy

guidance from the Ministry and the National Treasury. However, it is

imporant to note that in August 2015, the Ministry was akeri to court by

the NGEC for failing to implement the law. In its response, the Ministry

cited key discrepancies in the law that posed ioherent policy, operational

and govetnance challenges in implementation and sought more rime to
put in place a more comprehensive law for the social protection sector.

The Court n:led in favour of the Ministry, thereby allowing time to prepare

a comprehensive law thatis aligned to the existing national laws and policy

ptovisions.

Establishment of the National Social Assistance Fund as provided for
under paft IV of the Social Assistance Act (Cap 258A) is in conflict with
the existiog law on the establishment of nationd public funds as captued
under section 24 (4) of the PFM Act (Cry a12A).

2. The National Social Assistance Authority (II{SAA) Authority which is
largely the obiective ofthe Bill as captured under Part II, was dissolved
through the Presidential Task Force on Parastatd Reforms (PI"PRs)
appointed on 23d July Z)13 through their report, presented in October,
20ti recommended that the National Social Assistance Authority
established under the Social Assistance Act (Cap 258A) be dissolved
and thus it was never established. This further hampered any possible
operationalization of the Act.

3. Despitc the foregoing, the following actions have been taken towards having

in place a more comprehensive social protection law that provides for a large

maiority of vulnerable citizens, including low income earners:

The Ministry has now completed preparation of a comprehensive
legislation on social ptotection to ,yit the Social Protection BilI The Draft
BilI has gained Cabinet apptoval and has now been submitted to the Of6ce
of the Attomey Geoeral for processing before it can be submitted to
Padiamen!

2



ii" Tb l(cdtr Sochl Pocqioo ?&f,frB $SPP, 2fr8) har os bcca

fiorfircd rfuroclriog C-Nli6.ttpp@dmd b due m bchuochcd. Thc

peridoo. h 6c IGPP Ur qr*co*,rcty iofoeocd 6c Sod.l
Ptoffiti@Bill,

ffidmrEy \

Jo.cghtrI. Iirotrd, MBS

PiINCIPALSCTBTANY

\
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/ht.ir{ l:'j'r -'l}rirll,n ( ( l'4th"t1J/},f4t) Bilt' yrzi 2lll

]\IUIUORANDTJI\{ OT' OBJI1CTS AND REASONS

St$tement of objcclr und ree's{rns

l}e 1:rinelp;rl ()h1ect (ll tlle tlill is Irr atltcncl thc Soci:rl 
"\ssistaltce 

Ar't'

xn :.r ,,i Jrt: i to r(uire thc Strial "\ssisl 
nce Authority lo collabor'rtc

rri,i,i'ur'ru,, (irrrcnltltcntr in the prortrton ol'socilrl assistiutce to cldcrlY

pct:0tt: itt ttt nrs Ltt tlrtltc'r :rnd l't:lrlth carc li:r\,lc's-

'llrt lirll itdJrr:\t\ !hc llc(:il lor prrtot.lic nclirrr of tlrc lirt'rncial

.tl:r\{ulicL' ollctcil (tl cld(ll} Pcr\()lh trn!ltr sr-rcial &isist'ulcc scrvices l()

i.lc(or lrr irrllitrirrn .ttttl tllc risirrrl crrrt ttl livtnE k) cl)l.,llre thul elderly

lrr.,i,t",::., (,1 K(ll)'ln roeiclY. arc 
"L.,lt 

t" lit" thgrrrfied lilcs regardlcss trf

rhcrr r!(
Cliruse 2,rl rlr.^ IJill. pr()lx)5(\ to:tntctl'l \ccli(}n'[ t)i lhc Prillcipsl A{jt

t() raquirc tltr Socirl Arrt:,llrttcc r\tttlrrrritl to \(tllalxrr tu wtth tht'Cuuttty

t;,r.,1.], 
',ui 

,1,1, t,, pL,,l'id.'rriti:tl srrl'iccs tti elderly prstrns in all cotrntics'

(lluusr'.1 1rl 1i11 [lrll l'rropusr.'s t(r lnlclltl scctioll. l7 rr( thc priltcipul

.'ra, ,., in.ir,r. 1tr".r,,a ",,.,ii,,g 
ltllr rr;tpe: s pcni('Il\ in ttccd frir purf[ts!:!

ol llr:Llitt! \0,c iirl JSsislallcr.

Clause .l t't tlrc tlill, Pnrlx)\cs t(l .lllldlld scction ll ol thc principal

A(l t(r nrrtjrl r ,lcs \ce(lt)n Jii\ tu t'rplnd lhc ciltcS{-,ritj-5 0f thc pcqrle

"iigii,,t* 
,,., get rtx'ial arsislattce trr ittilrtiir peoplc carning lotr tvage's The

t)crr scLll.)ll rltltttc:' "lxtstttts camittg lll\\,'\\'ugcs" fOr purlxrscs.of su;ial

.rrrisl;.ttt,. c .rnrl prttr irlcs I rcr icrr' trt tiic list evcrv six ltx)Ilths lo determine

ii," iiif,t,ili,l ,,1 ,1,. p*rt,,,,. to c..rrr(inuc gcttinp iocial asristancc unrler thc

.^1"rr,iy tri i[x'r.t,ttr cantiItp lor+' '*agcs'"

Ctuust 5 ot (he Bill. plo$)\cs lo lttttt'nd \cclion .fJ rrl thc principal

.r., r.i r.,1,ur. tht Cirt)intt i..itt't'1 in eott.'ullaliott wilh th!- Au(horlty to

r",'r1,;r;t 'rr-'r ics the ttrtcnltl tll lravrncltlt lntl thc arltount-s pJ)'llble uodcr

\r}.ial .r}\t\lltlt(r( lit I)critrn\,,, i,""tl tt' rclleel lhc th;Ittgc in thc ct)st oI

Iir in l.
Slnttllltnl oll rht del(gttliorr of kaislu(irc powcr:t utrd limitnli'on of

fundantttrtul rlghts and [n'('donL\

Tlrc tlrll tlocr rtl}t c(rtltaiit au) prt)\lslon\ linrttilrg un1' Iilttdantntal

ri.ql)l\ .rr IICf tl(tll).

lndicalitrttrrfrrlttt]rertlreEillconcernsCounty(;otcrnments
'l-hc Bill \c.:hs to rtllclld thc Scretal Asslstilllce Act' No l^l ol 20l'l t()

r.(rurrc lhe Soe titl r\sststittt( ti Auth(rt ity lo colliltx)rxlc ri'ith County

,a.,i,:..r',,a,ut lrl th( lllLlvl\lt)n ul srrial as:irtalllc to (:lderly Punion\ ln

tL'[3]\ $l \h.'lttr 1tt,l hg.tl[lr \:Jre scn lcr's
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Tfufglia)At irtd&e (l*ttdIct*) gU,mS zalt

MEMOnANIXTU OE'OBIECTS Ar{D nEASOI{S

Sr.tcmoa o[ objccts end rcrcmr

Thc orincioal obirrr of rhc Bill is o amcnd tlE Socid Arcictncc Acr'

N".2;-;f 20-_iii"-tequirc thc socail Assi$lncl Arlhority o collaboratc

;il e;to"r*n."nrt in the pmvtsion of-seid rssirbnce m cldcrly

pcrrcnr in tcrms of shclter and hcatth carc rrviccr'

The Bill addrtsscs thc nsd for pcriodic rcvicw of tho finsncial

assieta;c 
-offcrod to cldcrly porsons undcr socid 

'ssistrrEc 
ccrvicce to

i;* ir ittflation and rhe- rising coot of living b co$trlc lhel c1&rly

,i.u"* of f*y- rochry uc ibtc to livo digolE.d litts rgrdlcss of
their agc.

Chusc 2 of the Bill' proposcs ro anrcnd scction 4 of thc princiPd Act

to rrouire rhe Seiol Assiitance Autlrority to collrbcate with tbc County

i;""1hn*nrt to pmvidc social rerviccs to ctdcrly pfisons ln sll counlics'

Clil* 3 of the Bill prcpccs to uncnd rcctioo 17 of thc prioctpal

Acl to includc pcruons caming low wrycs ar pcrsona in nood for purpoocc

of gctting social assistancc.

Chusc 4 of thc Bill. Proposcs to anrnd scction 22 of the principrl

Act to ins,en N ncw $crio; 2iA to crpand thc cucgoricr of thc peoale

"iig,iL'; ia to"iol "*titt 
t.. to includc pcoplc caming low vrgcs' Thc

rri s€ctioi dcfinc "pcr6oor eaming lorr u'rgcs"- for purpocce 
-of 

social

,*.i.rtnc. ana ptorido a rcvicry of the li* cvcry six-moo0rs to dctcrminc

itre cligibility o'f the pcrsons to contiorr gening rocirl rscistrnct udcr lbc

corcgory of iperonJ crrning low nrgcs."

Chure 5 of rhc Bill. Pmpocct to amcnd *ction -!4 of trc principal

e"t to r",ilc thc Cablrrct Sloictrry in consulurioo rvirh the Aurhority.to

,iiuiotfyhui.* thc intcrvol of payments md $c aoounts payeblc un&r
s,;ial ssri"hncc lo persons in n*d to reflcct drc chan3p in rhc cort of
living.

Stetcrncnt ol ilc dclcanrloo of l4tCrthc porert and lhltethn of
fundemental rlglts end lbcedorr

Thc Bill docs not contain sny provisions tirnitinS aoy fuodtorntol
riS,hrs or frccdom.

Indicrtion of whcthcr lie BU oncerns Cmnry Govcmmtt

The B1l1 rccks lo arrcnd the Socid Assi*ancc Act. No' 2l of 2013 t'o

,.ouir"- thc Social ArsistEncc Authority to oollaborac with County

il;;Ll;'thc pmviaion of socirl issist!"c' to oldcrly peruoor in

rcrms of ghelter 8rrd hcrlth carc scrviocs.
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TtE fu,zl ArtE aEC (Affie;t) RilLMS ,

Section 1 o! No . 21 of 201 3 wtiich tt is prryn;ed ro Ncrd-
4.&nctlme ollt Aullor&y
4, ( I ) Th€ furrctions of thc Authffiry sbr[ bc to-
(a) idcntify and provide social agsistanco to p.nolu in nocd of cor

asEisuncc;

(b) plan, dcvclop, opcntc and m.oq8e rny pojet or coErpdse U

har as its object t" reodcr reipicns of. tcid rriulrct capel
of self rupport:

(c) makc grlnE to any or8anizatioo, gmup or body of citizcnr for r
purpor of pmviding arsiurlrcc to persoof in need or likcly
bccomc in ncedl

(d) consmlct or acguirc. maintain rnd ogcntc ruklcntial inrtitutic
for paple in nood of socid assirure;

(e) sponsor. dcvclop or opcratc co,rn rudty dcvclopocnt scrvloes;

(f) enrcr into rgrecmen$ with agenclos or odrr pcrroos for r
provision of social scrviccst

(g) approve rcsidcutial institutioos for rhc prporcc of ihis Acr;
(h) rdvisc tlrc Mioiscr or ftc astional policy ro bc adopted wr

rcgud to p,mvision of socirl arritEnce;
(i) formutrrc and cnforcc gandrrds for thc conduct of roc

assistancr progamrncs:

0) maintain and promote the rtatus, nnellbcint, righta. saftty ar
rccurity of pcrrcns in nocd of mcid assistucc:

(k) dcvclop, mainrdn rld opera@ a ortimsl eocial arsistan
informadon manrtc8Enl sy6tcm:

(l) facilitate the pcriodic rcvbw of frc n$iood tocad rrsirnft
plicy in linc wirh orEr goernment policy rtamr;

(m)mobilizc rcsouroe$ lo suppott and fird social assigtan,
programmes and initinrivcs I

(n) coordinrte wifi qhcr socisl osriruncc organizationr to eoeu
that pcreoos in oocd of rocial assiflro$ aooers to rEsourorr 8|
scrviccr appro,prietc to thcir ncods;

(o) cmrdinate and harmonizc rocirl lstistanoc pnogratnlps;

(p) inspirs and prumorc frc spiril of pmtcctitrg pcrtoos in nocd r

srrcial assistance:
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