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CHAIRPERSON'S FOREWORD

This report contains proceedings ofthe Departmental Committee on Education on its consideration ofthe
Leamers with Disabilities Bill (Senate Bill No. 4 of 2023) which was submitted to the National Assembly

on 26'h October, 2023 pursuant to the provisions ofthe Senate's Standing Order No. l6l.

The Bill was read a First time on 7th November, 2023 and thereafter committed to the Departmental

Committee on Education for consideration and reporting to the House pursuant to the provision of
Standing Order 127.

The Bill has forty six (46) clauses and seeks to provide for education of leamers with disabilities, for the

conduct of educational instinrtions for learners with disabilities and for cornected purposes.

Following placement of advertisements in the print media on lOrh November 2023 seeking public and

stakeholder views on the Bill pursuant to Article I l8( I ) (b) of the Constitution and Standing Order 127(3),

the Committee received memoranda from one stakeholder, the National Disabilities Forum.

Further, in considering the Bill the Committee held a total of three meetings to receive and consider
submissions.

The Committee having considered the Bill clause by clause and taking into consideration views and

recommendations of the stakeholders pursuant to Standing Order 127(3,4,) made observations and

recommendations contained in section 4.0 and 5.0 of this Report.

Acknowledgement

The Committee is grateful to the O{fice of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings.

On behalf of the Committee, and pursuant to Standing Order 127(4), it is my pleasant duty to table the

Report of the Departrnental Committee on Education on its consideration of the lramers with Disabilities
Bill (Senate Bill No. 4 of 2023).

HON. JULIUS K. MELLY, CBS, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION
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PART ONE

I PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE

l. The Departmental Committee on Education and Research was constituted pursuant to the provisions
of Standing Order No. 216(l) of the National Assembty Standing Orders. Punuant to the Standing
Order 2 16 (5) read together with the Second Schedule to the Standing Orders, the functions of the
Committee are to: -

(i) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the Ministry of Education;

(ii) study the programme and policy objectives of Ministry and the Departments of the Ministry,
and the effectiveness of the implementation;

(iii) study and review all legislation referred to it;
(iv) study, assess and analyze the relative success of the relevant Ministry as measured by the

results obtained as compared with their stated objectives and,
(r) investigate and inquire into all matters relating to the as may be necessary, and as may be

referred to the Committee by the House;
(vi) to vet and report on all appointrnents where the Constitution or any law requires the National

Assembly and by extension, the Committee to appmve;
(vii) make reports and recommendations relating to the functions of the relevant Ministry to the

House as often as possible, including recommendation ofproposed legislation;
(viii) make recommendations to the House as often as possible, including recommen&tion of

proposes legislation;
(ix) consider reports of the relevant commissions and independent offices submitted to the House

pursuant to the provisions ofArticle 254 ofthe Constinrtion; and
(x) examine any questions raised by Members on a matter within the mandate of the Committee.

1.2 Subjects

2. The Committee, according to the Second Schedule of the Standing Orders, examines the following
subjecs:

i) Education;
ir) Trairdng; and
iii) Research.

3. The Committee oversights the following govemment entities: -
(a) Ministry of Education comprising the following State Departments

(i) State Departrnent for Early Learning and Basic Education
(ii) State Department for University Education
(iii) State Department for Vocational and Technical Training
(iv) State Department for Post Training and Skills Development
(v) State Departrnent for Implementation of Curriculum Reforms

(b) The Teachers Service Commission.

l
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Committee Membership
4. The Committee comprises of the following Members: -

l. Hon. Julius Kibiwott Melly, CBS, MP
Chairperson

Tinderet Constituency
UDA

2. Hon. Moses Malulu Injendi, MP
Vice Chairperson

Malava Constituency
ANC

I

I

3.Hon. Dr. Christine Ombakq MP
Siaya County

ODM

4.Hon. Eve Akinyi Obara, MP
Kabondo Kasipul Constituency

ODM

5.Hon. Jerusha Mongina Momanyi, MP
Nyamira County

JP

6.Hon. Abdul Ebrahim Haro, MP
Mandera South Constituency

UDA

7.Hon. Anne Muratha, MP
Kiambu County

UDA

E.Hon. Clive Gisairo, MP
Kihrtu Masaba, Constihrency

ODM

9.Hon. Dick Oyugi Maungu, MP
Luanda Constituency

DAP.K

l0.Hon Julius Taitumu M'Anaiba, MP
Igembe North Constihrency

UDA

ll.Hon. Nabii Nabwera Daraja, MP
Lugari Constituency

ODM

l2.Hon. Peter Ochieng Orero, MP
Kibra Constituency

ODM

l3.Hon. (Prof.) Phylis Jepkemoi Bartoo
Moiben Constituency

UDA

14.Hon. Rebecca Noonaishi Tonkei, MP
Narok County

UDA

15. Hon. Timothy Toroitich, MP
Marakwet West Constituency,

IND
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1.4 Commlttcc Sccrctrrirt

5. The Committce sccrctariat compnsc of: -
Mr. Mohamcd Boru

First Clerk Assistent

Mr. Chve Onyancha
Clcrk Assistrnt II

Ms. Fiona Wan;rru
Lcarl Counsel

Mr. Jarcd 0nyancha
Public Rcletions OIficcr III

Mr. Nimrod Ochicng'
Audio Rccording Ofiiccr

Mr Enc Kanyi
Fiscel Antlyst II

Dr. Mburu Marna
Rcscrrch Officcr III

Mr. Richard Sang
Scrjcent-At-Arms

Ms Pauline Njuguna
Hensrrd Ofliccr II
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2 BACKGROUIYD OF SPECIAL NEEDS EDUCATION IN KENYA

2.I INTRODUCTION

6. Approximately 1.7 million people in Kenya live with disability with only 39% of this population

having attended a mainstream pnmary school and a mere 9o/o having attended high school (National

Council for Population and Development (2008). In Kenya special needs education is provided in
special schools, integmted units and in inclusive settings in regular schools. The Ministry ofEducation
(MoE) reported that in 1999 only 22,000 leamers with special needs enrolled in schools rvith the

number increasing to 26,885 in 2003 and 45,000 in 2008. This however compares poorly with the

proportion of their regular peers considering that the total population of pupils in 2008 stood at

8,s63,821 .

7. It is worth noting that despite the rei roduction of Free Primary Education in 2003, about I million
children of school going age were slill out of school. These children include Marginalized and

Vulnerable Children (MVC), such as those with special needs, those affected by HIV and AIDS, as

well as those in urban slums.

2.2 EFFORTS TO IMPROVE SPECIAL NEEDS EDUCATION BY THE GOVERNMENT OF
KENYA

8. There have been several attempts at formulating policy on Special Needs Education by the

Govemment of Kenya.

9. The Committee on Care and Rehabilitation of the Disabled chaired by Ngala Mwendwa (1964) came

up with recommendations which resulted in the formulation of Sessional Paper No. 5 of 1968

10. The National Education Commission on Education Objectives and Policies (Gachathi Report, 1976),

recommended, among other measures, that there should be coordination of early intervention and

assessment of children with special needs. The Report further recommended that public should be

made aware of the causes of disabilities to promote prevention and increased research to determine

the nahrre and extent of handicaps. ln order to provide SNE, the Report recommended that Early
Childhood Development Education programs to be established as part ofspecial schools and a policy
for integrating leamers with special needs to be developed;

I l. The Presidential Working Committee on Education and Training for the next Decade and Beyond
(Kamunge Report, 1988) emphasized the deployment of SNE inspectors at the district level.

12. The Totally Integrated Quality Education and Training Taskforce (Koech Report, 1999) recogruzed

the lack of a comprehensive SNE policy or legal framework on SNE and recommended the

establishment ofa national special education advisory board.

13. The Task Force on Special Needs Education (Kochung Report, 2003) recommended that there should

be training and in-service programs for teachers of children with special needs. The Report also

recommended for strengthening of Educational Assessment and Resource Centres (EARCs) through

9



increased equipping and budgetary allocation. Furtier, it recommended a special needs national survey
caried to dctermine the population of special needs children in and out of school and have an inventory
ofassistive devices and equipment available in schools.

14. The Presidential Working Party on Education Refonns (Munavu, 2023) acknowtedged existing
frameworks such as the Persons with Disabilities Bill (2023) and the Children Act (2022),
commending them for addressing the educational rights of leamers with disabilities. It recommended
that these legal frameworks be ft ly implemented and mainstreamed into Keoya's education systern to
ensure equitable access for all learners.

23 CI,JRRENT SITUATION AND KEY CHALLENGES

15. Despite ongoing policy efforts and inteneations, the state of Special Needs Education in Kenya
rernains a mix ofprogress and persistent challenges. The lack of firnding, trained pcrsorurel, inclusive
facilities, and cultural awareness continues to limit access to quality education for children with
disabilities. Addressing these challenges thmugh comprehensive policy reforms, increased funding,
specialized training, and cotnmunity awareness initiatives is essential to building an inclusive
education system that leaves no shild b€hind. {
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PART THREE

3 OVERVIEW OF THE LEARNERS WITH DISABILITIES BILL (SENATE BILL NO. 4 OF 2023)

3.I INTRODUCTION

16. The Bill has forty-six (46) clauses and seeks to provide for education of leamers with disabilities;
for the conduct ofeducational instirutions for leamers with disabilities and for connected purposes.

3,2 REVIEW OF THE BILL

Part I: Preliminary

17. Clause I provides for the short title ofthe Bill.

18. Clause 2 provides for definition of terms used in the Bill.

19. Clause 3 sets out the objectives of the Act which includes the provision of a framework for the

realization ofthe right to education for leamers with disabilities, establishment ofa comprehensive

education system for the provision of education to leamers with disabiliti€s and ensure equal

access to education for learners with disabilities among others.

20. Clause 4 provides for the principles in performing duties under the Act.

Part II: Rights and Responsibilities

21. Clause 5 provides that leamers with disability will be entitled to access to quality education and

information through use of Kenya sign language, braille and other medium of instruction. As well
as provision ofaccess to facilities, free basic education, equal access to play, recreation and equal

treaftnent with other leamers.

22. Clause 6 provides responsibility ofparents or guardians of learners with disability are mandated

to ensure that these leamers are admitted in school and they anend school regularly. Failure to

fulfil the obligation, the parent or guardian shall be liable on conviction, to a waming in the first
instance and a fine not exceeding five thousand shillings for any subsequence offence.

23. Clause 7 provides for the National and County Government shall be responsible for promoting the

development and implementation of education for leamers with disability. The Cabinet Secretary

for Education is obligated to put in place measures and develop a national ssategy for the

fulfilment of this obligation. In doing so, the Cabinet Secretary shall cooperate with the County
Governments .

24. Clause 8 mandates the County Govemments to ensure the implementation and effective and

efficient delivery of special needs education in leaming institutions falling within their mandate

under the Constitution.

Part III: Registration and Management of Special Needs Education Institutions

25. Clause 9 mandates the county executive member responsible for education to keep a register of
special needs educational institutions and the members of public may inspect the register and

obtain a copy of, or an extract from the register upon payment of prescribed fee.I
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26. Clause l0 requires the registration ofany person offenng special needs education services or
establishment or maintenance of a special needs educational instih.rtion unless such person is
registered in accordance with the Basic Education Act, the Technical and Vocational Education
and Training Act and the Universities Act.

27. Clause I I provides for the procedure of deregistration and closure of special needs educational

instihrtions.

28. Clause l2 provides for the procedure of admission ofa leamer with disability in an early childhood
education or technical and vocational training centres, which includes an assessment by a licensed

medical practitioner or an educational assessment centre to determine the nahrre and the severity
of the disabilities to enable appropriate educational placement

29. Clause l3 provides for the constitution ofthe board of management ofan educational institution
for leamers with disabilities.

30. Clause l4 provides for the lirnctions of the board of management.

31. Clause 15 mandates the educational institution to establish a parents and guardians association to

assist the board of management by, among others, advising the board on matters relating to the

welfare of leamers and staffat the institution.

32. Clause 16 requires the County Education Board to ensure provision of resources or facilities
required for the delivery of education to leamers with disabilities where the resources are not
available.

33. Clause l7 provides for the facilities in institutions providing for special needs education. It further
provides for delegated authority, that the Cabinet Secretary shall prescribe the architectural and

building standards in the construction ofeducation facilities for learners with disabilities.

34. Clause l8 mandates the Cabin€t Secretary or a County Education Board to arrange the provision
of special education outside of an educational institution where they are satisfied that such

education instihition is not appropriate for them.

35. Clause l9 provides the qualifications for a person to be registered as a special service provider and

mandates the Special Needs Education Advisory Board to establish and maintain a register of
special service providers qualified to provide services to leamers with disabilities.

Psrt IV: Identification and Assessment of Children with Disabilities

36. Clause 20 obligates the County Education Board to keep a register of all leamers receiving
domestic, medical, institutional or other special education services outside of regular school
prograrnmes as well as, special needs learners who are not receiving special education services.

37. Clause 2l gives the County Education Board the mandate to examine children attending an

educational institution within its area of jurisdiction for the identification of children with
disabilities.

t2
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38. Clause 22 provides that where a County Education Board may identify a child with special needs

within its jurisdiction, they shall inform the child or guardian of the child of their intent to assess

the leamer and determine a suitable educational provision.

Part V: Institutional Management of Special Needs Education

39. Clause 23 establishes the Special Needs Education Advisory Board, its composition and functions.

40. Clause 24 provides for the establishment of the special needs education resource centre in every
county by the Cabinet Secretary, provides for its purpose and functions.

41. Clause 25 mandates the Cabinet Secretary to ensure the provision of adequate infrastructure,
facilities, amenities and transport to school for leamers with disabilities in special needs schools.

42. Clause 26 gives the Cabinet Secretary power to establish a unit for development, production,
procurement and distribution of special equipment, material, supplies and devices for use in the

education of leamers with special educational needs.

43. Clause 27 requires the Cabinet Secretary to create mechanisms for the co-ordination of the

activities of County Education Boards to enable the fulfilment of their functions.

44. Clause 28 mandates the special needs education institution to ensure that the non-teaching staffs

are qualified in their area of specialty.

Part VI: Development and Financing of Special Needs Education

45. Clause 29 requires the Cabinet Secretary to ensure equitable funding of registered educational

institutions so as to ensure the proper exercise ofthe rights of leamers with disabilities to education

and the redress of fast inequalities in the promotion of education.

46. Clause 30 mandates the Cabinet Secretary to determine the funding procedures, provisions and

minimum standards ofthe funding or provision of subsidies to special educational instirutions and

the proportion of the budget to be allocated between public and private special educational
institutions. The Cabinet Secretary may terminate or reduce the funding or subsidy for failure to
comply with conditions attached to the funding.

47. Clause 3 I mandales the goveming body of educational instinrtion to take measures to supplement

the funding in order to improve the quality ofeducation provided by the instihrtion.

48. Clause 32 obligates the goveming body ofan educational institution to keep financial records and

statements.

49. Clause 33 provides for disqualification of private educational lnstitution from receiving funding
for failing to comply with guidelines set out by the Cabinet Secretary.

50. Clause 34 delegates legislative authority to the Cabinet Secretary to issue guidelines for the levfng
of fees for leamers with disabilities attending or intending to attend by universities and other
tertiary education institutions.

Part VII: Quality Assurance and Standards of Special Needs Education

I
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31. Clause 35 obligates the Cabinet Secretary to appoint officers to ensure quality assurance in special

needs education.

32. Clause 36 mandates the county executive committee member to ensure that special needs

education is delivered as per the standards prescribed by the Cabinet Secretary or county
legislation. In doing so, the member shall collaborate with the County Education Board, (he

Education Standards and Quality Assurance Council established under section 64 of the Basic

Education Act and the Technical and Vocational Educational and Training Authority.

Part VIII: Miscellaneous Provisions

33. Clause 37 provides that the principal manager or head ofan educational institution may require a
person atlending or applying Jbr admission to undergo an assessment by a licensed medical
practitioner or an educational assessment centre to determine the nahre and the seventy of the

disabilities and assign appropriate education statement.

34. Clause 38 gives special educationaI instih]tion established on Govemment land including land held

in trust by Counties the right to occupy and use the land for educational purpose without
interference

35. Clause 39 prohibits the alienation ofland occupied by a public special education institution without
prior approval of the Cabinet iecretary.

36. Clause 40 gives individuals power to establish private education institution.

37. The Cabinet Secretary is empowered by Clause 42 to enter into an agreement with the goveming

body of a private education institution or research or training centre for it to be eligible to receive

funding or be declared as a public special educalion institution.

38. Clause 43 provides for the application for registration ofa leamer with disability to receive home

based education and which application shall be made to the Cabinet Secretary.

39. Clause 43 provides for application of Govemment Funding for purposes ofeducation of leamers

with disabilities or the fumishing of ransportation

40. Clause 44 gives the Cabinet Secretary powers to make delegated legislation.

41. Clause 45 makes it an offense to, among others, manage and maintain unregistered special

education instihrtion and hinder or obstruct an officer in the performance ofhis duty

Psrt IX: Provisions on Delegated Powers

42. The Bill once enacted, would give the Cabinet Secretary the power to create subsidiary legislation
that would affect all educational facilities in order to accommodate leamers with disabilities.

Part IX: Statement on How the Bill Concerns County Governments

43. As per paragraph 9 of Part Two of the Fourth Schedule of the Constitution, pre-primary education,
village polytechnics and home craft centres are educational institutions within the function of the
county governments. This Bill concems leamers with disabilities within all educational institutions
and as such it concems the county governments.

A
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PART FOUR

4 PUBLICPARTICIPATION/STAKEHOLDERSCONSULTATION

4.1 NATIONAL DISABILITIES FORUM

44. Following the call for memoranda from the public through the placement of adverts in the pnnt
media on lOrh November 2023 and vide a letter REF: NA/DDC/ EDlJClzO24l (055) dated l5'h
September 2024 inviting stakeholders fora meeting, the Committee received memoranda from the
National Disability Forum

45. In a meeting with the Committee held on Thursday, 26th September 2024, National Disabilities
Forum proposed amendments to the Learners with Disabilities Bill. The Forum is an umbrella
group that bnngs together various organizations working to improve the livelihoods of people
living with disabilities in Kenya.

46. The member organizations of the Forum include United Disabled Persons of Kenya, Sight of
Relief, Kiambu Disability Network, University and college students with Special Needs
Association of Kenya, Women Challenged to challenge, Action for Children with Disability;
Kenyan Paraplegic Organization (K.PO), Kenya National Deaf Association, Deaf Empowerment
Kenya and the Stammering Association of Kenya.

47. The National Disabilities Fomm proposed the followrng amendments to the Leamers with
Disabilities Bill (2022):

STAhI.IIOLDER
COM\IENTS

1 o provide for a
rl.'finition of the
w(trd5
"comprehensive
education" used in
clause 3(b).

Justificrtion
To ensurr: clarity

Recommendation
"Comprehensive
education" means a system
of education comprising
primary, secondary,
university or tertiary
education.

CI,AUSE ANALYSIS OF
THE BILL

COMMITTEE
OBSERVATION/RESOLUTION

Clause 3 This clause sets out
the objectives of the

Act which includes
the provision of a

framework for the

realization of the right
to education for
leamers with
disabilities,

establishment ofa
comprehensive

education system for
the provision
of education to

leamers with
disabilities and ensure

equal access

The Committee is in agreement
with the proposed amendment to
defi ne comprehensive education,
particularly in outlining the scope
of this Act. Therefore, we propose
amending Clause 2 to include a
defi nition of comprehensive
education.

a
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to education for leamers

with disabilities among

others.

Clause 4 The effect of this

clause is to provide

that leamers with

disability will be

entitled to access to

quality education and

information through

use of Kenya sign

language, braille and

other medium of

instruction. As well as

provision of access to

facilities, free basic

education, equal

access to play,

recreation and equal

treatment with other

leamers-

I . Amendments to

various sub-clauses

including-

(c) to include "teachers'

aides"

(e) to include admission,

on application to any

public institution of

leaming and access to

an inclusive, quality and

free basic education on

an equal basis with

others.

2. Provide a definition

for inclusive

education and limit

the use of special

education.

The Committee proposes the
amendment of tbe sub-clsuses

to include provisions for
teacher aides, which will
enhance the education of
Iearners with disabilities and

ensure their admission to
public institutions.

ii. The Committee is in agreement

with the proposal to define

'inclusive education,' as

emphasized in the 2017 Report
on the Basic Education
Curriculum Framework by the
Kenya Institute of Curriculum
Development.

Clause 5 The effect of this

clause is to provide for

the National and

County Government

shall be responsible

for promoting the

development and

implementation of

education for leamers

l. Amend by including

sub-clause (w)

"Ensure certification of

leamers with disabilities at

exit on various stages of

education cognizant to their

capabilities" including time

committed that shall not be

limited to exit exams."

The Committee rejected the

proposed amendment since the

modes of transition between

different levels of education is

sulliciently addressed in sub-

paragraphs (), (r), and (t) of the

Bill.

A
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with disability. The

Cabinet Secretary for

Education is obligated

to put in place

measures and develop

a national strategy for

the fulfilment of this

obligation. In doing

so, the Cabinet

Secretary shall

cooperate with the

County Governments.

l. .\r:rendment in

clause 8 -
"(h) ensure that every

education centre under the

manihtc of the county has

proportional teachers and

teachirrg assistants who are

able to assist leamers with

disabilities"

(m) "legislate on other laws

that are appropriate to

promote inclusive

education"

Clause 7 The effect of this

clause is that the

County Governments

have a duty to ensure

the implementation

and effective and

efficient delivery of

special needs

education in leamrng

institutions falling

within their mandate

under the

Constitution. The

county executive

committee member

responsible for

education shall put in

place measures,

policies, programs and

infrastmci.rre to

The Committee concurred with

the proposed amendment which

aims to ensure that every

educational centre is adequately

equipped with sufficient resources

and staffed with qualified teachers

and professionals.

The Committee rejected the

proposed amendment. Paragraph

16ofPart I ofthe Fourth Schedule

to the Constitution designates the

role of the National Government

to include special education and

special education institutions. This

implies that laws governing this

sector are to be enacted by

Parliament at the national level.

t7



ensure the fulfilknent

of this mandate. They

member shall

cooperate with the

Cabinet Secretary to

ensure coordinated

approach in

facilitating access to,

and delivery ot
education for learners

with disabilities.

Clause 8 The effect of this

clause is that the

county executive

member responsible

for education shall

keep a register of

special needs

educational

institr-ltions and the

members of public

may inspect the

register and obtain a

copy of, or an extract

from the register upon

payment ofprescribed

fee.

l. Amend clause

e(l)(a)

Public educational

institutions that provide

inclusive education.

2. Amend clause 9(2)

to read

"Any person may inspect

the register and obtain a

copy of, or, an extract from

the register commensurate

to data protection laws, and

upon payment of such fee as

the county may prescribe."

We note thrt thc term 'person with

disrbllities' is constitutionally

recognized, as per Article 54, to

refer to any individual with e

disability. Thereforg'lnstitutions

thrt provide education for

learners with disabilities' aligns

with this constitutional

terminolog/.

The data protection Ac\ CAP
y'/lC automgtically applies as per
section 4 ofthe Act which provides
for the mechanlsm of handling
personal data. The Committee
therefore reJected the proposal.

A
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Clause 9 This clause provides

for the procedure of

deregistration and

closure of special

needs educational

institutions.

Amend clause by

including -

(a) Provide a redress

mechanism

'vhereby such an

institution is under

deregistration or

closure process."

The proposed amendment is in
line with the principles of justice

enshrined under Article 50 of the

Constitution. The Committee

therefore approved the

amendment.

Clause I 9 This clause provides

the qualifications for a

person to be registered

as a special service

provider and

mandates the Special

Needs Education

Advisory Board to

establish and maintain

a register of special

service providers

qualified to provide

services to leamers

with disabilities.

It further provides an

appeal mechanism

where one is

aggrieved by the

refusal of the Board to

register them.

I - Amend the words

"unsound mind"

sub-clause (4Xc) in

line with the

Convention of the

fughts of Persons

with Disabilities

(cRPD).

Justification

Persons with mental health

conditions who have legal

and mental capacity should

not be excluded from

providing services.

The Committee rejected the

proposed amendment noting that

the term'unsound mind'is defined

rs not being mentally well,

according to Black's Law

Dictionary, Ninth Edition.

Sub-clause 4 outlincs the grounds

for disqualilication from

registration as a special service

provider. This provision is

designed to safeguard the welfare

of learners with disabilities, by

excluding persons declared of

unsound mind.

The Committee proposes an

amendment to sub-clause 3 to

replace the pronoun 'he' and

a

l9



It provides for

delegated authority to

the Cabinet Secretary,

to provide other

qualifications that

they may consider

necessary for one to

practice as a special

service provider.

propose amending it to rtheyr for

gender neutrality.

Clause 28 The clause mandates

the special needs

education institution

to ensure that the non-

teaching staffs are

qualified in their area

ofspecialty.

This clause concludes by requiring

that non-teaching professional

staff be properly qualifi€d in their

respective areas. However, this

provision is ambiguous.

The Committee therefore

proposes an amendment to specify

that qualifications should be in

'the care of children with special

needs.

Clause 30 The Cabinet Secretary

is mandated to

determine the funding

procedures,

provisions and

minimum standards of

the funding or

provision of subsidies

to special educational

institutions and the

proportion of the

budget to be allocated

The Committee observed that this

provision contradicts thc

principles of justice, envisioned in

the Constitution which affords an

aggrieved person the right to

appeal unfavourable decisions.

Specifically, it requires the

aggrieved person to appeal to the

same authority that made the

unfavourable decision, as

observed in sub-clauses I and 4

and no further recourse to have

A

)
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I

between public and

private special

educational

institutions. The

Cabinet Secretary

may terminate or

reduce the firnding or

subsidy for failure to

comply with

conditions aftached to

the funding.

This clause also

provides for an

appeals mechanism

where a board of

management is

dissatisfied with the

decision of the

Cabinet Secretary to

terminate or reduce

funding or subsidy

under this provision.

such decision rppealed or

reviewed by a court of competent

jurisdiction.

Clause 44 The clause gives the

Cabinet Secretary

powers to make

delegated legislation.

We note that this is contrary to

Article 94(6) of tbe Constitution

which states thrt-
"An Acl of Parliament, or

legislation of a counq), that confers

on any State organ, State offrcer or

penon the aulhoriry to make

provision having the lorce of law in

Kenya, as contemplated in clause

(5), shall eryressly specify the

tr,
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purpose and objectives lor which

that authority b conferred, the

limi* of rte authorily, the nature

and scope of the law that mq) be

made, and the pinciples and

standards applicable to the law

made under the authotity. "

This clause does not comply with

the requirements of Article 94(6)

as it is open-ended and ambiguous.

The Committee notes that this

clause should house the delegated

legislation powers given to th€

Cabinet Secretery, as a Part IX on

Delegated Legislation, provided in

other sections of the Bill such as,

clause 13 and 34.

Clause 45 The clause makes it an

offense to, among

others, manage and

maintain unregistered

special education

institution and hinder

or obstruct an olficer

in the performance of

his duty

The Committee notes thst the

penalty is not I sufricient deterrent

for individuals operrting an

unregistered special educstion

institution. While no offense is

intended, the current penalty

provisions apperr to be

inadequately drafted.

A
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PART FIVE

COMN{ITTEE RECOMMENDATION

Thc Commrttcc, having corsidcrcd thc Lcarners with Disabilitics (Senote B l No I of 2023) and, the

submissions from stakeholders, rccommcnds that the Housc approves the Bill with amendments contained

in the Schedule of Amcndmcnts forming part six.

x
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PART VI

6.0 SCHEDULE OF AMENDMENTS

The Committee proposed the following amendments to the Bill-
CLAUSE 4

THAT Clause 4 of the Bill is amended by inserting the following new subsection -
"O the progressive implementation of support for special needs education, with a transition to

include secondary and tertiary levels."

Justification

The proposed new subsection will facilitate the prr-rgressive overhaul of the entire education system,

ensuring inclusive education as is envisioned in Article 24 of the Convention on the Rights of Persons

with Disabilities (2006) and as supported by the UNESCO Policy Guidelines on Inclusion in Educati.rn
(200e).

CLAUSE 5

THAT Clause 5 of the Bill is amended-

(a) in subclause (c) by inserting the words 'teachers' aides" immediately after the word "braille";

(b) in subclause (e) to include admission, on application to any public institution of leaming and access

to an inclusive, quality and free basic education on an equal basis with others.

Justification

The proposed amendment to include teachers' aides will enhance the education of leamers with
disabilities.

CLAUSE 8

THAT Clause 8 of the Bill is amended by deleting the words "at least one teacher who is" and inserting
the words "proportional teachers and teaching assistants who are" appearing in sub-clause (h).

Justification

The proposed amendment to ensure that every educational centre is sufficiently staffed with qualified
teachers and professionals.

CLAUSE II
THAT Clause I I of the Bill is amended by inserting the following new subsection -

(e) appeal the deregistration or closure process with the Cabinet Secretary and where they are further
dissatisfied by the decision on appeal, may seek redress from a court of competent jurisdiction."

I
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Justification

This amendment aligns this section with the principles of justice enshrined under Article 50 of the

Constitution.

CLAUSE 28

THAT Clause 28 of the Bill is amended by deleting the words "their special areas" and inserting the

words "the care ofchildren with special needs" immediately after the words "properly qualified".

Justificstion

To provide clarity by specifying that the qualification of staff and any person providing special needs

services is qualified to provide care to children with special needs.

CLAUSE 30

THAT Clause 30 of the Bill be deleted.

Justification

That the current provision contradicts the principles ofjustice, envisioned in the Constitution which affords

an aggrieved person the right to appeal unfavourable decisions. Specifically, it requires the aggrieved

person to appeal to the same authority that made the unfavourable decision, no further recourse to have

such decision appealed or reviewed by a court ofcompetent jurisdiction.

CLAUSE 44

THAT Clause 44 of the Bilt is deleted.

JUSTIFICATION

The current provision contradicts Article 94(6) ofthe Constitution which states that-
"An Act of Parliament, or legislation ofa county, that confers on any Stale organ, Slale officer or person
the authority to make provision having the force of law in Kenya, as contemplated in clause (5), shall
expressly specify the purpose and objectives for which that authority is conferred, the limits of the

authority, the nature and scope of the law that may be made, and the principles and standards applicable
to the law made under lhe authority. "

Recommendation

A new part be included in the Bill to provide for the specific areas in which the Cabinet Secretary may
make regulations on as per the article 94(6).

CLAUSE 45

THAT Clause 45 of the Bill is amended by deleting the words'len thousand shillings or imprisonment
for a term ofthree months" and inserting the words "liable to a fine ofnot more than five hundred thousand

or imprisonment for a term ofnot more than three years or to both".
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I Hon, Julius Melly, MP
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Hon. Malulu Injendi, MP
Chairperson

-Vice

3 Hon. Dr. Christine Oduor Ombaka, MP
Member

-v-

4 Hon. Eve Obara, MP
Member

5 Hon. Jerusha Momanyi, MP
Member

6 Hon. Abdul Haro, MP
Member
Hon, Anne Muratha, MP
Member

I Hon. Clive Gisairo, MP
member

I
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Hon. Dick Maungu MP
Member
Hon. Julius Taitumu M'Anaiba, Ml'
Member
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Member
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Member
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MINUTES OF THE 48TH SITTING OF THE DEPARTMENTAL COA,TMITTEE ON EDUCATION
HELD ON THURSDAY, 26TH SEPTEMBER, 2024, IN THE COMTJTITTEE ROOM 22,5TX
FLOOR, BUNGE TOWER, PARLIAMENT BU|LD|NGS AT 10:30 Ar{.

PRESENT
1. Hon. Moses Matutu lnjendi, M.P.
2. Hon. Dr. Christine Oduor Ombaka, M.P.
3. Hon. Rebecca Noonaishi Tonkei, M.P.
4. Hon. Peter Ochieng Orero, M.P.
5. Hon, Ctive Ombane Gisairo, M.P.
6. Hon. Dick Maungu Oyugi, M.P.
7. Hon. Nabii Nabwera Daraja, M.P.
8. Hon. Anne Wanjiku Muratha, M.P.
9. Hon. Timothy Kipchumba Toroitich, M.P.

-Vice-Chairperson

ABSENT WITH APOLOGIES
1. Hon. Jutius Metly, CBS, M.P.
2. Hon. Eve Obara, MBS, M.P.
3. Hon. Julius Taitumu M'Anaiba, M.P.
4. Hon. Jerusha Momanyi, M.P.
5. Hon. Prof. Phytis Jepkemoi Bartoo, M.P.
6. Hon. Abdul Ebrahim Haro, M.P.

- Chairperson

SECRETARIAT
1. Mr. Mohamed Boru
2. Mr. Ctive Onyancha
3. Mr. Maina Mburu
4. Ms. Fiona Wan jiru
5. Mr. Jared Onyancha
6. Ms. Pautine Njuguna
7. Mr. Nimrod Ochieng

Clerk Assistant I

Cterk tusistant lll
Research Officer
Legat Counsel
ProtocoI Officer
Hansard Officer
Audio Officer

MlN. NO.26olNNEDUCl2Oz4i PREL|M|NAR|ES
The chairperson called the meeting to order at twenty six minutes past ten o,ctock with
a prayer by Hon. Moses Matulu lnjendi, M.P fottowed by setf-introductions.

MlN. NO. 261|NNEDUC|2Q24: ADOPT|ON OF AGENDA
The agenda for the meeting was adopted having been proposed by Hon. Timothy
Toroitich, M.P and seconded by Hon. Rebecca Tonkei, M.p.

MlN. No.262lNNEDUCl2o24: SUBMTSSTON FROM THE NATTONAL
DISABILITIES FORUM ON THE LEARNERS WITH
DISABILITIES BILL, 2OZ2

a
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Mr' John Wambua, the caucus convener of the Nationar Disabirities Forumaccompanied bv Mr. Dennis Hava (chairperson, studenti;iit ot"iiriivilpp""."abefore the committee to oresent their suomirsilni on the Learners with Disabilities}iil,2022.
The committee was taken through the ctauses of the Bitt with the proposedamendments as fottows:

sPECtFtc
PART/ARTICLE

RECOMMENDATION REASoN (s)

Article 3, Ctause 3b:
Provide a framework
for the establishment
of a comprehensive
education system for
the provision

of education to
learners with
disabitities.

Provide a definition of the term
'comprehensive education'

The term coutd have
different interpretation

Articte 5 ctause(a)
Rights and
Responsibilities:
Rights of Learners
with Disabitities:
Every learner with a
disabitity shall have
the right to-
(a)access quatity
education;

Add 'lnc[usive ' to the sentence. fo make it specific to
learners with diverse
disabitities

Articte 5 ctause (d):
access to a[[ school
buitdings and facitities
with ease;

Add the word 'futt'access. ln atignment with the use
of the word in CRpD

Articte 5 ctause (h ):
reasonabte
accommodation
within the institution

Substitute'speciat education'
with ' inclusive education,

To use the right
terminotogy in light of
incIusive education
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providing the special
education.

Articte 6
and (3)

clause (2) Detete the ctauses

Section 6 (2) seek to push the
burden of ensuring the learner
with disabitity attends schools
to the parent or guardian rather
than being the primary duty of
the government. lt is the
primary responsibility of the
government to make sure
appropriate measures are in
ptace to address the issues
preventing parents and
guardians from enrolling their
chitdren in schoots before
criminatizing and imposing fines
on them.

It is unfair to criminatize
the inabitity of a parent or
caregiver to enrotl a chitd
with disabitity in school
whereas the school
environment is not
appropriate,
accommodating and
accessible to tearners with
disabilities.

Articte 7;
Responsibitity of the
Nationa[ government.

Clause 7(b) Use the term
'inclusive education' instead of
speciaI needs education

Ctause 7(h) Shoutd be adutt and
continuing education....

Clause 7 (i) Add in the
clause.....inctuding in service for
teachers and de(ete the
subsequent text

Ctause 7 (j) add the
Functlonal Assessments
the word curricutum

word
after
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Clause 7(n) Add the word ,futty,
to precede the word
'accessibte,.

Ctause 7 (t) add
adapted curricu(um

Ctause 7e) add the word
'diverse' to read .diverse 

needs,

lta.use 7 (w)i Rephrase to
rnclude ..Ensure certification of
tearners with disabitities at exit
on various stages of education
cognizant to their capabitities,,
inctuding time committed that
snatt not be limited to exit
exams.

There is no ,eference to theLounty's reslronsibitity toprovrde earty intervention
seryices (especiatty assessment,
tr]er.apy etc) to chitdren with
disabitities-

lnclude 
.provision of early

rntervention seryices as one ofthe responsibi lities of the
county government and define
tne. structure through which
earty 

_ intervention will beprovided (e.g., EARCs) and thehuman resources required
l1:9.: Learning Support
Assistants) should be specified.

the word

According to The Earlv
Chitdhood Education Aci
Part ll Section 9 (2) (b),
concerning the right to
earty chitdhood education
for chitdren with speciat
needs, county executive
committee members are
responsibte for ensurinp
"earty identification]

nterventions of chitdren.,,
andassessment

Articte ctause 8 (2) (h)
ensure that
education

every
centre

Amend the ctause to read as
fottows;

Articte g:
Responsibitity of
County Governments
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under the mandate of
the county has at
least one teachcr who
is able to assist
tearners with
disabitities;

Ensure that every education
centre under the mandate of the
county has sufficient teachers
and learner support assistants
who are able to handte diverse
tearners with disabitities;

Add a new ctause 8(m) to read
as fottows - Legistate laws in line
with schedute 4 of the Kenyan
Constitution and appropriate to
promotion of the county
government mandate No. (9) - on
pre-primary education, viltage
potytechnics, homecraft centres
and chitd care facilities

Articte 9, ctause (2)
Any person may
inspect the register
and obtain a copy of,
or an extract from the
register upon payment
of such fee as the
county may prescribe.

Rephrase the ctause to read as
foItows;

Any person may inspect the
register and obtain a copy of, or
an extract from the register in
line with the provisions of the
data protection [aw.

Articte 11: Where the
registration of a
special needs
education institution
is revoked by the
Cabinet Secretary, the
principol of the
institution sha[[...

Reptace the words 'the principa[
of the institution' with The
principal secretary

Add new ctause 11(e) to read as
foltows - put in ptace a redress
or appeat mechanism for an
institution which has been
deregistered or ctosed

Articte 12 - Admission
of a [earner with a
disabitity

Detete clause 12 (1 )(a) and (b)
requiring administration of tests
and studying learners'
continuous assessment records
to determine the learners

ldeatty, admission of a
learner with disabitity
should be unconditionat
and compulsory
irrespective of the
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capabitity and needs, witt serveto lock out learners with
disabitities from being admitted
in schoot. This is also seen as an
act of discrimination on LWDs
because the regular tearners arenot subjected to such
procedures as taking aptitude
tests, personatity tests to
determine their admission in
school..

learner's performance in
tests. The Earty Chitdhood
Education Act Part V (42)prohibits the
administration of exams
for purposes of admission
to education centres in
the county. lt is our viewthat the education
assessment report from
the EARC offlce is enough
to inform on the learners
with disabilities
capabilities, needs and
admission

Articte 19: A person
sha[[ not be' registered
as a special service
provider if such person

ctause (4) c) is of
unsound mind;

19. detete 4c The use of the
"unsound mind,,
derogatory.

term
is

Article 24: The
Cabinet Secretary
shatt estabtish aspecial needs
education resource
centre in every county

Section 24 cstabtishes Speciat
Needs Education Resource
Centres, whose mandate would
overlap significantty with that of
Educational Assessment and
Resource Centres (EARCs).

ln this section, rather than
establishing Special Needs
Education Resource Centres
provide for the role of County
government ln supporting the
strengthening and expansion
of the existing EARC services.

According to the Sector
Poticy of 2018, rhe
mandate of EARCs is toensure earty
identification,
assessment, intervention
and ptacement of learnersand trainees with
disabitities. They are to beestabtished and
operationalized at the
nationat, county, and sub-
county levets.
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Article 76: The
Cabinet Secretary may
establish a unit for
devetopment,
production,
procurement and
distribution of special
equipment, materiat,
supplies and devices
for use in the
education of tearners
with specia[
educationat needs

The article seeks to estabtish a
unit to develop and provide
materiats and equipment - this
function is already being
imptemented by KISE

ln this Articte, rather than
establishing a different unit,
provide for the role of county
government in supporting or
coordinating with KISE to
provide materials and
equipment to LWDs.

1. The Forum further proposed review of terms and concepts to avoid use of outdated
terms in the Bitt. They proposed the fottowing changes to terms used in the Bitt:

i. Use 'Education lnstitution' instead of ,Education Centres,

ii. Use 'Special Needs Education lnstitution or Schoot, instead of .Speciat

Education Schoo['

iii. Use 'Learning Support Assistants' instead of .Teacher Aides or Shadow
Teachers'

iv. Use 'Education Assessment and Resource Centres (EARCs), instead of ,speciat
Needs Education Resource Centre'

v. Use 'tearner' instead of 'pupit' or'student'
vi. Use 'regular tearners' instead of ,normat learners,

Committee Observations

The Committee made the following observations:

1. The Education Act needs to be reviewed to give effect to devetopment of the
necessary subsidiary legistations and regutations. The State Department of Basic
Education shoutd fastrack the tabting of the new Education Bitt.

2. The committee was not in agreement with the proposal. by the Nationat Disabitities
Forum for detetion of section 6 (2) which mandates parents with the responsibitity
ensuring the tearner with disabitity attends schoots. The committee cited the use of
the term 'reasonabte cause' as a caveat provided to ensure that the ctause is not
punitive to parents who are not abte to take their chitdren to schoot.

3. The committee agreed with the proposed amendment to clause 9 to ensure the
provision of data privacy and protection are adhered to.

TlPage



There being no other business.the meeting was adjourned at fifty minutes past elevenO'ctock. The next meeting witt be hetd on-Notice. '- 
-

DArE : ...|il.l.l.lq*.:f-....

MIN. NO. 263INNEDUCT2O24:
No other business arose.

A tN. NO. 264tlWEDUCt2024:

SIGNED:

HON. JULIUS MELLY, CBS, MP,
CHAIRPERSON

ANY OTHER BUSINESS

ADJOURNMENT
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MINUTES OF THE 46TH SITTING OF THE DEPARTMENTAL COMI,TITTEE ON EDUCATION
HELD ON TUESDAY, 17rHSEPTEMBER,2024, tN THE COMMTTTEE ROOM, zND FLOOR,
CONTINENTAL HOUSE, PARLIATAENT BUILDINGS AT 1O:OO Afi.

PRESENT
1. Hon. Jutius Metty, CBS, M.P.
2. Hon. Moses Matutu lnjendi, M.P.
3. Hon. Dr. Christine Oduor Ombaka, M.P.
4. Hon. Rebecca Noonaishi Tonkei, M.P.
5. Hon. Peter Ochieng Orero, M.P.
6. Hon. Eve Obara, MBS, M.P.
7. Hon. Ctive Ombane Gisairo, M.P.
8. Hon. Dick Maungu Oyugi, M.P.
9. Hon. Julius Taitumu M'Anaiba, M.P.
10.Hon. Jerusha Momanyi, M.P.
11.Hon. Abdul Ebrahim Haro, M.P.

ABSENT WITH APOLOGIES
1. Hon. Timothy Kipchumba Toroitich, M.P.
2. Hon. Nabii Nabwera Daraja, M.P.
3. Hon. Prof. Phylis Jepkemoi Bartoo, M.P.
4. Hon. Anne Wanjiku Muratha, M.P.

SECRETARIAT
1. Mr. Mohamed Boru
2. Mr. Ctive Onyancha
3. Mr. Maina Mburu
4. Ms. Fiona Wanjiru
5. Mr. Jared Onyancha
6. lvls. Pautine Njuguna
7. Mr. Nimrod Ochieng

- Chairperson
-Vice-Chairperson

Clerk Assistant I

Clerk Assistant lll
Rcsearch Officer
LegaI Counset
Protoco[ Officer
Hansard Officer
Audio Officer

BRIEFING ON THE LEARNERS
DlsABtLtTtES BILL, 2023

MIN. NO.248INNEDUCI2O24I PRELIMINARIES
The Chairperson catted the meeting to order at thirty minutes past ten o'ctock with a
prayer by Hon. Moses Malulu lnjendi, M.P fottowed by setf-introductions.

MIN. NO. 249INAIEDUCI2O24., ADOPTION OF AGENDA

The agenda for the meeting was adopted having been proposed by Hon. Moses Malutu
lnjendi, M.P and seconded by Hon. Peter Orero, M.P.

MlN. NO. 250/NA/EDUC/2024: WITH

The Committee was briefed by the Legat Counsel on the Learners with Disabitities Bitt,
2023, as fotlows:
llPaee



1. Ctause 1 provides for the short titte of the Bitt.
2, Clause 2 provides for definition of terms used in the Bitt.
3. Ctause 3 sets out the objectives of the Act which inctudes the provision of aframework for the realization of the right to education for tearners #th disabitities,

establishment of a comprehensive education system for the provision oi 
"ariutionto learners with disabilities and ensure equat access to education for learners with

disabitities among others.

4. clause 4 provides for the principres in performing duties under the Act.
5. clause 5 provides that learners with disabr'tity witl be entitted to access to quatity

education and information through use of Kinya sign tanguage, uoiit" ina-o$,",.
medium of instruction. As wett as provision of access io iacitities, free basic
education, equat access to ptay, recreation and equat treatment'with other
Iearners.

6. ctause 6.provides responsibitity of parents or guardians of learners with disabitity
are mandated to ensure that these tearners are admitted in schoot and they aitena
schoot regutarty. Faiture to futfit the obtigation, the parent or. gri.diin ihutt u"
liabte on conviction, to a warning in the first instance and a fine n-ot 

"i.""Jing 
tir"

thousand shittings for any subsequence offence.
7. ctause 7 provides for the Nationat and county Government sha be responsibte forpromoting the devetopment and implementation of education for learners with

disabitity. The cabinet secretary for Education is obligated to put in ptiie ,n"urrr",
and devetop a national strategy for the futfitment of t'iris obtigation. in ooinlio, tt"
Cabinet Secretary sha[[ cooperate with the County GovernmJnts.

8. clause I mandates the county Governments to ensure the imptementation and
effective and efficient detivery of speciat needs education i" t";;iil;;;irirtion,
falting within their mandate under the Constitution.

9. ctause 9 mandates the county executive member responsibte for education to keep
a register of special needs educational institutions and the ,emuers oijuuiL ,uy
inspect the register and obtain a copy of, or an extract from the r"gii6r-rpon
payment of prescribed fee.

10.clause 10 requires the registration of any person offering speciat needs education
services or establishment or maintenance of a speciat nee?s'educationai inititution
untess such person is registered in accordance with the easii iJuiitio. lii, tn"
Technical and Vocationat Education and rraining Act and the universities Act.

11. ctause 11 provides for the procedure of deregistration and closure of special needs
educationaI institutions.

12.clause 12 provides for the procedure of admission of a learner with disabitity in anearty childhood education or technicat and vocationat training ceniies,-'wnicn
inctudes an assessment by a ticensed medicat practitioner oi an educational
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assessment centre to determine the nature and the severity of the disabitities to
enabte appropriate educationat ptacement

13. Ctause 13 provides for the constitution of the board of management of an
educationaI institution for learners with disabitities.

14.Clause 14 provides for the functions of the board of management.

15. Ctause 1 5 mandates the educational institution to estabtish a parents and guardians
association to assist the board of management by, among others, advising the board
on matters retating to the wetfare of tearners and staff at the institution.

l6.Ctause 16 requires the County Education Board to ensure provision of resources or
facilities required for the delivery of education to learners with disabitities where
the resources are not avaitabte.

17.Clause 17 provides for the facitities in institutions providing for special needs
education. lt further provides for detegated authority, that the Cabinet Secretary
shatl prescribe the architectural and buitding standards in the construction of
education facitities for tearners with disabitities.

18.Clause 18 mandates the Cabinet Secretary or a County Education Board to arrange
the provision of speciat education outside of an educationat institution where they
are satisfied that such education institution is not appropriate for them.

19.Clause 19 provides the quatifications for a person to be registered as a special
service provider and mandates the Special Needs Education Advisory Board to
estabtish and maintain a register of special service providers qualified to provide
services to [earners with disabilities.

20.Clause 20 obtigates the County Education Board to keep a register of a[[ tearners
receiving domestic, medicat, institutional or other special education services
outside of regutar school programmes as wett as, special needs learners who are not
receiving speciaI education services.

21 .Ctause 21 gives the County Education Board the mandate to examine children
attending an educational institution within its area of jurisdiction for the
identification of chitdren with disabilities.

22. Ctause 22 provides that where a County Education Board may identify a chitd with
special needs within its jurisdiction, they shatt inform the chitd or guardian of the
chitd of their intent to assess the tearner and determine a suitabte educational
provision.

23.Ctause 23 estabtishes the Special Needs Education Advisory Board, its composition
and functions.

24.Ctause 24 provides for the establishment of the special needs education resource
centre in every county by the Cabinet Secretary, provides for its purpose and
functions.
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25.ctause 25 mandates the cabinet secretary to ensure the provision of adequate
infrastructure, facitities, amenities and transport to school for tearners with
disabitities in speciat needs schoots.

26. ctause 26 gives the cabinet secretary power to estabtish a unit for devetopment,
production, procurement and distribution of speciat equipment, materiat, slppties
and devices for use in the education of learners with speiiat eaucational needl.

27. Ctause 27 requires the cabinet secretary to create mechanisms for the co-ordination
of the activities of county Education Boards to enabte the futfitment of their
functions.

28. clause 28 mandates the speciat needs education institution to ensure that the non-
teaching staffs are qualified in their area of specialty.

29. ctause 29 requires the cabinet secretary to ensure equitabte funding of registered
educationat institutions so as to ensure the proper exercise of the rigits of [earners
with disabilities to education and the redress of fast inequatities in-ttre promotion
of education.

30.ctause 30 mandates the cabinet secretary to determine the funding procedures,
provisions and minimum stand_ards of the funding or prwision of subsiJies to special
educational institutions and the proportion of the budget to be allocated beiween
public and private special educationat institutions. ihe cabinet secretary may
terminate or reduce the funding or subsidy for failure to compl.y with conditions
attached to the funding.

31.clause 31 mandates the governing body of educationat institution to take measures
to supptement the funding in order to improve the quatity of education provided by
the institution.

32.Ctause 32 obtigates the governing body of an educationat institution to keep
financial records and statements.

33.clause 33 provides for disqualification of private educational institution from
receiving funding for faiting to compty with guidetines set out by the cabinet
Secretary.

34. c[ause 34 detegates legistative authority to the cabinet Secretary to issue guidetines
for the tevying of fees for learners with disabilities attending orintending-to attend
by universities and other tertiary education institutions.

35.ctause 35 obligates the.cabinet secretary to appoint officers to ensure quatity
assurance in special needs education.

36. ctause 36 mandates the county executive committee member to ensure that speciat
needs education is delivered as per the standards prescribed by the cibinet
secretary or county tegistation. ln doing so, the member shatt cottabbrate with the
county Education Board, the Education standards and euatity Assurance council
estabtished under section 64 of the Basic Education Act and the Technicat and
Vocationat Educational and Training Authority.
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37. clause 37 provides that the principat manager or head of an educationat institution
may require a person attending or apptying for admission to undergo an assessrnent
by a [icensed medicaI practitioner or an educationat assessment centre to determine
the nature and the severity of the disabilities and assign appropriate education
statement.

38.Ctause 38 gives special educational institution estabtished on Government land
including tand hetd in trust by Counties the right to occupy and use the tand for
educationat purpose without interference

39.Ctause 39 prohibits the alienation of [and occupied by a public speciat education
institution without prior approval of the Cabinet Secretary.

40. Ctause 40 gives individuats power to estabtish private education institution.
41.The Cabinet Secretary is empowered by Ctause 42 to enter into an agreement with

the governing body of a private education institution or research or training centre
for it to be etigibte to receive funding or be dectared as a pubtic special education
institution.

42.Ctause 43 provides for the apptication for registration of a learner with disabitity to
receive home based education and which application shatl be made to the Cabinet
Secretary.

43.Ctause 43 provides for apptication of Government Funding for purposes of education
of learners with disabitities or the furnishing of transportation

44.Clause 44 gives the Cabinet Secretary powers to make detegated tegistation.

45.Ctause 45 makes it an offense to, among others, manage and maintain unregistcred
speciat education institution and hinder or obstruct an officer in the performance
of his duty

46. Ctause 4 detetes section 52 of the Technical and Vocational Education and Training
Act, 2013 and substitutes it with a new section 52 which provides for admission of
students into technicat and vocational education institutions to be conducted by the
Service established under the law retating to universities.

Committee Observation

The Committee made the following observation

The Report of the Presidential Working Party on Education Reform, 2023 recommends
that the Ministry of Education shoutd provide for a framework for cottaboration between
Kenya lnstitute of Special Education (KISE), County Education Board and county
governments in operations of Education Assessment Resource Centres (EARC's).

Committee Resolution

The Committee resotved to schedute a meeting with the National Disabitities Forum to
receive submissions on the Learners with Disabitities Bitt, 2023
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MIN. NO. 251INNEDUCI2O24.. CONSIDERATION OF STAKEHOLDERS,
SUBMISSIONS ON THE UNIVERSITIES
(ATT.iENDMENT) B|LL, 2023 By HON. BENJAT tN
GATHIRU, M.P

The committee was briefed on the submissions received from stakehotders on the
universities (Amendment) Bitt, 2023 sponsored by Hon. Benjamin Gathiru.i rotto*r,
1. The principat object of this Bitt is to amend the universities Act, cap. 210 to end

the practice of universities offering certificate and diptoma corrr"i. iriii Irlnroir"o
by the fact that currentty there are two bodies ceriifying certififate uno Jipioru
courses, that is, the Technicat and Vocational Education ind training luttrority rol.
technical and vocational cotteges and the commission for unlvers.iiy'eauiaiion rorthe universities, teading to inconsistencies in the content and duration of the
courses.

2. The Committee had received submissions from the Nationat Association of private
Universities in Kenya (NApuK) and the Kenya Nutritionists & Dieticians rnstitute.

3' The National Association of private Universities in Kenya was against most of the
provisions of the Bitt. The submissions by the Kenya i.lutritioniits and Dieticians
Council fetl outside the scope of the Bitt.

Committee Observations

The Committee made the following observations:
1. The prwision of quatity education as a basic constitutionat and human right for att

citizens is a major priority of the Kenyan Government. rn a bid to safeiuard the
right, essentiat taws were enacted to estabtish an expansive tegat framEwork for
various levets of education. These inctude the universities lJt, cap. zto, $re
Technicat vocational Trainin-g (TVET) Act, cap. 210A, and the'Kenya Nationat
Qualifications Aurhority Act, Cap. 2.14.

2. Section 20(1)(e) of the university Act, authorizes chartered universities to award
degrees, inctuding honorary degrees. subsequentty, the statute r-u*-irrt*"iiu*o*
Amendment) Act of 2012 broadened this mandate oi universities, to initroe oii".ing
of diploma courses, and certificates. pursuant to the aforementioned amendment,
universities in Kenya have the mandate to provide diptomas, ana certlricaies ,unicn
is also a mandate of the Technicat Vocationat Training Cotteges.

3. There however, have been severat charlenges arising from permitting both
universities and rechnical vocationat and Edutationat r-raining iottegei t"o oner
certificates and diptoma courses. some of these chattenges incfide: d-u;iication or
rotes, congestion in universities, under-utitization of reso,-urc"t ur*g-oih"ir. 

-

4. This amendment is in line with the recommendations in the Report of the
Presidentiat Working party on Education Reform, 2023.
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A'IIN. NO. 252INNEDUCI2O24: CONSIDERATIoN oF STAKEHoLDERS,
SUBI$ISSIONS ON THE UNIVERSITIES (A,!{ENDMENT)
BILL,2024 BY HON. OWEN BAYA, M.P

The committee was briefed by the Legat counsel on the universities (Amendment) Bitt,
2024 by Hon. Owen Baya, M.P, as fottows:

1. The principal object of this Bitt is to amend the universities Act to provide for the
President to appoint Chance[lors of Pubtic Universities devoid of the current [engthy
procedures set in the Act.

2. The Bitt provides a ninety-day timeline for the filling of a vacancy in the office of
the Chancetlor.

3. The Bitt further proposes for the removal of pubtic service commission in the
appointment process of Chancel[ors and provide for forwarding of names by the
senate to the president.

4. The committee had received submissions from the Ministry of Education. The
Ministry was in support of the proposat to remove the pubtic service commission
from the appointment process but opposed the proposed timetine of ninety days
noting that it is short and may not be adequate for an inclusive and participatory
process.

Committee Observations:

The Committee made the following obseryations:

1. The Committee was in agreement with the provisions of the Bitt, noting the need
to have definitive timetines and a structured process that allows for smooth
transition in leadership of Univesities.

2. The proposed six-month timetine by the Ministry of Education provides adequate
time for the appointment of the Chancettors of Universities.

3. The Committee agreed with the proposat to change the procedure of
appointment and removing the rote of the public Service Commission in the
appointment of Chancettors.

MIN. NO. 253 INNEDUCIZO24:

No other business arose.

MlN. NO. 2s4tNNEDUCt2024:

There being no other business

ANY OTHER BUSINESS

ADJOURNMENT

the meeting was adjourned at thirty five minutes past
twetve O'ctock. T meeting witt be hetd on Notice.

SIGNED

HON. JULTUS MELLY, CBS, MP,
CHAIRPERSON

D /f;E: ..1.2..1. lt. 1..2.*
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MINUTES OF TTIE T4TH SITTING OF THE DEPARTMENTAI, COMMITTEE ON
EDUCATION IIELD ON TUESDAY, 5rR MARCH, eoet*, IN COMMITTEE ROOM, em
FLOOR, CONTINENTAL HOUSE, AT TO:OO AM.

PRI,SENT
t. Hon. Jr.rlius Melly, M.P.
9. Hon. Moses Malulu Injendi, M.P.
g. Hon. Dr. Ctuistine Oduor Ombaka, M.P.
4. Hon. Eve Obara, MBS, M.P.
5. Hon. Jerusha Momanyi, M.P.
6. Hon. Dick Maungu Oyugi, M.P.
7. Hon. Ju]ius Taitumu M'Anaiba, M.P.
8. Hon. Nabii Nabwera Daraj4 M.P.
9. Hon. Peter Ochieng Orero, M.P.
lO. Hon. Profl Phyllis Jepkemoi Bartoo, M.P.
11. Hon. Rebecca Noonaishi Tonkei, M.P.
19. Hon. Timothy Kipchumba ToroitictL M.P

APOLOGIES
l. Hon. Abdr:l Ebrahim Haro, M.P.
2. Hon. Anne Wanjiku Mu-r'atha, M.P
9. Hon. Clive Ombane Gisairo, M.P.

SECRETARIAT
1. Mr. Ciive Onyancha

2. Mr. Kimathi Timothy
3. Ms. Collettah Sigilai

4. Ms. Fiona Wanjiru
5. Dr. Mburu Maina

- Chairperson
-Yice-Chairperson

(

I

Clerk Assistant III
Clerk Assistant III
Senior Legal Counsel

Legal Counsel

Research Officer

AGENDA
1. Prayers;

2. Preliminaries and adoption ofAgenda;
3. Confirmation of Minutes of the lgth and lSth Sitting;
,!. Matters Arising;
5. Consideration ofdraft Reports on the following Bills:

i. The Higher Education Loans Board (Amendment) Bill No.58 of aoze by Hon. Joyce

Kamene, MP
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ii. The Higher Education l,oans Board (Amendment) Bill No.10 of zoca by Hon Joyce

Kamene, MP
iii. The Vocational Training Bill (Senate Bill No.s of co22)

Way forward for the following Biils
The Universities (Amendment) Bill, NA No.sa of 2o 19 by Hon. Wanami Wamboka, MP
The Universities (Amendment) Ilill, No. 3 of 2093 by Hon. Christopher Wangaya, MP
The Learners with Disabilities (Srnate Bill No. 4 of 2os4,

ll

z. Any Other Business; and

8. Adjournment and date ofnext sitting

MIN. NO. 62 NA/E.DUC/ 90941 PRELIMINARIES
The Chairperson called the meeting to order at twenty-six minutes Past ten o'clock followed by

the Prayer. Thereafter self-introductions were made.

MIN. NO. 65 /NA/EDUC/9O'4.: CONFTRMATION OF PREVIOUS MINUTES
Confirmation of Minutes of the 196 sitting held on 98d February 9o9rt.

Minutes of the 12th Sitting held on 98th February 2Cl24 were adopted as a true reflection of the

Committee deliberations having been proposed by Hon. Jerusha Momanyi, M.P. and seconded

by Hon. Dick Maungu Oyugi, M.P.

Confirmation of Minutes of the t96 sitting held on ,9'i February 9or4'
Minutes ofthe lgth Sitting held on 29s February 2024 were adopted as a true reflection ofthe
Cornmittee deliberations having been proposed by Hon Proi Phyllis Jepkemoi Bartoo, M.P. and

seconded by Hon. Timothy Kipchumba Toroitich, M.P.

MIN. NO. 64 /NA/EDUC/2O24: CONSIDERATION OF DRAFT REPORT ON BILLS

r. The Higher Education Loans Board (Amendment) BiIl No'58 of eoez by Hon. Joyce

Kamene, MP.

The Committee having considered the report on the Higher Education Loans Board

(Amendment) Bill No. 58 of zozz by Hort. Joyce Kamene, MP. made the following obseryation:

Amendment to Section 2 ofthe Higher Education Board Act No. 3 seeks to expand the definition

ofa loanee to include a parent and guardian to make it possible to award a HELB loan to a student

who has not attained the age ofeighteen years with a parent or guardian as co-signatories to the

loan. The Committee noted this proposed amendment may be in contravention ofother existing

laws.

The Committee instead recommended the adoption of Dr. Charles Ringera, Chief Executive

O{licer, HELB submission to introduce another subsection 28 as follows: 'The provisions ofany

I
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other written law notwithstanding, the contract between HFI.B and the applicant shall be

deemed to be a contract ofnecessity and not voidable on account ofincapacity to contract.'

The Committee further advised the Secretariat to do more research on the proposed amendments

and resubmit the report for consideration.

e. The Higher Education Loans Board (Amendment) Bill No.ro ofeoes by Hon Joyce
Kamene, MP

The Cornmittee having considered the Higher Education Loans Board (Amendment) Bill No.t0
of zoas by Hon Joyce Kamene, MP adopted the report as a true reflection of the Committee

deliberations having been proposed by Hon. Dick Maungu Oyugi, M.P. and seconded by Hon.

Jerusha Momanf, M.P.

9. The Vocational Training Bill (Senate BiIl No.o of 2or9)

The Corrunittee advised the Secretariat to incorporate all recommendations and resubmit the

report for consideration.

MIN. NO. 65 /NA/EDUC /9094,1 WAY FOR\MARD FOR THE FOLLOWING BILLS

t. The Universities (Amendment) Bill, NA No.98 of 9or3 by Hon. Wanami Wamboka,
MP

The Committee proposed the report be submitted to the Committee for consideration and

adoption.

9. The Universities (Amendment) Bill, No. s of 9o99 by Hon. Christopher Wangaya,
MP

The C,ommittee proposed the report be submitted to the Committee for consideration and

adoption.

3. The Learners with Disabilities (Senate Bill No. 4 of 9024

The Committee proposed the report be submitted to the Cornmittee for consideration and

adoption.

MIN. NO. 66 /NA/EDUC/2O941, ANY OTHER BUSINESS
There was no other business.
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MIN. NO. 67 /NA,/EDUC/'O3{C ADJOTJf,NMENT
Thcrc being no ottrer burineoa thc mecting war adjouaed at thirty-two miautec past eleveu

Orclock The will be hdd on Notica

SIGNED: DATEI t7 o'l l2rrzt(

HON. JULIUS MELI,Y,CtsS, MP,
CIIAIRPERSON
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P. O. Box ,[ 18.1.2-oo lo0
Nairobi, Kenya

iVIain Pall iamen t BLrilclintts

THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

rli men t

1'elephorre, +954.9028 1.8O0o ext. 3.90O

Frnail- cna(rDuarliarnert so ke

ke/t

Whcn rcplying, please quol:

Ref: NA./DDC/EDUCl2024 / (27 )

Dr. Bcatricc Inyangala,
Principal Sccretary
Statc ofDepartment for Highcr Education
Ministry of Education
Jogoo Housc
NAIROBI

I)ear

8'h April, 2024

RE nEQUEST FOI{ \tr!j: ';(SSIONS FROM STAKEHOLDEI{S ON \ AIIIOUS
I}ILLS BEFOITI '; T'i' I,I I'AIITMENTAL COMMITTEE ON EDUC,{rION

'l'he Dcpartnrental Conrmiilic,,r Education is cstablished undcr Standing Order 216 ofthc
National Assembly Stand,:,g (, .iers and is mandated lo inter alia, slud! and review all
legislalion refeffed to it.

Wc makc rcfcrcnce to our letlcrs Rcf. No. NA/DDC/EDUC/20231(173) and Rcf. No'
NA/DDC/EDUC/20231(175) both datcd 4'h December 2023
As you are aware, the Committee is in receipt of the lollowing Bills: -

t. The Universities (Amcndment) Bill(National Assembly Bill No 38 of2023) sponsored

by I lon. Wanami Wamboka. MP. Thc Bill was Rcad a First'l'ime on l8u Octobcr,2023.
It seeks to providc a liamcwork on thc exclusive Placemcnt of Govcrnment sponsorcd

students in public universities and further lo remove private univcrsities board

reprcsentation in the Board ofManag€ment ofKenya Univcrsiticsand Collcges Central

Placement Service (KUCCPS t.

z. The Universitics (Amcndment) Bill, 2023 sponsored by llon. Christopher Ascka, MP
was Read a l"irst 'fime on l5'h Novembcr, 2023. 'l'he Bill sceks to ami,nd thc

Universities Act No. 42 ol202l to abolish funding ofprivatc univcrsitics usinl public

lunds and to bar the Kenya Universities and College Central Placenrent Service
(KUCCPS) from placement ofstudents to private universities.

Additionally, the Commiuee is in receipt of other Bills which were comtnitted to it for

consideration and rcporting back to the Housc lor which il is seeking stakeholders'
subm issions. Thesc includc:-

J. 'fhe Universitics (Amcnomcnt) (No. 5) Bill (National Asscmbly Bill No. 79 of 2023)

is sponsored by Hon. Beniamin Gathiru, MP. The Bill was read a l'irst-l'ime on 2l't
F ebruary 2024.It secks to arncnd thc Universities Act,2012 to cnd the practice of
univcrsitics oflcring certificate and diploma courscs.



4. 'lhe Leamers with Disabilities Bill (S<rrate Bill No. 4 of 2023) is co-sponsorcd by Sen.

Margaret Kamar, MP and Sen. Crylul ..\sige, MP. The Bill was Read a First Time on
276 Febroary 2024. It seeks to provirir: a prcps1 1.t ; framework in order to ensure the

actualization ofthe right to basic educetion for learners with disabilities in Kenya at all
the three levels ofeducation. It seik ur obligate the National and County Govemments
through the Ministry of Education lo bring the special needs education of leamers with
disabilities to parity with normal lcamers and to end the exclusion of learners with
disabilities from the education cych.

The purpose ofthis letter is thereforc to rc(l$est you to submit your views to be received on or
beforc Friday l2th April,2024.

Kindly provide twenty (20) copies ofyour submission and send a soft copy to the Oflice ofthe
Clerk via email: cna@oarliament.co.ke

Copis offte Bills are available at the NationalAssembly Table Officr, Main Parliament Buildings
and on .

Our liaison ofticers for this activity are Ms. Rose Wanjohi, who may be contacted on Tel No.
0722E64516 or email: rose.waniohi@.parliament.eo.ke and Mr. Timothy Kimsthi, who may
be contacted on Tel. No. 0725650E78 or email: timothv.kimathi@parliament.eo.ke

Youts

JEREMIAH NDOMBI, MBS
FOT: CIJRI( OF TIIE NATIONAL ASSEMBLY

Copies to:
Hon. Ezekiel Machogu Ombeki, CBS
Cabinet Secretary
Ministry of Education
Jogoo House B, Harambee Avenue
NAIROBI

I

I

Dr. Agnes Mercy Wahome
Chief Executive OfTicer -?-
Kenya Universities and Colleges Central Placement Services
ACK Cardens, lst Avenue, UpperHill
NAIROBI



TI{E NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. llox + 18.1.2-oo loO

Nairobi, Kenya
Main Parliamen t Buildings

Telephone; +254202 84.8OOo cxt. 33Oo

Email: c[afdDarliam, ;it.so.ke
wwrv.narliament.go,ke/the-natiotrata$grnW

Whcn replying. please quote

Rcf: NA,/DDC/EDU C/2024 / (25)

Dr. Richard Belio Kipsang
Principal Secretary
State of Dcpartment of llasic Education
Ministry of Education
NAIROBI

ocu, ), fl ,pr-,

8rh Apr i;, 2024

FROM STAKEHOI,DERS ON THE
DEPARTMEN'I'AL COMMITTEE ON

at

RE:

-It+a*+:-r.':.

RE(.,UEST } ( )},
VAIIIOUS lili I .,

EDt:('."'l i(.!\

SUI}MISSIONS
BEFORE THE

The Dcpartmcntal C,,; ,:,i L,c on Education is established undcr Standing Ordcr 216 of the

Nalional Asscmbly I't.:..'r,.i Orders and is mandated to i ar ulia, slud! und review all
legislulion rckrred t', il.

Wc make rcfcrcnce to our lctter Ref. No. NAfl)DC lEDUCl2023l(184) datcd l9!h Deccmber
2023. As you are aware, the Basic Education (Amcndment) Bill (National Assembly No. 59

of 2023) sponsored by IIon. Mary Wamau4 MP was Read a I'irst Time on 6s December,

2023. The Bill seeks to amend thc Basic Educations Act No. l4 ol 2023 to provide for the

establishment ofsub-county Education Boards in every sub-county.

Additionally, the Committee is in receipt of the Learners with Disabilities Bill (Senate Bill
No. 4 of2023), co-sponsored by Sen. Margaret Kamar, MP and Sen. Crystal Asige, MP. The

Bill was Read a First Time on 27th February 2024. lt secks to provide a proper legal

framework in order to ensure the actualizntion ofthe righl to basic education for learners with
disabilities in Kenya at ail the three levels oleducation in Kcnya. It seeks to obligate the

Natronal and County Covcrnments through thc Ministry of Education to bring the special

needs cducation of learners with disabilities to parity with normal learners and to cnd thc

exclusion ollcarncrs rvith disabilities lrom the educalion cycle.

The Committee rvill consider the Bills comrnitted to it and submissions received from various

stakeholders and make recommcndations for consideration by thc Ilousc.

Thc purpose of this letter is therefore to request you to submit your views' to be rcceived on

or before Friday l2rh Aprll,2O24.

Kindly providc twcnty (20) copies of your submission and send a soli copy to the Ofllce of
thc Clerk via email: cna@p-arliamcnt.go.ke.



Copies of the Bills arc available at the National Assembly Table Ofticc, Main Parliament
Buildings and on www.Drrlirment.so.ke/the-natio l-eaqem hlv/hous€-busi ness/bills-

Our liaison officers for this activity arc Ms. Rose Waajohi, who may be contacted on Tel
No, 0722864516 or email: rose.waniohi@parliament.so.ke and Mr. Timothy Kimathi, who
may be contacted on Tel. No. 0725650878 or email: timothy.kimathi@oarlfounent.qo.ke

Yours

--4.
JEFEMIAII NDOMBI, MBS
For: CLERK OFTHE NATIONAL ASSEMBLY

Coples to:
Hon. Ezeklel Machogu Ombaki, CBS
Cabinct Secreary
Ministry of Education
Jogoo House B, Harambee Avenue
NAIROBI lr
Mr. Norman Kiogora
Director General
Kenya Institute of Special Educstion
OffKasarani - Mwiki Road
KASARANI

Prof. Charles Ochieng
Chief Executive Ofticer
Kenya Institute of Cuniculum Dcvelopmcnt
Muranga Road
NAIROBI

Dr. David Njengere, MBS
Chief Executive Ofticcr
Kenya National Examination Council
NHC Building
NAIROBI

Ms. Ilarun Yussuf, HSC
Chief Executive Ofticer
National Council for Nomadic Education in Kenya (NACONEK)
Uchumi House, Aga Khan Walk, l0e Floor
NAIROBI

Dr, Alice Kandie
Ag. Chief Executive Officer
Kenya National Qualifications Authority
4t Floor, NACOSTI House, Waiyaki Way
NAIROBI

a



THE NATIONAL ASSEMBLY
OFFICE OF'[TIE CLERIT

P. O. Box 4184,2-00loo
Nairobi, Kenya

Main Parliamcnt Buildings

Telephone, +954.9o9 846ooo ext. 3.9o0

Email: cpa(apalliament.so.ke
wwrv-oarl iament.so.kel the-n a t ional-assemblv

'/hen rcplying, please quote

ti. f: NA/DDC/EDUCI?024I (24) 8th April, 2024

i l. Chrislinc Nkongc
t. l, f Executive OfTicer
r, . ,')a Institute
| ' , c No. 5, Thc Crcsccnl, ofl'Parklands Road
', 

'. ;ltoBI

f$ s frl ll- o^y o

ITEQUEST FOR SUBMISSIONS FROM STAKEHOLDT,I.::' iIN VAIUOUS
BILLS BEFORE THE DEPARTMENTAL COMMITTIII.] (,II, 

'-I'UCATION

'4panmenlal Committce on Education is established under Stan'iir ' ' ' 'ler 2l6 ofthe
al Assembly Standing Orders and is mandated lo inler alia, tt!'tt ) Qd review all

'i,,lion rclened lo il.

i? i

I

nake reference to our lctters
. . l)DC/EDUC/20231(187)
' imber 2023.

and Ref.

rs you are aware, thc Committee is in rcceipt of the following Bills-

l. The Universities (Amendmcnt) Bill (National Assembly tlill No. 18 ol 2023)

sponsored by Hon. Wanami Wamboka, MP was Read a First Timc on lSrl'October,
2023. The Bill seeks to provide a framework on lhc exclusivc placemcnt of
Government sponsored students in public universities and further to remove private

universities board representation in thc Board ol Management of Kenya Universities

and Colleges Ccntral Placement Servicc (KUCCPS).

2. The Universities (Amendment) (No.3) Bill (National Assembly Bill No.64 of 2023)
sponsored by Hon. Christopher Aseka, MP was Read a First'l'ime on l5rh Novcmber,

2023. The Bill seeks to amcnd the Univcrsities Act No. 42 of202l to abolish funding

of private universities using public funds and to bar the Kenya Universities and

Collcge Central Placcmcnl Scrvice (KUCCPS) from placement of sludents to private

universities. An earlier letter requestinB for the inlormation had becn scnt.

3. The Basic Education (Amendment) Bill 2023 (National Assembly No. 59 of 2023)

sponsored by Hon. Mary Wamaua, MP was Read a First l'ime on 6th Deccnrber,

?023. Thc Bill seeks to amend the Basic Educalions Act No. l4 0f2023 to provide for
the establishment of sub-county Education Boards in every sub-county

Additionally, the Committee is in reccipt of other Bills which were cornrnitted to it for
considcration and reporting back to the House for which it is seeking stakeholders'

submissions. These include:-

Ref.
No

No. NA/DDC/EDUC/202:- t I 16), Rcl-.

Nn /DDC/tiDUC/20231(l8i r all datcd
No.
l9c

I



4. The Universities (Amendment) (No.5) Bill (National Assembly Bill No. 79 of 2023)
sponsored by Hon. Benjamin Gathiru, MP. The Bill was Read a First Time on 2ln
February 2024. The Bill seeks to amend the Universities Ast,2012 to end the practice
ofuniversities offering certificate and diploma cources.

5. The Leamers with Disabilities Bill (Senate Bill No. 4 of 2023) is co-sponsored by
Sen. Margaret Kamar, MP and Sen. Crystal Asige, MP. The Bill was Read a First
Time on 276 February 2024. It seeks to provide a proper legal framework in order to
ensure the actualization of the right to basic cducation for lcamers with disabilities in
Kcnya at all the three levels of education in Kenya- It seeks to obligate the National
and County Govemments thrcugh the Minisry of Education to bring the special needs
cducation of leamers with disabilities 1o parity with normal leamers and to end the
exclusion of leamerc with disabilities from the education cycle.

The purpose ofthis letter is drerefore to r€quest you to submit your views to be received on or
bcfore Fridey l2tr April, 2024 at 5:00 p.m.

Copies of the Bills arc available at the Natioml Asembly Table Office, Main Parliamem
Buildings and on www.prrliament.so.ke/thcnrtionrl-.ssemblv/horse-bu3lness/bills.

Our liaison officerc for this activity are Ms. Rose Wanjohi, who may be contacted on Tel
No. 0722E64516 or email: rosc.waniohi@parliament go.ke and Ma Timothy Kimsthl, who
may be contacted on Tel. No. 0725650878 or email: timorhv.kimathi@udhmen

Yours

Kindly pmvide twenty (20) copies ofyour submission and send a soft copy to the Oftice of
the Clerk via email: cna@parliament.go.ke

a

,.L

a-_oa
JEREMIAII NDOMBI, MBS
FOT: CLERK OF THE NATIONAL ASSf,MBLY
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TI{E NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P.0. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext 3300

Email: cna/2parliament.go.ke
www.parliament. so. ke/the-natignal'assemblv

t

When replying, please quote

NA/DDC/ EDUC 120241 (053) l3rb Septcmber, 2024

Mr. John Wambua
Caucus Convcner
National Disability Forum
APDK Orthopedic Workshop, Opposite ABC Place

Waiyaki Way
NAIROBI

o*r Bb
RE: MEETING WITTI. ruU DEPARTMENTAL COMMITTEE
REGARI)ING THE LEAR!i},RS DISABI ITINS BILL ENATE BILL No.4)

la

2023

Reference is made to your letter Rcf. NDF-C/PWD/BILLS|/MEMO.3/2024 dated 156 August,

2024 on the proposed mecting with the Departmental Committee on Fducation to submit your

views on the-above refercnced Bill. You wilt recall thal the mceting did not take place on the

scheduled date.

a

'Ihc Commiucc has since rescheduled the mecting. Thc purpose of this letter is therefore to invite
you to thc meeting schedulcd for Thursday, lgtb Scptembcr, 2024 at 10:00 em, in lhc

Committce Room on 5th Ftoor, Contincntal Housc, Perliamcnt Buildings.

Our liaison officers for this activity arc Mr. Mohamcd Boru, who may be contacted on Tcl No.

0726476681 or cmail: mohamcd'boru@parliament.eo.ke and Mr. Clivc Onyancha, Tel' No'

0725993500 or email: clive.onvancha@parliament.so'ke

Yours gS,u4re{A
tJ/

I M. KIOKO, MBS
For: RK OF TI{E NATIONAL ASS LY
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NATIONAL DISABILITY FORUM
C/O United Disabled Persons of Kenya, APOK Orthopedic Workshop, Opposite ABC Place, Off Waiyaki Way
P.O 8ox13941-00800, NAIROBI, Kenya lTel: +2547 17 141 122lEmail ridokraud nva.or.ke and Black Albinism 07 99339372 Email
akasujalan@gmail.com

21't March 2021
Our Ref: NDF-C./PWD/BILLS/MEMO . 312024
Mr. Samucl NJorogo, CBS
Clerk of the Nationa! Assembly
Parliament Buildings, Parliament Road
NAIROBI.

ADVANCE COPYVIA EMAIL: cna@oarliament.oo.ke

MEMOR.ANDA ON LEARNERS WITH DISABILITIES (SENATE B|LLS, NO.4 OF 2023)

Forwarded herewith for onward transmission to the relevant committees, please find the subject
memoranda on:
Learners with disabilities (Senate Bills, No. 4 ol 2023).

ln addition to the foregoing, we making a formal request for:
a) lnvitation to make oral submissions before the relevant committees;
b) lnvitation to be present in the Speaker's Gallery on the days of tabling of the reports of the various

committees;
c) Fast tracking of debate and approval of the Bills; and
d) An opportunity to engage with the Chairs, Vice Chairs and not more than three members of the

relevant committees at our invitation.
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The National Disability Forum is a network of Organizations of and for Persons with Disabilities (OPDs)
with active presence in the counties. lts mandate is to act as a space for generating knowledge on issues
affecting OPDs and their constituencies and applying this knowledge to influence disability inclusion in the
management of public affairs in Kenya.
ln addition to this advisory, we are proposing to partner with the State Department for Social Protection in
developing a uniform checklist against which all sectoral legislation will be assessed by the department
for compliance with Disability lnclusion principles.
We would be grateful if the State Department indicated its willingness to partner with us in the development
of the aforementioned Disability lnclusion Legislation Checklist.
Yours sincerely,
FOR AND ON BEHALF OF THE NATIONAL DIS BILITY FORUM
John Wambua

c

Caucus Convenor
United Disabled persons of Kenya
National Disability Caucus Participants in the Memoranda development included

o United Disabled Persons ofKenya
. Sight of Relief;
. Kiambu Disability Network;
o UniversiW and college students with Special Needs Association of Kenya;
o Women Challenged to challenge; Action for Children with Disabiliry; Kenyan
r Paraplegic Organization (KPO); Kenya National Deaf Association; Deaf
. Empowerment Kenya;
o Stammering Association of Kenya;

k/.
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. Andy speaks;

. Down Syndrome Society of Kenya;

. Black Albinism;

. Caucus on Disability Righs Advocacy (CDRA);
o Differently Talented Society ofKenya (DTSK);
o Kenya Union for the Blind (KUB);
. Bunge la Disability;
. Championing for Inclusive Communities (CIC K);
o Mzalendo Trust;
o Kenya Association of the lntellectually Handicapped (K1AIH);
o ARIVI;
. Integrated Langata Disability Group,
o KEDIPA

-Ia
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THE LEARNERS WITH DISABILITIES BILL 2023

f

a

GENERAL OBSERVATIONS &
CONCERNS:

SECTION RECOMMENDATION REASONTN (S)

Clause 3b: Provide a hamework
for the estabhshment of a
comprehensrve education system
for the Fovision
of education to leamers with
disabrlties

Clause 5: Every leamer with
disabilrty shall have the r!7ht
(a) access quality educatlon;

(c) use Kenyan sQn language,

3 (b): Roframc to rcad "Provlde a fnmcwort
for thc gtablishmGnt of a comprchcnsive
.duc.tion systcm for thG provlslon of
Gducation to lcamers with dlsabilltlas

Frrme. d.finition for "conrpr.h.n lv.
cducation" a3 a system of cducatlon
comprislng prim.ry, secondery, unlvarsity or
tcrd.ry.

Rcfremc thc Guldlng Princlples to e scction
th.t outlln.s that thG suppod for spccial nccds
cducation should b6 gGarad to transltlon to
inclusivc cducatlon at thc basic and tll levcl of
cducation.

5 (a): Reframe to include "Acccss to frc6,
quality oducation .t all lcvcl."

5 (c): Rcfreme to lnclude "teacheE .idq3" a.
p6tsonncl

5 (o): Rrfrrme to lncluda "Admission, on
.ppllc.tlon to rny public in.titution of lcamlng

There is need for clanty
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braille and other
specialized medium of instruction
commensurate
with the leame/s educational
needs at every level
of education;

(e) admission, on application to
any institution of
leaming and access to an
inclusive, quality and
free basic education on an equal
basis with others;

Clause 7: Responsibility of
the National
govemment.

Clause 8 (2): (h) ensure that every
education centre under lhe
mandate of the county has at least
one teacher who
is able to assist leamers with
disabilities;

and access to an lncluslve, quality and free
baslc educatlon on an equal basis with others.
Deline lncluslve educatlon and limlt the use of
special educatlon

7 (w): Reframe to include "Ensure certification of
leameB with disabilities at exit on various stages
of education cognizant to their capabilities'
including time committed that shall not be limited
to exit exams.

8. h - Change to reread: Ensure that every
education centre under lhe mandate of the county
has proportional teachers and 'teaching
assistants' who are able to assist learners with
disabilities;

8. m (Additlon) - Legislate other laws that are
appropriate to promote inclusive education

9. la. - Chenge to reread: Public educational
institutions that provide inclusive education

9.2. Change to reread: Any person may inspect
the register and obtain a copy of, or an extract
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Clause 8: Responsibility of the
County Govemments

9. (1) Each county executive
committee member shall keep and
maintain a register record of all
educational institutions that provide
education to leamers with
disabilities in the county including

(a) public educational institutions
that provide
education for leamers with
disabilities in the
County;

(2) Any person may inspect the
register and obtain a
copy of, or an extract from the
register upon payment of
such fee as the county may
prescribe.

Clause 1 1: Deregistralion or
closure of special needs

from the register cornmensurate to data proteclion
laws, and upon payment of such fe€ as the county
may prescribe.

I l. e. lnclude - Provkle a redress mechanism
wher€by such an institution is under deregistration
or closure process

19. 4c. The use of the term 'unsound mind" is
derogatory. Appropriate language should be
revised to be compliant to the Convention of the
Rights of Persons with Disabilities (CRPD)
Registration of service providers thereto r€ferred
in section 19. 4c is dlscriminative to service
providers with mental health conditions.
Comment Persons with mental health conditions
that can b€ service providers with legal and
menial capacity should not be locked out to
provido services.
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educational institutions

19. (1) lt shall be the responsibility
of the Sp€cial
Needs Education Advisory Board
to establlsh and maintain
a registor of special servrce
provders qualified to provide
services to leamers with
disabilities.
(4) A person shall not be'
registered as a special
service provider if such person-
(a) does not meet the r€quirements
of rogistration
under subsection (2);
(b) has been declared bankrupt;
(c) is of unsound mind;
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