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Mr. Speaker Sir,

The Constitutional lmplementation Oversight Committee is a select committee
established under Section 4 of the Sixth Schedule of the Constitution with a

mandate of overseeing the implementation of the Constitution and which among
other things:-

(a) Shall receive regular reports from the Commission on the lmplementation
of the Constitution on the implementation of this Constitution including
reports concerning-

(i) the preparation of the legislation required by this Constitution and
any challenges in that regard;

(ii) the procets of establishing the new commissions:
(iii) the process of establishing the infrastructure necessary for the

proper operation of each county including progress on locating
offices and assemblies and establishment and transfers of staff;

(iv) the devolution of powers and functions to the counties under the
legislation contemplated in section /5 of this Schedule: and

(v) any impediments to the procest of implementing this Constitution;

(b) coordinate with the Attorney-5eneral, the Commission on the
lmplementation of the Constitution and relevant parliamentary
committees to ensure the timely introduction and passage of the
legislation required by this Constitution; and

(c) take appropriate action on the reports including addressing any problems
in the implementaiion of this Constitution.

COMMITTEE MEMBERSHIP

The Committee as constituted by the House on 5th October, 2010 comprises the
following members:-

i. The Hon. Hussein Mohammed Abdikadir, M.P.
2. The Hon. Millie Odhiambo, M.P.
3. The Hon. Beth Mugo, EGH, M.P.

4. The Hon. Chirau AIi Mwakwere, ECH, M.P.
5. The Hon. Martha Wangari Karua, ECH, M.P.

6. The Hon. (Prof.) Phillip Kalokl, M.P.

7. The Hon. (Dr.) Kilemi Mwiria, M.P.

B. The Hon. Charles Kilonzo, M.P.

9. The Hon. Ekwee Ethuro, M.P.

lO. The Hon. Cecily Mbarire, M.P.

Chairperson

Vice-Chairperson
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11. The Hon.

12. The Hon.

13. The Hon.

14. The Hon.

15. The Hon.

16. The Hon.
17. The Hon.
18. The Hon.
19. The Hon.
20. The Hon.
21. The Hon.
22. The Hon.
23. The Hon.
24. The Hon.
25. The Hon.
26. The Hon.
27. The Hon.

(Dr.) Eseli SimiYu, M.P.

Moriasi Ombui, M.P.

Amina Abdalla, M.P.

David M. Ngugi, M.P.

Ababu Namwamba, M.P.

Danson Mwazo, M.P.
Sophia Abdi, M.P.
(Dr.) Joyce Laboso, M.P.
Joseph Kasaine NkaiserrY, M.P'
Charles Onyancha, M.P.
Alfred Khang'ati, M.P.
iohn Mbadi, M.P.
Elizabeth Ongoro, M.P.
Rev. Julius Murgor, M.P.
Lucas K. ChepkitonY, M.P.
Benedict Fondo 6unda, M.P.
Rachel Shebesh, M.P.

Mr. Speaker Sir,

On the 24th August,2011 you informed the House that H.E the President had after

consultation with the Rt. Hon. Prime Minister nominated Prof. Cithu Muigai for

approval by the National Assembly pursuant to the provisions of Article156(2) read

together with Section 31 (7) of the Six Schedule to the Constitution.

you then directed that the name and Curriculum Vitae of the nominee be referred

to the Constitutional lmplementation Oversight Committee (CIOC) for

consideration prior to approval by the House and that it tables its report on the

nominee on Thursday, 25th August, 2411.

As directed, the Committee held a meeting with the nominee on Thursday 25th

August, 20il at l0.O0a.m. The Nominee made submissions on his suitability to serve

as the Attorney-Ceneral. The Committee deliberated on the suitability of the

nominee to serve in the office he has been nominated for and found him qualified

for appointment as the Attorney-Ceneral. The Committee also considered two

memoranda received, one in support of the nominees and one opposing the

appointment of Prof. 6ithu Muigai as the Attorney-Genera[.
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Mr. Speaker Sir,

It is my pleasant and privilege, on behalf of the Constitutional lmplementation
Oversight Committee, to present and commend this report on the approval of Prof.
Githu Muigai for appointment as the Attorney-Ceneral, to the House for adoption
pursuant to the Communication from the Chair made on Wednesday, 24th August,
2011 and in acco with Article 156 (2) of the Constitution

SIGNED

IR HUSSEIN MOHAMED, M.P
AIRPERSON

DArE: ......4. \l

H

t\
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BACKGROUND

1. Section 31 (7) of the Sixth Schedule to the Constitution provides that the

Attorney-General shall continue in office for a period of no more than twelve
months after the effective date and that subsequent appointments to that office

shall be made under the constitution. The effective date being 27th August. 2010,

then this means a new Attorney-General is required to be appointed on or
before on 27th August, 2411.

2. On 28th January, 2011, H.E the President nominated persons to serve in the

constitutional offices of Chief Justice (CJ), Attorney Ceneral (AC), Director of
Public Prosecutions (DPP) and Controller of Budget. However. the matter raised

issues on the nomination process as required by the Constitution. The matter
ended in the High Court (Nairobi High Court Petition No I5 of 20ll) where the
process was found to be unconstitutional.

3. On 22"d February. 2011 H.E the President withdrew the list of nominees to
constitutional offices and stated that he would hold consultations with the Rt.

Honourable Prime Minister on the nomination of the Attorney-Ceneral.

4. ln a letter dated 23,d August,2O1l to the Clerk of the National Assembly. the

Permanent Secretary, Secretary to the Cabinet and Head of Public Service.

informed that H.E the President in consultation with the Rt. Hon. Prime Minister
had nominated Prof. Cithu Muigai for appointment as the Attorney Ceneral.

5. The Honourable Speaker directed the Constitution lmplementation Oversight
Committee to submit its recommendations on the nomination to the House on
Thursday , 25th August 2011.

6. The office of the Attorney-Ceneral is established under Article 156 of the
Constitution which also sets out the functions of the holder of the office as

follows:-
156 (4) The Attorney-General-

(a) ls the principle legal advisor to the 5overnment;
(b) Shall represent the national government in court or in any other

legal proceedings to which the national government is a party,

other than criminal proceedings; and
(c) Shall perform any other functions conferred on the office by an

Act of Parliament or by the President.

(5) The Attorney-1eneral shall have authority, with the leave of the court, to

appear as a friend of the court in any civil proceedings to which the

Government is not a PartY.
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(6) The Attorney-5eneral shall promote, protect and uphold the rule of law
and defend the public interest.

(7) The powers of the Attorney-General may be exercised in person or by
subordinate officers acting in accordance with general or special

instructions.

7. The qualifications for appointment as Attorney-Ceneral are the same as for
appointment to the office of Chief Justice and are set out in Article 166 (3) (a) of
the Constitution as follows:-

/66 (3) The Chief Justice and other iudges of the Supreme Court shall be
appointed from among persont who have-

(a) at least fifteen years experience as a superior court iudge: or
(b) at least fifteen yeart experience as a distinguished academic,

judicial officer, legal practitioner or such experience in other
relevant legal field; or

(c) held the qualifications specified in paragraphs (a) and (b) for a

period amounting, in the aggregate, to fifteen years.

CONSIDERATION OF PROF. GITHU MUIGAI FOR APPROVAL FOR
NTMENT A5 AfiORNFY

8. At a meeting held on 25th August, 2011, the Committee examined the nominee
against the criteria set out in the Second Schedule to the Commission on the
lmplementation of the Constitution Act, 2010 (Criteria for vetting/approval of
nominees for appointment to public office by the National Assembly). That
criterion requires nominees to disclose information on their personal and
professional life including their political affiliations, tax compliance and potential
conflict of interests among other issues.

9. The Committee having considered the curriculum vitae of Prof. Githu Muigai,
and having heard his submissions during the interview, made the following
observations on his nomination for appointment as the Attorney Ceneral:-

i). Prof. Cithu Muigai is a Kenyan citizen born on 31* January, 1960 and he
holds a Doctor of Philosophy from the University of Nairobi, Masters in
Laws - Columbia University Law School, New York, a Bachelor of Laws
degree from the University of Nairobi and a Diploma in Law, Legal Practice

- Kenya School of Law.

ii). He is a Senior Partner, Mohammed Muigai Advocates; UN Special
Rapporteur on contemporary forms of racism, racial discrimination,
xenophobia and related intolerance since 1988. He has been a Professor"
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University of Nairobi for 20 years (Currently on leave of absence); Judge to

the African Court on Human Rights and People Rights (2008 - 2010);

Commissioner CKRC (2OOO - 2OO5) and Director at Longhorn Kenya Ltd,

Delta Corporations Ltd, Kenya School of Professional Studies, lnternational

Legal Resources, Halifax Capital Corporation and Jurisconsults Ltd.

iii). He is a recognized authority on business regulatory matters and in
international cornmercial arbitration. Practice Areas Commercial Litigation

and Arbitration, Constitutional and Administrative Law, lnformation and

Communications Technology Law, lnsurance and Banking Law, lnvestments

Law.

iv). He has been involved in several lnstitutional Review and Design including

Kenya School of law, Council of Legal Education in Kenya, Director of Public

Prosecutions Office and United Nations Development Office and,

Commercial and Transactional Advisory at Kenya Pipeline Company, Kenya

Petroleum Refineries Limited, Ministry of Energy, KenGen, Kenya Shell Ltd'

lnvestments and Mortgages Bank Ltd, Pan African lnsuranc'e Company Ltd

among others.

v). He is a member; Law Society of Kenya, East African Law Society,

lnternational Commission of Jurists, Chartered lnstitute of Arbitrators,

American Association of Trial Lawyers, lnstitute of Public Secretaries and

lnternational Bar Association.

vi). He holds honours and awards as a visiting Associate Professor of Law at

Widener University Law School, Delaware USA, 1995: the Law Society of
Kenya Roll of Honour, 2OO9: Ford Foundation Fellow, 1991 1992:

Fulbright Scholar: 1985 _1986 (U.5.A); and the Gandhi Smarak prize for best

final year student, University of Nairobi - 1984: Hamilton, Harrison and

Mathews prize for best graduating student - 1984 and Kaplan & Stratton

Advocates, prize for the best final year student - 1984.

vii).He has published many papers including, The Role of Law and the Challenge

of Democracy (1988), Political Jurisprudence or Neutral Principles. Another
look at the Problem of Constitutional interpretation (2003) and Towards a

theory of Constitutional Amendments (2004) among many others.

viii).He has fully complied with his tax obligations to the State and has never

been adversely mentioned in any investigatory rePort of Parliament or any

Commission of lnquiry.
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ix). He is not a member of any political party and has never been charged in a

court of law.

l0.The committee, nonetheless, wishes to bring to the attention of the House some
allegation that was brought to its attention in the course of vetting Prof. Muigai.
The Committee received a memorandum that Prof. Muigai, through M/s
Mohammed Muigai & Co. Advocates, while acting for Kenya Medical Research
lnstitute (KEMRI) was in contempt of court by advising KEMRI to disregard a

court order from the lndustrial Court (Trade Dispute No. 142 of 2010 - Dr.
Rashid Aman &. Another vs The Minister for Public Health and Sanitation & 2
others) restraining the Minister for Public Health and Sanitation, the Attorney
General and the Chairman of KEMRI Board of Management from recruiting a
new Chief Executive.

11. On scrutinizing the documents presented before it, the Committee noted that
the lndustrial Court had granted an interim order on 26th February, 2010. The
orders lapsed after 14 days and the applicants did not apply for an extension.
Further the Committee noted that although the firm of Mohammed Muigai &
Co Advocates, in which Prof. Muigai is a Senior Partner, was on record, Prof.
Muigai did not himself prosecute the matter.

12.The Committee observed that there were no orders prohibiting the recruitment
of the Chief Executive Officer of KEMRI and there were no orders stopping the
Minister for Public Health and Sanitation from appointing the successful
candidate. Therefore, the process was not in any way in contempt of the court
as had been alleged but was done in the knowledge that the interim orders had
lapsed.

Constrhtuona! lmplementatrcn Overnght Commiltee Report on lhe nomrnee to the olfice oJ the Auornev General Page 8



ENDATIONS OF THE IlTEE

l3.The Committee deliberated on the suitability of Prof. Cithu Muigai for

appointment as the Attorney Ceneral and noted that as a practitioner, Prof.

Muigai is a principled advocate, one who is courteous and respectful and that he

has rightly earned the respect of his professional colleagues and further that these

attributes serve him well when he is appointed to the office of the Attorney

General. Consequently, the Committee makes the following unanimous

recommendation:-

THAT, pursuant to Article 156 (2) of the Constitution, this House aPproves

Prof. Githu Muigai for appointment as the Attorney- (eneral.

xxxxxxxxxxxxxxxxxxxxxxxxxx
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MINUTES OF THE FORTY TTIIRD SIMING OF THE CONSTITUTIONAL
IMPLEMENTATION OVERSIGHT COMMITTEE HELD IN THE MAIN
COMMIT-TEE ROOM, COUNTY HALL, PARLIAMENT BUILDINGS ON
TIfURSDAY 2SrH AUGUST) 2ottAT ro.oo AM.

PRESENT:

1. The Hon. Hussein Mohammed Abdikadir, M.P. Chairperson
2. The Hon. Beth Mugo, EGH, M.P.
3. The Hon. Martha Wangari Karua, EGH, M.P.
4. The Hon. Rev. Julius Murgor, M.P.
5. The Hon. John Mbadi, M.P.
6. The Hon. Joseph Kasaine Nkaiserry, M.P.
7. The Hon. (Dr.) Kilemi Mwiria, M. P.
B. The Hon. Ekwee Ethuro, M.P.
9. The Hon. Lucas K. Chepkitony, M.P.
ro. The Hon. Charles Onyancha, M.P.
rr. The Hon. Rachel Shebesh, M. P.
rz. The Hon. Ababu Namwamba, M.P.
13. The Hon. Elizabeth Ongoro, M.P.
14. The Hon. Benedict Fondo Gunda, M.P.
15. The Hon. Charles Kilonzo, M.P.
16. The Hon. Moriasi Ombui, M.P.
17. The Hon. Amina Abdalla, M.P.
r8. The Hon. David M. Ngugi, M.P.
19. The Hon. (Dr.) Eseli Simiyu, M.P.
zo.The Hon. SophiaAbdi, M.P.
zr. The Hon. (Dr.) Joyce Laboso, M.P.

ABSENT \ATTH APOLOGY
1. The Hon. Miliie Odhiambo, M.P.
z. The Hon. Chirau AIi Mwakwere, EGH, M.P
3. The Hon. Danson Mwazo, M.P.

Vice-Chairperson

ABSENT

1. The Hon. Ceciil, Mbarire, M.P.
2. The Hon. Alfred Khang'ati, M.P.
3. The Hon. (Prof.) Phillip ituloki, M.P.

IN ATTENDANCE
L. Hon. Kiema Kilonzo, MP
2. Ms. Eunice Gichangi
g. Mrs. Rebecca Tonkei
4. Mr. Zakayo Mogere
5. Mrs Luor Wanjohi
6. Mr. Oscar Namuianda
7. Ms. Caroline Kinyua

NATIONAL ASSEMBLY
- Member of Pariiament
- Senior Legai Council
- Research Officer I
- Second Clerk Assistant
- Second C]erk Assistant
- Third CierkAssistant
- Third CierkAssistant
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MIN. NO. a/lolzot,-i PRELIMINARTES

The meeting was opened. with a word of prayer from the Hon. Elizabeth Ongoro, MP.

MIN. NO. rso/zon: VETTING OF PROF. GITHU MUIGAI FOR APPOINTMENT
AS TTTE ATTORNEY.GENERAL

The Chairperson welcomed. the nominee to the meeting and instructed the administration
of Oath. 

^Th. 
rro*inee was informed that the Vetting Procedure was being done in

accordance with Article ts6 (z) of the Constitution. Thereafter the Chairperson_asked_the

nominee to take the Committee through the information requested in the Second Schedule

to the Commission for the Impiementation of the Constitution Act, 2o1o.

prof. Githu Muigai informed the Committee that he is a Kenyan citizen born in Pumwani,

Nairobi on Januarlr 3l't, 196o and that:

(i) He hoids a Doctor of Philosophy from the University of Nairobi, Masters in Laws -
Columbia University Law School, New York, Dipioma in Law, Legal Practice - Kenya

School of Law and aBachelor of Laws degree from the University of Nairobi.

(ii) He is a Senior Partner, Mohammed Muigai Advocates; tIN Special Rapporteu_r on

contemporary forms of racism, racial discrimination, xenophobia and related

intolerance fiom r98B to date. He has been a Professor, University of Nairobi f.ot zo

years (Currentl5, o., I"rr.. absence); Judge to the African Court on Human Rights and
people Rights (zoo8 - zoro); Commissioner CKRC (zooo - zoo5) and Director at

Longhorn-K".,y" Ltd, Delta Corporations Ltd, Kenya School of Professional Studies,

Inteinational Legal Resources, Hilifax Capitai Corporation and Jurisconsults Ltd.

(iii) He has been Lead Advisor, Lead Consultant, Co-lead Consuitant, Key Consultan! and

Draftsman and, Team Lead.er in deveioping Laws to assist the Presidency and Cabinet

Office Affairs, Ministry of Justice, Nationai Cohesion and Constitutional Affairs, East

African Community and several other legal reform and legislative drafting including
Media Bill, zooT and Tourism Bill, 2oo7.

(iv) He has been invo\,ed in several Institutional Review and Design including Kenya

School of iaw, Councii of Legai Education in Kenya, Director of Public Prosecutions

Office and United Nations Development Office and, Commercial and Transactional
Adr.isory at Kenya Pipeline Company, Kenya Petroiium Refineries Limited, Ministry of
Energl,.-KenGen, I(enya Shell Ltd, Investments and Mor[gages Bank Ltd, Pan African
Insurance Company Ltd among others.

(v) He is a member; Law Society of Kenya, east African Law Society, International
Commission of Jurists, CharLered Institute of Arbitrators, American Association of Trial
Lawyers, Institute of Public Secretaries and International Bar Association.

(vi) He holds honours and awards as a visiting Associate Professor of Larn, at \Alidener

Universiq' Law School, Delaware USA, tggs; the Law Society of Kenya Roll of Honour,
2oog; Foid Foundation Fellou,, lggi - Lggz; Fulbright Scholar: 1985 - tg86 (U.S.A);

and the Gandhi Smarak prrze for best final year student, Universifi'of Nairobi - t98+;
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Hamilton, Harrison and Mathews prize for best graduating student - t9B4 and Kaplan
& Stratton Advocates , prize for the best final year student - 1984.

(vii) He has published many papers including, The Role of Law and the Challenge of
Democracy (rgBB), Political Jurisprudence or Neutral Principles. Another look at the
Problem of Constitutional interpretation (zoo3) and Towards a theory of Constitutional
Amendments (zoo4) among manlr others.

(viii) He has fuliy complied with his tax obligations to the State and has never been
adversely mentioned in any investigatory report of Parliament or an)' Commission of
Inquiry.

(ix) He is not a member of an5, political parry and has never been charged in a court of lar,r,

Members aiso sought ciarifications from Prof. Githu Muigai on the foliowing issues:-

(i) His opinion on the functions and performance of the office of the Attornel,- General;

(ii) His capacity to accommodate the face of Kenya in terms emplopnent in the State
Law office.

(iii) What would he do to ensure there is no deial,in generation of bills to the floor of the
House by the Executive in implementation of the Constitution

(ii,) If he is related to the Kenyatta family

In response, Prof. Githu Muigai informed the Committee that he is not related to the
Kenyatta family and that:-

(i) The Attornel, General is the principal legal adviser to the Government and that the
current holder of the office has worked under very specific historical period and very
specific underlying circumstances so he handled the cases best in his own r,r,isdom.

(ii) He beiieves in diversitl, and he will ensure there is complete face of Kenya in the State
Law office and ensure there is no corruption in the office by improving the staff
weifare.

(iii) He believes he r,r,iil bring the required change to the office to the expectations of the
Kenyan people and treat the office as a Law Firm that has to perform well and win
cases for government to attract more clients. If the office requires re energizing he will
do the necessar)/ in conjunction with the Commission for the Implementation of the
Constitution (ClC) to make sure biiis are brought to the House in and on time.

(iv) He will perform the duties of the Attorney General with the diiigence required and
with impartialitv required to uphoid the integrity of the office. He will be representing
the gorrernment as a State ParV and do an honest and professional job

J



MIN. NO. rsr/zou: D o BY CO ON THE
NOMINEE

The Committee deliberated on a memoranda opposing the appointment of Prof. Muigai as

the Attorney-General on the grounds that thero*ere no order_s prohibiting +" recruitment

of the Chief Executive Officer of KEMRI and there were no orders stopping the Minister for
public Health and Sanitation from appointing the successful candidate. Therefore, the

process was not in any way in contempi irran-" court as had been alleged but was done in the

i<nowledge that the interim orders had lapsed.

The Committee deliberated on the nominee and unanimousiy agreed that he was highly

qruiin"d for the appointment to the office. The app-roval f9r-lhe-]PPointment.of the

nominee *u, p.oporia Uv Hon. Rachel Shebesh, MP and seconded by Hon. Amina Abdalla,

MP.

MIN. NO. rsz/zorr:
1

The Cornmittee deliberated on the sub committee's report on the Elections Bill, zorr and

upheld the following proposed amendments:-

Clo:use z

THAT clause z of the Bill be amended by deleting the definition of "party }ist" and

substituting therefor the follor,r'ing new definition-

,,parry list" means a party list prepared by a politicai partl' and submitted to the

Commission pursuant to and in accordance with Article 9o of the Constitution and

sections 29,35,96,37 and 38 .

Clo:use 5

TIIAT clause 5 of the Biil be amended-

(a) in sub-clause (r) by deieting the word "may" appearing after the words "under this

Act" and substituting therefor the word "shall";

(b) in paragraph (a) of sub-clause (r) by inserting the words "or an election under Article

1SB(S) of the Constitution" after the words "general election";

(c) by inserting the following new sub-clause after sub-clause (r)-

"(rA)Despite sub-section (r), where an election petition is filed in respect of an

electoral area, between the date of the fiiing of the petition and the date of the b1-

eiection, where a court determines that a by-g1s.1ion is to be heid, a voter shall not be

allowed to transfer his or her vote to the affected electoral area". 
4
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(d) in sub-clause (+) bV deleting the word "amendment" appearing after the words "to

the Commission for" and substituting therefor the words "inclusion in the Principal

Register of Voters".

Clo:use 6

TIIAT clause 6 of the Bill be amended-

(a) in sub-clause (z) by inserting the words "at least" after the words "for a period of';
and

(b) in sub-clause (S) by inserting the words "being not less than thirfv days before an

election" after the words "as soon as practicable thereafter".

Clo:use to

TTIAT clause ro of the Bill be amended by inserting the words "a valid voter's card issued

to the person in respect of that registration and" after the words "and rr*,ho produces".

Clause tz

TTIAT clause tz of the Bill be amended by deleting sub-clause (z) and substituting therefor

the following new sub-clause-

"Subject to the Constitution, a claim under sub-section (r) shall be determined by

the registration officer in the prescribed manner, and an appeal shall lie in the

prescribed manner, to the Principal Magistrates Court on matters of fact and law

and to the High Court on matters of law".

Clause tg

TTIAT clause rS of the Bill be deleted.

Clo:use t4

THAT clause t4 of the Bill be amended-

(a) in sub-clause (t) by deleting the words "three months" appearing after the words

"under this Act at least" and substituting therefor the words "for[v-five days";

(b) in sub-clause (S) by deleting the words "each poiitical party" appearing after the

words "da5rs upon which" and substituting therefor the words "political parties"; and
5



(c) by inserting the following new sub-clause-

"(4) In nominating the candidates for an election under sub-section (r), a political

party shall ensure that not more than two-thirds of its nominees are of the same

gender".

Clo:use t5

TIIAT ciause 15 of the Bill be amended in sub-clause (r)-

(a) by deleting the words "at least two newspapers" appearing after the words "in the

Gazette and in" and substituting therefor the words "electronic and print media";

and

(b) bV inserting the following new paragraph after paragraph (a)-

"(ab) in the case of an election under Article ISB(S) of ,the Constitution, at ieast

twenty-one days before the date of the election;".

Clo:use t6

TTIAT clause 16 of the Bill be amended by inserting the following proviso after sub-clause
(r)-

"Prorrided that in the event of death, resignation or incapacity of the nominated
candidate or of the violation of the eiectoral code of conduct by the nominated
cand.id.ate, the political parfy may substitute its candidate before the date of
presentation of nomination papers to the Commission".

Clause t7

THAT clause t7 of the Bill be amended-

(a) in sub-clause (r) bt, deleting the words "at least two newspapers" appearing after the

words "in the Gazette and in" and substituting therefor the words "electronic and

print media"; and

(b) bV deleting sub-clause (z) and substituting therefor the following new sub-ciause-

"(z) The notice referred to under sub-section (i) shall be in the prescribed form and

shall specify-

(a) the day upon which poiitical parties shall submit a parry list in accordance with

Article 9o of the Constitution;

(b) the day for the nomination of candidates for the parliamentarl'election; and

6



(c) the day or days on which the poll shall be taken for the election, which shall not

be less than twenty-one days after the day specified for the nomination under

paragraph [b)".

Clg:use tB

TIIAT ciause r8 of the Bill be amended-

(a) in sub-clause (t) by deleting the words "at least two newspapers" appearing after

the words "in the Gazette and in" and substituting therefor the words "electronic

and print media"; and

(b) by deleting paragraph (a) of sub-ciause (z) and substituting therefor the

following-

"(a) the day for the nomination of candidates for the county governor election".

Clo:use tg

TIIAT clause r9 of the Bill be amended b), inserting the following -

"Provided that in the event of death, resignation or incapacity of the nominated

candidate or of the violation of the electorai code of conduct by the nominated

candidate, the political party may substitute its candidate before the date of

presentation of nomination papers to the Commission".

Clo:use zo

THAT clause zo of the Bill be amended-

(a) in sub-clause (r) bl, deieting the words "at least two newspapers" appearing after the

words "in the Gazette and in" and substituting therefor the words "electronic and

print media"; and

(b) bl'deleting sub-clause (z) and substituting therefor the foilor,r,ing new sub-clause-

"(z) The notice referred to under sub-section (r) shall be in the prescribed form and

shall specify-

(a) the day upon which political parties shall submit a parlv list in accordance r,r,ith

Article 9o of the Constitution;

(b) the day for the nomination of candidates for the count5, eiections; and
/



(c) the day or days on which the poll shall be taken for the county election, which

shall not be less than twenty-one days after the day specified for the nomination

under paragraph (b)".

Clsuse zt

TIIAT clause zt of the Bitl be amended- by deleting the words "other media" appearing

after the words "in the electronic and" and substituting therefor the words "print media of

national circulation".

Clo,use zz

THAT clause zz of the Bill be amended in sub-clause (S) bV inserting the following ne\^r

paragraphs after paragraph (d)-

"(e) where the office holder seriouslyviolates the Constitution ;

(f) in the case of gross misconduct on the part of the office hoider;

(g) where the office holder is incapable, or,r'ing to physical or mental infirmiS', to

perform the functions of the office;

(h) where the office holder is bankrupt; and

(i) r,r,here the office holder is sentenced to a term of imprisonment of six months or

more".

Cla:use z3

TTIAT clause zg ofthe Bill be amended by deleting the marginal note and substituting the

following ner^r marginal note-

" Qualifi cations for nomination of candidates "'

Clause z4

TTIAT ciause z4 of the Bill be amended in sub-ciause (r) by inserting the following ne\^/

paragraph after paragraph (b)-

"(ba) holds a degree from a recognized university;"; and

Clause z5

TIIAT ciause z5 of the Bill

8



Clo:use z7

TIIAT clause z7 of the Bill be amended-

(a) by re-numbering the existing provision as sub-clause (r); and

ib) bV inserting the following new sub-ciause after sub-clause (r)-

"(z) Sub-section (r) shall not appiy to a fundraising for a person who is contesting an

election under this Act or to a fundraising for a political parR,.

Clause 3o

THAT clause 3o of the Bill be amended-

(a) in sub-clause (r) b5, deleting the words

beginning of the clause and substituting

nominate"; and

[b) in sub-c]ause (z) by deleting the words

beginning of the clause and substituting

nominate".

Clause gz

"the supporters of' appearing at the

therefor the words "the persons who

"the supporters of' appearing at the

therefor the words "the persons who

TIIAT clause gz of. the Bili be amended-

(a) in sub-clause (t) by deleting paragraph (a); and

(b) bV deieting sub-clause (z).

Clause 36

TI{AT clause 36 of the Bill be amended b}, inserting the words "on the same day as the day

designated for submission to the Commission by political parties of nominations of

candidates for an eiection" after the words "submit its party iist to the Commission".

Clause 97

TIIAT sub-clause (r) of clause 37 of the Bill be amended-

(a) in paragraph (a), by deleting the words "twenty four" appearing after the words

"shall include" and substituting therefor the word "twelve";

[b) in paragraph (b), by deleing the words "thirLy two" appearing after the words "shall

include" and substituting therefor the word "sixteen";

9



(c) in paragraph (c), by deleting the word "four" appearing after the words "shail

include" and substituting therefor the word "t!vo";

(d) in paragraph (d), by deleting the word "four" appearing after the words "shall

include" and substituting therefor the word "two";

(e) in paragraph (e) b5, deleting the word "twice" appearing after the words "candidates

reflecting"; and

(f)in paragraph (f) of sub-clause (r) by deleting the words "and the youth" appearing

after the words "persons with disability".

Clouse 4o

THAT clause 4o of the Bill be amended by-

(a) deleting the words "seven days" appearing after the words "an eiection rn'ithin" and

substituting therefor the word "immediately"; and

(b) bV deieting sub-clause (g) and substituting therefor the following new sub-ciause-

"(3) The Commission shall announce the provisional and finai results in the order in

which the tallying of the results in completed".

Clo:use 49

THAT clause 43 of the Bill be amended by inserting the foliowing ne\^/ sub-ciauses after

sub-clause (4)-

"(5) A public officer who intends to contest an election under this Act shall resign

from pubiic office at least seven months before the date of the eiection".
(6) This section shall not apply to-

(a) the President;
(b) the Prime Minister;
(c) the Deputy President;
(d) a member of Parliament;
(e) a county governor;
(0 a deputy countY governor;
(g) a member of a countY assembiY'

Clo:use 46

TIIAT ciause 46 of the Bill be amended by-

(a) deleting sub-clause (z) and substituting therefor the following ne\^'I sub-ciause-

"(z) A member of Pariiament may be recalled r,r,here the member-

10



(a) is found, after due process of the law, to have violated the provisions of

Chapter Six of the Constitution;

(b) is found, after due process of the law, to have mismanaged public

resources;

(c) is convicted of an offence under this Act.

(b) inserting the following new sub-clause after sub-clause (5)-

"(6) A person who unsuccessfully contested an election under this Act shall not be

eligible, directly or indirectly, to initiate a petition under this section".

Clause 47

THAT clause 47 of the Bill be amended-

(a) bl, deleting sub-clause (r) and substituting therefor the follor,r,ing new sub-clause-

"(r) A recall under section 46 shall be initiated by a petition which shall be fiied with

the Commission and which shall be-

(a) in writing;

(b) signed by a petitioner who-

(i) is a voter in the constituency or county in respect of which the recall is

sought; and

(ii) was registered to vote in the election in respect of which the recall is sought;

(c) accompanied b), un order of the High Court issued in terms of section 46(3)";

(b) in paragraph (b) of sub-clause (z) by deleting all the words appearing after the

words "represent at least" and substituting therefor the words "thir[, per cent of the

registered voters";

(c) in paragraph (c) of sub-clause (z) by deleting the words "prescribed fee" and

substituting therefor the words "the fee prescribed for an election petition"; and

(d) in sub-clause (g) bl, deieting all the words appearing after the words "shail contain

the names of' and substituting therefor the words "at least fifteen per cent of the

voters in more than half of the wards in the count-v or the constituencl', as

appropriate".

11.



Clause 49

TIIAT clause 49 of the Biil be amended by deleting the word "vote" appearing after the

words "number of voters who" and substituting therefor the word "concur".

Clo:use 5o

TIIAT clause 5o of the Bill be amended in sub-ciause (S) bV deleting the words "in the

electronic media and in at ieast one newspaper" and substituting therefor the words "in the

print and electronic media".

Clause 5t

TIIAT clause 5r of the Bill be amended in sub-clause (r) by deleting the words "in the

electronic media and in at least one newspaper" and substituting therefor the words "in the

print and eiectronic media".

Clo:use 5z

THAT clause 5z of the Bill be amended b5, deleting sub-clause (r) and substituting therefor

the following new sub-clause-

"(r) Where a referendum question requires a "yes" or no "answer", persons intending

to campaign for or against the referendum question shail form such national

referendum committees and constituency referendum committees as are necessarlr".

Clause 58

TIIAT clause S8 of the Bill be amended-

(a) in sub-clause (S) bV inserting the words "a member or officer of the Commission

or" at the beginning of the sub-ciause; and

(b) by deieting sub-clause (4).

Clo'use 6o

TEIAT sub-ciause (r) of clause 6o of the Bill be amended-

(a) in paragraph (h) by inserLing the words "where required under this Act or an)/ other

Iaw to declare the result of an election" at the commencement of the paragraph; and
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(b) in paragraph (i) by inserting the words "except in the case of a member, officer or

person authorized so to do," at the commencement of the paragraph.

Clause 6t

TTIAT clause 6r of the Bill be amended-

(a) in paragraph (a) of sub-clause (z) by deleting the word "voting station" appearing

after the words "secrecl, of the" and inserting therefor the word "ballot";

(b) in sub-clause (6) bV deleting the word "voting" appearing after the word "secrecy of

the" and substituting therefor the word "ballot"; and

(c) in sub-clause () bV deleting the word "voting" appearing after the word "secrecy of

the" and substituting therefor the word "ballot".

Clo:use 64

TIIAT clause 64 of the Bill be amended b5, deleting paragraph (a) of sub-clause (r)

Clo:use 65

TEIAT clause 65 of the Bill be amended in paragraph (c) of sub-clause (r) by inserting the

word "uniawfuli)," after the words "in any manner".

Clause 68

TIIAT clause 68 of the Bill be amended-

(a) in sub-clause (r) by-

(i) deleting paragraph (c);

(ii) deieting paragraph (n); and

(iii) in paragraph (o) by deleting the word "false" appearing after the words "in nay

manner whatsoever".

(ir,) in item (iii) of paragraph (o) b1,inserting the word "unlar,r.full)," after the word

"otherwise"; and

(b) bl,deleting sub-clause (z)
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Clause 7o

TIIAT clause To of the Bill be amended-

(a) by inserting the following new clause after clause (r)-

"(1A) Upon the filing of an eiection petition in respect of an electoral area and

prior to the conclusion of a by-election in respect of that eiectorai area where a

eourt determines that a by-election is to be held, it shall be an offence to-

(a) knowingly register voters in the electoral area in which the by-election is

to be heid;

(b) knowingllr cause the registration of voters in the electoral area in which

the by-election is to be held; or

(c) transfer voters in substantial numbers to the eiectoral area in wilich a

by-election is to be held.

G) in sub-clause (6) by deleting the word "votes" appearing after the words "for the

purpose of conrreyrng the" and substituting therefor the word "voters".

Clause 7z

TTIAT clause 7z of the Bill be deleted

Clouse 74

TIIAT clause 74 of the Bill be amended-

(a) in sub-clause (r) by deleting the word "incites" appearing after the words "engages in

or" and substituting therefor the words "knowingiy aids or abets"; and

(b) in sub-ciause (S) by inserting the words "where the presidential candidate knowingi5,

abets or aids in the election offence.

Clause 75

THAT clause ZS ofthe Bill be amended-

(a) in sub-clause (r) by inserting the words "of such a nature as to make it impossible for

an eiection to proceed" after the words "where election offences"; and

(b) by deleting sub-clause (4).
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Clause 76

THAT clause 76 of the Bill be amended-

(a) by renumbering the present provision as sub-clause (r); and

(b) by inserting the foliowing new sub-clauses after sub-clause (r)-

"(z) An electoral dispute under sub-section (r) shail be determined within seven days

of the iodging of the dispute with the Commission.

(S) Notwithstanding sub-section (z), where a dispute under sub-section (r) relates to

a prospective nomination or election, the dispute shall be determined before the date

of the nomination or election, r,rrhichever is applicable".

Clo:use 8g

TT{AT c}ause 8S of the Bill be amended by inserting the word "a minor" after the words "by

reason of'.

Clg:use 86

TIIAT clause 86 of the Bill be deleted and substituted with the following new clause-

"An election court shall award the costs of and incidental to a petition and such costs

shall follow the cause.

Clo:use to9

THAT ciause ro8 of the Bill be amended by inserting the following new sub-ciause after

sub-clause (z)-

"(3) A person who is convicted of an offence under this Act shali not be eligible for

election or nomination in an eiection under this Act for a period of ten years

following the date of conviction".

Clo:use tog

THAT clause ro9 of the Bill be amended by inserting the following new sub-clause after

sub-clause (z)-

15



"(g) A member of the Commission or any person designated by the Commission shall

have the power to impound or to order the impounding of any state resources that

are used in an election campaign".

Cla:use ttt

TTIAT clause rrr of the Bill be amended in paragraph (z) of. sub-ciause (t) by inserting the

words "with reasonable grounds" after the word "provide".

Second Schedule

TTIAT the Second Scheduie be amended by-

(a) deleting item (e) of paragraph 6; and

(b) deleting paragraph 9.

MIN. NO. rss/2o11: ADJOURNMENT

The Chairperson adjourned the meeting at Fifl5, minutes past One O'clock

SIGN:....
(cHATRPERSON)

DATE
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PROF. GTTHU MUIGAI
LLS (HONS), LLM (COL ) PHD, FCIARB

NAI ROE I

4T* FLOOR, K - REP CENTR E
WOOD AVENUE

P.O, BoX 51323/' OO2OO
TEL (254)-2Q97401/2r3

rsx, esallzsg-taoa
E-MaiI gm@rnohimmedaruigai conr

CURRJCULUIV{ VITAE

Date of Birth:

Years of Pracfice

Nationalifi':

31't Januan' 1960

Kenvan

25

KN' QUALIFICATiONS:

I harre extensi\/e experience tL constitutional lar,i' and have been a Commissioner rt'i*i tn:

former Consiitutron of Kenva Eerrier,r'Com:mssion wheie I advised on ConsiituCon makng

ln oi:her jurlsdichons. Aciditonaljr-, I harre researched ald taught a.t the UrurrersitT oi

Nairobi for over 23 r,ears on flre follora,ing ke1' t3n'65 Conshtutiona.l lav,', Theoiies h

Demociacr, ,/Goveinance a;rci 'Jreir applicabriiw in .Africa; Human iiights 'ireorl' and

practce; and the question of etlrLicitv anci '.Lre social fou-nciahors of iaw. I r,r'as aiso

appo6rtei as a Judge to the African Court on Human Righi< ani Peopie Righ+s betra'een the

vears 2006 rc 1010 and I am an ICC Defence Coursel.

MEMEERSHIP IN PROFESSIONAL SOCIETIES AND AFFILIATIONS:

t Lara' Sccietv of Kenva;

. East Airican Lara, SocietJ';

c fulternadonal Commission- of Jurlsrs;

, Chartered lnsrirute of Arbitatcrs;

c fimerican Association oi Trial Larayers;

e lnstitute of Fublic Secreiaries; and

" International Bar -Association.

ACADEMIC CER.TIFICATES AND DEGREES:

1. Certificate of Primari' Eciucahcn -1973;

I East Ajrican Certificate of Eciucanon -1977;

3 East A-fi.-ican -Advanced Ceriificate of Eciu:ahca'7979,

I
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4. Bachelor of Laws. (LLB, Horu)-l9*;

5. Diplorna in Legal Practice (Dip Law)-1985;

6. Master of Larvs (LLM)-1986;

7. Doctor of Ptulosophy (PhD)-2001.

ACADENIIC DISTINICTION-C AJ{D -A-i4'ARDS:

i) Best Sruclent tr..A.A.C.E. Ciass o',7979-Ide:u S:hcol.

it) Bes: Stude;rt, First Year La'r,r, Ciass, Ururrersiq, of l'Jaircbi - 1980.

iii) WinrLer, the Hamilton, Harrison anci Mathews Advocates Prize for best Lart,

Student 19Ei.

:t') Bes: Saicient ,ThirC Yeai iar+- Class, -ri:i:rre;sr!' of l{airobi-1984

i') i/rrirurer o: the Hauriircr,., Harnson anci iy'iatrev's p:ize fo: best g:aCuairti

Stucient; i934

r-i,i \it'inner of Lire IGplar, & Sirat'.on -Adrzccates, oiize foi'.he best ftna1 irsal- Student.

7981

t'ii) \Ali.nrLer of the Canihi Smarak prize fot best final veai sr.rcient, lJniirersin' of

Narrobr: i984

viri) FulbLight S:hclar: 1985 - i986 (U.S.A.)

i") Fcrd Founciatcr. Feilon,: - 19)i - 1?92.

).) \'isitng,a-ssc:iate Professoi of Lau-, \Aridener Uniirersi!'Lau'S:hool. Delarz,'are

LTS.4, Fall Semestei i995.

EIi{F LO Ylr{E\T RECORD:

. Senici Pa:mer, Ir{oharnmed h4uigai Acivocates - 198E tc the present da1';

" UN Special Rapporteur on contemporalir forms of racism, racial discrimrnafio:r,

xencphclia and relateci h.tolerance - 2008 to present ciai';

o P;-ofesso:', -urL-rrersih' ot Niaiiobi - 20 veats (Currently on leave of absence);

' iuiga rc ure -q.ir:icar, Cou:'t on Human Rights and Peopie Rights (200E - 2010),

" ,a,sso:iate Prcfessor, \Alidene: Ur:urrersi+'Lara'Schocl, ,A.nnual Summer, intenraficna]

i-av,' insf.;r. t.-, ).i aiobi, Kenva,

' E>.-Chan:elicr tc the Bishcp, Drocese of lv{ount Kenrra Soufli, Church oi th: Provirrce

^i Tj^----
U. l\Cl1\,4

D.PET.IENCE

li4i e>::e:i:nce in:l'.ries:-



1) Legal Reform & Legislative Draftin-e

. Lead. Advisor to the Office of the President (Presidency and Cabinet A-ffairs Office)

on the implementation of the New Constitution (2010);

. Lead Consultant in the provision of Technicai Support and Advice on the

Corstitutional Reform Process for the lr{inist'y of Justice, National Cohesion and

Corc H.iu tion al lJf air s (ongoing) ;

o LeaC Consultant to 'Jre \4inistj' of Justce, Nadonal Cohesion anci Constitr:nonat

Arfairs irr. the Derrelopment of a National Legai Aid ancl -{v"areness Strategr'

(ongoing);

. Co-lead Consultant, in the lnvestrnent Climate Facility for Africa (ICF) funded

project fci the formulation of aa E-A.C poiicl, on anti-ccunterfeitng, anii-piracv and

o']rer rntellectua.l properh' rightc rriolaiions anC recor,menciation oi a craft lara- ar,d

tire necessari'iegal rran'rern'ork to appii, across'Jre EAC ?artner States (2C0t - 2019);

n Ke), Consultant, retailed bi, the East -a'flica communiq' together ia'l"n ]apan

Teieconr-municaticns Engineenng a;rd Ccnsultng Serice (iIECl tc provicie

ccnsuL'ranci' sen,ices in cariying oui a detailed analvsrs aimed at lmpiemeni:ng aa

integzated East .A.frica Broadbanci ICT Irurastructrrre lrTeira'ork (EAC-BII{I that r,r'ili

pro-,ricie cross borcier connechvi,a' between EAC Parmer States and link up u'iti'.

giobai g,ateways tir:ough submarrne cabie sl,stenns. The initiatrre is ex;rectei to b:

imcleinentei ra'i'Iu:r +,he Conrieci Afti:a ilamera,orl< befoie end oi 2C10 (2C09 - 2010);

" KeJ' Consultant anci DraJtsman, h the iei'iera, of the Kenva Cornrnunicajcrs

P.egulahors 2C37 in tight oi the Kenr,'a Communicadcn-c (Amen'iment Acr; 2009.

()i{arcl - Iuii' 2C09);

n Team Leacler & Lead Draftsnnan, re'.arned b1' the Agriculturai Sector Cooriinahor,

Limt, in .-re EU iuadei Lega-l Consuitancl, on the P.evien' of the Legal & Regulatcrl'

Framera,ork for '.he Agricuitural Sector (June - ju-i1' 2009);

o Leaci Coasultant, in the GTZ funcied assignment fo: ttte 'Audit of jucigmenl<,"

P.uiL.Lgs anci Prcsecutorial Decisiors on Corruption Cases in Kenva'. Tne ker'

objectirre of Cris assrgnment r,rras to woill tortards es'.ablishing un effecatre advo:acl'

suategv u'irrch rn'ilj rn:iucie concrete iegai reforms in y'-nt-corrupiicn La'vvs r'r'tth a

viev., tc ensure efficienci, in prosecudng ani susraining coirupfi.on cases in ou;

juciiciai s],stem (lt4a1'- August 2009);

. Ke)' Consultant i-r, rer-iern,ing and cirafti:rg the folicu'ing Legisiarive l::sfuments'

c I'/redia 81il 20C7;

: Tourism B.i17,2007;
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o Kenl'a Communication Regulaaons, 2007;

o The Gender Larvs Bill - Including the Marriage BiU, The Domestic

Protection BilI, The Matrimonial Property Bill and the Equal

Opportunities Bill all of.2007;

c Ken-y'a Sjrcol of Lar,r,Bill,2CC5;

o Penal Lara' -Amerrdment -A,ct, 2003;

c Regulahcns under the Susar Act,20C3;

Lesal Experi and Dra-ftsrran, foi the irarsiiional Charer cf th: Fecierat ftepublic oi

Somaiia (2007);

I(e;' Coasultant, reviera' of ihe rrrajor ruies anci iegulafrorr-s for the Offi:e of the

/-rtoinel' Ceneral an.i the Couacil of Legal Eiucation (20C5 - 20C5);

Courmissioner, to the Conshtuiional P'ei,ie'r' Co:nmissrcn urhere he u'a-s speciaii-r'

chaiged ra.itrr LhE Jegal i:ariing of the Drait Corsu.ucion of the rl.epubii: oi i(errra.

(2C31 - 2005);

Faciii:ator, ciuri:rg r.he \r1;stlrrilcp o:r 'Juciicral P.efo;m in Af:ica - a I4;orid Bank

distance iearn:ng pro65:alrune (Septenlber - December 2C03.);

KeI' Consuitant, fo; a orcject uncie:taken uncier the auspices o{ ijr.rtei llraticruc

t,eireloF,menr P:oje:t in cc,Liabolabon rt'itir the Attornev General' office , vvhere he

chaiieC Lre Tasl< Fcrce on t ara's -{ffect';rg iAlomen -
rh-: :efcr;, oi Fami.ii' -au- h I(enJ'a (1998 - 7999); arrd

I.el Consultant, tcr the Iried.rich-Nauman-r,-Stftung Founciation, h the siudi' of

(Se;rtember i992)

fcr a:ii

Q

iit a

:) Dispute Resolution

i have been e>:tensiveil' t'x'oirreci tn corrpiex anci high profiie iitgation and arbiuation and

have rePresented cl.ients in va:icus compiex ciiscutes, ra'irich ciients in:lude the Gove;runent

Oi I'l.enira, tre Comrnunicatio:'ls Commission of Kenrra, Saiaricor, Limiteci, Naho:". N{eciia

Group. P.aoio Airr:a Ltd- L-ongncrn FucLrsirers, Eiectorai Cornmissicn of l(en_ira. j(en_ira An-"-

Coirupnon Commrssic:r anci ihe l(en1,a Arporr Authonq,. lv{ajcr cases inciuie:

o ,tinCreu' Cnzto-taii Oicozii 0 5 Ors o the Attotneu Genera!, the Committee o,'i.::ae,ts ani-

tw inte:zm ind.ependent Elzchons Contmtsstor', Consti,rtiona-l Petaon ]vc l, cf 201t,

iUn:"eoc;ted)

e l€tttlc Anh-Cutu.ption Commtssioti o Deepai: Che-maniai Kamani, Cirri.l -{ppeal }'lo. i52

o: 2009;
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3 Hon Peter Anyang' Nyonga €t 2 Ors t: tru l/iirtisier for Finance fi Anor Civil App ?73 oi

2007 (UR 165/2007); and

Macltaria a Electoral Commission of Kenya B 3 Ors, (2008) 2 KLR (EP).

3) Institutional Revier+'& Design

Faciiitator, iAicrkshop on Program-ine & Cu;riculum Deveiopmeni fo; The !,ivocacv

Prcgiamme; Sponsored bi, C]-LCS and Councii fcr Legal Educaticn: Proposeo

PrograrrLme & Curricuium and Rationai at flne Ke;rya schocl of Lau' (2008);

Facilitator, l{iorkshop on Programme & Curricnlum Dei,eiopanent for The AdvocacJ'

Programme; Sponsored by G|LOS and Cor:ncil for l.e.gal Education: Presentation on

Ciirucal Prog:ramme, Pupilage and Mode cf Exan-rrnations (200,3);

Chairnran, of ',he Tasl: foice for t-egal Educaticr il Kenlra. The task force u,:-ote a.

report on the deveiopment of a polici, and legal rramev',oik for iegal eciucadorl, The

task Force also-maCe recommen,iations as tc tire sriucture. role ani iencrions cf t-nE

Councii of Legal Educatioa h Keni,a (2')C5);

Kel, Consultant, tc, the Director of Public Piosecutions' Office in flre piogiamrir:

invoii'trs Deveiorine a Picse:uto:s Trarnine Curricuiirrfl & ly'^anua], Coie cf

Conciuct an: National Prcsecuijor PolicJ'(2005 - 2005);

Consultant, il conjunchon ra'ith the Tanzaruan Lar,r' Sociefii anci U).iDP in

cieveiop.nS policl' pro:rcsals fo; the establish:nent and iruiituhonal ciesig;ri oi

Tar.zania school of I-ara' (2CC2); anC

I(e1, Consuitant, rn fne si,rciv uncierraken jourti5, b-t, 'Jre juci-ician, a:ri Lll.lDP

regarciing Case Fiora' anci Case ioad ]i4anage!:ien: in Kerrran Courts (i998).
oo

a

G

4) Commercial and Transactional Adviso+'

" Les;al Advisor, to i{enYa Pipeiine Companl, G?C) over various issues ari.sing frori',

the operation ot Oil ]v(arketer Account at iLs faciiities, fclicrn.ing ihe placing rntc

receivership ol Triton Peti'oleum Coinpanl' Ltd.,2CC9;

. Legal Acivisor, tc l?C, Ken',-a Petoleurn ilefineiies Ltd (I?R.L) ani the h4irf.stl' of

Energ, over iisputes o\rer taiiffs irL the peiroieum sub-sectc:, 2009;

. Legal Advirsor, tc l(enva Eiectnciti, Generahng Ccmpani' LimiteC (KenGeni ir, a

mulfiiateral ica;l tansactio:r oi US$ 4C,8C'J,0CC.0C fi-orn d:re Eurcpear, Unior, Barrll,

20C5 - to ciate;

. Leg.al Arivisoi, ori a prcject fina:rce assigrrrrent to -ne Kenr.'a Electtci:r Gene;adrg

Comaarl cn a Euro 3C,0CC,0C0 miilior, faciiirv fiorrr the French Deveiopmeiu -r.Ee:L.i'

(.r-trD), 20C7 - to ciata; 
.



. Legal Advisor, Ecoba:* Tra:rsnational Incorporated on rhe75% share Acquisition in

EABS Bank Limited for US$ i0 million, 2007 - 2008;

' Legal Advisor, in the multi asset acquisition and trarsfer of tfuee Iocai Air Service

Operators to Executive Turbines Holdings Limited of South Africa as purchaser's

ccunsel 2CCT;

n Legal Aciviso:, to the Capitai lharkets -tuthcrifi, rr, tLeir i:ivestigatoil nto ir,.sicrer

tradirrg at Uchui-ni Superrr,arkets in i(env a, 2007;

' Legal -A'Cvisor to Safaricom. Lirnited on pubiic enqurries befoie L're Parliament?rv

Investrrrent Commiitee, 2007;

' Legal Advisor, in the Public r-isting of Safaricorn Limrteci - Acirrrsing on the issue: of

prosDecfirs bv Saiaricom vis-A-i,is the Goverrunem Z\CT -2008;

" Legai ecivisor. tc the Commurncafioru Corrumssion of Kenva on th: ccn-!Dle). and

mirlipie ciispures tha; arcsa fi-om the Licensi:rg process of th: tiurd GSli4 sen,ic:
piovraer - '.rre lecaiitv oi moiifi:ation of a licss: foi Ecoaet hrireiess Kenr;a Litlited
200(,-2itct:

" Legal Acivisor, tc the Kenrra Aii'ports Au'.nodfi, in a Ccnstruction Conh.act ra'itr

China irii )'u Co;rpanl Limitei foi the e>:oaasic;"i of ]omc Kenyatta inte;naional

.r.r,*po:i 2JC6 - 2C0't;

' Legal Adviscr, tc Barciavs Bali< of Iienva anC Starrdard Chartereci Bar,.i: Limited oa

sirategies of resoilirLg probierns associated in-i'fr ncn oe:formrng ican pcrtfolios anc

reco\reiJ' iirereoi 2005-2CC5;

. Legal Advisoi, tc i(eni'a Eiecticiti, GeneratinE Companv Limited (I(enGen) rr tne

mon',is pieceirng it's irLitial Pubiic Offer ("iPC") on aspects oi ou:standrLg clarms

bt' ani against 'Jre c.ompanr- bi' varicus su;rpirers, the oiospects oI such claims ani
recornmendations on hcv'' tc ccnclude such claims. These iegai oprnioi-L< u/eie

necessar\r tc enable the companj, to rationalise irs financial statements before the iPC

a:tQ invoivei conciucirrg detaileC due diiigence anah,si.-q rnro the Cori:.pant aiiai:s,
,nn:.

" LeSa-i ,Advisc;, tc Telkom Kenva Limitei in a fust of if. kini \ioice Teirnination

Dispure anci nerr+'oik rrespas-s biought bi, a LicenseC Cornmunicaticns Commissjc;-

of Keirr''a 5P Provicier. The sui: plai:rtiri scught to use the Com-pani-'s nefia,cii: r:
proYicie i;oi:e ove: Lrrern=t Protccol Call seirrices rt-i'Jrcul the comDari"s

arrtho.lzr:cn cr knor,r'ie ige, t0O6;

LeEai -{clisor tc AiG insurance Co;'Lpani, Lirruteci rrr the merger ani a:qursirc:.

invcr,'irrg ALICO Kenva Lindted. Tne tansacticn inrroli.ei the sal: oj the ge:re:al



insurance business ot ALiCO Kenva Linr-ited to AIG Kenrra Liraited and the sale or

shares in ALICO Kenya Limited to CFC Group Limited,2004;

. LegaT Advisor, to Kenya Shell Limited on issues relating to the operations of multi

national oil companies rtitlr-in the regulatory framework of Kenyan iaw by providing

legai advice on compliance requirem ents, 2004;

" Legai Advisor, to Kenl'a Sheli Limited cn issues reiafing tc 'Jre o:eraticns of mult

nahcnal oil companie-c u,ittrin the regulato::v framernrork of Kenyaa ]av', bi' pioi,iii:rg

iegal advice on complia;rce requirements, 2004;

o Legal Advisor, to investrnents and Mortgages BarLk cf l(enya Linaited in a

constihrtional reference and a judicia-l review application regarding the worker's

iighLs afte: the acguisitrcn of Biashara Bank Lirnited bi, I&\4 Bani< Limjtea,20A3:

. Legal Acivisor, to Par, Airican irsurance Cornpanl' I-imircd on thE rishts issue anl

the preoaration oi reierrant iransaction ciocumen:s ir. respect of the saie of share-. in

Pan -A.trican Irsurance Lin:.itei tc l,ftica ii-fe of Soutn A:lca arLd the prepaiau.on of

Ivlanager-nent Contr-act beha,een tne h^ro ccmpalues, 20C2;

o Legal Acis,isoi, on the restzuci,.riirLg of the Kenr,'a Cornmercial Bank Stafi Pe;sion

Scherre bt' cirafting the releva-nt scherne ciocumentahon artd supen,isei 'Jre

reconsdi-,rfo.on of the i:-Lr.esLment porti-oiio a-s parr of the vr,icier scheme tc pritratize '.ne

Kenva Comrnerciai Baril< t.imited, 2CC2;

. Legal Adviscr, rc Ken\ra Airpoits .l,uthcrit), (KA.{) in a iispate r,r'i'r. Keni'a Pipeine

Comparv Llmited oi'e:- fuei upiift ievv betia,een the \rear. 2032 to 2004. Underrock

the arbitiatron formulation artd prcsecution of K{A's claim anci cilafteci a

ccmprehersive contract fcr fuiuie use Dv the parhes, 2042-2CC4;

Legal Acivisor, to the Deocsit Prctecticn Fu-irci and fie ]{iaistr1, oi Finance on

restructuring of va;ious coliapsed financial insiitutrons. The assirnment invoirrec

extensive ciue ciiiigence into tLLe afrairs of 
"he 

insiitrrtions concerned inciuciing Darma

Bar* Ltd anci Frnance Eai* Ltd amongst otl'rers, 2047-20C1;

Legai Adi,isor tc Easi Arrrcan Deveiopment BarLk in reiatjon to '.he recot'erv of

15 milircn in a commel:ral -ArLritrarion irL Tanzarua. 2000

5) Parrers

"Tne Ruie o-i Lau' ani. ihe Ciulienge of Democracv'". (.A paoei prese;r.ted at tht

lnte:national Ccmmrssica o: Jurists, Kenl'1 Secticn sernina: o:' -l-au' an:

Sccrett Ni,eri Februan' 198E);

e

a



' "Consitu"fional Gooerntnznt o-nd Human Rignts in Kenya" (A paper presented.

at a conJerence on Constitutional Government and I{urnan Rights iir Afr-ica ,

Maseru, Lesotho, October 1989);

. "Intentational Relations and Denrccratic Pluralisnt" (A paper presented at a
ccnjerence oir Demociacf in -^,frica, Dakai, Senegai, lrjovembei 7990);

' "?roni tite Goaentor to the lmperial Presdent ' Consttttttiona'l- Trans.fomtaio,-, and.

tlr Ct'tses o-f Goaenu-nce m l(enyo. "(A paper :rresented at tire Ford Founiation

ra,orl'.shop on Gcveinance in East Atrica - I.iairobi, .a-priLgg?);

' " -\ruending thz Constituiion : Trc Lessons _frorn Histot-u1" (A paper presented at

an Internahcnal Commission oi lu:isls conference on Freeci.orn oi
Associaiicn, Exixessrcn and Assembli', )y'roinbasa. Ma\' LT2):

' "Cot'tsiituttona- Ameniment cnri- the Cuzsfr.h,:tiottai ,Anrcno-nten! process ri, Ienuc

79b+i992. A sttd_t'in ilu ?oiitz:s o.f tirc Consitit;ior.," (phD Thesis, Lir,:i,ersi1 oi

Nairobj 2001):

' "Constttittzonal Goauitment and Hu-mo-r,- ?-igitts zrr l(.enya" in, 199C e!ruocrsiha c-{

l-es otho Lcw J or,tnal;

" "Tte iuc-tcto-n,zn l.eru1c ani ths sec,-.ch.for c. Pnilosopir ojt au,,rn i99i Jor.ttni of

H.uruan ?,igitts Lau, cnd- Practtce,

o "Elhtttcity and. thg renewai qf Contpetittae Foiittcs in lkn,1a.'' rn llan,e_r- Gricllrr,an

(editor) Eiirnic CorLi'Iict anci Dernociafi.zaiicn ur Afri:a: (Ass press i9g5';;

o "!-e!o,i Consit;uticr,ei Aefornts to Facilitate tr4utti-Party Democro-ca,: Tne ccse :,i

I(envc-", Lar,r- and tlie struggle for Democrac\r rn East Africa, ,Onlrangs,

ICbrr,.ana ano Peter rDS, Clarion Press i996;

'"\/tsirs urtder intetttt-tiona! Ii.itmanitaian Laul' (a paper preseneci at .ne

ilternational u,ori:shcp on \,'rsiiing Mechanisms - Internaticnal Lara,.

verificatio:i, ldonitoii:rg arLci Prerzeniion, "3'i to 2+i se;:tember 1999.

Ceneva);

o "Tnz Clzallengt of Lego-i Ed-u-carion in lienvo zr; the 27'r Certlanl/ (e paoer
presenteC at the ICi sl,mpcsiur, on the piopcsec reforms of the Iuciiciarr.. 19b,

Aueust 1999)

"joruc, I(ercvattc ana.:he I!.ss of tiu itnno-no-tionaiist state ir lTet;-vc, i:-, E:u:=

Be::ri,an(tr)) Ettrnicit-'' anci Democ;aci'in !^t:rc=. (Ci-iic Uruversit_r.Fiess,20O:,)

I

c



" Polttical iurispru-dence or Neutra! Pnnctpies. Anoilter locic o-t ihe Problem of

Constitutional intetVretatiot{' East Africa Law Journal,2003; and

"Totaards a tfuory of Constifutional Amerudments" East African Journal of

Human Righb, 2004.

Ceiiiicahcr: I, 'j."re unCersigned ceritv that tirese da-'a ccrrec'Jv ciessibe m3 m\

quaiificaiiors and mJ, exoerience.

GITHU IvfUTGAI
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